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Rules a n d  R egulations

T it le  1 0 — A TO M IC EN ERG Y
C h a p t e r  I— A t o m i c  En e r g y  

C o m m i ssi o n

PA RT  2 — R U LES O F  P R A C T I C E

PA RT 3 — R U LES O F  P R O C ED U R E I N  
C O N T R A C T  A P P EA L S

R e v i sio n  o f  R u le s

The Commission h as  adopted  a  re ­
vised 10 CFR P a r t  2, “R ules of P rac tice” , 
governing procedure ' in  all proceedings 
under the  Atom ic Energy Act of 1954, 
as am ended, fo r g ran ting , sustain ing , 
revoking, o r am ending any  license, au ­
thorization or construc tion  perm it, or 
application to  tran s fe r  contro l of a  li ­
censed facility ; public ru le m ak ing ; th e  
disposition of appeals from  decisions of 
contracting officers in  d isputes under 
contracts o r subcon tracts of th e  Atom ic 
Energy Commission ; an d  declaring  a  
paten t to  be affected w ith  th e  public 
interest or g ran ting  a  p a te n t license.

P a rt 2, which h as  been in  effect since 
March, 1956, h as  been am ended from  
time to tim e. O n F eb ruary  1, 1961, th e  
Commission adopted “A R eport on  th e  
Regulatory P rogram  of th e  Atom ic E n ­
ergy Commission” , w hich was th e  basis 
of a  recent reorganiza tion  of its  regu ­
latory staff and  functions. T h a t R eport 
recommended fu r th e r  ac tion  d irected  
toward developm ent of th e  Com m ission’s 
procedural as well as substan tive regu la ­
tions.

In  order to  expedite and  im prove th e  
perform ance of its  regu la to ry  functions, 
the Commission h as  adopted  th e  fo l ­
lowing am endm ents to  its  regula tions. 
The am endm ents a re  designed to  ex ­
pedite proceedings w ithout sacrificing th e  
fa ir and  im partia l consideration  an d  ad ­
judication of issues, an d  to  embody th e  
results of experience gained u n d er th e  
existing ru les while inco rpo ra ting  use ­
ful provisions of th e  ru les of p ractice  
or o ther regula tory  agencies an d  of th e  
Federal Rules of Civil P rocedure.

The existing 10 CFR P a r t  3, “R ules of 
Procedure in  C on trac t Appeals” , largely 
incorporates by re ference p e r tin e n t p ro ­
visions of P a r t  2. T he revision of P a r t
2 now incorporates th e  substance of P a r t
3 as a  new S u b p art D.

Inasm uch as th is  am endm ent re la tes 
to agency procedure and  practice , the  
Commission has  found th a t  general n o ­
tice of proposed ru le  m aking an d  public 
procedure thereon  are  unnecessary , and  
th a t good cause exists why th is  am en d ­
m ent should be m ade effective fo rty - 
five (45) days a f te r  publication in  th e  
F e d e r a l  R e g i s t e r . T he Com m ission will 
continue to  study th e  problem s involved 
m  these rules w ith  a  view to  m aking  
such fu rth e r changes as m ay from  tim e 
to tim e appear desirable. M em bers of 
the bar, com m ission con trac to rs, an d  
others are  invited to  subm it com m ents 
and suggestions to  th e  Comm ission, 
com m ents and  suggestions should be

addressed to  th e  Secretary , U nited  S ta tes  
Atomic Energy Comm ission, W ashington  
25, D.C., an d  will be reviewed by th e  
Com m ission p rio r to  th e  effective d a te  of 
these  rules.

P u rsu a n t to  th e  A dm inistrative P ro ­
cedure Act an d  th e  Atom ic Energy Act 
of 1954, as am ended, th e  following rules 
are  published  as a  docum ent subject to  
codification, to  be effective forty-five (45) 
days a f te r  publication  in  th e  F e d e r a l  
R e g i s t e r .

O n th e  effective d a te  of these rules, 
10 CFR P a r t  3, “Rules of P rac tice  in  
C on trac t Appeals” is repealed.

D ated  a t  G erm antow n, Md., th is  8th  
day of Ja n u a ry  1962.

For th e  Atom ic Energy Commission.

W o o d f o r d  B .  M c C o o l ,

S ec reta ry.

Sec.
2.1 Scope.
2.2 Subparts.
2.3 R eso lu tion  o f conflict.
2.4 D efin ition s.

S u b p a r t  A — P r o ce d u r e  f o r  I ssu a n c e , A m e n d m e n t ,  

T r a n sf e r ,  o r  R e n e w a l  o f  a  Lice n se

2.100 Scope o f subpart.
2.101 P ilin g  o f app lication .
2.102 A dm in istrative review  of app lication .
2.103 A ction  on app lica tion s for byproduct,

source, special n u clear m ateria l, 
and  operator licenses.

H e a r i n g  o n  A p p l i c a t i o n — H ow  I n i t i a t e d

2.104 N otice  of hearing.
2.105 N otice  o f proposed action .
2.106 N otice.o f issuance.
2.107 W ithdraw al o f ap p lication .
2.108 D en ia l o f appU cation for fa ilu re to

su p p ly  in form ation .
2.109 Effect o f tim ely  ren ew al app lication .

S u b p a r t  B— P r o ce d u r e  f o r  I m p o sin g  R e q u ir e m e n t s 

b y  O r d e r  o r  f o r  M o d i f ica t i o n ,  Su sp e n sio n , o r  

R e v o c a t io n  o f  a  Lice n se

2.200 Scope o f subpart.
2.201 N otice  o f v io lation .
2.202 Order to  show  cause.
2J203 S ettlem en t.

S u b p a r t  C— P r o ce d u r e  f o r  D e c la r in g  P a t e n t s A f ­

f e c t e d  W it h  t h e  P u b l ic  in t e r e st ,  a n d  f o r  Li ­

ce n sin g  o f  P a t e n t s

2.300 Scope o f  subpart.
2.301 D efin ition .

P r o c e d u r e  f o r  D e c l a r i n g  a  P a t e n t  A f f e c t e d  
W i t h  t h e  P u b l i c  I n t e r e s t

2.302 N otice .
2.303 R eq u est for hearing.

P r o c e d u r e  f o r  G r a n t i n g  a  L i c e n s e  P u r s u a n t  
t o  S e c t i o n  153b.(2) o f  t h e  A c t

2.304 A dm in istrative exam in ation  o f app li ­
ca tion , n o tice  to  oth ers, in form al 
conferences.

2.305 A ction  o n  app lication .
2.306 R eq u est for hearing.

P r o c e d u r e  f o r  G r a n t i n g  a  L i c e n s e  P u r s u a n t  
t o  S e c t i o n  1 5 3 c  o f  t h e  A c t

2.307 A dm in istrative ex a m in a tio n  o f ap p li ­
ca tion , n o tice  to  oth ers, in form al 
conferences.

2.308 N otice o f  app lication .
2.309 N otice  of hearing.

R o y a l t i e s

Sec.
2.310 R oyalties.

S u b p a r t  D — R u le s o f  P r o ce d u r e  in  C o n t r a ct  

A p p e a l s

2.400 Scope.
2.401 D efin itions.
2.402 Security .

P r e l i m i n a r y  P r o c e e d i n g s

2.410 In it ia l determ in ation .
2.411 Appeal.
2.412 N otice o f  appeal.
2.413 C om plain t.
2.414 T ran sm itta l o f n otice  o f appeal.
2.415 N otifica tion  of p arties by hearin g

exam iner.
2.416 Answer.
2.417 A m endm ent o f p leadin gs.
2.418 D ism issal o f com pla in t.
2.419 D ecision  by hearin g  exam iner w ith o u t

hearing.

H e a r i n g

2.430 N otice o f hearing.
2.431 C onduct o f hearing.
2.432 Record of decis ion .
2.433 D ecision  by hearin g  exam iner.

C o m m i s s i o n  R e v i e w  

2.440 C om m ission  review.

S u b p a r t s E—F— [ R e se r v e d ]

Su b p a r t  G — R u le s o f  G e n e r a l  A p p l i c a b i l i t y

2.700 Scope of subpart.
2.701 P ilin g  of docum ents.
2.702 D ocket.
2.703 N otice o f hearing.
2.704 D esign ation  of presid in g officer, d is ­

q ualification , u n availab ility .
2.705 Answer.
2.706 Reply.
2.707 D efau lt.
2.708 Form al req u irem ents for d ocum ents.
2.709 A cceptance for filing.
2.710 C om puta tion  of tim e.
2.711 E xtension  o f tim e.
2.712 Service o f papers, m eth od s, proof.
2.713 A ppearance and  practice before th e

C om m ission in  adju dicatory pro ­
ceedings.

2.714 In terven tion .
2.715 P artic ip ation  by a person n o t a party.
2.716 C onsolidation .
2.717 C om m encem ent and  term in ation  of

ju r isd ictio n  of presid in g officer.
2.718 Power of presid in g officer.
2.719 Separation  of fu n ctio n s.
2.720 Subpoenas.
2.730 M otions.
2.731 Order o f procedure.
2.732 B urd en  of proof.
2.733 E xam in ation  by experts.

D e p o s i t i o n s  a n d  W r i t t e n  I n t e r r o g a t o r i e s ; 
D i s c o v e r y ; A d m i s s i o n s ; E v i d e n c e

2.740 D ep osition s and w ritten  interroga ­
tories. «

2.741 Discovery.
2.742 A dm issions.
2.743 E vidence.

H e a r i n g s

2.750 Official reporter; transcript.
2.751 H earings to  be p ub lic.
2.752 P rehearing conference.
2.753 S tip u la tio n s.
2.754 Proposed fin d in gs an d  con clu sion s.
2.755 Oral argu m en t before presid in g

officer.
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I n i t i a l  D e c i s i o n  a n d  C o m m i s s i o n  R e v i e w  

Sec.
2.760 In it ia l decis ion  and  it s  effect.
2.761 E xpedited  d ecis ion al procedure.
2.762 P e tit io n  fo r review .
2.763 Oral argum ent.

F i n a l  D e c i s i o n

2.770 F in a l d ecis ion .
2.771 P e tit io n  fo r reconsideration.

Ex P a r t e  C o m m u n i c a t i o n s  

2.780 Ex parte  co m m u n ica tio n s.

S u b p a r t  H — R u le  M a k in g

2.800 Scope o f  ru le  m aking.
2.801 In it ia t io n  o f ru le  m aking.
2.802 P e tit io n  for ru le  m akin g.
2.803 D eterm in ation  o f p e titio n .
2.804 N otice  o f proposed ru le  m aking.
2.805 P artic ip ation  by in terested  persons.
2.806 C om m ission  action .
2.807 E ffective date .

A v a i l a b i l i t y  o f  O f f i c i a l  R e c o r d s

2.810 P u b lic  in sp ectio n , exceptions, req u est  
for w ith h o ld in g .

S u b p a r t  I— S p e ci a l  P r o ce d u r e s A p p l i c a b l e  t o  A d ­

j u d ic a t o r y  P r o ce e d in g s I n v o lv in g  R e st r ict e d  

D a t a

2.900 Purpose. •
2.901 Scope.
2.902 D efin itions.
2.903 P rotection  o f  R estr icted  Data.
2.904 C lass ification  assistance.
2.905 Access to  R estricted  D ata  for par ­

t ie s— secu rity  clearances.
2.906 O b ligation s o f  p arties to  avoid  in tro ­

d u ctio n  o f  R estricted  D ata.
2.907 N otice  o f  in te n t  to  in trod u ce R e ­

str ic ted  D ata.
2.908 C on ten ts o f  n o tice  o f  in te n t  to  in tro ­

d uce R estricted  Data.
2.909 R earrangem en t or su sp en sion  o f pro ­

ceedin gs.
2.910 U nclassified  sta tem en ts  required.
2.911 A d m issib ility  o f R estricted  D ata.
2.912 W eight to  be a ttach ed  to  Classified

evid en ce.
2.913 R ev iew  o f R estricted  D ata  received  in

evid en ce.
2.914 A ccess u nder Part 25 o f th is  ch apter

n o t  affected.

A u t h o r i t y : §§2.1 to  2.914 issued  under  
sec. 161, 68  S ta t. 948, as am ended; 42 U.S.C. 
2 2 0 1 .

§ 2 .1  S c o p e .

T his p a r t  governs th e  conduct of all 
proceedings u n d er th e  Atom ic Energy 
Act of 1954, as am ended, fo r (a) g ran ting , 
suspending, revoking, am ending, or ta k ­
ing  o th e r ac tio n  w ith  respect to  any 
license, au tho riza tion , construc tion  p e r ­
m it, o r app lica tion  to  tra n s fe r  a  license;
(b) public ru lem a k in g ; (c) appeals from  
decisions of co n trac tin g  officers in  d is ­
pu tes arising, or alleged to  arise, u n d er a  
co n trac t w ith  th e  Atom ic E nergy Com ­
m ission o r a  subcon trac t u nder such a  
co n trac t; an d  (d) declaring  a  p a te n t to  
be affected w ith  th e  public in terest, an d  
th e  g ran tin g  of a  p a te n t license under 
section 153 of th e  Act, b u t excluding all 
o th er p a te n t m a tte rs .1 ,

1 T he sp ecification s, p u rsu a n t to  S ection  
156 o f th e  Act, for p a ten t licen ses to  u se  Com ­
m issio n -h e ld  p a ten ts  or th o se  declared su b ­
je c t  to  licen sin g  u nder S ection  153 a. o f th e  
Act, are se t  fo r th  in  P art 81 o f  th is  chapter. 
P a ten t C om pensation  Board proceed ings  
u n der S ectio n s 157 and 173 o f th e  Act are 
governed by P art 80- o f th is  chapter.

R U LES  A N D  R EG U L A T I O N S

§ 2 .2  S u b p a rts .

E ach  su b p art o th e r th a n  S u b p art Q  
sets  fo r th  special ru les applicable  to  th e  
type of proceeding described in  th e  firs t 
section of th a t  subpart. S u b p art G  sets 
fo r th  general ru les applicable to  all types 
of proceedings except ru le  m aking, an d  
should  be repd in  con junction  w ith  th e  
su b p art governing a  p a r tic u la r proceed ­
ing. S u b p art I  sets fo r th  special p ro ­
cedures to  be followed in  proceedings in  
order to  safeguard  an d  p reven t disclosure 
of R estric ted  D ata .

§ 2 .3  R e so lu t io n  o f  c o n flic t .

In  any  conflict betw een a  general ru le 
in  S u b p art G  of th is  p a r t  an d  a  special 
ru le  in  an o th e r su b p art applicable to  a  
p a r tic u la r type of proceeding, th e  special 
ru le  governs.

§ 2 .4  D e f in it io n s .

W ords o r ph rases w hich a re  defined 
in  th e  Atom ic E nergy A ct of 1954, as 
am ended, an d  in  th is  ch a p te r  have th e  
sam e m ean ing  w hen used in  th is  p a r t. 
In  addition , as used in  th is  p a r t;

(a) “ACRS” m eans th e  Advisory C om ­
m ittee  on R eac to r S afeguards es tab ­
lished by th e  Act.

(b) “A ct” m eans th e  Atom ic Energy 
Act of 1954, as am ended (68  S ta t. 919).

(c) “A djudication” m eans th e  process 
fo r th e  fo rm u la tion  of a n  o rder fo r th e  
final disposition of th e  whole o r any  
p a r t  of any  proceeding sub ject to  th is  
p a r t, o th e r th a n  ru le  m aking.

(d) “A u thoriza tion” m eans an  au ­
tho riza tion  or order issued p u rsu a n t to  
P a r t  115 of th is  ch ap te r au thoriz ing  
construc tion  o r operation  of c e rta in  
nuclear reactors.

(e) “C om m ission” m eans th e  Com ­
m ission of five m em bers Qf a  quorum  
thereo f s ittin g  as a  body, as provided by 
section 21 of th e  Act, o r any  officer to  
w hom  h as  been delegated au th o rity  p u r ­
su a n t to  section 161n of th e  Act.

(f) “D irector of R egu lation” m eans 
th e  D irector of R egulation  or any  officer, 
to  whom  he  h as  delegated  au th o rity  to  
act.

(g) “H earing  E xam iner” m eans an  
ind ividual appoin ted  p u rsu a n t to  section 
11 of th e  A dm inistrative P rocedure Act 
to  conduct proceedings subject to  th is  
p a rt.

(h ) “License” m eans a  license, con ­
s tru c tio n  perm it, o r au tho riza tion  issued 
by th e  Commission.

(i) “Licensee” m eans a  person  who is 
au thorized  to  conduct ac tiv ities u n d er a  
license, construc tion  perm it, o r au th o r ­
ization  issued by th e  Com mission.

(j) “Public D ocum ent R oom ” m eans 
th e  p lace a t  1717 H  S tree t NW., W ash ­
ington, D.C., a t  w hich public records of 
th e  Com m ission will o rd inarily  be m ade 
available fo r inspection.

(k) “R egulatory  s taff” m eans th e  D i­
rec to r of R egulation, th e  offices an d  
divisions u n d er h is au th o rity , an d  such 
legal counsel as m ay be assigned by th e  
G eneral Counsel.

(l) “S ecre ta ry ” m eans th e  Secretary  
to  th e  Commission.

Su b p a r t  A — P r o ce d u r e  f o r  I ssu a n ce ,

A m e n d m e n t ,  T r a n sf e r ,  o r  R e n e w a l

o f  a  L ic e n se

§ 2 .1 0 0  S c o p e  o f  su b p a rt.

T his su b p art prescribes th e  proce­
dures fo r issuance of a  license; amend ­
m en t of a  license a t  th e  request of the 
licensee; an d  tra n s fe r  and  renewal of 
a  license.

§ 2 .1 0 1  F il in g  o f  a p p lic a tio n .

(a ) An app lica tion  fo r a  license or an 
am endm ent to  a  license shall be filed 
w ith  th e  D irector-of R egulation  as pre ­
scribed by th e  applicable provisions of 
th is  chap te r. A prospective applicant 
m ay confer in form ally  w ith  th e  reg ­
u la to ry  staff p rio r to  th e  filing of an 
application. E ach  app lica tion  will be 
assigned a  docket num ber.

(b) An ap p lican t fo r a  license for a 
facility  o r to  receive w aste radioactive 
m a te ria l from  o th e r persons fo r the 
purpose of packaging, sto rage or dis­
posal, sha ll serve a  copy of th e  applica ­
tion  on th e  ch ief executive of th e  m unic ­
ipa lity  in  w hich th e  facility  is to  be 
located  or th e  ac tiv ity  is to  be con­
ducted  or, if th e  facility  is n o t to  be 
located  o r th e  ac tiv ity  conducted within 
a  m unicipality , on  th e  chief executive of 
th e  coun ty . T he  D irector of Regulation 
will send a  copy of each such application 
to  th e  G overnor o r o th e r appropriate 
official of th e  S ta te  in  w hich th e  facility 
is to  be located  o r th e  ac tiv ity  is to be 
conducted, an d  will cause to  be pub ­
lished in  th e  F e d e r a l  R e g is t e r  a  notice 
of receip t of th e  app lica tion  which states 
th e  purpose of th e  app lica tion  and  Speci­
fies th e  location  a t  w hich th e  proposed 
ac tiv ity  would be conducted.

§ 2 .1 0 2  A d m in istra tiv e  rev ie w  o f  ap p li ­
c a t io n .

(a) D uring  review of a n  application 
by th e  regu la to ry  staff, a n  app lican t may 
be requ ired  to  supply add itional inform a­
tion , an d  m ay  be requested  to  confer in ­
form ally.

(b) T he D irector of R egulation will 
re fe r th e  app lica tion  to  th e  ACRS as 
requ ired  by law an d  in  such additional 
cases as he o r th e  Com m ission m ay de­
te rm ine  to  be app rop ria te . T he ACRS 
will ren d er to  th e  Com m ission one or 
m ore repo rts  as required  by law or as 
requested  by th e  Comm ission.

(c) T he D irecto r of R egulation will 
m ake each  rep o rt o f th e  ACRS a  part 
of th e  record  of th e  application, and 
tra n sm it copies to  th e  app ropriate  State 
an d  local officials.

§ 2 .1 0 3  A c tio n  o n  a p p lic a tio n s  fo r  by ­
p r o d u c t, so u r c e , sp e c ia l n u c lea r  m a ­
te r ia l, a n d  o p e r a to r  lic e n se s .

(a) I f  th e  D irector of R egulation finds 
th a t  a n  app lica tion  fo r a  byproduct, 
source, special n uclear m ate ria l or op­
e ra to r license com plies w ith  th e  require ­
m en ts  of th e  A ct an d  th is  chapter, he 
will issue a  license an d  in fo rm  the  ap ­
p ro p ria te  S ta te  an d  local officials.

(b) I f  th e  D irector of R egulation finds 
th a t  a n  app lica tion  does n o t comply 
w ith  th e  requ irem en ts of th e  Act and 
th is  chap te r, he  m ay  issue a  notice of
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proposed denial o r a  notice of denial of 
the application an d  in fo rm  th e  app li ­
cant in  w riting of :

(1) The inform ation , if any, w hich is 
deficient;

(2) O ther reasons, if any, fo r th e  p ro ­
posed denial o r denial;

(3) If  a  notice of proposed denial, the  
time w ith in  w hich th e  app lican t m ust 
supply the  add itional in fo rm ation ; and

(4) If  a  notice of denial, th e  r ig h t of 
the applicant to  request a  hearing  w ith in  
th irty  (30) days from  th e  d a te  of th e  
denial.

H e a r i n g  o n  A p p l i c a t i o n — H o w  I n i t i a t e d

§ 2 .1 0 4  N o tice  o f  h e a r in g .

(a) In  th e  case of a n  app lica tion  on 
which a  hearing  is required  by th e  Act 
or th is chap te r, o r in  w hich th e  Com ­
mission finds th a t  a  hearing  is required 
in the public in terest, th e  S ecre tary  will 
issue a  notice of hea rin g  to  be published  
in the F e d e r a l  R e g i s t e r  as required  by 
law a t  least th ir ty  (30) days p rio r to  
the date set fo r hea rin g  in  th e  notice. 
The notice will s ta te :

(1) The tim e, place, an d  n a tu re  of th e  
hearing;

(2) T he au th o rity  u n d er w hich the  
hearing is to  be held;

(3) T he m a tte rs  of fa c t and  law to  be 
considered; and

(4) T he tim e w ith in  w hich answ ers to  
the notice shall be filed.

(b) The Secretary  will give tim ely 
notice of th e  hearing  to  a ll p a rtie s  an d  
to other persons, if any, en titled  by law  
to notice. T he D irector of R egulation  
will tran sm it a  notice of hea rin g  on an  
application fo r a  facility  license o r fo r 
a license to  receive w aste radioactive 
m aterial from  o th er persons fo r th e  p u r ­
pose of packaging, storage or disposal, 
to the Governor or o th e r appropria te  
official of th e  S ta te  an d  to  th e  ch ief 
executive of th e  m unic ipality  in  w hich 
the facility  is to  be located  or th e  ac ­
tivity is to  be conducted or, if th e  fac il ­
ity is no t to  be located  o r th e  activ ity  
conducted w ith in  a  m unicipality , to  th e  
chief executive of th e  county.

§ 2 .1 0 5  N o tice  o f  p r o p o se d  a c tio n .

(a) If  a  hearing  is n o t required  by 
the Act or th is  C hapter, an d  if th e  Com ­
mission or th e  D irector of R egulation 
has not found th a t  a  hearing  is in  th e  
public in terest, h e  will, p rio r to  ac ting  
thereon, cause to  be published in  the  
F e d e r a l  R e g i s t e r  a  notice of proposed 
action w ith respect to  a n  applica tion  
for:

(1) A license fo r a  facility ;
(2) A license to  receive w aste rad io ­

active m ateria l from  o th e r persons for 
the purpose of packaging, storage, o r 
disposal; or

(3) An am endm ent of a  license speci­
fied in  subparagraph  (1 ) o r (2 ) of th is  
paragraph and  w hich involves considera ­
tion of safety facto rs significantly  differ­
ent from  those previously evaluated .

(b) The notice of proposed ac tion  will 
concisely sta te :

t i )  The n a tu re  of th e
Posed;

<2) The m anner in  w hich a  c 
tne safeguards analysis an d  of the 
report, if any, m ay be obtaii 
examined;

(3) A finding th a t  th e  applica tion  
does o r does n o t com ply w ith  th e  re ­
qu irem en ts of th e  Act and  th is  ch a p te r; 
an d

(4) T he tex t of th e  proposed license.
(c) I f  a n  app lica tion  fo r a  construc ­

tio n  p erm it is com plete enough to  p e r ­
m it a ll evaluations, o th e r th a n  com ple ­
tion  inspection, necessary  fo r th e  issu ­
ance of a  construc tion  p erm it an d  oper ­
a tin g  license, th e  notice of proposed 
issuance of a  construc tion  perm it m ay 
provide th a t  on  com pletion of construc ­
tion  and  inspection th e  operating  license 
will be issued w ithou t fu r th e r  p rio r 
notice.

(d) T he notice of proposed ac tion  will 
provide th a t, w ith in  n o t less th a n  fifteen 
(15) days from  th e  da te  of publication  
of th e  notice in  th e  F e d e r a l  R e g is t e r  :

(1 ) H ie  app lican t m ay file a  request 
fo r h ea rin g ; and

(2) Any person  whose in te re st m ay be 
affected by th e  proceeding m ay file a 
pe tition  fo r leave to  intervene.

(e) I f  no  request fo r a  hea rin g  or 
pe tition  fo r leave to  in tervene is filed 
w ith in  th e  tim e prescribed in  th e  notice, 
th e  D irector of R egulation  will issue th e  
license, in fo rm  th e  ap p ro p ria te  S ta te  
an d  local officials, an d  cause to  be pub ­
lished in  th e  F e d e r a l  R e g is t e r  a  notice 
of issuance of th e  license. I f  a  request 
fo r a  hearing  or a  pe tition  fo r leave to 
in tervene is filed w ith in  th e  tim e p re ­
scribed in  th e  notice, th e  S ecre tary  will 
issue a  notice of hearing  o r a n  app ro ­
p r ia te  order.

§ 2.106 N o tic e  of is su a n ce .

(a) T he D irector of R egulation will 
cause to  be published in  th e  F e de r a l  
R e g is t e r  notice of th e  issuance of a 
license fo r w hich a  notice of proposed 
ac tion  h as  been previously published.

(b) T he D irector of R egulation  will 
cause to  be published in  th e  F e de r a l  
R e g is t e r , an d  inform  th e  app rop ria te  
S ta te  an d  local officials of, th e  notice of 
issuance of an :

(1) A m endm ent of a license fo r a 
facility ; or

(2) A m endm ent of a  license to  re ­
ceive w aste radioactive m ateria l from  
o th e r persons fo r th e  purpose of pack ­
aging, sto rage o r disposal, w hich  does 
n o t involve consideration  of fac to rs 
significantly  d ifferent from  those p re ­
viously evaluated.

(c) T he notice of issuance will con ­
cisely s ta te :

(1) T he n a tu re  of th e  am endm ent;
(2) T he m an n er in  w hich copies of th e  

safeguards analysis m ay be ob tained  and  
exam ined;

(3) A finding th a t  th e  app lica tion  fo r 
th e  am endm ent com plies w ith  th e  r e ­
qu irem en ts of th e  Act an d  th is  chap te r; 
and

(4) T he tex t of th e  am endm ent.
(d) I f  a  notice of proposed ac tion  has  

n o t been previously published , th e  notice 
of issuance will provide th a t ,  w ith in  n o t 
less th a n  fifteen  (15) days from  th e  da te  
of pub lication  of th e  notice in  th e  F e d ­
e r a l  R e g i s t e r :

(1) T he ap p lican t m ay file a  request 
fo r a  hea rin g ;

(2) Any person  whose in te rè st m ay  be 
affected by th e  proceeding m ay file a  
p e titio n  fo r  leave to  intervene.

(e) I f  a  request fo r a  hea rin g  o r a  p e ti ­
tio n  fo r leave to  in tervene is filed w ith in  
th e  tim e  prescribed  in  th e  notice, th e  
Com m ission will issue a  notice of hearing  
o r an  app rop ria te  order.

§ 2 .1 0 7  W ith d ra w a l o f  a p p lic a t io n .

(a) An ap p lican t m ay  w ithdraw  an  
app lica tion  a t  any  tim e p rio r to  th e  is ­
suance of a  notice of hearing .

(b) T he w ithdraw al of a n  app lica tion  
does n o t au thorize th e  rem oval of any  
docum ent from  th e  files of th e  Com ­
m ission.

(c) T he D irector of R egulation  will 
cause to  be published in  th e  F e d e r a l  
R e g i s t e r  a  notice of th e  w ithdraw al of 
a n  app lica tion  if notice of rece ip t of th e  
app lica tion  h as  been previously pub ­
lished.

§ 2 .1 0 8  D e n ia l o f  a p p lic a t io n  fo r  fa i lu r e  
to  su p p ly  in fo r m a tio n .

(a) T he D irector of R egulation  m ay 
deny an  app lica tion  if a n  ap p lican t fa ils 
to  respond to  a  request fo r add itional in ­
fo rm ation  w ith in  th ir ty  (30) days from  
th e  d a te  of th e  request, o r w ith in  such 
o th e r tim e as m ay be specified.

(b) T he D irector of R egulation  will 
cause to  be published in  th e  F e d e r a l  
R e g i s t e r  a  notice of den ial w hen notice 
of rece ip t of th e  app lica tion  h as  prev i ­
ously been published. T he notice of 
denial will provide th a t ,  w ith in  th ir ty  
(30) days a f te r  th e  d a te  of th e  denial,
(1) th e  ap p lican t m ay dem and  a  h e a r ­
ing, an d  (2 ) any  person  whose in te rest 
m ay be affected by th e  proceeding m ay 
file a  pe tition  fo r leave to  intervene.

§ 2 .1 0 9  E ffe c t  o f  t im e ly  ren ew a l a p p li ­
c a t io n .

If  a  licensee files a n  app lica tion  fo r a  
renew al or a  new license a t  least th ir ty  
(30) days p rio r to  th e  exp ira tion  of an  
existing  license fo r any  ac tiv ity  of a  con ­
tinu ing  n a tu re , th e  existing  license will 
n o t be deem ed to  have expired  u n til th e  
app lica tion  h as  been finally  determ ined.

Su b p a r t  B— P r o c e d u r e  f o r  I m p o sin g  
R e q u ir e m e n t s b y  O r d e r ,  o r  f o r  M o d ­

i f ic a t io n , S u sp e n si o n ,  o r  R e v o c a t i o n  
o f  a  L ic e n se

§ 2 .2 0 0  S c o p e  o f  su b p a rt.

T his su b p art prescribes th e  procedure 
in  cases in itia ted  by th e  regu la to ry  staff 
to  im pose requ irem en ts by o rder on a 
licensee o r to  m odify, suspend, o r revoke 
a  license, o r fo r such o th e r ac tion  as 
m ay be proper.

§ 2 .2 0 1  N o tic e  o f  v io la tio n .

(a) B efore in s titu tin g  any  proceeding 
to  m odify, suspend, o r revoke a  license 
o r to  tak e  o th e r ac tion  fo r alleged viola ­
tio n  of any  provision of th e  Act or th is  
ch a p te r o r th e  conditions of th e  license 
th e  D irector of R egulation  will serve on 
th e  licensee a  w ritten  notice of violation, 
except as provided  in  p a ra g ra p h  (c) of 
th is  section. T he notice of v io lation will 
concisely s ta te  th e  alleged v iolation an d  
will require  th a t  th e  licensee subm it, 
w ith in  tw en ty  (20 ) days of th e  d a te  of 
th e  notice o r o th e r specified tim e, a  w rit ­
te n  reply  including a  s ta tem en t as to :

(1) W he the r th e  licensee adm its  or 
denies th e  violation;
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(2) T h e  reasons fo r th e  violation, if 
adm itted ;

(3) C orrective steps w hich have been 
ta k e n  by th e  licensee, an d  th e  resu lts 
achieved;

(4) C orrective steps w hich will be 
tak en ; an d

(5) T h e  d a te  w hen fu ll com pliance 
will be achieved.

(b) T h e  notice will provide th a t ,  if an  
adequate  rep ly  is n o t received w ith in  th e  
tim e specified in  th e  no tice, th e  D irector 
of R egulation  m ay  issue a n  order to  show 
cause why th e  license should n o t be 
m odified, suspended, or revoked or such 
o th e r ac tion  be tak en  as m ay be proper.

(c) W hen th e  D irector of R egulation  
finds th a t  th e  public h ea lth , safety , o r 
in te re st so requires, o r th a t  th e  v iolation 
is willful, th e  notice of v io lation m ay be 
om itted  an d  a n  o rder to  show cause 
issued.

§ 2 .2 0 2  O rd er  to  sh o w  c a u se .

(a) T he D irector of R egulation  m ay 
in s titu te  a  proceeding to  m odify, suspend, 
o r revoke a  license o r fo r such  o th e r ac ­
tio n  as m ay be p roper by serving on th e  
licensee a n  o rder to  show cause w hich 
will:

(1) Concisely allege th e  vio lations w ith  
w hich th e  licensee is charged;

(2) P rovide th a t  th e  licensee m ay file 
a  w ritten  answ er to  th e  o rder u n d er o a th  
or affirm ation w ith in  tw en ty  (2 0 ) days 
of its  da te , o r such  o th e r tim e as m ay 
be specified in  th e  o rder;

(3) In fo rm  th e  licensee of h is righ t, 
w ith in  tw en ty  (2 0 ) days of th a t  d a te  of 
th e  order, o r such o th e r tim e as m ay be 
specified in  th e  order, to  dem and a 
h earing ;

(4) Specify th e  issues; and
(5) S ta te  th e  effective d a te  of th e  

order.
(b) A licensee m ay  respond to  an  order 

to  show cause by filing a  w ritten  answ er 
u n d er o a th  o r affirm ation. T he answ er 
shall specifically adm it o r deny each 
allegation  o r charge  m ade in  th e  o rde r to  
show cause, an d  m ay  se t fo r th  th e  m a t ­
te rs  of fa c t an d  law  on  w hich th e  licensee 
relies. T he  answ er m ay dem and a  
hearing .

(c) I f  th e  answ er dem ands a  hearing , 
th e  Com m ission will issue a n  order desig ­
n a tin g  th e  tim e an d  place of hearing .

(d) An answ er m ay consent to  the  
en try  of an  o rde r in  substan tia lly  th e  
fo rm  proposed in  th e  o rder to  show 
cause.

(e) T he consent of th e  licensee to  the  
en try  of a n  o rder shall constitu te  a  
w aiver by th e  licensee of a  hearing , find ­
ings of fa c t an d  conclusions of law, an d  
of a ll r ig h t to  seek Com m ission an d  ju ­
dicial review o r to  con test th e  valid ity  of 
th e  o rder in  any  fo rum . T he order shall 
have th e  sam e fo rce an d  effect as an  
order m ade a f te r  hea rin g  by a  presiding 
officer o r th e  Comm ission.

(f) W hen th e  D irector of R egulation  
finds th a t  th e  public h ea lth , safety , or 
in te re st so requires o r th a t  th e  viola ­
tio n  is willful, th e  o rder to  show cause 
m ay  provide, fo r s ta ted  reasons, th a t  
th e  proposed ac tion  be tem porarily  
effective pending  fu r th e r  order.

R U LES A N D  R EG U LA T I O N S

§ 2 .2 0 3  S e tt le m e n t .

7 A t any  tim e  a f te r  th e  issuance of an  
order designating  th e  tim e an d  place of 
h ea rin g  in  a  proceeding to  m odify, sus ­
pend  o r revoke a  license or fo r o ther 
ac tion  th e  regu la to ry  staff and  a  li ­
censee m ay en te r in to  a  stipu la tion  fo r 
th e  se ttlem en t of th e  proceeding. The 
s tipu la tion  shall be subject to  approval 
by th e  designated presid ing  officer or, if 
none h as  been designated, by th e  Chief 
H earing  Exam iner, accord ing due w eight 
to  th e  position  of th e  regu la to ry  staff. 
T he  presid ing officer, or if none h a s  been 
designated, th e  C hief H earing  Exam iner, 
m ay order such ad jud ica tion  of th e  is ­
sues as he  m ay deem  to  be required  in  
th e  public in te re st to  dispose of th e  p ro ­
ceeding. I f  approved, th e  te rm s of th e  
se ttlem en t shall be em bodied in  a  deci­
sion an d  order se ttling  and  discontinuing 
th e  proceeding.

Su b p a r t  C — P r o ce d u r e  f o r  D e c la r i n g

P a t e n t s A f f e ct e d  W it h  t h e  P u b l ic

I n t e r e st  a n d  f o r  L ic e n si n g  o f  P a t e n t s 

§ 2 .3 0 0  S c o p e  o f  su b p a rt.

T his su b p art prescribes th e  procedures 
fo r declaring a  p a te n t to  be affected w ith  
th e  public in te re st p u rsu a n t to  Section 
153a of th e  Act, and  fo r g ran tin g  a  li ­
cense p u rsu a n t to  Sections 153b(2) and  
153e of th e  Act.

§ 2 .3 0 1  D e f in it io n .

(a) “P a te n t ow ner” m eans th e  owner 
of a  p a te n t of record  in  th e  U nited S ta tes  
P a te n t Office.

P r o c e d u r e  f o r  D e c l a r i n g  a  P a t e n t

A f f e c t e d  W i t h  t h e  P u b l i c  I n t e r e s t

§ 2 .3 0 2  N o tic e .

P rio r to  a  dec la ra tion  p u rsu a n t to  Sec ­
tion  153a of th e  Act th a t  a  p a te n t is 
affected w ith  th e  public in terest, th e  
Com m ission will serve upon th e  p a te n t 
ow ner a  w ritten  notice of in te n t to  de ­
c lare th e  p a te n t to  be affected w ith  th e  
public in terest.

§ 2 .3 0 3  R e q u e s t  fo r  h e a r in g .

(a ) O n w ritten  request by th e  p a te n t 
owner fo r a  hearing , filed w ith in  30 days 
a f te r  th e  service of th e  notice o r such 
o th er tim e as th e  Com m ission m ay p ro ­
vide by th e  te rm s of th e  notice, th e  Sec ­
re ta ry  will issue a  notice of hearing.

(b) F a ilu re  of th e  p a te n t owner to  
request a  hea rin g  w ith in  th e  tim e speci­
fied in  th e  notice m ay re su lt in  a  dec ­
la ra tio n  by th e  Com m ission th a t  th e  
p a te n t is affected w ith  th e  public in te r ­
est. T he  S ecre tary  will serve th e  dec ­
la ra tio n  on th e  p a te n t owner.

P r o c e d u r e  f o r  G r a n t i n g  a  L i c e n s e  
P u r s u a n t  t o  S e c t i o n  153b(2)

§ 2 .3 0 4  A d m in istra tiv e  e x a m in a tio n  o f  
a p p lic a t io n s , n o t ic e  to  o th e r s , in ­
fo r m a l c o n fe r e n c e s .

A n app lica tion  fo r a  license p u rsu a n t 
to  Section 153b(2) of th e  Act, u n d e r a  
p a te n t declared  to  be affected w ith  th e  
public in te re st sh a ll be filed w ith  th e  
Secretary , an d  will be assigned a  docket 
num ber. T he  S ecre tary  will give notice 
of th e  filing  of th e  app lica tion  as r e ­
qu ired  by law, an d  such add itional notice

as th e  Com m ission m ay direct. The 
ap p lican t m ay be required  to  submit 
add itional in fo rm ation , an d  m ay be re ­
quested to  confer inform ally.

§ 2 .3 0 5  A ctio n  o n  a p p lic a tio n .

(a) I f  th e  Com m ission proposes to 
deny an  app lica tion  i t  will serve on the 
app lican t a  notice of denial, which will 
afford a n  opportun ity  to  file w ith in  the 
tim e specified a  dem and fo r a  hearing '

(b) I f  th e  Com m ission proposes to 
approve th e  app lica tion  an d  issue a li ­
cense, it  will serve on  th e  app lican t and 
th e  p a te n t owner a  notice of in ten t to 
issue a  license, w hich will specify the 
scope of th e  proposed license and  afford 
a n  opportun ity  to  file w ith in  th e  time 
specified a  dem and fo r a  hearing.

§ 2 .3 0 6  R e q u e st  fo r  h e a r in g .

I f  e ith e r th e  ap p lican t or th e  patent 
owner dem ands a  h ea rin g  w ith in  the 
tim e specified in  th e  notice, th e  Secre­
ta ry  will issue a  notice of hearing . Fail­
u re  of th e  ap p lican t to  dem and  a  hearing 
w ith in  th e  tim e specified m ay result in 
a  den ial of th e  request fo r a  license, and 
fa ilu re  of th e  p a te n t owner to  demand 
a  hea rin g  w ith in  th e  tim e specified may 
re su lt in  th e  issuance of a  license.

P r o c e d u r e  f o r  G r a n t i n g  a  L i c e n s e  
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§ 2 .3 0 7  A d m in istra t iv e  e x a m in a tio n  of 
a n  a p p lic a t io n , n o t ic e  to  o th ers , in ­
fo r m a l c o n fe r e n c e s .

An app lica tion  fo r a  license pursuant 
to  Section 153c of th e  Act fo r a  patent 
useful in  th e  production  o r utilization 
of special n uclear m a te ria l or atomic 
energy shall be filed w ith  th e  Secretary, 
and  will be assigned a  docket number. 
T he  S ecre tary  will give notice of the 
filing of th e  app lica tion  as required by 
law, an d  such  add itional notice as the 
Com m ission m ay direct. T he applicant 
m ay be requ ired  to  subm it additional 
in fo rm atio n  an d  m ay  be requested to 
confer in form ally  regard ing  th e  appli­
cation.

§ 2 .3 0 8  N o tic e  o f  a p p lic a tio n .

W ith in  th ir ty  (30) days a f te r  the  filing 
of th e  application , th e  Secretary  will 
serve a  copy of th e  applica tion  on the 
p a te n t owner.

§ 2 .3 0 9  N o tic e  o f  h e a r in g .

W ith in  th ir ty  (30) days a f te r  th e  filing 
of th e  application , th e  Secretary  will 
serve on th e  app lican t an d  p a te n t owner 
a  notice of hea rin g  to  be held  no t later 
th a n  six ty  days a f te r  th e  filing of the 
application.

R o y a l t i e s  

§ 2 .3 1 0  R o y a lt ie s .

I f  th e  Com m ission g ran ts  a  patent 
license p u rsu a n t to  Section  153b or 153e 
of th e  Act, th e  p a te n t owner shall be 
en titled  to  a  reasonable royalty  fee from 
th e  licensee p u rsu a n t to  Section 153 of 
th e  Act. T he  royalty  fee m ay be agreed 
upon by th e  p a te n t ow ner an d  th e  li­
censee or, in  th e  absence of a n  agree ­
m en t, will be determ ined  by th e  Com­
m ission p u rsu a n t to  Section 157 of the 
Act.



Saturday, January 13, 1962

Su b p a r f  D — R u le s o f  P r o c e d u r e  in  
C o n t r a c t  A p p e a l s

§ 2 .4 0 0  S co p e  o f  su b p a r t.

This subpart prescribes th e  procedure 
for the disposition of appeals from  deci­
sions of contracting  officers under th e  
disputes articles of co n trac ts  w ith  th e  
Atom ic Energy Comm ission an d  subcon ­
tra c ts  under those contracts.

§ 2 .4 0 1  D e fin it io n s .

As used in  th is  subpart:
(a) “C ontracting officer” m eans a  rep ­

resentative of th e  Com m ission who is 
authorized by th e  te rm s of a  co n trac t 
or subcontract to  decide a  d ispute in  
the first instance.

(b) “C ontractor” includes a  subcon ­
tractor, and  “co n trac t” includes a  sub ­
contract.

(c) “P arty ” includes (1) th e  co n tra c t ­
ing officer and  th e  prim e con trac to r, if 
the dispute arises o r is alleged to  arise 
under a  prim e co n trac t; (2 ) th e  prim e 
contractor and  subcontractor, if th e  d is ­
pute arises or is alleged to  arise  under 
a subcontract; and  (3) any  o th e r person 
permitted to  in tervene in  th e  proceed ­
ing. The hearing  exam iner m ay, fo r 
good cause shown, p erm it o r require  th e  
contracting officer to  p artic ip a te  as a  
party to  an  appeal under a  subcontract.

§ 2 .4 0 2  S ecu rity .

All proceedings under th is  su b p art 
shall be so conducted as to  insu re com ­
pliance w ith th e  security  regula tions and  
requirem ents of th e  Commission. T he 
contracting officer, th e  hea rin g  exam ­
iner, and th e  Com mission will tak e  a p ­
propriate steps to  insu re com pliance 
with those regulations and  requirem ents.

P r e l i m i n a r y  P r o c e e d i n g s  

§ 2 .4 1 0  In it ia l d e te r m in a tio n .

When a  dispute arising o r alleged to  
arise under a  co n trac t can n o t be settled  
by agreem ent, th e  con trac ting  officer 
will expeditiously p repare  and  serve on 
the parties h is specific w ritten  findings 
of fact, his decision, an d  a  copy of th is  
part.

§ 2 .4 1 1  A p p ea l.

A contractor m ay appeal from  a  deci ­
sion of th e  con tracting  officer by serv ­
ing upon th e  con tracting  officer th e  orig ­
inal and  th ree  copies of a  notice of 
appeal w ith in  th e  period provided in  th e  
contract or, if no  such period is p ro ­
vided, w ith in  th ir ty  days a f te r  service 
of the decision of th e  con trac ting  officer 
upon the  parties. A com plain t m ay be 
served w ith th e  no tice of appeal.

§ 2 .4 1 2  N o tice  o f  a p p ea l.

(a) The notice of appeal (1) sha ll be 
in writing, (2 ) shall ind icate  th a t  an  
appeal is in tended thereby, (3 ) shall 
identify by num ber th e  co n trac t under 
which the  dispute h a s  arisen, o r is a l ­
leged to  arise, and  th e  decision from  
which th e  appeal is taken , an d  (4 ) m ay 
request a  hearing.

(b) A suggested form  of notice of ap ­
peal-is set fo r th  in  Appendix A to  th is  
subpart.
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§ 2 .4 1 3  C o m p la in t.

(a) T he co n trac to r shall e ith e r (1) 
serve a  com plain t on  th e  con trac ting  o f ­
ficer w ith  th e  notice of appeal, o r  (2 ) 
file th e  com plain t w ith  th e  S ecretary  
w ith in  tw enty  (20) days th e rea fte r . T he  
hearing  exam iner assigned to  th e  case, 
o r th e  C hief H earing  E xam iner in  th e  
absence of such assignm ent, m ay  g ra n t 
a n  extension of tim e on m otion  on  re a ­
sonable notice to  a ll parties. T he  com ­
p la in t sha ll be served or filed, as th e  
case m ay be, in  an  orig inal an d  th ree  
copies.

(b) T he com plain t shall (1) iden tify  
th e  co n trac t by num ber; (2 ) set fo r th  
th e  tex t of any  artic les of th e  co n trac t 
p e rta in in g  to  d isputes; (3) iden tify  any  
o th e r artic les of th e  co n trac t alleged to 
be re levan t to  th e  d ispu te; (4) iden tify  
th e  decision from  w hich th e  appeal is 
tak en ; an d  (5) specify th e  p o rtion  of 
th e  decision w hich th e  co n trac to r a l ­
leges to  be erroneous, w ith  a  brief s ta te ­
m en t of th e  grounds of th e  appeal. A 
suggested form  of com plain t is set fo r th  
in  Appendix B to  th is  subpart.

(c) D ocum entary  m ateria l in  support 
of th e  com plain t m ay be a ttach ed  to  it  
an d  incorporated  by reference. Such 
docum entary  m ateria l m ay be adm itted  
in  evidence on m otion o r on ora l request 
a t  th e  hearing .

§ 2 .4 1 4  T r a n sm itta l o f  n o t ic e  o f  a p p e a l.

(a) O n service of a  notice of appeal, 
th e  con trac ting  officer shall fo rth w ith  
endorse th e  d a te  of receip t on  th e  orig ­
in a l an d  a ll copies and , w ith in  tw enty  
days th erea fte r , sha ll file w ith  th e  Secre ­
ta ry :

(1) T he orig inal an d  two (2) copies 
of th e  notice of appeal an d  th e  com ­
p la in t, if served;

(2) Two (2) copies of th e  co n trac t;
(3) T h ree  (3) copies of h is  findings 

of fa c t an d  decision ;
(4) Two (2) copies of any  re levan t in ­

fo rm ation , correspondence an d  o th e r 
docum ents; an d

(5) T h ree  (3) copies of a  list of all 
docum ents tran sm itted .

(b) In  com plying w ith  th e  requ ire ­
m en t of service prescribed by § 2.712, 
th e  co n trac ting  officer shall serve on  th e  
co n trac to r a  copy of th e  co n trac t an d  of 
any  re levan t in fo rm ation , correspond ­
ence, and  o th e r docum ents, only if th e  
co n trac to r dem ands th em  in  w riting  
w ith in  te n  (10) days a f te r  service of 
th e  o th e r docum ents specified in  p a ra ­
g rap h  (a) o f th is  section.

§ 2 .4 1 5  N o tif ic a t io n  o f  p a r tie s  b y  h e a r ­
in g  e x a m in e r .

O n receip t of th e  docum ents specified 
in  § 2.414, th e  S ecretary  will tra n sm it 
th em  to  th e  Office of H earing  Exam iners, 
w hich will assign a  docket num ber to  th e  
appeal and  tra n sm it to  a ll p a rtie s  notice 
of th e  filing of th e  appeal.

§ 2 .4 1 6  A n sw er.

(a ) W ith in  tw enty  (20) days a f te r  
service of th e  com plaint, th e  respondent 
shall file w ith  th e  S ecretary  a n  orig inal 
a n d  th ree  copies of an  answ er, unless 
a n  ex tension  of tim e is g ran ted .

(b) T h e  answ er shall ad m it o r deny 
each  m ate ria l allegation  of th e  com ­

p la in t, and  shall allege any  m a tte rs  of 
fa c t or law  asserted  to  constitu te  a  com ­
p lete  o r p a r tia l  defense. I f  th e  re ­
sponden t h as  n o  know ledge o r in fo rm a ­
tio n  sufficient to  fo rm  a  belief as  to  th e  
t r u th  of a n  allegation, th e  answ er shall 
so s ta te  an d  th e  a llegation  will be 
deem ed to  be denied. E ach  affirm ative 
defense shall be separa te ly  s ta ted  and  
num bered.

(c) Lack of ju risd ic tion  of th e  h e a r ­
ing exam iner to  h e a r th e  appeal, or 
fa ilu re  to  s ta te  a  claim  o n  w hich relief 
can  be g ran ted , m ay be asserted  in  th e  
answ er o r by m otion.

(d) D ocum entary  m a te ria l in  support 
of th e  answ er m ay  be a tta c h ed  to  i t  and  
incorporated  by reference. S uch  docu ­
m en ta ry  m ate ria l m ay be adm itted  in  
evidence on  m otion  or on  o ra l request a t  
th e  hearing .

§ 2 .4 1 7  A m e n d m e n t o f  p le a d in g s .

(a) T he hea rin g  exam iner m ay a t  any  
tim e p erm it a  p a r ty  to  am end  h is  com ­
p la in t o r answ er, o r o rder th a t  a  p a rty  
m ake a  m ore defin ite s ta tem en t of a 
com pla in t o r answ er, o r reply  to  an  a n ­
swer. I f  evidence is objected  to  a t  the  
hea rin g  on th e  ground th a t  i t  is no t 
w ith in  th e  issues ra ised  by th e  com ­
p la in t an d  answ er, th e  h ea rin g  exam iner 
m ay allow th e  p leadings to  be am ended 
w ith in  th e  scope of th e  appeal w hen 
justice  will be served.*

(b) Any issue w ith in  th e  scope of the  
appeal b u t n o t ra ised  by th e  com plain t 
and  answ er, an d  tried  by express or im ­
p lied consen t of th e  parties, sha ll be 
tre a te d  in  a ll respects as if i t  h a d  been 
ra ised  in  th e  com plain t an d  answer.

§ 2 .4 1 8  D ism is s a l o f  c o m p la in t .

T he h ea rin g  exam iner m ay a t  any  tim e 
order th a t  a  com plain t be dism issed fo r 
lack  of ju risd ic tion  o r fo r fa ilu re  to  s ta te  
a  claim  on  w hich relief can  be g ran ted  
or, fo r good cause found, m ay order a  d is ­
m issal w ith  o r w ithou t leave to  file an  
am ended com plaint.

§ 2 .4 1 9  D e c is io n  b y  h e a r in g  e x a m in e r  
w ith o u t h e a r in g .

I f  a  hea rin g  h as  n o t been dem anded by 
any  p a r ty  and  th e  h ea rin g  exam iner does 
n o t o rder a  h ea rin g  on h is own m otion, 
he  m ay (a) decide th e  appeal on th e  
record  as i t  th e n  ex ists; o r (b) d irec t 
th a t  proposed findings, conclusions, and  
supporting  briefs be filed by each  p a rty  
an d  m ay th e n  proceed to  decide th e  
appeal.

H e a r i n g

§ 2 .4 3 0  N o tic e  o f  h e a r in g .

(a) I f  a  hearing  h as  been dem anded 
or h a s  been ordered  by th e  hea rin g  ex ­
am iner on  h is  own m otion, a  notice of 
hea rin g  will be issued specifying th e  tim e 
an d  place fo r th e  hearing . T he notice 
of hea rin g  will be served on  th e  partie s  
a t  least th ir ty  (30) days p rio r to  th e  da te  
se t fo r a  hearing , unless all p a rtie s  s tip u ­
la te  to  a  sh o rte r tim e.

(b) H earings will o rd inarily  be held  
a t  th e  Com m ission office adm in iste ring  
th e  co n trac t, b u t m ay be held  a t  Com - 
m i s s i o n  H eadquarters , G erm antow n, 
M aryland, o r such o th e r place as th e  
hea rin g  exam iner m ay designate.
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§ 2 .4 3 1  C o n d u ct o f  h e a r in g .

(a) T he h ea rin g  will be conducted  as 
a  t r ia l  d e n o vo  of th e  issues o f fa c t an d  
any  re lev an t issues of law. T h e  h ea rin g  
exam iner will consider th e  appeal on 
th e  record  fo r decision.

(b) E xcept a s  th e  h ea rin g  exam iner 
m ay o therw ise o rder in  th e  in te rests  of 
ju stice , th e  p a r ty  m ak ing  a  claim  h as 
th e  b u rden  of proof.

§ 2 .4 3 2  R e c o r d  fo r  d e c is io n .

T he record  fo r decision shall consist o f :
(a) T he findings of fa c t an d  decision 

of th e  co n trac tin g  officer;
(b) T he notice  of appeal;
(c) Such portions of th e  con trac t, re l ­

evan t in fo rm ation , correspondence and  
o th e r docum ents filed by th e  co n trac tin g  
officer as m ay  be incorporated  by re fe r ­
ence in to  th e  record ;

(d) T h e  pleadings;
(e) T he tra n sc r ip t of hearing , if any, 

and  exhib its received in  evidence; an d
(f) All o th e r w ritten  m otions, orders, 

briefs, an d  o th e r docum ents ordered to  
be m ade a  p a r t  o f th e  record.

§ 2 .4 3 3  D e c is io n  b y  th e  h e a r in g  e x ­
a m in e r .

(a ) W hen th e  record  is closed, th e  
h ea rin g  exam iner will consider and  de ­
cide th e  issues of fa c t ra ised  by th e  ap ­
pea l an d  all questions of law  necessary  
fo r th e  ad jud ica tion  of such issues of 
fac t.

(b) T he h ea rin g  exam iner will m ake 
specific findings of fac t and  conclusions 
of law  supported  by th e  su b stan tia l 
evidence of record.

(c) T he decision of th e  hea rin g  ex ­
am iner will co nstitu te  th e  final ac tion  
of th e  Com m ission th ir ty  (30) days a f te r  
its  d a te  unless any  p a r ty  files a  petition  
fo r review w ith in  tw en ty  (20 ) days of 
its  d a te  o r th e  Com m ission d irec ts th e  
record  be certified  to  i t  fo r final decision.

C o m m i s s i o n  R e v i e w  .

§ 2 .4 4 0  C o m m iss io n  rev iew .

(a) A p a r ty  m ay seek an  appeal from  
a  decision of a  h ea rin g  exam iner as 
provided in  S u b p art G.

(b) In  determ in ing  w hether it  will 
g ra n t th e  appeal, th e  Comm ission m ay 
tak e  in to  consideration :

(1) T he p rop rie ty  of th e  aw ard  on 
its  face, an d  th e  size of th e  aw ard;

(2) C om pliance by th e  con trac to r, 
co n trac tin g  officer, an d  hea rin g  exam ­
iner w ith  th e  requirem ents of law  and  
of th e  co n tra c t; and

(3) S u b stan tia l and  im p o rtan t ques ­
tions of law, policy, o r d iscretion p re ­
sen ted  by th e  record.

A p p e n d i x  A  t o  S u b p a r t  D  

Form of Notice of Appeal

U N I T E D  S T A T E S  A T O M IC  E N E R G Y  C O M M I S S I O N

Appeal of

(C ontractor or subcontractor)

Under C ontract (S u b con tract) No. ___ . . .

D ock et No. C A -_____

N o t i c e  o f  A p p e a l

N otice o f appeal hereb y is  filed  by

(Nam e o f contractor or subcontracto r)

under it s  C ontract (or Sub con tract) No.
__ _ d a t e d ______ _ w ith  — ----------

T he d ec is io n (s ) o f th e  AEC C on tractin g  
Officer,

(N am e and  location )
from  w h ich  th e  appeal is  taken , w ith  th e  
d a te (s) th ereof is  (are) as fo llow s:

(here in ser t by  num bered  paragraphs th e  
d ecis ion  or d ecis ions, in  su b sta n tia lly  th e  
fo llo w in g  form :

1. T he decis ion  o f th e  C ontracting Officer 
d ated  Novem ber 4, 1958, th a t radiator valves  
m u st be fu rn ish ed  and in sta lled  on  in vectors.

2. T he d ecis ion  o f  th e  C ontracting  Officer 
d ated  Novem ber 4, 1958, d en yin g  th e  Con ­
tractor’s  c la im  for an  eq u itab le  a d ju stm en t 
in  co n tra ct price .)

(N am e o f contractor or subcontractor)
By: — -------------------------------------------—

(A uthorized officer o f, or attorn ey for, 
ap p ellan t)

A d d r e ss_______________ ______ _
T elep h on e N o .______________ —
D ated     ________________ - —

A p p e n d i x  B t o  S u b p a r t  D  

Form of Complaint

U N I T E D  S T A T E S  A T O M IC  E N E R G Y  C O M M I S S I O N

Appeal of

(N am e o f contractor or su bcontractor)

Under C ontract (S u b con tract) No. --------

D ocket No. C A ---------

C o m p l a i n t

T he ap p ella n t sta tes  to  th e  Com m ission  
as fo llow s:

1. T h is  appeal arises under C ontract (or
S u b con tract) N o . _____ d ated  _— ----------- -

2. Said  C ontract (or S u b con tract) co n ­
ta in s  a  d isp u tes artic le  reading as fo llow s:

3. O ther articles o f th e  C ontract (or S u b ­
con tract) relevan t to  th e  d isp u te  w h ich  is  
th e  su b ject o f th is  appea l are as fo llow s:

4. T h is appeal is  tak en  from  th e  d ec i ­
s ion  (s ) o f  th e  C on tractin g Officer,

(Nam e and t it le )  
d a t e d _________ _

5. T h e p o rtio n  or p ortions o f said  d eci ­
s ion  (s) w h ich  ap p ella n t cla im s to  be er ­
roneous, w ith  reasons th erefor, is  (are) as 
fo llow s:

6 . T he fo llow in g  d o cu m en t(s) is  (are) 
su b m itted  in  support o f th e  appeal:

No t e : Here lis t , by ex h ib it num ber, a  
sh o rt descrip tion  o f th e  d o cu m en t (s) su b ­
m itted , each  copy o f w h ich  sh ou ld  be 
m arked, as fo llow s:

E xh ib it No. _____  to  C om pla int of

(N am e o f  contractor or su bcontractor) 
D ocket No. C A -__ _— .

7. A ppellant requests th a t  an  oral hearin g  
on  th e  appea l be h e ld  by th e  AEC H earing  
E xam iner (N ote: T h is paragraph sh o u ld  be  
o m itted  w here th e  r ig h t to  hearin g  is  
w a iv e d ).

S ig n e d ________________ _______________
(A uth orized  officer or represent­

a tive  o f ap p ellan t)
Address  ______ ___ - — — -------
T elephone N o . -- ----------
D a t e d -- -------- ------------------------

Su b p a r t  G — R u le s o f  G e n e r a l  
A p p l i c a b i l i t y

§ 2 .7 0 0  S c o p e  o f  su b p a rt.

T h e  general ru les in  th is  su b p art gov­
e rn  p rocedure in  a ll ad jud ica tions in i ­
t ia te d  by th e  issuance of a n  order to  
show  cause, a  notice of hearing , o r a 
no tice  of appeal.

§ 2 .7 0 1  F il in g  o f  d o c u m e n ts .

(a) D ocum ents shall be filed with the 
Com m ission in  ad jud ica tions subject to 
th is  p a r t  e ith e r (1 ) by delivery to  the 
Public D ocum ent Room  a t  1717 H Street 
NW., W ashington , D.C., o r Office of the 
S ecretary  a t  Com m ission Headquarters, 
G erm antow n, M aryland; o r (2 )  by mail 
or te leg ram  addressed to  th e  Secretary, 
U nited  S ta tes  Atom ic Energy Commis­
sion, W ash ing ton  25 , D.C.

(b) All docum ents offered fo r filing 
shall be accom panied by proof of serv­
ice as required  by law  or by rule or 
o rder of th e  Com mission.

(c) F iling  by m ail o r telegram  will be 
deem ed to  be com plete as of the  time 
of deposit in  th e  m ail or w ith  a  tele ­
g rap h  com pany.

§ 2 . 7 0 2  D o c k e t.

T he S ecre tary  will m a in ta in  a docket 
of each proceeding sub ject to  th is  part, 
com m encing w ith  th e  issuance of the 
in itia l notice of h ea rin g  o r order to  show 
cause or, in  th e  case of a  con trac t ap ­
peal, receip t of th e  notice of appeal. 
T he S ecretary  will m a in ta in  all files and 
records, including th e  tran sc rip ts  of 
testim ony an d  exhibits and  all papers, 
correspondence, decisions and  orders 
filed or issued.

§ 2 .7 0 3  N o tic e  o f  h e a r in g .

(a ) In  a  proceeding in  which the 
te rm s of a  no tice  of hea rin g  are not 
otherw ise prescribed by th is  p art, the 
o rder or notice of h ea rin g  will state:

(1) T he n a tu re  of th e  hearing , and its 
tim e an d  place, or a  s ta tem en t th a t  the 
tim e an d  place will be fixed by subse­
quen t o rder;

(2 )  T he legal au th o rity  and  jurisdic ­
tio n  u nder w hich  th e  hearing  is to be 
held ;

(3) T he m a tte rs  of fa c t and  law as ­
se rted  o r to  be considered; and

(4) T h e  tim e w ith in  w hich an  an ­
swer shall be filed.

(b) T he tim e  an d  place of hearing 
will be fixed w ith  due regard  for the 
convenience of th e  p a rtie s  o r th e ir  rep ­
re sen tatives, th e  n a tu re  of th e  proceed­
ing, an d  th e  public in terest.

§ 2 .7 0 4  D e s ig n a t io n  o f  p r e s id in g  officer, 
d is q u a lif ic a t io n , u n a v a ila b ility .

(a) T he Com m ission m ay provide in 
th e  notice of h ea rin g  th a t  one or more 
m em bers of th e  Comm ission, o r a  named 
officer to  whom  h as  been delegated final 
au th o rity  in  th e  m a tte r , shall preside. 
I f  th e  Com m ission does n o t so provide, 
th e  C hief H earing  E xam iner will issue 
a n  order designating  a  hearing  examiner 
appo in ted  p u rsu a n t to  Section 11 of the 
A dm inistrative P rocedure Act to  preside.

(b) I f  a  d e s ig n a te d  p re s id in g  officer
d e e m s  h im s e lf  d isq u a lif ie d  to  p res id e , he 
s h a l l  w i th d ra w  by n o tic e  o n  th e  record  
a n d  s h a l l  n o t i f y  t h e  C o m m iss io n  of his 
w ith d ra w a l .  -

(c) I f  a  p a r ty  deem s th e  presiding 
officer to  be disqualified, he m ay move 
th a t  th e  presid ing officer disqualify him ­
self. T he m otion  shall be supported by 
affidavits se tting  fo r th  th e  alleged 
grounds fo r disqualification. If  the  pre ­
siding officer does n o t g ra n t th e  motion 
h e  will re fe r i t  to  th e  Commission, whicn
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will determ ine th e  sufficiency of th e  
grounds alleged.

(d) If  a  presid ing officer becomes 
unavailable during  th e  course of a  h e a r ­
ing, the Com mission will designate 
an o th er presiding officer. I f  he becomes 
unava ilab le  a f te r  th e  h ea rin g  h as  been 
concluded, th e  Com m ission m ay:

(1) Designate an o th e r presid ing o f ­
ficer to  m ake th e  decision;

(2) Direct th a t  th e  record  be ce rti ­
fied to it for decision; or

(3) Designate an o th er presiding 
officer.

(e) In  the event of substitu tion  of a  
presiding officer fo r th e  one originally  
designated, any m otion p red icated  upon 
the substitution shall be m ade w ith in  
five (5) days thereafter.

§ 2 .7 0 5  A nsw er.

(a) W ithin tw enty  (20) days a f te r  
service of the  notice of hearing , or such 
other tim e as m ay be specified in  th e  
notice of hearing, a  p a r ty  m ay file a n  a n ­
swer which shall concisely s ta te  (1 ) th e  
nature of h is defense or o th e r position;
(2 ) the item s of th e  specification of 
issues he controverts an d  those he  does 
not controvert, an d  (3) w he the r he p ro ­
poses to  appear an d  p resen t evidence.

(b) If  facts are  alleged in  th e  specifi­
cation of issues, th e  answ er shall ad m it 
or deny specifically each  m a te ria l alle ­
gation of fac t; or, w here th e  p a r ty  h as  
no knowledge or in fo rm atio n  sufficient 
to form a  belief, th e  answ er m ay so 
state and th e  s ta tem en t shall have th e  
effect of a  denial. M ateria l a llegations 
of fact no t denied shall be deem ed to  be 
admitted. M atters  alleged as affirm a­
tive defenses or positions shall be sepa ­
rately s ta ted  and  identified and , in  th e  
absence of a  reply, shall be deem ed to 
be controverted.

(c) If  a  p arty  does n o t oppose a n  o r ­
der or proposed ac tion  em bodied in  or 
accompanying the  no tice of hearing , or 
does not wish to  appear an d  p resen t 
evidence a t  th e  hearing , th e  answ er shall 
so state. In  lieu of appearing  a t  th e  
hearing, a  p a rty  m ay request leave to  
file a sta tem en t u n d er o a th  or affirm a­
tion of reasons why th e  proposed order 
or action should n o t be issued o r should 
differ from  th a t  proposed. S uch  a  s ta te ­
m ent, if accepted, will be accorded w h a t ­
ever weight is deem ed proper.

§ 2 .7 0 6  R ep ly .

A party  m ay file a  reply  to  an  answ er 
within five (5) days a f te r  it  is served.

§ 2 .7 0 7  D e fa u lt .

On fa ilure of a  p a r ty  to  file a n  answ er 
within the tim e prescribed in  th is, p a r t  
or as specified in  a  notice of hea rin g  or 
pleading, or to  appear a t  a  hea rin g  or 
prehearing conference, th e  Com m ission 
may:

(a) F ind th e  facts  as alleged and  en te r 
such findings or order as m ay be ap p ro ­
priate w ithout fu r th e r notice; or

(b) Proceed w ithout fu r th e r  notice to  
take proof on  th e  issues specified.

§ 2 .7 0 8  F o rm a l req u ir e m e n ts  fo r  d o c u ­
m en ts.

(a) Each docum ent filed in  an  ad jud i ­
cation subject to  th is  p a r t  to  w hich a
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docket num ber h as  been assigned shall 
bea r th e  docket num ber an d  ti tle  of th e  
proceeding.

(b) E ach  docum ent shall be bound on 
th e  le ft side an d  typew ritten , p rin ted  o r 
otherw ise reproduced in  p erm an en t fo rm  
on good unglazed p ap e r of s tan d a rd  
le tte rh e ad  size. E ach  page sh a ll begin 
n o t less th a n  one an d  o n e-q u arte r inches 
from  th e  top, w ith  side and  bottom  m a r ­
gins of n o t less th a n  one an d  o n e-q u ar ­
te r  inches. T ex t shall be double-spaced, 
except th a t  quo tations m ay be single ­
spaced  an d  indented . T he requirem ents 
of th is  p a rag ra p h  do n o t apply to  
orig inal docum ents or adm issible copies 
offered as exhibits, or to  specially p re ­
p a red  exhibits.

(c) T he orig inal of each docum ent 
shall be signed in  ink  by an  a tto rn ey  of 
record  fo r th e  p a r ty  or, in  th e  case of a  
p a r ty  n o t rep resen ted  by counsel, by 
th e  p a r ty  or h is  au thorized  re p re ­
sentative. T he capacity  of th e  person 
signing, h is address, an d  th e  da te  
shall be sta ted . T he s ignatu re  of 
a  person signing in  a  rep resen ta tive  
capacity  is a  rep resen ta tio n  th a t  th e  
docum ent h as  been subscribed in  the  
capacity  specified w ith  fu ll au tho rity , 
th a t  h e  h a s  read  i t  an d  knows th e  con ­
ten ts , th a t  to  th e  best of h is  knowledge, 
in fo rm ation , an d  belief th e  s ta tem en ts  
m ade in  i t  a re  true , an d  th a t  i t  is n o t 
in terposed fo r delay. I f  a  docum ent is 
n o t signed, o r is signed w ith  in te n t to  
defea t th e  purpose of th is  section, i t  
m ay be stricken.

(d) E xcept as otherw ise provided by 
th is  p a r t  o r by order, a  p leading or 
o th e r docum ent o th e r th a n  correspond ­
ence shall be filed in  an  orig inal and  
fifteen conform ed copies.

(e) T he firs t docum ent filed by any 
person* in  a  proceeding shall designate 
th e  nam e an d  address of a  person on 
whom  service m ay be m ade.

§ 2 .7 0 9  A c c ep ta n ce  fo r  f i l in g .

A docum ent w hich  fa ils to  conform  
to  th e  requ irem en ts of § 2.708 m ay be 
refused  acceptance fo r filing an d  m ay 
be re tu rn ed  w ith  a n  ind ica tion  of th e  
reason fo r nonacceptance. Any m a tte r  
so tendered  b u t n o t accepted fo r filing 
shall n o t be en tered  on th e  Com m is­
sion’s docket.

§ 2 .7 1 0  C o m p u ta tio n  o f  t im e .

In  com puting any  period of tim e, th e  
day  of th e  ac t, event, o r defau lt a f te r  
w hich th e  designated  period of tim e 
begins to  ru n  is n o t included. T h e  la s t 
day  of th e  period so com puted is in ­
cluded unless i t  is a  S atu rday , Sunday, 
of legal holiday, in  w hich event th e  
period ru n s  u n til th e  end  of th e  nex t 
day  w hich is n e ith e r a  S atu rday , S u n ­
day, no r holiday. W hen th e  period o f  
tim e is less th a n  seven (7) days, in te r ­
m ed ia te  S atu rdays, Sundays, and  holi ­
days a re  excluded. W henever a  p a r ty  
h a s  th e  r ig h t o r is required  to  do some 
a c t o r tak e  som e proceeding w ith in  a 
prescribed period a f te r  th e  service of a  
notice o r p th e r p ap e r upon h im  an d  th e  
notice o r p aper is served upon h im  by 
m ail, th ree  (3) days shall be added to  
th e  prescribed period.
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§ 2 .7 1 1  E x te n s io n  o f  t im e .

E xcept as otherw ise provided b y  law , 
whenever an  act is  required o r  allow ed  
to be done a t or w ith in  a  specified tim e, 
th e tim e fixed or th e period o f  tim e pre­
scribed m ay for good cause be extended  
or shortened by th e Com m ission or th e  
presiding officer.

§ 2 .7 1 2  S e rv ice  o f  p a p e r s , m e th o d s ,  
p r o o f .

(a) W h o  m a y  m a k e  service. E xcept 
fo r subpoenas, service of w hich is gov ­
erned  by § 2.720, th e  Com m ission will 
serve all orders, decisions, notices, and  
o th e r papers issued by i t  upon  all 
parties.

(b) W h o  m a y  be served. Any paper 
required  to  be served upon a  p a r ty  shall 
be served upon h im  o r upon  th e  re p re ­
sen ta tive  designated by h im  o r by law 
to  receive service of papers. W hen a 
p a r ty  h a s  appeared  by a tto rn ey , service 
m ay be m ade upon th e  a tto rn ey  of 
record.

(c) H ow  service m a y  be m ad e. S erv ­
ice m ay be m ade by personal delivery, by 
first class, certified  or reg istered  m ail in ­
cluding a ir  m ail, by te leg raph , o r as 
otherw ise au thorized  by law. W here 
th e re  a re  num erous p a rtie s  to  a proceed ­
ing, th e  Com m ission m ay m ake special 
provision regard ing  th e  service of papers.

(d) W h e n  serv ice co m ple te . Service 
upon a  p a r ty  is com plete:

(1) By personal delivery, on hand ing  
th e  paper to  th e  individual, o r leaving 
i t  a t  h is office w ith  his clerk or o th er 
person in  charge or, if th e re  is no one 
in  charge, leaving i t  in  a  conspicuous 
p lace there in  or, if th e  office is closed 
or the  person to  be served has  no office, 
leaving it  a t  h is usual place of residence 
w ith  som e person of su itab le  age and  d is ­
cretion  th e n  resid ing th e re ;

(2) By telegraph , w hen deposited w ith 
a  te leg raph  com pany, properly addressed  
and  w ith  charges p repaid ;

(3) By m ail, on deposit in  th e  U nited 
S ta te s  m ail, properly stam ped and  ad ­
dressed; or

(4) W hen service can n o t be effected in 
a  m an n er provided by subp arag rap h s (1 ) 
to  (3) inclusive of th is  p arag rap h , in  
any  o th er m an n er au thorized  by law.

(e) P roo f o f  service. P roof of service, 
s ta tin g  th e  nam e and  address of th e  p e r ­
son  on whom  served an d  th e  m an n er and 
d a te  of service, shall be shown fo r each 
docum ent filed, an d  m ay be m ade b y :

(1) W ritten  acknow ledgm ent of the  
p a r ty  served or h is counsel;

(2) T he certificate of counsel if he 
h as  m ade th e  service; or

(3) The affidavit of th e  person m aking 
th e  service.

§ 2 .7 1 3  A p p ea ra n ce  a n d  p ra c tic e  b e fo r e  
th e  C o m m iss io n  in  A d ju d ica to ry  
P r o c e e d in g s .

(a) R ep resen ta tio n . A person  m ay 
appear in  an  ad jud ica tion  on h is own 
behalf o r by a n  a tto rn ey -a t-law  in  good 
stan d in g  adm itted  to  p rac tice  before any  
cou rt of th e  U nited  S ta tes, th e  D istric t 
of Colum bia, o r th e  h ighest co u rt of any  
S ta te , te rrito ry , o r possession of th e  
U nited  S ta tes. An a tto rn ey  appearing  in  
a  rep resen ta tive  capacity  shall file w ith
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th e  Com m ission a  w ritten  notice of ap ­
pearance  w hich shall s ta te  h is nam e, a d ­
dress, an d  telephone num ber; th e  basis 
of h is eligibility; an d  th é  nam e an d  ad ­
dress of th e  person  on whose beh a lf he  
appears.

(b) S ta n d a rd s  o f  co n d u c t. An a t to r ­
ney  shall conform  to  th e  s tan d ard s  of 
conduct required  in  th e  courts of th e  
U nited  S ta tes .

(c) S u sp en sio n  o f  a tto rn eys . A p re ­
siding officer m ay, by order fo r good 
cause s ta ted  on th e  record, suspend or 
b a r  from  p artic ip a tio n  in  a  proceeding 
any  a tto rn ey  who engages in  d ilatory  
tac tics  or disorderly  o r contem ptuous 
conduct in  th e  course of a  proceeding. 
An appeal from  such a n  order by a  p re ­
s iding officer m ay  be tak en  to  th e  
Com mission.

§ 2 .7 1 4  In te r v e n tio n .

(a) Any person  whose in te re st m ay be 
affected by a  proceeding an d  who desires 
to  p a rtic ip a te  as a  p a r ty  shall file a  w rit ­
te n  pe tition  under o a th  or affirm ation fo r 
leave to  in tervene n o t la te r  th a n  five (5) 
days before th e  com m encem ent of th e  
h ea rin g  o r w ith in  such  o th e r tim e as m ay 
be specified in  th e  notice, or as perm itted  
by th e  presid ing officer. T he pe titio n  
shall se t fo r th  th e  in te re st of th e  p e ti ­
tio n e r in  th e  proceeding, how th a t  in ­
te re s t m ay be affected by Com m ission 
ac tion, an d  th e  con ten tions of th e  p e ti ­
tioner. A petition  fo r leave to  in tervene 
w hich is n o t tim ely  filed will be dism issed 
unless th e  p e titione r shows good cause 
fo r fa ilu re  to  file i t  on  tim e.

(b) Any p a r ty  to  a  proceeding m ay file 
a n  answ er to  a  p e titio n  to  in tervene 
w ith in  five (5) days a f te r  th e  p e titio n  is 
filed.

(c) T he Com m ission or, in  th e  event a  
presid ing  officer h a s  been designated, th e  
presid ing officer will ru le  on th e  petition .

(d) An o rder p erm ittin g  in terven tion  
m ay  be conditioned on such te rm s as th e  
Com m ission o r presid ing officer m ay  d i ­
rect. A person  p erm itted  to  in tervene 
becom es a  p a r ty  to  th e  proceeding. T he 
g ran tin g  of a  p e titio n  to  in tervene does 
n o t change o r en large th e  issues specified 
in  a  notice of h ea rin g  unless otherw ise 
expressly  provided in  th e  o rder allow ­
ing  in terven tion .

§ 2 .7 1 5  P a r t ic ip a t io n  b y  a  p e r so n  n o t  a  
p a r ty .

(a) A person who is n o t a  p a r ty  m ay, 
in  th e  d iscre tion  of th e  presid ing  officer, 
be p erm itted  to  m ake a  lim ited  ap p ea r ­
ance by m aking  ora l o r w ritten  s ta te ­
m en t of h is position  on th e  issues w ith in  
such lim its an d  on  such  conditions as 
m ay be fixed by th e  presid ing  officer, b u t 
he  m ay n o t otherw ise p artic ip a te  in  th e  
proceeding.

(b) T he Com m ission w ill give notice 
of a  hea rin g  to  any  person  who requests 
it. W hen a  com m unication  bears m ore 
th a n  one s ignatu re , th e  Com m ission will 
give th e  notice to  th e  person  first signing 
unless th e  com m unication  clearly  in ­
d icates otherw ise.

(c) T he presid ing  officer will afford a  
rep resen ta tive  of a n  in terested  S ta te  
w hich is n o t a  p a r ty  a  reasonable op ­
p o rtu n ity  to  p a rtic ip a te  an d  to  in troduce 
evidence, in te rro g a te  witnesses, an d  ad -
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vise th e  Com m ission w ithou t requiring 
th e  rep resen ta tive  to  take  a  position w ith  
respect to  th e  issues.

§ 2 .7 1 6  C o n so lid a tio n .

O n m otion an d  fo r good cause shown 
or on its  own in itia tive, th e  Comm ission 
m ay consolidate fo r hea rin g  or fo r o th er 
purposes two o r m ore proceedings if it  
finds th a t  such ac tion  will be conducive 
to  th e  proper d ispatch  of its  business and  
to  th e  ends of justice  .

§ 2 .7 1 7  C o m m e n c e m e n t  a n d  te r m in a ­
t io n  o f  ju r isd ic t io n  o f  p r e s id in g  
o fficer .

(a) Unless otherw ise ordered  by th e  
Com mission, th e  presid ing officer desig ­
n a ted  to  conduct a  hea rin g  h as  ju risd ic ­
tio n  over th e  proceeding, including m o ­
tions an d  p rocedura l m a tte rs , from  th e  
tim e w hen th e  proceeding com m ences 
u n til th e  in itia l decision is rendered . I f  
no presid ing officer h as  been designated, 
th e  C hief H earing  E xam iner h a s  such  
ju risd ic tion  or, if he  is unavailable , a n ­
o th e r hea rin g  exam iner h a s  such ju r is ­
d iction. A proceeding is deem ed to  
com m ence w hen a  notice of hea rin g  is 
issued or, in  th e  case of a  co n tra c t a p ­
pea l sub ject to  S u b p a rt D, w hen  a  n o ­
tice of appeal is filed. W hen a  notice 
of h ea rin g  provides th a t  th e  presid ing 
officer is to  be a  h ea rin g  exam iner, th e  
C hief H earing  E xam iner will designate 
by o rder th e  hea rin g  exam iner who is 
to  preside.

(b) A dm inistrative actions affecting 
persons or m a tte rs  involved in  a  p ro ­
ceeding before a  presid ing  officer m ay 
be tak en  bjr Com m ission officers a u th o r ­
ized to  a c t/su b je c t to  such m odification 
as m ay be determ ined  by th e  presid ing 
officer to  be ap p ro p ria te  to  th e  purposes 
of th e  pending  proceeding.

§ 2 .7 1 8  P o w er  o f  p r e s id in g  o fficer .

A presid ing officer h as  th e  du ty  to  con ­
d u c t a  fa ir  an d  im p artia l h ea rin g  ac ­
cording to  law, to  tak e  app rop ria te  
ac tion  to  avoid delay, an d  to  m a in ta in  
o rder. He h a s  all powers necessary  to  
those ends, including th e  powers to :

(a) A dm inister o a th s  an d  affirm a ­
tions.

(b) Issue subpoenas au thorized  by 
law.

(c) R ule on offers of proof, an d  re ­
ceive evidence.

(d) O rder depositions to  be tak en .
(e) R egu late  th e  course of th e  h e a r ­

in g  an d  th e  conduct of th e  p artic ip an ts .
(f) Dispose of p rocedura l requests o r 

sim ilar m a tte rs .
(g) E xam ine witnesses.
(h ) Hold conferences before or during  

th e  hea rin g  fo r se ttlem en t, sim plification 
of th e  issues, o r any  o th e r proper 
purpose.

(i) C ertify  questions to  th e  Com m is­
sion fo r its  de term ina tion , e ith er in  h is 
d iscretion  or on  d irec tion  of th e  Com ­
m ission.

(j) R eopen a  proceeding fo r th e  r e ­
cep tion  of fu r th e r  evidence a t  any  tim g 
p rio r to  in itia l decision.

(k) Issue in itia l decisions; and
(l) T ake any  o th e r ac tion  consisten t 

w ith  th e  Act, th is  ch ap te r, a n d  th e  Ad ­
m in is tra tiv e  Procedure Act of 1946.

§ 2 .7 1 9  S ep a r a tio n  o f  fu n c t io n s .

(a ) presid ing officer shall perform  no 
duties inconsisten t w ith  h is responsibil­
ities as a presid ing officer, and  will not 
be responsible to  or sub ject to  th e  super­
vision o r d irec tion  of any  officer or em­
ployee engaged in  th e  perform ance of 
investigative or prosecuting  functions.

(b) In  any  ad judication! th e  presiding 
officer m ay n o t consult any  person other 
th a n  a  m em ber of h is  staff on any fact 
in  issue unless on notice and  opportunity 
fo r all pa rtie s  to  partic ipa te , except as 
required  fo r th e  disposition of ex parte 
m a tte rs  as au thorized  by law.

(c) I n  any  case of adjudication, no 
officer o r employee of th e  Commission 
Who h as engaged in  th e  perform ance of 
any  investigative or prosecuting func­
tion  in  th e  case or a  factually  related 
case m ay p artic ip a te  o r advise in  the 
in itia l o r final decision, except as a wit­
ness or counsel in  th e  proceeding.

§ 2 .7 2 0  S u b p o e n a s .

(a ) O n app lica tion  by any  party , the 
designated presid ing officer or, if he is 
n o t available, th e  C hief H earing Exam ­
in er o r o th e r designated  officer will issue 
subpoenas requiring  th e  a ttendance and 
testim ony of w itnesses o r th e  production 
of evidence. T he  officer to  whom  appli­
ca tio n  is m ade m ay  require a  showing 
of general relevance of th e  testim ony or 
evidence sought, an d  m ay  withhold the 
subpoena if such a  showing is no t made; 
b u t h e  shall n o t a ttem p t to  determine 
th e  adm issibility  of evidence.

(b) Every subpoena will bea r the  name 
of th e  Commission, th e  nam e and office 
of th e  issuing officer an d  th e  title  of the 
hearing , an d  will com m and th e  per­
son to  whom  i t  is d irec ted  to  a ttend  and 
give testim ony o r produce specified docu­
m en ts o r o th e r th in g s  a t  a  designated 
tim e an d  place. T he subpoena will also 
advise o f th e  quash ing  procedure pro ­
vided in  p a ra g ra p h  (f) of th is  section.

(c) Unless th e  service of a  subpoena 
is acknowledged on  its  face by the wit­
ness or is served by a n  officer or em­
ployee of th e  Com m ission, i t  shall be 
served by a  person who is n o t a  party 
to  th e  h ea rin g  an d  is n o t less than 
eigh teen  (18) years of age. Service of a 
subpoena shall be m ade by delivery of 
a  copy of th e  subpoena to  th e  person 
nam ed  in  i t  an d  tendering  h im  the fees 
fo r one d ay ’s a tten d an ce  an d  th e  mile­
age allowed by law. W hen the  sub­
poena is issued on beha lf of the  Com­
m ission, fees an d  m ileage need not be 
tendered , an d  th e  subpoena m ay be 
served by reg istered  m ail.

(d) W itnesses sum m oned by subpoena 
shall be paid , by th e  p a r ty  a t  whose in ­
s tance  th ey  appear, th e  fees and  mileage 
paid  to  witnesses in  th e  d is tric t courts of 
th e  U nited  S ta tes.

(e) T he person  serving th e  subpoena 
shall m ake proof of service by filing th e  
subpoena an d  affidavit o r acknow ledg ­
m en t of service w ith  th e  officer before 
whom  th e  w itness is required  to  testify  
or produce evidence or w ith  th e  S ecre ­
ta ry . F ailu re  to  m ake proof of service 
shall n o t affect th e  valid ity  of th e  service.

(f ) O n  m otion m ade prom ptly, and in 
any  even t a t  o r before th e  tim e s p e c i f i e d  

in  th e  subpoena fo r com pliance by the
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person to  whom  th e  subpoena is directed, 
and on notice to  th e  p a r ty  a t  whose in ­
stance the  subpoena was issued, th e  p re ­
siding officer or, if he  is unavailable , th e  
C o m m i s s i o n  m ay (1) quash  or m odify 
the subpoena if i t  is un reasonable or 
requires evidence n o t re levan t to  any  
m atter in  issue, or (2 ) condition  denial 
of the m otion on ju s t  an d  reasonable 
terms.

(g) On application  and  fo r good cause 
shown, the  Comm ission will seek jud icial 
enforcement of a  subpoena issued to  a 
party and w hich h as  n o t been quashed.

M o t i o n s  

§ 2 .7 3 0  M otion s.

(a) P resen ta tion  a n d  d isposition . All 
motions shall be addressed to  th e  Com ­
mission. All w ritten  m otions shall be 
filed with th e  S ecretary  an d  served on 
all parties to th e  proceeding. D uring  th e  
time when a  proceeding is before the 
Commission, a  m otion fo r an  extension of 
time which would o rd inarily  be g ran ted  
as of course, and  to  w hich all parties 
consent, m ay be acted  upon by th e  Chief 
Hearing Exam iner.
■ (b) F orm  a n d  co n ten t. Unless m ade 
orally on th e  record  during  a  hearing , 
or the presiding officer d irects otherw ise, 
a motion shall be in  w riting , shall s ta te  
with particu la rity  th e  grounds an d  th e  
relief sought, and  shall be accom panied 
by any affidavits o r o ther evidence relied 
on, and, as appropriate, a  proposed form  
of order.

(c) A nsw ers to  m o tion s. W ith in  five
(5) days a f te r  service of a  w ritten  m o ­
tion, or such o ther period as th e  Com m is­
sion or presiding officer m ay prescribe, a 
party m ay file an  answ er in  support of 
or in opposition to  th e  m otion, accom ­
panied by affidavits o r o th e r evidence. 
If no answer is filed, th e  p artie s  shall be 
deemed to  have consented to  th e  g ra n t ­
ing of the m otion. T he m oving p arty  
shall have no rig h t to  reply, except a s  
perm itted by th e  presid ing officer o r th e  
Commission.

(d) Oral a rg u m en ts ; briefs . No ora l 
argum ent will be h ea rd  on a  m otion u n ­
less the presiding officer o r th e  Com m is­
sion directs otherwise. A w ritten  brief 
may be filed w ith  a  m otion or an  answ er 
to a m otion, s ta tin g  th e  argum ents and  
authorities relied on.

(e) D isposition  o f m o tion . A w ritten  
motion will be disposed of by w ritten  
order and  on  notice to  a ll parties.

_(f) In ter lo cu to ry  app eals to  th e  C om ­
mission. No in terlocutory  appeal m ay 
be taken to  th e  Comm ission from  a  ru l ­
ing of the presiding officer. W hen in  th e  
judgm ent of th e  presid ing officer p rom pt 
decision is necessary to  p reven t d e tr i ­
m ent to  the  public in te rest o r n rmsiiqi 
delay or expense, th e  presid ing officer 
may refer th e  ru ling  prom ptly  to  th e  
conuxussioxii, and  notify  th e  partie s  
either by announcem ent on th e  record  
or by w ritten  notice if th e  hearing  is 
not in  session.

(g) E ffec t o f filing  a m o tio n  or a llow ­
ance o f an  in ter lo cu to ry  appeal. Unless 
otherwise ordered, n e ith e r th e  filing of 
a m otion nor th e  allowance of a n  in te r-  
ocutory appeal shall stay  th e  proceed- 

or ex^en<I th e  tim e fo r th e  p erfo rm ­
ance of any act.

§ 2 .7 3 1  O rd er o f  p r o c e d u re .

T he presid ing officer or th e  Com m is­
sion will designate th e  order of proce ­
du re  a t  a  hearing . T he p roponen t of an  
order will o rd inarily  open an d  close.

§ 2 .7 3 2  B u r d e n  o f  p r o o f .

Unless otherw ise ordered by th e  p re ­
siding' officer, th e  app lican t or th e  p ro ­
ponen t of an  order has th e  burden  of 
proof.

§ 2 .7 3 3  E x a m in a t io n  b y  ex p e r ts .

At the  request of a  party , a  presid ing 
officer m ay p erm it a  qualified individual 
who h as  scientific or techn ical tra in in g  
or experience to  p artic ip a te  on behalf 
of th a t  p a r ty  in  th e  exam ination  and  
cross-exam ination  of expert witnesses.

D e p o s i t i o n s  a n d  W r i t t e n  I n t e r r o g a ­

t o r i e s ; D i s c o v e r y ; A d m i s s i o n ; E v i d e n c e

§ 2 .7 4 0  D e p o s it io n s  a n d  W ritten  In te r ­
r o g a to r ie s .

(a) O n m otion and  fo r good cause 
shown, th e  Com m ission m ay order th a t  
th e  testim ony of any  p a r ty  or o th e r p e r ­
son be tak en  by deposition on o ra l ex ­
am ination  or w ritten  in terrogatories. 
T he a tten d an ce  of w itnesses m ay be 
com pelled by subpoena.

(b) T he m otion shall give reasonable 
notice of th e  proposed tim e and  place 
of tak ing  th e  deposition; th e  nam e an d  
address of each  person to  be exam ined, 
if known, or, if th e  nam e is n o t known, 
a  general descrip tion sufficient to  iden ­
tify  h im  or th e  class or group to  w hich 
he belongs; an d  th e  reasons w hy th e  
deposition should be taken . If  good 
cause is shown, a n  o rder will be issued 
au thoriz ing  th e  deposition an d  im posing 
any  proper lim ita tions fo r th e  benefit of 
witnesses or parties. T he o rder shall be 
served on all p artie s  by th e  person p ro ­
posing to  tak e  th e  deposition a  reaso n ­
able tim e in  advance of th e  tim e fixed 
fo r tak ing  testim ony.

(c) W ith in  th e  U nited  S ta tes, a  dep ­
osition m ay be tak en  before any  officer 
au thorized  to  adm in iste r o a th s  by th e  
law s of th e  U nited  S ta te s  or of th e  p lace 
w here th e  exam ina tion  is held. O utside 
of th e  U nited  S ta tes, a  deposition m ay 
be tak en  before a  secre tary  of an  em ­
bassy or legation, a  consul general, vice 
consul o r consular agen t of th e  U nited  
S ta tes, o r a  person au thorized  to  a d ­
m in ister o a th s  designated  by th e  Com ­
m ission.

(d) Unless th e  order provides o th e r ­
wise, th e  deponen t m ay be exam ined re ­
gard ing  any  m a tte r, n o t privileged, 
w hich is re levan t to  th e  sub ject m a tte r  
involved in  th e  hearing . He shall be 
sw orn  o r sh a ll affirm  before an y  ques ­
tions a re  p u t to  him . E xam ination  and  
cross-exam ination  shall proceed as a t  
a  hearing . E xcept as th e  p artie s  o th e r ­
wise agree, th e  deposition upon w ritten  
in terroga to ries shall be tak en  w ith  only 
p a rtie s  an d  counsel, th e  deponent, th e  
officer, an d  th e  rep o rte r o r stenog rapher 
p resen t du ring  th e  in terroga tion , and  
th e  officer shall ^certify to  th a t  fac t. 
E ach  question propounded  shall be re ­
corded an d  th e  answ er ta k e n  down in  
th e  words of th e  w itness. O bjections on 
questions of evidence shall be no ted  in  
sh o rt fo rm  w ithou t th e  argum ents. T he

officer shall n o t decide on  th e  com ­
petency, m ateria lly , or re levancy of evi­
dence b u t shall record  th e  evidence sub ­
je c t to  objection. O bjections to  ques ­
tions of evidence n o t m ade before th e  
officer shall n o t be deem ed waived unless 
th e  ground of th e  objection is one w hich  
m igh t have been obviated o r rem oved if 
p resen ted  a t  t h a t  tim e.

(e) W hen th e  testim ony is fu lly  t r a n ­
scribed, th e  deposition shall be sub ­
m itted  to  th e  deponent fo r exam ina tion  
an d  s ig n a tu re  unless h e  is ill o r  ca n n o t 
be found  or refuses to  sign. T h e  officer 
shall certify  th e  deposition or, if  th e  
deposition is n o t signed by th e  deponent, 
shall ce rtify  th e  reasons fo r th e  fa ilu re  
to  sign, an d  shall p rom ptly  fo rw ard  th e  
deposition by reg istered  m ail to  th e  Com ­
m ission.

(f) W here th e  deposition is to  be 
tak en  on  w ritten  in terrogato ries, th e  
p a rty  proposing th e  deposition sh a ll file 
a  copy of th e  proposed in te rroga to ries  
showing each in te rro g a to ry  separa te ly  
an d  consecutively num bered, th e  nam e 
and  address of th e  person  who is to  a n ­
swer them , and  th e  nam e, descrip tion, 
title , and  address of th e  officer before 
whom  they  are  to  be taken . W ith in  
seven (7) days a f te r  filing, an y  o th e r 
p a r ty  m ay serve cross-in terrogatories. 
O bjections to  in terroga to ries  o r cross ­
in terroga to ries shall be m ade prom ptly  
an d  will be ru led  upon by th e  presid ing  
officer. O bjections to  form , un less m ade 
before th e  order fo r tak in g  th e  deposi ­
t io n  is issued, shall be deem ed waived. 
T he in terroga to ries, c ro ss-in te rro g a ­
tories, an d  answ ers sh a ll be recorded 
an d  signed, an d  th e  deposition  certified, 
re tu rned , an d  filed as in  th e  case of a 
deposition on o ra l exam ination .

(g) A deposition will n o t becom e a 
p a r t  of th e  record  in  th e  h ea rin g  unless 
received in  evidence. I f  only p a r t  of a 
deposition is offered in  evidence by a 
party , any  o th e r p a r ty  m ay  in troduce any  
o th e r parts . A p a r ty  shall n o t be deem ed 
to  m ake a  person h is  own w itness fo r 
any  purpose by tak in g  h is  deposition.
„ (h) A deponen t whose deposition  is 

tak en  an d  th e  officer tak in g  a  deposition 
shall be en titled  to  th e  sam e fees as are  
pa id  fo r like services in  th e  d is tric t 
courts of th e  U nited  S ta tes , to  be pa id  
by th e  p a r ty  a t  whose in stance  th e  
deposition is taken .

(i) T he w itness m ay be accom panied, 
represen ted , and  advised by legal 
counsel.

§ 2 .7 4 1  D isco v e ry  a n d  p r o d u c tio n  o f  
d o c u m e n ts  a n d  th in g s  fo r  in s p e c t io n ,  
c o p y in g , o r  p h o to g r a p h in g .

(a) O rder to  produce. O n  m otion  of 
any  p a r ty  showing good cause an d  on 
notice to  all o th er parties, th e  Com m is­
sion m ay:

(1) O rder any p a r ty  to  produce and  
perm it th e  inspection an d  copying or 
photograph ing , by and  on beha lf of the  
m oving party , of any  designated  docu ­
m ents, papers, books, accounts, le tte rs , 
photographs, objects o r tang ib le  th in g s 
in  h is o r its  possession, custody, o r con ­
tro l, w hich are  n o t determ ined  to  be 
privileged, and  w hich constitu te  o r con ­
ta in  evidence (including th e  existence, 
descrip tion, n a tu re , custody, condition  
an d  location of any  books, docum ents,
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or o th e r tangib le  th in g s  and  th e  iden tity  
an d  location  of persons hav ing  know l­
edge of re lev an t fac ts) regard ing  any  
m a tte r  t h a t  is  re lev an t to  th e  subject 
m a tte r  involved in  th e  pend ing  action, 
w h e th e r i t  re la tes  to  th e  claim  o r defense 
of th e  exam ining  p a r ty  or to  th e  claim  
o r defense of any  p a r ty ; o r

(2) O rder an y  p a r ty  to  p erm it en try  
upon  designated  la n d  or o th e r p roperty  
in  h is  o r its  possession or contro l fo r th e  
purpose of inspecting, m easuring, su r ­
veying, o r pho tog raph ing  th e  p roperty  
or any  designated  object o r operation  
w hich  is re levan t w ith in  subp arag rap h
(1 ) of th is  p arag rap h .

(b) R e la tio n  to  a dm issib le evidence . 
I t  is n o t ground fo r objection to  th e  
m otion  th a t  th e  evidence will be in ad ­
m issible if th e  evidence sought appears 
reasonab ly  ca lcu lated  to  lead  to  th e  
discovery of adm issible evidence.

(c) Scop e o f  order. T he  order shall 
specify th e  tim e, place, an d  m an n er of 
m ak ing  th e  inspection  an d  tak in g  th e  
copies an d  photograph ing , an d  m ay  p re ­
scribe such  te rm s an d  conditions a s ja re  
ju st. T h e  Com m ission m ay m ake an  
o rder th a t  th e  inspection, copying, m eas ­
u ring , surveying, o r pho tog raph ing  shall 
be lim ited  to  ce rta in  m a tte rs  or th a t  
secre t processes, developm ents, o r r e ­
sea rch  need  n o t be disclosed a n d  any  
o th e r o rder w hich justice  requires to  p ro ­
te c t  th e  p a r ty  from  annoyance, em ­
barrassm en t, o r oppression.

§ 2 .7 4 2  A d m iss io n s .

(a) A t any  tim e a f te r  h is answ er h as  
been filed, a  p a r ty  m ay  file a  w ritten  re ­
quest fo r th e  adm ission of th e  genuine ­
ness an d  au th en tic ity  of any  re levan t 
docum ent described  in  or a tta c h ed  to  
th e  request, o r fo r th e  adm ission of th e  
t ru th  of any  specified re levan t m a tte r  of 
fact. A copy of th e  docum ent shall be 
delivered w ith  th e  request unless a  copy 
h as  already  been furn ished .

(b) E ach  requested  adm ission shall 
be deem ed m ade unless, w ith in  a  tim e 
designated  by th e  presid ing officer or 
th e  Com m ission, an d  n o t less th a n  te n  
(10) days a f te r  service of th e  request or 
such  fu r th e r  tim e as m ay be allowed on 
m otion, th e  p a r ty  to  w hom  th e  request 
is d irected  serves on th e  requesting p a r ty  
e ith e r (1) a  sw orn s ta tem en t denying 
specifically th e  re levan t m a tte rs  of w hich 
a n  adm ission is requested  or se tting  
fo r th  in  d e ta il th e  reasons why h e  can  
n e ith e r tru th fu lly  ad m it no r deny them , 
o r (2 ) w ritten  ob jections on th e  ground 
th a t  som e o r all of th e  m a tte rs  ̂ involved 
a re  privileged o r irre lev an t o r th a t  th e  
request is o therw ise im proper in  whole 
o r in  p a r t. Answ ers on m a tte rs  to  w hich 
such objections a re  m ade m ay be de ­
fe rred  u n til th e  objections a re  d e te r ­
m ined. I f  w ritten  objections a re  m ade 
to  only a  p a r t  of a  request, th e  rem ainder 
of th e  request shall be answ ered w ith in  
th e  tim e  designated.

(c) Adm issions ob tained  p u rsu an t to  
th e  procedure in  th is  section  m ay be used 
in  evidence to  th e  sam e ex ten t an d  sub ­
je c t to  th e  sam e objections as o th e r 
adm issions.

§ 2 .7 4 3  E v id e n c e .

(a ) G eneral. Every p a r ty  to  a  p ro ­
ceeding shall have th e  rig h t to  p resen t
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such o ra l or docum entary  evidence and  
re b u tta l evidence an d  conduct such 
cross-exam ination  as m ay  be required  
fo r fu ll an d  tru e  disclosure of th e  facts.

(b) W r itte n  te s tim o n y . W here th e  
in te re st of any  p a r ty  will n o t be p re ju ­
diced, i t  is expected th a t  each p a r ty  will 
subm it all or p a r t  of th e  d irec t testim ony 
of h is witnesses in  w ritten  form , unless 
objections a re  p resen ted  an d  a s  o th e r ­
wise o rdered  by th e  presid ing officer. 
Unless otherw ise ordered by th e  presid ing 
officer, a  p a r ty  m a y : Serve copies of p ro ­
posed w ritten  testim ony on all p artie s  a t  
least five (5) days in  advance of th e  
session of th e  h ea rin g  a t  w hich such 
testim ony is to  be presen ted , unless all 
p a rtie s  agree th a t  all or any  p a r t  of 
such  five (5) days’ p rio r service be 
waived; th e  presid ing officer m ay perm it 
th e  in troduction  of w ritten  testim ony 
a f te r  hav ing  given a ll p artie s  p resen t a 
reasonable oppo rtun ity  to  exam ine it. 
W henever i t  is deem ed necessary  or de ­
sirable, th e  Com m ission or th e  presid ing 
officer m ay  d irec t th a t  proposed te s ti ­
m ony be reduced  to  w ritten  fo rm  and  be 
served and  offered in  th e  m an n er de ­
scribed in  th is  p a rag ra p h , allowing a  
reasonable tim e fo r th e  p rep a ra tio n  of 
th e  w ritten  testim ony.

(c) A d m iss ib ility . Only re levan t, m a ­
te ria l, an d  reliable  evidence w hich is n o t 
unduly  repetitious will be adm itted . Im ­
m a te ria l o r irre lev an t p a r ts  of an  adm is ­
sible docum ent will be segregated and  
excluded so fa r  as is p racticab le.

(d) O b jec tio ns. An objection to  evi­
dence shall briefly  s ta te  th e  grounds of 
objection. T he tra n sc r ip t sha ll include 
th e  objection, th e  grounds, an d  th e  ru l ­
ing. Exception to  a n  adverse ru ling  is 
p reserved w ithou t n o ta tio n  on th e  record.

(e) O ffer  o f proo f. An offer of proof 
m ade in  connection  w ith  an  objection to  
a  ru ling  of th e  presid ing  officer excluding 
o r re jec ting  proffered o ra l testim ony 
shall consist of a  s ta tem en t of th e  sub ­
s tance  of th e  proffered evidence. I f  th e  
excluded evidence is w ritten , a  copy shall 
be m arked  fo r identification. R ejected  
exhibits, adequately  m arked  fo r iden tifi ­
ca tion , shall be re ta in ed  in  th e  record .

(f) E xh ib its . A w ritten  exhib it will 
n o t be received in  evidence unless th e  
orig inal an d  tw o copies are  offered and  
a  copy fu rn ished  to  each  p a rty , o r th e  
partie s  have previously been fu rn ished  
w ith  copies o r th e  presid ing  officer d irects 
otherw ise. T he presid ing  officer m ay 
p erm it a  p a r ty  to  replace w ith  a  tru e  
copy a n  orig inal docum ent adm itted  in  
evidence.

(g) R eco rd  o f th e  a pp lica tio n . I n  any  
proceeding involving a n  application, 
th e re  shall be offered in  evidence th e  
record  of th e  application, including th e  
application , am endm ents, correspond ­
ence re la ted  to  th e  application , reports  
if any  of th e  ACRS, an d  any  o th e r doc ­
um en ts except as  lim ited  by section 181 
of th e  A ct o r o rder of th e  Commission.

(h) O fficial record . An official record  
of a  governm ent agency o r en try  in  a n  
official record  m ay be evidenced by an  
official pub lication  or by a  copy a tte s ted  
by th e  officer hav ing  legal custody of th e  
record  an d  accom panied by a  certificate 
of h is custody.

(i) O fficial n o tice . Official notice m ay 
be tak en  of any  fa c t of w hich jud icial

notice m ig h t be tak en  by th e  courts of 
th e  U nited  S ta te s  an d  of any  technical 
or scientific  fa c t w ith in  th e  knowledge of 
th e  Com m ission as a n  expert body, if 
(1 ) th e  fa c t is specified in  th e  record or 
is b ro u g h t to  th e  a tte n tio n  of th e  parties 
before final decision, an d  (2 ) .every party 
adversely affected by th e  decision is af ­
forded a n  opportun ity  to  controvert the 
fact. Any p a r ty  m ay oppose a request 
th a t  official notice be tak en  of a fact. 
I f  a  decision is s ta ted  to  re s t in  whole 
or in  p a r t  on  official notice of a  fact 
w hich th e  p artie s  have n o t h ad  a  prior 
opportun ity  to  controvert, a  party  may 
con trovert th e  fac t by filing a  petition for 
review of an  in itia l decision or a  petition 
fo r reconsidera tion  of a  final decision, 
clearly an d  concisely se tting  fo rth  the 
in fo rm ation  relied  on  to  show the 
con trary .

H e a r i n g s

§ 2 .7 5 0  O ffic ia l r e p o r te r ;  tran scrip t.

(a) A hea rin g  will be reported  under 
th e  supervision of th e  presid ing officer, 
stenographically  or by o th e r means, by 
an  official rep o rte r who m ay be desig­
n a ted  from  tim e to  tim e by th e  Commis­
sion o r m ay be a  reg u la r employee of 
th e  Commission. T he tran sc rip t pre­
p a red  by th e  re p o rte r-sh a ll be the  sole 
official tra n sc rip t of th e  proceeding. Ex­
cept as lim ited  p u rsu a n t to  Section 181 
of th e  Act o r o rder of th e  Commission, 
th e  tran sc rip t will be open fo r inspec­
tion  a t  th e  Public D ocum ent Room. 
Copies of tran sc rip ts  a re  available to 
p artie s  an d  to  th é  public from  the of­
ficial rep o rte r on  paym en t of th e  charges 
fixed there fo r.

(b) T ran sc rip t corrections: Correc­
tions of th e  official tran sc rip t m ay be 
m ade only in  th e  m an n er provided by 
th is  p arag rap h . C orrections ordered or 
approved by th e  presid ing officer shall 
be included in  th e  record  as a n  appendix, 
and  w hen so incorporated  th e  Secretary 
shall m ake th e  necessary  physical cor­
rections in  th e  official tran sc rip t so that 
i t  will incorporate  th e  changes ordered. 
I n  m aking  corrections th e re  shall be no 
substitu tion  of pages bu t, to  th e  extent 
practicab le , corrections shall be m ade by 
ru n n in g  a  line th ro u g h  th e  m a tte r  to be 
changed  w ithou t ob lite ration  and  writ­
ing  th e  m a tte r  as changed  immediately 
above. W here th e  correction consists of 
a n  insertion , i t  sh a ll be added by rider 
o r in te rlin ea tio n  as n e a r  as possible to 
th e  te x t w hich is in tended  to  precede 
an d  follow it.

§ 2 .7 5 1  . H e a r in g s  to  b e  p iib lic .

E xcept as m ay be requested pursuant 
to  Section 181 of th e  Act, all hearings 
will be public unless otherw ise ordered 
by th e  Commission.

§ 2 .7 5 2  P r e h e a r in g  c o n fe r e n c e .

(a ) T he Com m ission or th e  presiding 
officer m ay  d irec t th e  parties or their 
counsel to  appear a t  a  specified time 
an d  place fo r a  conference to  consider:

(1) S im plification an d  clarification of 
th e  issues;

(2) T he necessity  or desirability of 
am endm ents to  th e  pleadings ;

(3) T he possibility of obtain ing stipu­
la tions an d  adm issions of fac t and oi 
th e  con ten ts  an d  au th en tic ity  of docu-
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ments which will avoid unnecessary  
proof;

(4) The lim ita tion  of th e  num ber of 
expert witnesses, an d  o th e r steps to  ex ­
pedite the p resen ta tion  of evidence, in ­
cluding the  p rep ara tio n  of w ritten  te s ti ­
mony; and

(5) Such o ther m a tte rs  as m ay aid  in  
the orderly disposition  of th e  proceed ­
ing.

(b) P rehearing  conferences m ay be 
stenographically reported .

(c) The Com mission or th e  presiding 
officer m ay en te r an  o rder w hich recites 
the action tak en  a t  th e  conference, th e  
amendments allowed to  th e  pleadings, 
and agreem ents by th e  parties, and  
which lim its th e  issues. T he order shall 
control th e  subsequent course of th e  
proceeding unless m odified fo r good 
cause.

§ 2 .7 5 3  S tip u la tio n s .

The parties m ay s tipu la te  in  w riting 
or orally on th e  record  during  a  hearing  
as to m atters  of fa c t o r procedure. Such 
a stipulation m ay be received in  evi­
dence.

§ 2 .7 5 4  P ro p o sed  f in d in g s  a n d  c o n c lu ­
sion s.

(a) W ithin tw enty (20) days a f te r  th e  
record is closed, o r w ith in  such reason ­
able additional tim e as m ay be allowed 
by the presiding officer, any  p a r ty  to  
the proceeding m ay, o r if so d irected  
by the presiding officer, shall file proposed 
findings of fac t and  conclusions of law, 
briefs and a  proposed fo rm  of o rder or 
decision. Failure to  file proposed find ­
ings of fact, conclusions of law or briefs 
when directed to  do so m ay be deem ed 
a default, and an  order o r in itia l decision 
may be entered accordingly.

(b) Except as otherw ise ordered by 
the presiding officer:

(1) The party  who has  th e  bu rden  of 
proof shall in itially  file proposed find ­
ings of fact and  conclusions of law  and  
briefs, and  a proposed fo rm  of order 
or decision;

(2) O ther parties m ay file proposed 
findings, conclusions of law  an d  briefs 
within tw enty (20 ) days th e re a fte r ;

(3) A p arty  who h as  th e  burden  of 
proof m ay reply w ith in  te n  ( 10) days 
after service of proposed findings and  
conclusions of law an d  briefs by o th er 
parties.

(c) Proposed findings of fa c t shall be 
clearly and concisely set fo r th  in  n u m ­
bered paragraphs an d  shall be confined 
to the m ateria l issues of fa c t presen ted  
9® record, w ith  exact c ita tions to  
the transcrip t of record  an d  exhibits 
m support of each proposed finding. 
Proposed conclusions of law  shall be set 
io rth  in  num bered p arag rap h s  as to  all 
m aterial issues of law o r d iscretion p re ­
sented on the  record. Proposed  find-

fac  ̂ an(* conclusions of law  sub ­
m itted by a  person who does n o t have

,9 burden of proof and  who h as  only
limited in terest in  th e  proceeding m ay 

pe confined to  m a tte rs  w hich affect his 
interests.

 ̂ a rg u m en t b e fo r e  p r e s id in g

in  th e  upiuion of th e  presid ing 
omcer, tim e perm its and- th e  n a tu re  of

th e  proceeding an d  th e  public in te rest 
w a rran t, h e  m ay allow and  fix a  tim e 
fo r th e  p re sen ta tio n  of ora l a rgum ent. 
He will im pose ap p ro p ria te  lim its of 
tim e on th e  argum ent. T he tran sc rip t 
of th e  a rg u m en t shall be a  p a r t  of the  
record.

I n i t i a l  D e c i s i o n  a n d  C o m m i s s i o n  R e v i e w  

§ 2 .7 6 0  I n it ia l d e c is io n  a n d  its  e ffe c t .

(a) A fter hearing , th e  presid ing officer 
will ren d er an  in itia l decision w hich will 
constitu te  th e  final ac tion  of th e  Com ­
m ission th ir ty  (30) days a f te r  its  da te  
unless a  p a r ty  files a  p e titio n  fo r review 
w ith in  tw en ty  (20 ) days of its  d a te  or 
th e  Com m ission d irec ts th a t  th e  record  
be certified to  i t  fo r final decision.

(b) W here th e  public in te re st so re ­
quires, th e  Com m ission m ay d irec t th a t  
th e  presid ing officer certify  th e  record  
to  i t  w ithou t an  in itia l decision, and  
m ay:

(1) P rep a re  its  own in itia l decision, 
w hich will become final unless exceptions 
a re  filed; o r

(2) O m it a n  in itia l decision on a  find ­
ing th a t  due an d  tim ely  execution of 
its  functions im peratively and  unavoid ­
ably so requires.

(c) An in itia l decision will be in  w rit ­
ing an d  will be based on th e  whole 
record  an d  supported  by reliable, p ro ­
bative, an d  su b stan tia l evidence. T he 
in itia l decision will include:

(1) F indings, conclusions and, rulings, 
w ith  th e  reasons or basis fo r them , on 
all m ate ria l issues of fac t, law, or d is ­
c re tion  p resen ted  on th e  record;

(2) All fac ts  officially noticed and  re ­
lied  on in  m aking th e  decision;

(3) T he app rop ria te  ru ling, o rder or 
denial of re lief w ith  th e  effective date, 
and  th e  tim e w ith in  w hich a  petition  
fo r review m ay be filed;

(4) In  th e  case of an  in itia l decision 
w hich m ay become final in  accordance 
w ith  p a rag ra p h  (a) of th is  section, th e  
d a te  w hen i t  m ay become final.

§ 2 .7 6 1  E x p e d ite d  d e c is io n a l p r o c e d u re .

(a) T he presid ing officer m ay d e te r ­
m ine a  proceeding by an  order a f te r  
th e  conclusion of a  hea rin g  w ithou t is ­
suing an  in itia l decision, w hen:

(1) All parties s tipu la te  th a t  th e  in i ­
t ia l decision m ay be om itted  and  waive 
th e ir  rig h ts  to  file a  pe tition  fo r review, 
to  request o ra l argum ent, an d  to  seek 
jud icial review;

(2) No unresolved su b stan tia l issue of 
fact, law, or d iscretion  rem ains, and  the  
record  clearly  w a rran ts  g ran tin g  th e  re ­
lief requested; and

(3) T he presid ing officer finds th a t  
dispensing w ith  th e  issuance of th e  in i ­
t ia l decision is in  th e  public in terest.

(b) An order en tered  p u rsu a n t to  
p a rag ra p h  (a) of th is  section shall be 
subject to  review by th e  Com m ission on 
its  own m otion w ith in  th ir ty  (30) days 
a f te r  its  date.

(c) An in itia l decision m ay be m ade 
effective im m ediately , sub ject to  review 
by th e  Com m ission on its  own m otion 
w ith in  th ir ty  (30) days a f te r  its  date, 
w hen:

(1) All p artie s  s tipu la te  th a t  th e  
in itia l decision m ay  be m ade effective 
im m ediately an d  waive th e ir  rig h ts  to

file a  pe tition  fo r review, to  request oral 
a rgum ent, and  to  seek jud icial review;

(2) No unresolved su b stan tia l issue 
of fac t, law, or d iscretion rem ains and  
th e  record  clearly w a rran ts  g ran tin g  th e  
relief requested; and

(3) T he presid ing officer finds th a t  it  
is in  th e  public in te re st to  m ake th e  
in itia l decision effective im m ediately .

§ 2 .7 6 2  P e t it io n  fo r  rev iew .

(a) W h o  m a y  file. A p a r ty  m ay 
w ith in  tw enty  (20 ) days a f te r  th e  da te  
of a n  in itia l decision file a  pe titio n  fo r 
review of th e  in itia l decision by th e  
Commission, an d  a  brief in  suppo rt of 
th e  petition .

(b) C o n ten t. T he pe titio n  fo r review 
shall p lain ly  and  concisely s ta te  th e  
facts, and  th e  brief shall p lain ly  and  
concisely s ta te  th e  legal grounds, on 
w hich th e  p e titio n e r bases h is  claim  
th a t  he  h as  been aggrieved by th e  d e ­
cision of th e  presid ing officer, o r th a t  
review is required  in  th e  public in terest, 
an d  th e  re lief w hich th e  p e titione r seeks 
by review. T en  (10) copies of tile  p e ti ­
tion  an d  b rief shall be filed.

(c) A nsw er. W ith in  te n  (10) days 
a f te r  th e  filing of th e  p e titio n  an d  brief 
a  responden t m ay file ten  ( 10) copies of 
a n  opposing brief.

(d) G ra n tin g  o f p e titio n . T h e  p e ti ­
tion  fo r review m ay be g ran ted  in  th e  
d iscretion  of th e  Commission, giving due 
w eight to  th e  existence of a  su b stan tia l 
question w ith  respect to  such  considera ­
tions as th e  following:

(1) A finding of a  m ate ria l fa c t is 
clearly erroneous;

(2) A necessary  legal conclusion is 
w ithou t governing precedent o r is a  de ­
p a r tu re  from  or co n tra ry  to  established 
law ;

(3) A su b stan tia l and  im p o rtan t ques ­
tion  of law, policy or d iscretion h a s  been 
raised;

(4) The conduct of th e  proceeding 
involved a  p re jud ic ia l procedural e rro r; 
or

(5) Any o th er consideration which 
th e  Com m ission m ay  deem  to  be in  the  
public in terest.

(e) E ffec t o f denia l. I f  th e  Com m is- 
m ission denies th e  petition , th e  decision 
of th e  presid ing officer will thereupon  
becom e th e  final ac tion  of th e  Com m is­
sion.

(f) E ffec t o f g ra n tin g  p e titio n . If  
th e  Com m ission g ran ts  th e  petition , the  
pe titioner shall file exceptions an d  a 
brief in  support of th em  w ith in  tw en ty  
(2 0 ) days a f te r  service of th e  order 
g ran tin g  th e  petition . E ach  p a r ty  m ay 
file a n  opposing b rief w ith in  te n  (10) 
days a f te r  th e  service of th e  exceptions 
and  brief. T en  (10) copies of th e  ex ­
ceptions an d  brief an d  of each  opposing 
brief shall be filed.

(g) E xcep tio n s. E ach  exception shall 
re la te  only to  a n  im p o rtan t p rocedura l 
o r substan tive m a tte r  p resen ted  by th e  
record  as lim ited  by th e  C om m ission’s 
o rder g ran tin g  review; shall be sepa ­
ra te ly  num bered; shall iden tify  th e  p a r t  
of th e  decision to  w hich objection is 
m ade; an d  shall specify precisely  th e  p o r ­
tions of th e  record  relied  upon. T he 
brief shall s ta te  th e  grounds of th e  ex ­
ception, including c ita tio n  of a u th o ri-
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ties. Any objection  to  a  ru ling, finding, 
o r conclusion w hich is n o t m ade a  p a r t  
of th e  exceptions will be deem ed to  be 
waived.

(h ) R ea so n  fo r  d en y in g  re lief. The 
fa ilu re  of a pe titioner to  p resen t clearly, 
concisely, an d  accura te ly  w hatever is 
essential to  a  ready  and  adequate  u n d er ­
s tan d in g  of h is  exceptions and  a rg u ­
m en ts will be sufficient reason fo r deny ­
ing relief.

§ 2 .7 6 3  O ra l a r g u m e n t .

O ral a rg u m en t will n o t be allowed on a 
pe titio n  fo r review. T he Com m ission 
m ay allow oral a rgum en t of an  appeal 
a f te r  g ran tin g  a  pe titio n  fo r review.

P i n a l  D e c i s i o n  

§ 2 .7 7 0  F in a l d e c is io n .

(a) T he Com m ission will o rd inarily  
consider th e  whole record  on review, b u t 
m ay  lim it th e  issues to  be reviewed and  
consider only findings an d  conclusions to  
w hich exceptions have been filed.

(b) T he Com m ission m ay adopt, 
m odify, o r set aside th e  findings, conclu ­
sions and  o rder in  th e  in itia l decision, 
an d  will s ta te  th e  basis of its  ac tion. 
T he  final decision will be in  w riting  and  
will include:

(1) A s ta tem en t of findings an d  con ­
clusions, w ith  th e  basis fo r th em  on all 
m a te ria l issues of fac t, law  o r d iscretion  
presen ted ;

(2) All fac ts  officially noticed;
(3) T he ru ling  on each  m a te ria l ex ­

ception;
(4) T he ap p ro p ria te  ru ling, order, or 

den ial of relief, w ith  th e  effective date.

§ 2 .7 7 1  P e t it io n  fo r  r e c o n s id e r a tio n .

(a ) A petition  fo r reconsidera tion  of a 
final decision m ay be filed by a  p a r ty  
w ith in  te n  (10) days a f te r  th e  d a te  of th e  
decision. No pe titio n  m ay be filed w ith  
respect to  a n  in itia l decision w hich h a s  
becom e final th ro u g h  fa ilu re  to  file a  
pe titio n  fo r review.

(b) T he pe titio n  fo r reconsidera tion  
shall s ta te  specifically th e  respects in  
w hich th e  final decision is claim ed to  be 
erroneous, th e  grounds of th e  petition , 
an d  th e  re lief sought. W ith in  seven (7) 
days a f te r  a  pe tition  fo r reconsidera tion  
has- been filed, any  o th e r p a r ty  m ay file 
an  answ er 4n opposition to  or in  suppo rt 
of th e  petition .

(c) N either th e  filing no r th e  g ran tin g  
of th e  p e titio n  shall stay  th e  decision u n ­
less th e  Com m ission orders otherw ise.

E x  Pa r t e  Co m m u n i c a t i o n s  

§ 2 .7 8 0  E x  p a r te  c o m m u n ic a t io n s .

(a ) N either (1) Com m issioners, m em ­
bers of th e ir  im m edia te  staffs, o r o th e r 
AEC officials an d  em ployees who advise 
th e  Com m issioners in  th e  exercise of 
th e ir  quasi-jud ic ia l func tions will re ­
quest o r e n te r ta in  off th e  record  except 
from  each o ther, n o r (2 ) any  app lican t 
fo r or ho lder of a n  AEC license or p e r ­
m it, o r any  officer, employee, re p resen ta ­
tive, or o th e r person  directly  o r in ­
d irectly  ac ting  in  beha lf thereof, shall 
subm it off th e  record  to  Com m issioners 
or such staff m em bers, officials, and  em ­
ployees, any  evidence, exp lanation , a n ­
alysis, o r advice, w h e th e r w ritten  or 
oral, regard ing  any  substan tive m a tte r
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a t  issue in  a  proceeding on th e  record  
th e n  pending  before th e  AEC fo r th e  
issuance, denial, am endm ent, tran sfe r, 
renew al, m odification, suspension, o r 
revocation of a  license o r perm it. For 
th e  purposes of th is  section, th e  te rm  
“proceeding on th e  record  th e n  pending 
before th e  AEC” shall include any  app li ­
ca tion  or m a tte r  w hich h as  been noticed 
fo r hea rin g  o r concerning w hich a  h e a r ­
ing  h as  been requested  p u rsu a n t to  th is  
p a rt.

(b) Copies of w ritten  com m unications 
covered by p a rag ra p h  (a) of th is  section 
shall be p laced in  th e  AEC public docu ­
m en t room  and  served by th e  Secretary  
on th e  com m unicator an d  th e  p artie s  to  
th e  proceeding involved.

(c) A Com m issioner, m em ber of h is 
im m ediate staff, o r o th er AEC official or 
employee advising th e  Com m issioners in  
th e  exercise of th e ir  quasi-jud icial fu n c ­
tions, to  whom  is a ttem p ted  any  ora l 
com m unication concerning any  sub ­
s tan tive  m a tte r  a t  issue in  a  proceeding 
on th e  record  as described in  p a rag rap h
(a) of th is  section, will decline to  lis ten  
to  such com m unication an d  will explain  
th a t  th e  m a tte r  is pending  fo r de term i ­
nation . I f  unsuccessfu l in  p reventing  
such com m unication, th e  rec ip ien t th e re ­
of will advise th e  com m unicator th a t  a  
w ritten  sum m ary  of th e  conversation  
will be delivered to  th e  AEC public docu ­
m en t room  an d  a  copy served by th e  
S ecre tary  of th e  Com m ission on th e  
com m unicator an d  th e  partie s  to  th e  
proceeding involved. T he recip ien t of 
th e  o ra l com m unication  thereu p o n  will 
m ake a  fa ir , w ritten  sum m ary  of such 
com m unication  an d  deliver such  sum ­
m ary  to  th e  AEC public docum ent room  
an d  serve copies thereo f upon th e  com ­
m un ica to r an d  th e  p artie s  to  th e  p ro ­
ceeding involved.

(d) T h is section does n o t apply to  th e  
disposition of ex p a r te  m a tte rs  au th o r ­
ized by law, o r to  com m unications re ­
quested by th e  Com m ission concern ing:

(1) I ts  p ro p rie ta ry  functions.
(2) G eneral h e a lth  an d  safety  p rob ­

lem s and  responsibilities of th e  Com ­
m ission; o r

(3) T he s ta tu s  of proceedings.

S u b p a r t  H — R u le  M a k i n g

§ 2 .8 0 0  S c o p e  o f  r u le  m a k in g .

T his su b p art governs th e 7 issuance, 
am endm en t an d  repeal of regulations 
in  w hich p artic ip a tio n  by in terested  p e r ­
sons is p rescribed  u n d er section 4 of th e  
A dm inistrative P rocedure Act.

§ 2 .8 0 1  I n it ia t io n  o f  r u le  m a k in g .

R ule m aking  m ay be in itia ted  by th e  
Com m ission a t  its  own instance , on  th e  
recom m endation  of an o th e r agency of 
th e  U nited  S ta tes , o r on  th e  pe tition  of 
any  o th e r in terested  person.

§ 2 .8 0 2  P e t it io n  fo r  r u le  m a k in g .

Any in terested  person  m ay p e titio n  
th e  Com m ission to  issue, am end, o r 
rescind  any  regula tion . T he p e titio n  
shall s ta te  th e  substance or tex t of any  
proposed regu la tion  or am endm ent, o r 
shall specify th e  regu la tion  th e  rescis ­
sion or am endm ent of w hich is desired, 
an d  shall s ta te  th e  basis fo r th e  re ­
quest. T he  S ecre tary  will assign a  doc ­

k e t num ber to  th e  petition , deposit a 
copy in  th e  Public D ocum ent Room, and 
cause notice of th e  filing of th e  petition 
to  be published in  th e  F e d e r a l  R e g is t e r . 
P ublication  will be lim ited  by the re ­
qu irem ents of section 181 of the Act 
an d  m ay  be lim ited  by order of the 
Com mission.

§ 2 .8 0 3  D e te r m in a tio n  o f  p e tit io n .

No hearing  will be held  on the  peti­
tion  unless th e  Com m ission deems it 
advisable. I f  th e  Comm ission deter­
m ines th a t  sufficient re aso n  exists, it will 
publish  a  notice of proposed ru le making. 
In  any  o th e r case, i t  will deny the  peti­
tion  an d  will no tify  th e  petitioner with 
a  sim ple s ta tem en t of th e  grounds of 
denial.

§ 2 .8 0 4  N o tic e  o f  p r o p o se d  ru le  m akin g.

(а) W hen th e  Comm ission proposes 
to  adopt, am end, o r repeal a  regulation 
i t  w ill cause to  be published  in  the 
F e d e r a l  R e g is t e r  a  notice of proposed 
ru le  m aking, unless all persons subject 
to  th e  notice are  nam ed  an d  either are 
personally  served or otherw ise have 
ac tu a l notice in  accordance w ith law.

( b ) T he notice will include :
(1) E ith er th e  te rm s or substance of 

th e  proposed ru le, o r a  specification of 
th e  subjects and  issues involved;

(2) T he m an n er an d  tim e within 
w hich in terested  m em bers of th e  pub­
lic m ay com m ent, an d  a. sta tem en t that 
copies of com m ents m ay  be examined 
ip  th e  Public D ocum ent Room;

(3) T he au th o rity  u n d er which the, 
regu la tion  is proposed;

(4) T he tim e, place, an d  na tu re  of the 
public hearing , if any;

(5) I f  a  h ea rin g  is to  be held, desig­
n a tio n  of th e  presid ing  officer and any 
special d irections fo r th e  conduct of the 
hea rin g ; and

(б ) Such  exp lanato ry  s ta tem en t as 
th e  Com m ission m ay consider appro ­
p ria te .

(c) T he publication  or service of no­
tice will be m ade n o t less th a n  fifteen 
(15) days p rio r to  th e  tim e fixed for 
hearing , if any , unless th e  Commission 
fo r good cause s ta ted  in  th e  notice pro ­
vides otherw ise.

§ 2 .8 0 5  P a r t ic ip a t io n . b y  in terested  per ­
so n s .

(a) T he Com m ission will afford inter ­
ested persons a n  opportun ity  to  partic ­
ip a te  in  ru le  m aking  th ro u g h  the  sub­
m ission of s ta tem en ts , inform ation, 
opinions, an d  a rgum ents in  th e  m anner 
s ta ted  in  th e  notice. T he Commission 
m ay g ra n t add itional reasonable oppor­
tu n ity  fo r th e  subm ission of comments.

(b) T h e  Com m ission m ay hold infor­
m al hearings a t  w hich in terested  per­
sons m ay be heard , adopting  procedures 
w hich in  its  judgm ent, will best serve 
th e  purpose of th e  hearing .

§ 2 .8 0 6  C o m m iss io n  a c tio n .

T he Com m ission will incorporate in 
th e  notice of adoption  of a  regulation a 
concise general s ta tem en t of its basis 
an d  purpose, an d  will cause th e  notice 
an d  regu la tion  to  be published in  the 
Fe d e r a l  R e g is t e r  or served upon af ­
fected  persons.
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§ 2 .8 0 7  E ffec tiv e  d a te .

The notice of adoption  of a  regulation  
will specify th e  effective date . P ub lica ­
tion or service of th e  notice an d  reg u la ­
tion, other th a n  one g ran tin g  or recog ­
nizing exem ptions or relieving from  
restrictions, will be m ade n o t less th a n  
thirty (30) days p rio r to  th e  effective 
date unless th e  Comm ission d irects 
otherwise on good cause found  an d  pub ­
lished in  the  notice of ru le  m aking.

Av a i l a bi l i t y  o f  Of f i c ia l  R e c o r d s

§ 2 .8 1 0  P u b lic  in s p e c t io n , e x c e p t io n s ,  
req u ests fo r  w ith h o ld in g .

(a) Except as provided in  p a rag rap h
(b) of th is section, all records of a  p ro ­
ceeding subject to  th is  p a r t, an d  re la ted  
documents w hich constitu te  public rec ­
ords of th e  Com mission as defined in  
Part 9 of th is chap te r, will be m ade 
available fo r public inspection a t  th e  
Public Docum ent Room.

(b) A person who proposes th a t  a  doc ­
ument or a  p a r t  be w ithheld  in  whole 
or in p a r t  from  public disclosure shall 
at the tim e of filing i t  subm it an  app li ­
cation for w ithholding or m ake tim ely 
application th e re a fte r  iden tify ing  the  
document or p a r t, an d  s ta tin g  reasons 
why it should be w ithheld . He shall, as 
far as possible, incorporate  in  a  separa te  
paper any p a r t  sought to  be w ithheld. 
The Commission m ay w ithhold  any  doc ­
ument or p a r t  from  public inspection if 
disclosure of its  con ten ts is n o t required  
in the public in te re st and  would a d ­
versely affect th e  in te re st of a  person 
concerned. W ithholding from  public 
inspection shall no t, however, affect th e  
right, if any, of persons properly  an d  
directly concerned to  inspect th e  docu ­
ment. If  th e  app lican t fa ils  to  comply 
with the requirem ents of th is  p a rag rap h , 
the Commission will in fo rm  h im  th a t  it  
intends to deny h is app lica tion  unless 
he complies w ith  those requirem ents 
within the  tim e s ta ted  in  th e  notice.

(c) If  a  request is denied, th e  Com ­
mission will notify  a n  ap p lican t of th e  
denial with a  s ta tem en t of reasons. The 
notice of denial will specify a  tim e, n o t 
less th an  th irty  (30) days a f te r  th e  da te  
of the notice, w hen th e  docum ent will 
be placed in  th e  Public D ocum ent Room. 
If, w ithin th e  tim e specified in  th e  n o ­
tice, the applican t requests w ithdraw al 
of his application, th e  docum ent will n o t 
be placed in  th e  Public D ocum ent Room.

Su b p a r t  I— S p e c i a l  P r o ce d u r e s A p p l i ­

ca b le  t o  A d ju d i c a t o r y  P r o c e e d in g s

I n v o lv in g  R e st r ict e d  D a t a

§ 2 .9 0 0  P u rp o se .

This subpart is issued p u rsu an t to  sec ­
tion 181 of th e  Atomic Energy Act of 
1954, as am ended, to  provide such p ro ­
cedures in  proceedings sub ject to  th is  
Part as will effectively safeguard  an d  
prevent disclosure of R estric ted  D a ta  to  
unauthorized persons, w ith  m in im u m  
im pairm ent of p rocedural righ ts .

§ 2 .9 0 1  S co p e .

This subpart applies to  all proceed ­
ings subject to  th is  p a r t.
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§ 2 .9 0 2  D e f in it io n s .

As used in  th is  su b p art:
(a) “G overnm ent agency” m eans any 

executive d epartm en t, com m ission, in ­
dependen t estab lishm ent, corporation , 
wholly or p artly  owned by th e  U nited  
S ta tes  of Am erica, w hich is a n  in s tru ­
m en ta lity  of th e  U nited  S ta tes, o r any  
board, bureau , division, service, office, 
officer, au th o rity , adm in istra tion , or 
o th er estab lishm ent in  th e  executive 
b ran ch  of th e  G overnm ent.

(b) “In te rested  p a r ty ” m eans a  p a rty  
having  an  in te re st in  th e  issue or issues 
to  w hich p a rticu la r R estric ted  D a ta  is 
re levant. Norm ally  th e  in te re st of a 
p a rty  in  an  issue m ay be determ ined  by 
exam ina tion  of th e  notice of hearing , 
th e  answ ers and  replies.

<e) T he ph rase  “in troduced  in to  a  
proceeding” re fers to  th e  in troduction  or 
incorporation  of testim ony or docum en ­
ta ry  m a tte r  in to  any  p a r t  of th e  official 
record  of a  proceeding subject to  th is  
p art.

§ 2 .9 0 3  P r o te c t io n  o f  R e str ic ted  D a ta .

N othing in  th is  su b p art shall relieve 
any  person from  safeguard ing  R estric ted  
D a ta  in  accordance w ith  th e  applicable 
provisions of laws of th e  U nited  S ta tes  
an d  rules, regu la tions or orders of any 
G overnm ent Agency.

§ 2 .9 0 4  C la ss if ic a tio n  a ss is ta n ce .

O n request of any  p a rty  to  a  proceed ­
ing or of th e  presid ing officer, th e  Com ­
m ission will designate a  rep resen ta tive to  
advise an d  assist th e  presid ing officer and  
th e  p artie s  w ith  respect to  security  classi ­
fication  of in fo rm ation  and  th e  sa fe ­
guards to  be observed.

§ 2 .9 0 5  A ccess  to  R estr ic ted  D a ta  fo r  
p a r t ie s ;  sec u r ity  c lea r a n c es .

(a) Access to  R es tr ic ted  D a ta  in tr o ­
duced  in to  proceedings. (1) R estric ted  
D a ta  w hich is w ith in  a  ca tegory specified 
in  A ppendix A, P a r t  25 of th is  chap ter, 
and  w hich  is in troduced  in to  a  proceeding 
subject to  th is  p a r t, will be m ade avail ­
able to  any  p a rty  to  th e  proceeding, to  
counsel an d  to  such o th er individuals as 
a  p a r ty  in tends to  use in  connection w ith  
th e  p rep a ra tio n  an d  p resen ta tio n  of h is 
case, provided th a t  each  such person has 
th e  requ ired  security  clearance.

(2) O th e r R estric ted  D a ta  in troduced  
in to  a  proceeding subject to  th is  p a r t  will 
be m ade available to  an y  in terested  p a rty  
having  th e  required  security  c learance; 
to  counsel fo r a n  in terested  p a r ty  p ro ­
vided th e  counsel has th e  required  se ­
cu rity  c learance; an d  to  such  add itional 
persons having  th e  required  security  
clearance as th e  Com m ission or th e  p re ­
siding officer determ ines a re  needed by 
such p a r ty  fo r adequate p rep a ra tio n  or 
p resen ta tion  of h is case. W here th e  in ­
te re s t of such p a r ty  will n o t be p re ju ­
diced, th e  Com m ission or presid ing officer 
m ay postpone ac tion  upon a n  applica tion  
fo r access u nder th is  subp arag rap h  u n til 
a f te r  a  notice of hearing , answ ers an d  
replies have been filed.

(3) Any p a r ty  desiring access to  R e ­
s tric ted  D a ta  in troduced  in to  th e  record  
of a  proceeding sub ject to  th is  p a r t
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should file an  app lica tion  fo r  o rde r 
g ran tin g  access p u rsu a n t to  th is  section.

(b) A ccess to  R e s tr ic ted  D a ta  n o t  in ­
tro d u ced  in to  proceedings. (1) O n ap p li ­
ca tion  show ing th a t  access to  R estric ted  
D a ta  m ay be required  fo r th e  p re p a ra tio n  
of a  p a r ty ’s case, an d  except a s  provided 
in  p a rag ra p h  (h) of th is  section, th e  
Com m ission or th e  presid ing officer will 
issue a n  order g ran tin g  access to  such  
R estric ted  D a ta  to  th e  p a r ty  upon  h is 
ob tain ing  th e  required  security  clearance, 
to  counsel fo r th e  p a r ty  upon  th e ir  ob ­
ta in in g  th e  required  security  clearance, 
an d  to  such o th er individuals as  m ay be 
needed by th e  p a r ty  fo r th e  p rep a ra tio n  
an d  p resen ta tio n  of h is case upon  th e ir  
ob tain ing  th e  required  clearance.

(2) W here th e  in te re st of th e  p a rty  
applying fo r access will n o t be pre judiced, 
th e  Com m ission or presid ing  officer m ay 
postpone ac tion  on an  app lica tion  p u r ­
su an t to  th is  p a rag rap h  u n til  a f te r  a 
notice of hearing , answ ers an d  replies 
have been filed.

(c) T he Com m ission will consider re ­
quests fo r app rop ria te  security  c lea r ­
ances in  reasonable num bers p u rsu a n t to 
th is  section. A reasonable charge  will 
be m ade by th e  Comm ission fo r costs of 
security  clearance p u rsu a n t to  th is 
Section.

(d) T he presid ing officer m ay certify  
to  th e  Com m ission fo r its  consideration  
and  d e te rm in a tio n  any  questions re la t ­
ing to  access to  R estric ted  D a ta  arising  
under th is  section. Any p a r ty  affected 
by a  d e te rm ina tion  o r o rder of th e  p re ­
siding officer under th is  section  m ay 
appeal fo rth w ith  to  th e  Com m ission 
from  th e  d e term ina tion  o r order. The 
filing by th e  regu la to ry  staff of a n  a p ­
peal from  an  order of a  presid ing  officer 
g ran tin g  access to  R estric ted  D a ta  shall 
s tay  th e  order pending d e te rm ina tion  of 
th e  appeal by th e  Commission.

(e) An applica tion  u n d er th is  section 
fo r orders g ran tin g  access to  R estric ted  
D a ta  w ith in  a  category  specified in  Ap ­
pendix A, P a r t  25 of th is  chap te r, will 
norm ally  be acted  upon by th e  presid ing 
officer, o r if a  proceeding is n o t before 
a  presid ing officer, by th e  Com m ission. 
An app lica tion  fo r a n  o rde r g ran tin g  ac ­
cess to  R estric ted  D a ta  w hich is n o t 
w ith in  such a  category  will be acted  
upon by th e  Commission.

(f) To th e  ex ten t p racticab le, an  a p ­
p lication  fo r an  o rder g ran tin g  access 
u n d er th is  section shall describe th e  sub ­
jec ts  of R estric ted  D a ta  to  w hich  access 
is desired an d  th e  level o f classification 
(confidential, secret or o th er) of th e  in ­
fo rm ation  ; th e  reasons why access to  th e  
in fo rm ation  is requested; th e  nam es of 
individuals fo r whom  clearances are 
requested; an d  th e  reasons w hy security  
c learances a re  being requested  fo r those 
individuals.

(g) O n th e  conclusion of a  proceeding, 
th e  Com m ission will te rm in a te  a ll orders 
issued in  th e  proceeding fo r  access to  
R estric ted  D a ta  an d  all security  c lea r ­
ances g ran ted  p u rsu a n t to  th em ; and  
m ay  issue such  o rders requ iring  th e  d is ­
posal of classified m a tte r  received p u r ­
su a n t to  th em  or requiring  th e  observ ­
ance of o th e r procedures to  safeguard
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such  classified m a tte r  as i t  deem s neces ­
sa ry  to  p ro tec t R estric ted  D ata .

(h ) T he Com m ission m ay refuse to  
g ra n t access to  R estric ted  D a ta  w hich  is 
n o t w ith in  a  ca tegory specified in  Ap ­
pendix  A to  P a r t  25 of th is  ch a p te r  on 
a d e te rm in a tio n  th a t  th e  g ran tin g  of ac ­
cess will be in im ical to  th e  com m on de ­
fense an d  security .

§ 2 .9 0 6  O b lig a t io n  o f  p a r tie s  to  a v o id  
in tr o d u c t io n  o f  R e str ic te d  D a ta .

I t  is th e  obligation of a ll p a rtie s  in  a  
proceeding sub ject to  th is  p a r t  to  avoid, 
w here practicab le, th e  in troduc tion  of 
R estric ted  D a ta  in to  th e  proceeding. 
T his obligation re sts  on each  p a rty  
w h e th e r or n o t a ll o th e r partie s  have 
th e  required  security  clearance.

§ 2 .9 0 7  N o tic e  o f  in te n t  to  in tr o d u c e  
R e str ic te d  D a ta .

(a) If, a t  th e  tim e of publication  of a  
notice of hearing , i t  appears to  th e  
regu la to ry  staff t h a t  j t  will be im p rac ­
ticab le  fo r i t  to  avoid th e  in troduction  
of R estric ted  D a ta  in to  th e  proceeding, 
i t  will file a  notice of in te n t to  in tro ­
duce R estric ted  D ata .

(b) If, a t  th e  tim e of filing of a n  a n ­
sw er tp  th e  notice of hea rin g  i t  appears 
to  th e  p a r ty  filing th a t  i t  will be im prac ­
ticab le  fo r  th e  p a r ty  to  avoid th e  in tro ­
duction  of R estric ted  D a ta  in to  th e  
proceeding, th e  p a r ty  shall s ta te  in  th e  
answ er a  notice of in te n t to  in troduce 
R estric ted  D a ta  in to  th e  proceeding.

(c) If, a t  any  la te r  stage of a  p ro ­
ceeding, i t  appears to  any  p a r ty  th a t  it  
will be im practicab le  to  avoid th e  in tro ­
duction  of R estric ted  D a ta  in to  th e  p ro ­
ceeding, th e  p a r ty  shall give to  th e  o th er 
p artie s  p rom pt w ritten  notice of in te n t 
to  in troduce  R estric ted  D a ta  in to  th e  
proceeding.

(d) R estric ted  D a ta  shall n o t be in tro ­
duced in to  a  proceeding a f te r  publica ­
tio n  of a  notice of h ea rin g  unless a  notice 
of in te n t h as  been filed in  accordance 
w ith  § 2.908, except as p erm itted  in  th e  
d iscre tion  of th e  presid ing officer w hen 
i t  is c lear th a t  no  p a r ty  or th e  public 
in te re s t will be prejudiced.

§ 2 .9 0 8  C o n ten ts  o f  n o t ic e  o f  in te n t  to  
in tr o d u c e  R e str ic te d  D a ta .

(a ) A p a r ty  who in tends to  in troduce 
R estric ted  D a ta  shall file a  notice of in ­
t e n t  w ith  th e  Secretary . T h e  notice 
sh a ll be unclassified and , to  th e  ex ten t 
consisten t w ith  classification requ ire ­
m ents, sha ll include th e  following:

(1) T h e  sub ject m a tte r  of th e  R e ­
s tric ted  D a ta  w hich i t  is an tic ip a ted  will 
be involved;

(2) T he h ighest level of classification 
of th e  in fo rm ation  (confidential, secret, 
o r o th e r ) ;

(3) T he stage of th e  proceeding a t  
w hich h e  an tic ip a tes  a  need to  in troduce 
th e  in fo rm ation ; an d

(4) T he relevance an d  m a te ria lity  of 
th e  in fo rm atio n  to  th e  issues on  th e  
proceeding.

(b) I n  th e  d iscre tion  of th e  presid ing 
officer, such  notice, w hen  requ ired  by 
§ 2.907(c), m ay  be given orally  on  th e  
record.

§ 2 .9 0 9  R e a r r a n g e m e n t o r  su s p e n s io n  o f  
p r o c e e d in g s .

I n  any  proceeding subject to  th is  p a r t  
w here a  p a r ty  gives a  notice of in te n t 
to  in troduce R estric ted  D ata , an d  th e  
presid ing officer determ ines th a t  any  
o th e r in terested  p a r ty  does n o t have re ­
quired  security  clearances, th e  presid ing 
officer m ay in  h is d iscretion:

(a ) R earran g e  th e  no rm al order of th e  
proceeding in  a  m an n er w hich gives such 
in terested  p artie s  an  opportun ity  to  ob ­
ta in  required  security  c learances w ith 
m inim um  delay in  th e  conduct of the  
proceeding.

(b) Suspend th e  proceeding or any 
portion  of i t  u n til  all in terested  p artie s  
have h ad  opportun ity  to  ob ta in  required  
security  clearances. No proceeding shall 
be suspended fo r such  reasons fo r m ore 
th a n  100 days except w ith  th e  consent of 
a ll p a rtie s  or on a  de te rm ina tion  by th e  
presid ing officer th a t  fu r th e r  suspension 
of th e  proceeding would n o t be co n tra ry  
to  th e  public in terest.

(c) T ake such o th e r ac tion  as he  d e te r ­
m ines to  be in  th e  best in te re st of all 
p a rtie s  an d  th e  public.

§ 2 .9 1 0  U n c la s s if ie d  s ta te m e n ts  req u ired .

(a) W henever R estric ted  D a ta  is 
offered in  evidence in  a  proceeding, th e  
p a r ty  offering it  shall subm it to  th e  p re ­
siding officer an d  to  all pa rtie s  to  th e  
proceeding an  unclassified s ta tem en t 
se tting  fo r th  th e  in fo rm ation  in  th e  
classified m a tte r  as accura te ly  and  com ­
p letely as possible.

(b) I n  accordance w ith  such  proce ­
dures as m ay be agreed upon by th e  
p a rtie s  o r p rescribed by th e  presid ing 
officer, an d  a f te r  notice to  all p a rtie s  
an d  opportun ity  to  be h ea rd  thereon , th e  
presid ing officer shall determ ine w hether 
th e  unclassified s ta tem en t o r any  p o r ­
tio n  of it, to g e th er w ith  any  app rop ria te  
m odifications suggested by any  p arty , 
m ay  be substitu ted  fo r  th e  classified 
m a tte r  o r any  portion  of i t  w ithou t p re j ­
udice to  th e  in te re st of any  p a r ty  or to  
th e  public in terest.

(c) I f  th e  presid ing officer determ ines 
th a t  th e  unclassified s ta tem en t, to gether 
w ith  such  unclassified m odifications as 
h e  finds a re  necessary  o r app rop ria te  to  
p ro tec t th e  in te re s t of o th e r p a rtie s  an d  
th e  public in terest, adequately  sets fo r th  
in fo rm atio n  in  th e  classified m a tte r  
w hich  is re lev an t an d  m ate ria l to  th e  
issues in  th e  proceeding, h e  shall d irec t 
th a t  th e  classified m a tte r  be excluded 
from  th e  record  of th e  proceeding. H is 
d e te rm ina tion  will be considered  by th e  
Com m ission as a  p a r t  of th e  decision in  
th e  event of review.

(d) I f  th e  presid ing officer determ ines 
th a t  a n  unclassified s ta tem en t do&s n o t 
adequately  p re sen t th e  in fo rm ation  con ­
ta in ed  in  th e  classified m a tte r  w hich 
is re levan t an d  m a te ria l to  th e  issues in  
th e  proceeding, he shall include h is  re a ­
sons in  h is  determ ina tion . T h is de term i ­
n a tio n  shall be included as p a r t  of th e  
record  an d  will be considered  by th e  
Com m ission in  th e  event of review of th e  
de term ination .

(e) T h e  presid ing officer m ay postpone 
a ll o r p a r t  of th e  procedures established

in  th is  section u n til th e  reception of all 
o th e r evidence h a s  been completed. 
Service of th e  unclassified s ta tem en t re ­
qu ired  in  p a rag ra p h  (a) of th is  section 
shall n o t be postponed i f  any  party  does 
n o t have access to  R estric ted  Data.

§ 2 .9 1 1  A d m iss ib ility  o f  R estr ic ted  Data.

A presid ing officer shall n o t receive 
any  R estric ted  D a ta  in  evidence unless:

(a) T he relevance an d  m ateria lity  of 
th e  R estric ted  D a ta  to  th e  issues in  the 
proceeding, an d  its  com petence, are 
clearly established; and

(b) T he exclusion of th e  Restricted 
D a ta  would pre jud ice th e  in terests of a 
p a r ty  o r th e  public in terest.

§ 2 .9 1 2  W e ig h t  to  b e  a tta c h e d  to  classi­
f ie d  e v id e n c e .

In  considering th e  w eight and  effect of 
any  R estric ted  D a ta  received in  evidence 
to  w hich a n  in terested  p a r ty  h as  not had 
opportun ity  to  receive access, th e  presid ­
ing  officer an d  th e  Comm ission shall give 
to  such evidence such w eight as is ap­
p ro p ria te  u n d er th e  circum stances, tak ­
ing  in to  consideration  any  lack of 
opportun ity  to  reb u t o r im peach the 
evidence.

§ 2 .9 1 3  R e v iew  o f  R e str ic ted  D ata  re­
c e iv e d  in  e v id e n c e .

A t th e  close of th e  reception  of evi­
dence, th e  presid ing officer shall review 
th e  record  an d  shall d irec t th a t  any Re­
s tric ted  D a ta  be expunged from  the rec­
o rd  w here such  expunction  would not 
p re jud ice th e  in te rests  of a  p a rty  or the 
public in terest. S uch  directions by the 
presid ing officer will be considered by 
th e  Com m ission in  th e  event of review of 
th e  de term ina tions of th e  presiding 
officer.

§ 2 .9 1 4  A ccess  u n d e r  P a r t 2 5  o f  this 
c h a p te r  n o t  a ffe c te d .

N othing in  th is  su b p art o r any order 
issued in  a  proceeding p u rsu an t to the 
regu la tions in  th is  su b p art shall be 
deem ed to  abridge access to  Restricted 
D a ta  to  w hich any  person m ay be en­
titled  u n d er th e  regula tions in  P a rt 25 
of th is  chap te r.
IP Jt. D oc. 62-363; F iled , Jan . 12, 1962;

8:45 a m .]

T it le  5 — A D M IN ISTRA TIV E 
PERSO N N EL

C h a p t e r  I— C i v i l  S e r v ic e  Com mission 

P A R T  4 — P O LI T I C A L  A C T I V I T Y

I n v e st ig a t io n  a n d  W a i v e r  o f  H e a r in g

P ara g rap h  (b) of § 4.201 and  § 4.206 
of S u b p art A are  am ended as set out 
below.

.2 0 1  In v e s tig a t io n .

* * * * * 
b) D uring th e  course of the  investi- 
;ion, th e  em ployee shall be afforded 

opportun ity  to  m ake a  statem ent 
icem ing  th e  substance of th e  political 
livitv disclosed bv th e  investigation
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and to fu rn ish  th e  nam es of witnesses he 
wishes to  have interview ed.

§ 4 .2 0 6  W a iv er  o f  h e a r in g .

If the employee waives a  hearing  an d  
the General Counsel agrees to  such 
waiver, the case shall be subm itted , on 
the record, to  th e  Commission.
(R.S. 1753, sec. 2, 22 S ta t. 403, as am ended; 
5 U.S.C. 631, 633; E.O. 10577, 19 F.R. 7521; 
3 CFR 1954 Supp.)

Un i t e d  S t a t e s  Ci v i l  S e r v ­
i c e  Co m m i s s i o n ,

[ s e a l ] Ma r y  V. We n z e l ,
E xecu tive  A ss is ta n t to  

th e  C om m issioners.

[PR. Doc. 62-419; F iled , Jan . 12, 1962; 
8:48 a.m.]

PART 6— EX C EP T I O N S  FR O M  T H E 
C O M P ET I T I V E S ER V I C E

D e p a r t m e n t  o f  H e a l t h ,  Ed u c a t io n , a n d  
W e l f a r e

Effective upon publication in  th e  F e d ­
e r a l  Re g is t e r , p arag rap h  (d) (3 ) o f  
§ 6.114 is am ended as se t o u t below.

§ 6 .1 1 4  D ep a r tm en t o f  H e a lth , E d u ca ­
tio n , a n d  W e lfa re .

* • * * <o *
(d) Social S ec u r ity  A d m in is tra tio n . 

* * *

(3) Not to exceed 100 positions d irectly  
concerned w ith program s conducted by 
the D epartm ent in  connection w ith  th e  
problems of C uban refugees; P rovided, 
That em ploym ent under th is  au th o rity  
shall be tem porary  and  no em ploym ent 
shall be m ade under i t  a f te r  Ju n e  30, 
1963.

(R.S. 1753, sec. 2, 22 Stat. 403, as am ended; 
5 U.S.C. 631, 633)

Un i t e d  S t a t e s  Ci v i l  Se r v ­
i c e  Co m m i s s i o n ,

[ s e a l ]  Ma r y  V. W e n z e l ,

E xecu tive  A ss is ta n t to  
th e  C om m issioners.

[F.R. Doc. 62-418; F iled , Jan. 12, 1962; 
8:48 a.m .]

T it le  7 — A G R ICU LT U R E
C h a p t e r  I X — - A g r ic u l t u r a l  M a r k e t in g  

Se r v ice  ( M a r k e t i n g  A g r e e m e n t s a n d  
O r d e rs) , D e p a r t m e n t  o f  A g r i cu l t u r e

[Navel Orange Reg. 2]

PA RT  9 0 7 — N A V E L  O R A N G E S  
G R O W N  I N  A R I Z O N A  A N D  D ES I G ­

N A T ED  P A R T  O F  C A L I F O R N I A

Lim it a t io n  o f  H a n d l i n g  

§ 9 0 7 .3 0 2  N avel O ra n g e  R e g u la t io n  2

(a) Findings, ( l )  P u rsu an t to  t 
m arketing agreem ent, as  am ended, a 

No. 907, as am ended (7 CFR P; 
»07), regulating th e  hand ling  of n a  
oranges grown in  Arizona and  désignai 
Part of California, effective u nder 1 
appheable provisions of th e  A gricultu  
M arketing Agreem ent Act of 1937 , 

(7 U.S.C. 601-674), an d  up 
the basis of th e  recom m endations a 
m iorm ation subm itted  by th e  Na

No. 9----- 3

O range A dm inistrative C om m ittee, es ­
tab lished  under th e  sa id  am ended 
m arke ting  ag reem ent an d  order, and  
upon o th er available in fo rm ation , i t  
is hereby found th a t  th e  lim ita tion  
of h and ling  of such navel oranges, as 
h e re in a fte r  provided, will ten d  to  effec­
tu a te  th e  declared policy of th e  a c t by 
tend ing  to  estab lish  and  m a in ta in  such 
orderly m arke ting  conditions fo r such 
oranges as will provide, in  th e  in terests  
of producers an d  consum ers, a n  orderly  
flow of th e  supply thereo f to  m ark e t 
th ro u g h o u t th e  no rm al m arke ting  season 
to  avoid unreasonable fluctuations in  
supplies and  prices, and  is n o t fo r th e  
purpose of m ain ta in ing  prices to  fa rm ­
ers above th e  level w hich i t  is declared 
to  be th e  policy of Congress to  establish  
under th e  act.
'  (2) I t  is hereby fu r th e r  found  th a t  
it  is im practicab le an d  co n tra ry  to  th e  
public in te re st to  give p re lim inary  n o ­
tice, engage in  public ru le-m ak ing  proce ­
dure, and  postpone th e  effective d a te  of 
th is  section u n til  30 days a f te r  publica ­
tion  hereof in  th e  F e d e r a l  R e g is t e r  (5 
U.S.C. 1001-1011) because th e  tim e in ­
terven ing  betw een th e  d a te  w hen  in fo r ­
m a tion  upon w hich th is  section is based 
becam e available an d  th e  tim e w hen th is  
section m ust become effective in  order 
to  effectuate th e  declared policy of th e  
a c t is insufficient, an d  a  reasonable tim e 
is perm itted , u nder th e  circum stances, 
fo r p rep a ra tio n  fo r such effective tim e; 
and  good cause exists fo r m aking  th e  
provisions hereof effective as h e re in a fte r 
set fo rth . T he com m ittee held  a n  open 
m eeting  during  th e  cu rren t week, a f te r  
giving due notice thereof, to  consider 
supply an d  m ark e t conditions fo r navel 
oranges an d  th e  need fo r re g u la tio n ; in ­
te rested  persons were afforded a n  oppor ­
tu n ity  to  subm it in fo rm ation  an d  views 
a t  th is  m eeting ; th e  recom m endation  
an d  supporting  in fo rm ation  fo r regu la ­
tio n  during  th e  period specified here in  
were prom ptly  subm itted  to  th e  D e p art ­
m en t a f te r  such m eeting  was held ; th e  
provisions of th is  section, including its  
effective tim e, a re  iden tical w ith  th e  
aforesaid  recom m endation  of th e  com ­
m ittee , an d  in fo rm ation  concern ing such 
provisions an d  effective tim e h as  been 
d issem inated am ong h an d le rs  of such 
navel o ranges; i t  is necessary, in  order 
to  effectuate th e  declared policy of th e  
ac t, to  m ake th is  section effective during  
th e  period h ere in  specified; an d  com ­
p liance w ith  th is  section will n o t require 
any  special p rep a ra tio n  on  th e  p a r t  of 
persons subject here to  w hich canno t be 
com pleted on or before th e  effective date  
hereof. Such com m ittee m eeting was 
held  on. Ja n u a ry  11, 1962.

(b) O rder. (1) T he respective q u an ­
titie s  of navel o ranges grown in  Arizona 
an d  designated p a r t  of C alifornia w hich 
m ay be hand led  during  th e  period be ­
g inning a t  12:01 a.m ., P.s.t., J a n u a ry  14, 
1962, an d  ending  a t  12:01 a.m., P.s.t., 
J a n u a ry  21, 1962, a re  hereby fixed as 
follows;

(1) D istric t 1: 300,000 cartons;
(ii) D istric t 2. 300,000 cartons;
(iii) D istric t 3: un lim ited  m ovem ent;
(iv) D istric t 4: un lim ited  m ovem ent.
(2) As used in  th is  section, “hand led ,” 

“D istric t 1,” “D istric t 2,”  “D is tric t 3,” 
“D istric t 4,” an d  “c a rto n ” have th e  sam e

m ean ing  as w hen used in  sa id  am ended 
m ark e tin g  agreem ent an d  order.
(Secs. 1-19, 48 S ta t. 31, as am ended; 7 U.S.C. 
601-674)

D ated: Ja n u a ry  12, 1962.

Pa u l  A. N i c h o l s o n , 
D ep u ty  D irector, F ru it a nd V eg ­

e ta b le D ivision , A g ricu ltu ra l 
M a rke tin g  Service.

[F.R. Doc. 62-493; F iled , Jan. 12, 1962; 
11:21  a.m .]

[G rapefruit Reg. 1]

P A R T  9 0 9 — G R A P EF R U I T  G R O W N  I N

A R I Z O N A ; I N  I M P ER I A L  C O U N T Y ,  
C A L I F . ,  A N D  I N  T H A T  P A R T  O F  
R I V ER S I D E C O U N T Y ,  C A L I F . ,  S I T U ­

A T ED  SO U T H  A N D  EA ST  O F  W H I T E

W A T ER ,  C A L I F .

L im i t a t io n  o f  Sh ip m e n t s 

§ 9 0 9 .3 0 1  G r a p e fru it R e g u la t io n  1.

(a) F ind ings. <i) P u rsu an t to  th e  
m arke ting  agreem ent, as am ended, an d  
O rder No. 909, a s  am ended (7 C FR  P a r t  
909), regula ting  th e  hand ling  of g rape ­
f ru it grown in  th e  S ta te  of A rizona; in  
Im peria l County, C alifo rn ia; an d  in  th a t  
p a r t  of R iverside County, C alifo rn ia, s it ­
u a ted  south  an d  ea s t of W hite  W ater, 
C aliforn ia, effective u n d er th e  applicable 
provisions of th e  A gricu ltura l M arketing 
A greem ent A ct of 1937, as am ended (7 
U.S.C. 601-674), an d  upon th e  basis of 
th e  recom m endations of th e  A dm inis ­
tra tiv e  C om m ittee (established under 
th e  aforesaid  am ended  m arke ting  ag ree ­
m en t an d  o rd e r) , and  upon o th e r ava il ­
able in fo rm ation , i t  is hereby found th a t  
th e  lim ita tion  of sh ipm ents of g rap e ­
fru it, as h e re in a fte r provided, will tend  
to  effectuate th e  declared policy of th e  
ac t.

(2) I t  is hereby fu r th e r  found  th a t  
i t  is im practicab le  an d  co n tra ry  to  the  
public in te rest to  give pre lim inary  notice, 
engage in  public ru le-m ak ing  procedure, 
an d  postpone th e  effective d a te  of th is  
section u n til  30 days a f te r  publication  
thereof in  th e  F e d e r a l  R e g i s t e r  (5  U.S.C. 
1001- 1011) because th e  tim e in tervening  
betw een th e  d a te  w hen in fo rm ation  upon 
w hich th is  section is based becam e ava il ­
able and  th e  tim e w hen th is  section m ust 
becom e effective in  o rder to  effectuate 
th e  declared policy of th e  a c t is insuffi­
c ient, an d  a  reasonable tim e is p e r ­
m itted , u n d er th e  circum stances, fo r 
p rep a ra tio n  fo r such effective date. T he 
A dm inistrative C om m ittee held  an  open 
m eeting  on Ja n u a ry  4, 1962, to  consider 
recom m endations fo r a  regula tion , a f te r  
giving due notice  of such  m eeting, and  
in terested  persons were afforded an  op ­
p o rtu n ity  to  subm it th e ir  views a t  th is  
m eeting ; th e  recom m endation  an d  sup ­
po rting  in fo rm ation  fo r  regu la tion  d u r ­
ing  th e  period specified h ere in  were 
prom ptly  subm itted  to  th e  D ep artm en t 
a f te r  such open m ee tin g ; necessary  sup ­
p lem en ta l economic an d  s ta tis tica l in ­
fo rm a tion  upon w hich th is  recom m ended 
regu la tion  is based were received by th e  
F ru it  B ran ch  on J a n u a ry  9,1962; in fo r ­
m a tion  regard ing  th e  provisions of th e  
regu la tion  recom m ended by  th e  com m it ­
tee  h as  been d issem inated to  sh ippers of 
g rapefru it, grow n as aforesaid, and  th is


