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Issu ed  in W ashington, D.C., on August 
24,1961.

L e e  E .  W a r r e n ,  
A c t i n g  D i r e c t o r ,

A i r  T r a f f i c  S e r v i c e .

[P.R. Doc. 61-8&16; F iled , A ug. 30, 1961; 
8 :4 5  a.m .]

[Airspace D o ck et No. 60—HO-IO]

PART 601  — D ESI G N A T I O N  O F C O N ­

TRO LLED  A I R S P A C E ,  R EP O R T I N G  
PO IN TS, P O SIT I V E CO N T R O L R O U T E 
SEG M EN T S, A N D  P O SIT I V E C O N ­

TROL A R EA S

PART 6 0 8 — SP ECIA L U SE A I R SP A CE

Revocat ion  a n d  A lt e r a t io n  o f  R e ­

st ricted  A r e a s a n d  A lt e r a t io n  o f  
Cont ro l A r e a  Ex t e n sio n

The purpose of these am endm ents to  
§§ 608.31 and 601.1423 of the  regulations 
of the Adm inistrator is to  revoke R e ­
stricted Area R-3110, a lter the  descrip ­
tions of R estricted Areas R-3109 and 
R-3102, and the Oahu, Hawaii, control
area extension.

R-3109 and R-3110 are adjoining areas 
having the sam e designated altitudes, 
times of designation, and using agency. 
An evaluation of these areas by th e  
Department of the  Army has revealed 
that it is feasible to  combine these areas 
and to reduce the ir overall size by ap ­
proximately 8 square miles. Although 
this modification results in  an  overall 
reduction of restricted airspace, the  ad ­
justment of the  restricted  area boun ­
daries entails the  inclusion w ithin R-3109 
of a small am ount of airspace bordering 
the eastern portion of R-3110. This area 
constitutes approxim ately one square 
mile and would no t affect cu rren t aero ­
nautical operations. F urther, in  order to  
effect more efficient utilization of th is 
special use area, hereinafter identified 
as Schofield-Makua R estricted Area 
R-3109, the Army has agreed to the  jo in t 
use of this area. The designation of the  
Honolulu, Hawaii, F light Service S ta tion  
as the controlling agency for R-3109 will 
provide a facility which airborne traffic 
may contact for approval to tra n s it the 
area. Therefore, th e  tim e of designation 
is changed to “continuous” in lieu of the 
former “As published in  NOTAMS”.

Additionally, the Army has agreed to  a 
reduction in the geographical size and 
designated altitudes, a  change in  the  
time of designation, and  to the  estab ­
lishment of joint use for R-3102. T here ­
fore, the Honolulu F light Service S tation  
is designated herein as the  controlling 
agency for this special use area. This 
will provide a facility which airborne 
traffic may contact for approval to 
transit R-3102. Consequently, reference 
to NOTAMS (Firing Notices) as previ­
ously contained in  the  tim e of designa ­
tion is not required. Such actions are 
taken herein.

In order to fu rth e r facilitate 
S£?ent utilization of R-3102 anc 
"109, the description of th e  C 
Hawaii, control area extension is all 
herein so as to designate these are; 
controlled airspace.
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Since the  changes effected by these 
am endm ents impose no additional bu r ­
den on th e  public, notice and  public 
procedure hereon are unnecessary. 
However, since i t  is necessary th a t  
sufficient tim e be allowed to perm it ap ­
p ropriate changes to be m ade on aero ­
nau tica l charts, these am endm ents will 
become effective m ore th a n  30 days a fte r 
publication.

In  consideration of the  foregoing, and  
pu rsuan t to the  authority  delegated to 
me by the  A dm inistrator (25 F.R. 12582), 
th e  following actions are taken :

1. In  § 608.31 (26 F.R. 7193), the fol­
lowing changes are m ade:

(a) R-3110 Schofield, Oahu, Hawaii, 
is revoked.

(b) R-3109 Makua, Oahu, Hawaii, is 
am ended to read:
R -3109  Sch ofield -M ak u a , O ahu, H aw aii.

Boundaries. B eg in n in g  a t  la t itu d e  21° 3 5 '-  
3 0 ”  N ., lo n g itu d e  158°1 1'30”  W.; to  la t itu d e  
21 °3 5 '0 5 ”  N ., lo n g itu d e  158»10'45”  W.; to  
la t itu d e  21 °3 5 '0 0 ”  N ., lo n g itu d e  158°1 2'45”  
W.; to  la t itu d e  21° 34' 4 5 ”  N., lo n g itu d e  
158°12'45”  W.; to  la t itu d e  21 °3 1 '3 5 ”  N ., 
lo n g itu d e  158°07'00" W.; to  la t itu d e  2 1 °3 2 '-  
2 0 ”  N ., lo n g itu d e  158°0 6'30”  W.; to  la t itu d e  
21 °3 1 '3 6 ”  N., lo n g itu d e  158°04 '45"  W.; to  
la t itu d e  21 °3 0 '0 0 ”  N., lo n g itu d e  158°0 4'33”  
W.; to  la t itu d e  21 °2 9 '1 1 ”  N ., lo n g itu d e  1 58°-  
07’33 ”  W.; to  la t itu d e  2 1 °30'30”  N ., lo n g itu d e  
158°1 2'30”  W.; to  la t itu d e  21 °3 1 '00”  N., 
lo n g itu d e  158°14'00" W.; to  la t itu d e  2 1 °3 2 '-  
30" N., lo n g itu d e  158°1 4'30”  W.; to  la t itu d e  
21 °3 3 '3 0 ”  N ., lo n g itu d e  158°15'30" W.; to  
la t itu d e  2 1°34 '45"  N ., lo n g itu d e  158°17'20"  
W.; to  la t itu d e  21°3 5'15"  N ., lo n g itu d e  15 8°- 
14'30”  W.; to  th e  p o in t o f  b eg in n in g .

Designated altitudes. Su rface  to  29,000 
fe e t  MSL.

Time of designation. C o n tin u o u s.
Controlling a g e n c y .  F ed era l A v ia tio n  

A gen cy, H o n o lu lu  F lig h t  Serv ice S ta tio n .
Using agency. C om m an d in g  G eneral, U .S. 

Arm y H aw aii, S ch ofield  Barracks, H aw aii.

(c) R-3102 Dillingham, Hawaii, is 
am ended to read:
R -3102  D illin g h a m , H aw aii.

Boundaries. B e g in n in g  a t  la t itu d e  21 °-  
3 4 '45”  N., lo n g itu d e  158°17'20”  W.; to  la t i ­
tu d e  2 1°35 '20”  N ., lo n g itu d e  158°19'40”  W.; 
th e n c e  3 m ile s  fro m  a n d  p a ra lle l to  th e  
sh o re lin e  o f  O ah u  to  la t itu d e  21°3 7'45”  N., 
lo n g itu d e  158°09'25" W.; to  la t itu d e  2 1 °3 5 '-  
3 0 ”  N., lo n g itu d e  158°11 '30”  W.; to  la t itu d e  
21°3 5 '15"  N ., lo n g itu d e  158°14'30”  W.; to  th e  
p o in t o f b eg in n in g .

Designated altitudes. S u rface to  29,000 
f e e t  MSL.

Time of designation. 0700 to  1700 H a ­
w a iia n  sta n d a rd  t im e . M onday th ro u g h  
Friday.

Controlling a g e n c y .  F ed era l A via tion  
A gency, H o n o lu lu  F lig h t  S ervice S ta tio n .

Using agency. C o m m an d in g  G eneral, U .S. 
A rm y H aw aii, S ch ofield  B arracks, H aw aii.

2. In  the  tex t of § 601.1423 (14 CFR 
601.1423) “The portions of th is  control 
area  extension which lie w ithin the  geo­
graphic lim its of, and  between th e  desig ­
nated  altitudes of, Restricted Areas 
R-315, R-333 and R-335 are excluded 
during the  restricted  areas’ times of 
designation;” is deleted and “The po r ­
tions of th is control area extension which 
coincide w ith R-3102 and  R-3109 shall 
be used only a fte r obtaining prior ap ­
proval from  appropriate au tho rity ;” is 
substituted therefor.

These am endm ents shall become ef ­
fective 0001, e.s.t., October 19, 1961.
(S ec . 3 0 7 (a ) , 72 S ta t . 749; 49 U.S.C. 1348)

Issued in  W ashington, D.C., on August 
24,1961.

L e e  E .  W a r r e n ,  
A c t i n g  D i r e c t o r ,

A i r  T r a f f i c  S e r v i c e .

[F.R . D oc. 61-8319; F iled , A u g. 30, 1961; 
8:4 6  a .m .]

[A irspace D o ck et N o. 60-W A -159]

P A RT  6 2 6 — N O T I CE O F CO N ST R U C ­

T I O N  O R  A LT ER A T I O N ; CR IT ER I A , 
P R O CED U R ES A N D  RU LES FO R  D E­

T ER M I N A T I O N  O F T H E EFFECT  O F  
P R O P O SED  ST RU CT U RES U P O N  T H E 
U SE O F N A V I G A B LE A I R SP A CE

M isce l la n e o u s A m e n d m e n t s

P a rt 626 was adopted on June 12, 1961 
(26 F.R. 5287), to establish requirem ents 
fo r notification to the  Federal Aviation 
Agency of proposed structures which 
would project in to  the  navigable airspace, 
provide criteria  and procedures fo r de ­
term ining the  effect of such structures 
on a ir navigation, and  provide for the  
establishm ent of an tenna  fa rm  areas 
where ta ll towers could be grouped to 
lessen the ir im pact on the use by a irc raft 
of the  navigable airspace.

T he adoption of P a rt 626 was accom ­
panied and followed by discussions w ith 
the  Federal Communications Commission 
to coordinate FAA operations under th e  
new regulations w ith the  activities of 
the  Commission in  the  issuance of con ­
struction  perm its for an ten n a  towers u n ­
der the Communications Act of 1934. 
The am endm ents which follow im ple ­
m ent the  conclusions reached in  those 
discussions.

For a  num ber of years the  FCC Rules 
have exempted from  th e ir requirem ents 
fo r special aeronautical study all an tenna  
structures of 20 feet or less in  height. 
The Commission advises th a t  operations 
under th is exemption have been advan ­
tageous to both G overnm ent and  indus ­
try . An Agency review has disclosed th a t  
exclusion of th is  type of structu re  from  
th e  application of P a rt 626 should no t 
derogate the  perform ance of the  Agency 
functions under the  Federal Aviation 
Act. Accordingly, P a r t 626 is am ended 
herein  to  except an tennas no t exceeding 
20 feet in  height. A m inor am endm ent 
is also being adopted a t  th is tim e to  ex ­
cep t certain  a ir navigation aids and re ­
la ted  devices.

The FAA-FCC discussions underscored 
th e  existence of uncertain ty  in  the  
broadcast industry  w ith  respect to  the  
effect on FCC jurisdiction of the  Agency 
findings m ade subsequent to th e  hearings 
held under S ubpart D. These hearings 
are  conducted to  determ ine the  effect of 
proposed structures upon the  safety of 
a irc raft and th e  efficient utilization of 
th e  navigable airspace. The findings 
m ade form  the  basis for a determ ination 
as to  w hether a  proposed structu re 
would, in  fact, resu lt in  a  hazard  to a ir 
navigation. W hile we regard  th is  de ­
term ination  as a  final one on the  question
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of a ir hazard , our findings should no t be 
construed to  prejudice th e  exercise by the  
Commission of its s ta tu to ry  jurisdiction, 
particu larly  its au thority  to  determ ine 
w hether a  construction perm it for such 
a  structu re  should be issued. Accord­
ingly, we are prom ulgating an  expression 
of our opinion on th is  point. T his con ­
clusion should no t be in terpreted  as an  
a ttem p t to settle any justiciable righ ts 
which m ay be th e  subject of la te r con ­
troversy. Any individual who believes 
an  FAA or FCC action has deprived him  
of one or m ore righ ts  m ay apply, of 
course, to th e  appropriate court for a 
review and  decision on th e  m atter.

In  th e  adoption of th e  regulations pro ­
viding for th e  establishm ent of an tenna 
fa rm  areas, a  provision was included 
under w hich th e  views of the  Federal 
Com m unications Commission would be 
considered p rio r to  establishm ent of a  
p articu la r fa rm  area. In  order to  re ­
move any doubt regarding th e  weight 
w hich th is  Agency would give those views, 
an  am endm ent is m ade here to  s ta te  spe ­
cifically th a t  a  proposed an tenna  fa rm  
a rea  will no t be established if the  FCC 
advises th a t  the  establishm ent would in ­
te rfe re  w ith its s ta tu to ry  responsibilities. 
Sim ilarly, while the  FAA would consider 
th e  establishm ent of any fa rm  area  when 
proposed by th e  FCC, P a r t 626 did no t 
expressly reveal th is  in  its original form. 
Consequently, it  is now being revised to  
include th e  Federal Communications 
Commission in  th e  list of those agencies 
which m ay propose th e  establishm ent of 
an  an ten n a  fa rm  area.

Since these am endm ents either reduce 
a  burden on the  public or are  editorial 
in  nature , notice and  public procedure 
hereon are unnecessary and  they m ay be 
m ade effective immediately.

In  consideration of the  foregoing, 
P a r t  626 of the  regulations of th e  Admin ­
is tra to r is hereby am ended as follows:

Section 626.9(b) is revised to read:
(b) Notice to th e  A dm inistrator is not 

required for th e  proposed construction 
or altera tion  of the  following:

(1) Any structu re to be located where 
the  com pleted structu re would be shield ­
ed by existing structures of a  perm anent 
and  substantial charac te r or by na tu ra l 
te rra in  or topographic features of equal 
or greater height; provided th a t  such 
shielding would result in  th e  proposed 
structu re  causing no increase in  poten ­
tia l hazard  to a irc ra ft operations. In  
case of doubt as to w hether th e  potential 
hazard  to a irc ra ft would be increased by 
such proposed construction or alteration , 
Notice shall be subm itted.

(2) Any an ten n a  structu re which, 
upon completion of th e  construction or 
alteration , would no t exceed 20 feet in  
height and  which would be located on 
the  ground or on any existing structure 
o ther th a n  an  an tenna  structure.

(3) Any a ir navigation aid, a irpo rt 
visual approach or landing aid, or a ir ­
po rt ceiling or visibility indicator device, 
th e  location and height of which would 
be fixed by its functional purpose.

Section 626.50 is am ended by the  addi ­
tion  of the following:

N o t e : A n y fin d in g s en te red  h ereu n d er  are 
w ith o u t  p re ju d ice to  th e  ju r isd ic t io n  o f  th e

F ed era l C o m m u n ica tio n s C o m m iss io n  to  
g ra n t or d en y  a p p lica tio n s fo r  c o n str u c tio n  
p erm its  u n d er  th e  C o m m u n ica tio n s A ct o f  
1934, as a m en d ed .

Section 626.76(b) is am ended by the 
addition of the  following: “If  th e  Com­
mission advises th a t  establishm ent of the 
proposed an ten n a  fa rm  area  would in ­
terfere w ith its sta tu to ry  responsibilities, 
the  proposed area will no t be estab ­
lished.”

Section 626.76(c) is revised to read:

(c) An an tenna  fa rm  area  will be con­
sidered for establishm ent when proposed 
by the  Agency, the  Federal Communica ­
tions Commission, the  sponsor of a  pro ­
posed an ten n a  tower, o r any person 
having a  substan tial in terest in  any such 
proposed tower.

These am endm ents are effectivë as of 
the  date of issuance.
(Secs. 104, 307, 313, 1001, a n d  1101, 72 S ta t. 
740, 749, 752, 788, an d  797; 49 U.S.C. 1304, 
1348,13 54 , 1481,1 501.)

Issued in  W ashington, D.C., on Au­
gust 25,1961.

N .  E .  H a l a b y , 
A d m i n i s t r a t o r .

[F .R . D oc. 61-8320; F iled , A ug. 30, 1961;
8 :4 6  a .m .]

T it le  2 1 — FOOD  AN D  D RO GS
Ch a p t e r  I— Fo o d  a n d  D ru g  A d m in is­

t r a t io n , D e p a r t m e n t  o f  H e a lt h , Ed u ­

ca t io n , a n d  W e l f a r e  

SU B CH A P T ER  B— FO O D  A N D  FO O D  P R O D U CT S

PA RT  1 2 0 — - T O LERA N CES A N D  EX ­

EM P T I O N S F R O M  T O LER A N CES 
FO R  P EST I CI D E CH EM I CA LS IN  O R  
O N  R A W  A G R I CU LT U R A L C O M ­

M O D I T I ES

T o le r a n ce  f o r  R e sid u e s o f  T e rp e n e  
P o ly ch lo r in a t e s

A petition  was filed by Heyden New­
po rt Chemical Corporation, 342 Madison 
Avenue, New York 17, New York, w ith 
the Food and  Drug A dm inistration re ­
questing the  establishm ent of a  tolerance 
for residues of terpene polychlorinates in  
or on cottonseed a t  3 parts  per million, 
and a  tolerance of 5 p arts  per million for 
th is  pesticide chemical in  cottonseed oil 
resulting from  carryover and concentra ­
tion  of residues in  th is  food item  proc ­
essed from  such cottonseed.

The Secretary of A griculture has cer ­
tified th a t  th is pesticide chemical is 
useful fo r the  purposes fo r which a  to ler ­
ance is being established on cottonseed.

I t  is no t clear from  the  da ta  presented 
th a t  th is  pesticide concentrates in  oil 
from  trea ted  cottonseed a t  a  h igher level 
th a n  is present in  the  undelinted seed. 
Therefore, action  w ith respect to  the  
tolerance for terpene polychlorinates in  
cottonseed oil is being deferred pending 
fu r th e r evidence th a t  such tolerance is 
necessary.

A fter consideration of th e  da ta  sub ­
m itted  in  the  petition  and o ther rele ­
v an t m ateria l which show th a t  th e  to ler ­
ance established in  th is  order will

p rotect the  public health , and by virtue 
of the  au thority  vested in  the  Secretary 
of H ealth , Education, and W elfare by 
th e  Federal Food, Drug, and  Cosmetic 
Act (sec 408(d)(2), 68 S ta t. 512; 21 
U.S.C. 346a(d) (2) ) and  delegated to the 
Commissioner of Food and  Drugs by the 
Secretary (25 F.R. 8625), the  regulations 
for tolerances for pesticide chemicals in 
or on raw  agricultural commodities (21 
CFR P a r t 120) are am ended as follows:
§  1 2 0 .3  [ A m e n d m e n t ]

1. In  § 120.3 T o l e r a n c e s  f o r  r e l a t e d  
p e s t i c i d e  c h e m i c a l s ,  parag raph  (e) (4) 
is am ended by inserting therein , after 
the  item  “Sulphenone * * the  item 
“Terpene polychlorinates (chlorinated 
m ixture of camphene, pinene, and  re ­
lated  terpenes, containing 65%-66% 
ch lo rine).”

2. P a rt 120 is am ended by adding 
thereto  the  following new section.
§  1 2 0 .1 6 4  T o le r a n c e  f o r  t e r p e n e  p o ly ­

c h lo r in a te s .

A tolerance of 3 p arts  per million is 
established for residues of terpene poly­
chlorinates (chlorinated m ixture of 
camphene, pinene, and related  terpenes, 
containing 65%-66% chlorine), calcu­
la ted  as a  chlorinated terpene of molecu­
la r  weight 396.6 containing 67% chlorine 
in  or on cottonseed.

Any person who will be adversely a f ­
fected by the  foregoing order m ay a t any 
tim e prior to  the  th irtie th  day from  the 
date  of its publication in  th e  F e d e r a l  
R e g i s t e r  file w ith th e  H earing Clerk, 
D epartm ent of H ealth , Education, and 
W elfare, Room 5440, 330 Independence 
Avenue SW., W ashington 25, D.C., writ­
ten  objections thereto . Objections shall 
show wherein the  person filing with be 
adversely affected by the  order and 
specify w ith  particu larity  th e  provisions 
of th e  order deemed objectionable and 
th e  grounds for the  objections. If a 
hearing  is requested, the  objections must 
s ta te  th e  issues for the  hearing. A hear­
ing will be granted  if th e  objections are 
supported by grounds legally sufficient 
to  justify  the  relief sought. Objections 
m ay be accompanied by a  memorandum 
or brief in  support thereof. All docu­
m ents shall be filed in  quintuplicate.

E f f e c t i v e  d a t e .  This order shall be ef­
fective on the  date  of its publication in 
the  F e d e r a l  R e g i s t e r .

(S ec . 4 0 8 ( d ) ( 2 ) ,  68 S ta t. 512; 21 U.S.C. 
3 4 6 a (d ) (2 ) )

D ated: August 24,1961.
[ s e a l ] G e o . P .  L a r r i c k ,

C o m m i s s i o n e r  o f  F o o d  a n d  D r u g s .

[F.R . D oc. 61-8348; F iled , A ug. 30, 1961;
8 :5 0  a m .]

PA RT  1 2 1 — FO O D  A D D I T I V ES

Su b p a r t  A — D e f in it io n s a n d  Proce­

d u r a l  a n d  I n t e r p r e t a t iv e  Re g u la ­

t io n s

F u r t h e r  E x t e n s i o n  o f  E f f e c t i v e  D a t e  
o f  S t a t u t e  f o r  C e r t a i n  S p e c i f i e d  F o o d  
A d d i t i v e s

T he Commissioner of Food and  Drugs, 
pursuan t to  the  authority  provided in the
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Federal Pood, Drug, and  Cosmetic Act 
(sec. 6(c), Public Law 85-929, as 
am ended sec. 2, Public Law 87-19; 72 
Stat. 1788, as am ended 75 S ta t. 42; 21 
U.S.C., note under sec. 342) and del­
egated to  him  by th e  Secretary of H ealth, 
Education, and  W elfare (25 F.R. 8625) 
hereby authorizes the  use in  foods of 
certain additives as indirect additives for 
which tolerances have no t yet been 
established or petitions therefor denied.

S ection 121.91 (21 CFR 121.91) is 
am ended b y  adding th e re to  th e  fo llow ­
ing item s:

§ 1 2 1 .9 1  F u r th e r  e x t e n s io n s  o f  e f f e c t iv e  
d a te  o f  s ta tu te  f o r  c e r ta in  s p e c i f ie d  
fo o d  a d d it iv e s  a s  in d ir e c t  a d d it iv e s  
to  f o o d .
* * * ♦ ♦

Su b s t a n c e s  U s e d  a s  C o m p o n e n t s  o f  C o a t i n g s  o f  
P a p e r  a n d  P a p e r b o a r d  f o r  F o o d  P a c k a g in g  1

Product
Specified 
uses or 

restrictions

Effective 
date of 

statute ex­
tended to—

Acrylate copolymer of ethyl 
acrylate, methyl acrylate.

July 1, 1962 
Do.

Alkylphenyl polyethylene
Do.
Do.
Do.
Do. -
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.

Cetyl alcohol, ethylene 
oxide condensate.

Do.

Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.

Diethylene glycol mono­
butyl ether.

Diethylene glycol mono­
ethyl ether.

l,2-Dihydro-2,2,4-trimethy - 
quinoline, polymerized.

Dihydroxy dichlorodiphen- 
ylmethane.

Do.

Do.

Do.

Do.

Do.
Di-0-naphthÿl- p - p h e n y l-  

enediamine.
Dinonylphenol

Do.

Do.
Disodium hydrogen phos­

phate.
Ethylènediamine t e t r a -

Do.

Do.
acetic acid, sodium, potas- 
sium, and calcium salts.

Do.
mlde.

Pish oil, hydrogenated Do.
Uly eery 1 monobutyl ricino- 

leate...... Do.
Glyoxal........ Do.
Hydroabietyl alcohol Do.
Hydrogen methylpolysilox- 

ane (methylhydrogen poly- 
siloxane)._ Do.

Hydroquinone Do.
isoocty lpheny lpoly oxye thy- 
T lene glycol.
Isopropyl peroxydicarbonate

f  Do.

Do.
Japan wax... Do.
Kerosene. Do.
Kerosene, deodorized. Do:
uauroyl peroxide. . Do.
Linseed oil. Do.
Methyl palmitate-oleate 

mixture Do.
Monoethyl ether of hydro- 

qumone_ Do.
Montan wax Do.

Do.
Naphtha 1 Do.
Nitrocellulose Do.

tv  report for the list of items included undei 
mis heading required by Jan. 1,1962.

S u b s t a n c e s  U s e d  a s  C o m p o n e n t s  o p  C o a t i n g s  
o p  P a p e r  a n d  P a p e r b o a r d  f o r  P o o d  P a c k ­
a g i n g  5— C ontinued

Product
Specified 
uses or 

restrictions

Effective 
date of 

statute ex­
tended to—

July 1,1962 
Do.

Petroleum polymerization 
resins obtained from the 
polymerization of- dienes 
and olefins from low-boil-

Do.
Petroleum sulfonate, made 

by sulfonating a straight 
chain aliphatic hydrocar-

Do.
Phthalic, maleic, ethylene­

glycol polyester modified
Do.
Do.

Polyamide resin obtained 
by condensation oi dimer­
ized vegetable fatty acids 
and ethylene diamine, 
molecular weight 6000- 
9000 ____________ Do.

Do.
Polyethylene glycol sorbl-

Do.
Polyethylene glycol sorbi-

Do.
Polyester resin formed by 

reacting the acid groups in 
montan wax with ethy-

Do.
Polyoxyethylated fatty al-

Do.
Polyoxyethylene glycol

Do.
Polyoxyethylene nonylphe-

Do.
Do.

Polyoxyethylene - polyoxy - 
propylene copolymer poly-

Do.
Polyoxyethylene (20) sorbl- 

tan monostearate (polysor-
Do.
Do.
Do.

Polyvinyl acetate copol­
ymers produced by reac­
tion of vinyl acetate with 
one or more of the follow­
ing substances: 

Acrylamide.
Acrylic acid. 
Acrylonitrile.
B utyl acrylate.
Crotonic acid.
Decyl acrylate.
Diallyl fumarate. 
Diallyl maleate.
Diallyl phthalate. 
D ibutyl fumarate. 
D ibutyl itaconate. 
D ibutyl maleate. 
Di(2-ethylhexyl) male­

ate.
Dioctyl fumarate. 
Dioctyl maleate. 
Divinyl benzene.
E thyl acrylate. 
2-Ethylhexyl acrylate. 
Fumaric add.
Itaconic acid.
Maleic add. 
Metbacrylic add. 
Methyl acrylate. 
Methyl methacrylate. 
Mono (2-ethylhexyl)- 

maleate.
Styrene.
Vinyl butyrate.
Vinyl crotonate.
Vinyl hexoate. 
Vinylidene chloride. 
Vinyl pelargonate. 
Vinyl propionate.
Vinyl pyrrolidone. 
Vinyl stearate.

Do.

Do.
Polyvinylidene chloride

Do.
Potassium pentachlorophen-

Do.
Do.

Potassium trichlorophenate. 
Propylene glycol monoester 

of hydrogenated tallow

Do.

Do.
Propylene glycol monoester

Do.
Do.

Rubber (natural), smoked
Do.
Do.
Do.

Sodium alkyl benzenesul- 
fonate.............................. Do.

S u b s t a n c e s  U s e d  a s  C o m p o n e n t s  o p  C o a t i n g s  
o f  P a p e r  a n d  P a p e r b o a r d  f o r  P o o d  P a c k ­
a g i n g  1— C ontinued

Product
Specified 
uses or 

restrictions

Effective 
date of 

statute ex­
tended to—

Sodium dihexylsulfosucci-
July 1,1962

Sodium dioctylsulfosucci-
Do.

Sodium ethylene ether of
Do.
Do.
Do.
Do.
Do.
Do.

Sodium-bis-tridecylsulfosuc-
Do.
Do.
Do.

Styrene-methacrylic copoly­
mer mixed or without 
copolymers of styrene-

Do.
Sulfonated vegetable oils,

Do.
Do.
Do.

Tallow alcohol, hydrogen-
Do.

Tallow fatty acids, hydro-
Do.
Do.
Do.
Do.

Toluene-sulfonamide for-
Do.

Vinylidene chloride-acrylate
Do.

Vinylidene chloride-methyl 
aery late-vinylsulfonic acid-

Do.
Do.

Zinc formaldehyde sulf-
Do.
Do.

Notice and public procedure are no t 
necessary prerequisites to the  prom ulga ­
tion  of th is  order, and  I  so find, since 
extensions of time, under certain  condi­
tions, fo r th e  effective date of the  Pood 
Additives Am endm ent to th e  Federal 
Pood, Drug, and  Cosmetic Act were con ­
tem plated by Public Law 87-19 as a 
relief of restrictions on the  food-process ­
ing industry.

E f f e c t i v e  d a t e .  This order shall be ­
come effective as of the date  of signature.
(S ec . 6 ( c ) ,  P u b lic  Law 85-929, as am en d ed , 
sec. 2, P u b lic  L aw  87-19; 72 S ta t . 1788, as  
a m en d ed , 75 S ta t . 42; 21 U .S.C., n o te  u n d er  
sec . 342)

D ated: August 22,1961.
[ s e a l ]  G e o . P. L a r r i c k ,

C o m m i s s i o n e r  o f  F o o d  a n d  D r u g s .

[FJR. D oc. 61-8247; P iled , A ug. 30, 1961;
8 :4 5  a .m .]

T it le  2 6 — IN TERN A L REV EN U E
Ch a p t e r  I— I n t e r n a l R e v e n u e  Se r v ice , 

D e p a r t m e n t  o f  t h e  T r e a su r y

SU B C H A P T ER  E— A L C O H O L, T O B A C C O ,  A N D  

O T H ER  EX C I S E T A X ES

PA RT  2 7 0 — M A N U FA CT U R E O F  
T O B A C C O  P RO D U CT S

O n June 7, 1961, a  notice of proposed 
ru le m aking w ith  respect to regulations 
designated as P a r t 270 of Title 26 of the 
Code of Federal Regulations was pub ­
lished in  the  F e d e r a l  R e g i s t e r  (26 F.R. 
5046). The proposed regulations p re ­
scribe provisions re lating  to  the  produc ­
tion  and  taxpaym ent of cigars, ciga-
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rettes, and  m anufactured  tobacco in  a 
single p a r t of the  regulations and insti ­
tu te  the  tobacco products factory con ­
cept as contem plated by the  Excise Tax 
Technical Changes Act of 1958 (Public 
Law 85-859, 72 S ta t. 1275).

In  accordance w ith the  notice, in te r ­
ested persons were afforded an  oppor­
tu n ity  to subm it for consideration any 
com m ents or suggestions pertain ing 
thereto. A fter consideration of all such 
re levant m atte r as was presented by 
in terested  persons regarding the  rules 
proposed and  afte r m aking editorial, 
clarifying, and liberalizing changes, the  
regulations as so published are hereby 
adopted subject to the  changes set fo rth  
below.

1. Section 270.1 is changed by insert ­
ing a fte r th e  word “paym ent” the phrase 
“by m anufacturers of tobacco products”.

2. Section 270.11 is changed:
(A) By rewording the  definition of 

“M anufacturer of tobacco” to read  “Any 
m anufactu rer of tobacco products who 
prepares, processes, m anipulates, or 
packages, fo r removal, or merely re ­
moves, tobacco (other th a n  cigars and 
cigarettes) for consum ption by smoking 
or fo r use in  the  m outh  or nose.”

(B) By rewording th e  first sentence 
of the  definition of “Tobacco m aterials” 
to  read  “Tobacco (o ther th a n  m anu ­
factured  tobacco, cigars, and  cigarettes), 
including tobacco in  process, Perique, 
B lack P a t, leaf tobacco, and  tobacco 
scraps, cuttings, clippings, siftings, 
stems, and  waste.”

(C) By inserting in  th e  definition of 
“W aste”, a fte r th e  word “Tobacco” the 
first tim e i t  appears, the word “m a ­
teria ls”.

3. Section 270.44 is changed by re ­
wording the  second sentence to read  
“W here the  products are n o t sold, the  
officer m ay deliver them  to a  Federal or 
S ta te  hospital or institu tion  (if they  are 
fit fo r consum ption) or cause th e ir de ­
s truction  by burning completely or by 
rendering them  unfit for consum ption.”

4. Section 270.63 is changed by re ­
wording the  second and th ird  sentences 
to  read  “The corporation shall also 
furn ish  evidence, in  duplicate, of the 
identity  of the  officers and  directors, and  
each person who holds more th a n  ten  
percent of the  stock of such corporation. 
W here any of the  inform ation required 
by th is section has previously been filed 
w ith the  sam e assistan t regional com ­
m issioner and  such in form ation  is cu r ­
ren tly  complete and accurate, a w ritten  
statem ent, in  duplicate, to th a t  effect by 
the  corporation, will be sufficient fo r the  
purpose of th is section.

5. The second sentence of § 270.64 is 
changed to read  “W here a  partnersh ip  
or association has previously filed such 
documents w ith th e  same assistan t 
regional commissioner and  such docu ­
m ents are currently  complete and 
accurate, a w ritten  statem ent, in  dupli ­
cate, to  th a t  effect by the partnersh ip  
or association, will be sufficient for the 
purpose of th is  section.”

6. T he second sentence of § 270.65 is 
changed to  read  “If  no such certificate 
or o ther docum ent is so required, a  
w ritten  statem ent, in  duplicate, to  th a t

effect by such person, will be sufficient 
fo r the  purpose of th is  section.”

7. The first sentence of § 270.68 is 
changed by striking the  words “under 
th is  p a r t” and  inserting in  lieu thereof 
the  words “to be executed”.

8. The first sentence of § 270.74 is 
changed by inserting the word “and” 
afte r th e  word “perm it” th e  first tim e 
it  appears in the  sentence.

9. Section 270.102 is changed by 
striking the fou rth  sentence and  insert ­
ing in  lieu thereof new fourth  and  fifth 
sentences to read  “The predecessor shall 
m ake a concluding inventory and con ­
cluding report, in  accordance w ith the 
provisions of § 270.201 and § 270.202, 
respectively, and surrender his perm it 
w ith such inventory and  report. The 
successor shall m ake a commencing in ­
ventory and  commencing report in  ac ­
cordance w ith the  provisions of § 270.201 
and  § 270.202, respectively.”

10. Section 270.113 is changed by re ­
wording the  second sentence to  read  
“The m anufacturer shall notify the  
assistan t regional commissioner fo r the 
region from  which he is removing his 
factory of his qualification in  the new 
region, giving the  address of th e  new 
location of his factory and  th e  num ber 
of the  perm it issued to him  in  the  new 
region, m ake a concluding inventory and 
concluding report in  accordance w ith 
the  provisions of § 270.201 and  § 270.202, 
respectively, and surrender the  perm it 
for his old location w ith such inventory 
and  report.”

11. Section 270.212 is changed by s trik ­
ing “such factory.” and  adding the  fol­
lowing “the  factory from  which such 
products are to be so removed : P r o v i d e d ,  
T h a t the D irector m ay on application 
authorize a m anufacturer to m ark  pack ­
ages of tobacco products m anufactured  
in  and removed subject to  tax  from  any 
of his factories w ith only the  nam e of 
the  m anufacturer if the  factory of pro ­
duction is identified on the  package by 
a  statem ent (e.g., m anufactured  in 
Richmond, V a.), symbol, or o ther m eans 
(other th a n  a  perm it num ber), approved 
by the  D irector.”

12. The first sentence of § 270.251 is 
changed by striking the  phrase “or the 
extension of coverage of bond”.

13. Section 270.252 is changed by strik ­
ing “ § 270.311.” a t th e  end of the th ird  
sentence and  inserting “ §§ 270.311 and
270.313. ”

14. Section 270.253 is changed by strik ­
ing “ § 270.311.” a t  the end of the  fifth  
sentence and  inserting “ §§ 270.311 and
270.313. ”

E f f e c t i v e  d a t e .  The regulations in  th is 
p a r t shall be effective on the  first day of 
th e  first m onth  which begins no t less 
th a n  30 days following the date  of publi­
cation in  th e  F e d e r a l  R e g i s t e r .

These regulations are issued under the 
au thority  contained in  section 7805 of 
the  In te rn a l Revenue Code of 1954 (68A 
S tat. 917; 26 U.S.C. 7805).

[ s e a l ]  M o r t i m e r  M .  C a p l i n , 
C o m m i s s i o n e r  o f  I n t e r n a l  R e v e n u e .

Approved: August 28, 1961. -

S t a n l e y  S .  S u r r e y ,

A s s i s t a n t  S e c r e t a r y  o f  t h e  
T r e a s u r y .

P r e a m b l e .  1. These regulations, 26 
CFR P a rt 270, “M anufacture of Tobacco 
Products,” are prom ulgated to  prescribe 
provisions re lating  to the production and 
taxpaym ent of cigars, cigarettes, and 
m anufactured  tobacco in  a  single part 
of th is  chapter, and  to  im plem ent the 
In te rn a l Revenue Code of 1954 as 
am ended by the  Excise T ax Technical 
Changes Act of 1958 (Public Law 85- 
859, 72 S ta t. 1275). These regulations 
supersede the  existing regulations in  26 
CFR P a rt 270 and S ubpart E of 26 CFR 
P a r t 296 in  th e ir entirety, and  prescribe 
revision of provisions form erly included 
in  26 CFR P a rt 270 re lating  to m anufac ­
tu rers of cigars and  cigarettes, prescribe 
revision of provisions form erly included 
in 26 CFR P a rt 275 rela ting  to m anu ­
facturers of tobacco, and  prescribe revi­
sion of provisions form erly included in 
S ubpart E of 26 CFR P a r t 296 relating 
to taxpaym ent of cigars, cigarettes, and 
m anufactured  tobacco by m anufacturers 
of tobacco products.

2. These regulations shall no t affect 
any act done, or any liability or righ t ac­
cruing or accrued, or any suit or pro ­
ceeding had  or commenced, before the 
effective date of these regulations.

Su b p a r t  A — Sco p e  o f  R e g u la t io n s

Sec.
270.1 M an u fa ctu re  o f  to b a cco  products.
270.2 T err itorial ex te n t .

Su b p a r t  B— D e f in i t io n s 

270.11 M ean in g o f  term s.

Su b p a r t  C— T a x e s

270.21 Cigar ta x  rates .
270.22 C la ss ifica tio n  o f large  cigars.
270.23 C igarette ta x  ra tes .
270.24 C la ss ifica tio n  o f  cig a re ttes.
270.25 M a n u fa ctu red  tob acco  ta x  rate.
270.26 P erso n s lia b le  for ta x .
270.27 A ssessm en t.

Su b p a r t  D — A d m in ist r a t iv e  P r o v isio n s

270.41 Form s prescribed .
270.42 A u th o r ity  o f  in te r n a l re v en u e  offi­

cers to  en te r  p rem ises.
270.43 In terferen ce  w ith  a d m in istra tio n .
270.44 D isp osa l o f  fo r fe ited , condem ned,

a n d  ab a n d o n ed  to b a cco  products.
270.45 A ltern a te  m eth o d s or procedures.
270.46 E m ergen cy v a r ia tio n s from  require ­

m e n ts .
270.47 O ther b u sin esses  w ith in  factory .
270.48 P e n a ltie s  a n d  fo r fe itu res .

Su b p a r t  E— Q u a l i f i ca t io n  R e q u ir e m e n t s f o r 

M a n u f a ct u r e r s

270.61 P erso n s req u ired  to  q u a lify .
270.62 A p p lica tio n  for p erm it.
270.63 C orporate d o cu m en ts.
270.64 A rtic le s o f p a rtn ersh ip  or associa ­

t io n .
270.65 T rade n a m e cer tifica te .
270.66 B on d.
270.67 B la n k et b on d .
270.68 Pow er o f a tto rn ey .
270.69 F actory  p rem ises.
270.70 S ep a ra tio n  o f  a n d  access to  factory.
270.71 F a cto r ies esta b lish ed  prior to  ef­

fe c t iv e  d a te .
270.72 U se  o f fa cto ry  p rem ises .
270.73 A d d it io n a l in fo rm a tio n .
270.74 In v e s tig a t io n  o f  a p p lica n t.
270.75 I s su a n ce  o f  p erm it.
270.76 R e te n tio n  o f  p erm it a n d  su p p o rt ­

in g  d o cu m en ts.

Su b p a r t  F— C h a n g e s A f t e r  O r i g i n a l  Qualification 
o f  M a n u f a ct u r e r s 

C h a n g e s  i n  N a m e

270.91 Change in  individual nam e.
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Sec.
270.92 C h an ge  in  trad e n am e.
270.93 C h an ge  in  co rpo rate n am e.

C h a n g e s  i n  O w n e r s h i p  a n d  C o n t r o l

270.101 F id u cia ry  su ccessor.
270.102 T ran sfer o f o w n ersh ip .
270.103 C hange in  officers, d irectors , or

sto ck h o ld ers o f a  corp ora tion .
270.104 C han ge in  co n tr o l o f  a  corp ora tion .

C h a n g e s  i n  L o c a t i o n  a n d  F a c t o r y

270.111 C hange in  lo c a t io n  w ith in  sam e
region .

270.112 C h an ge  in  address.
270.113 C hange in  lo c a t io n  to  a n o th er  re ­

g ion .
270.114 E x ten sio n  or c u r ta ilm e n t o f  factory .

Su b p a rt  G — B o n d s a n d  Ex t e n sio n s o f  C o v e r a g e  

o f  B o n d s

270.131 C orporate su re ty .
270.132 D ep o sit  o f  sec u r itie s  in  lie u  o f  cor ­

p o ra te  su rety .
270.133 A m o u n t o f  in d iv id u a l bond.
270.134 A m o u n t o f  b la n k e t b on d.
270.135 S tr e n g th e n in g  b on d .
270.136 S u p erse d in g  b o n d .
270.137 E x ten sio n  o f  coverage o f bond .
270.138 A pproval o f  b o n d  an d  ex ten s io n  o f

coverage o f  bond .
270.139 T erm in a tio n  o f su re ty ’s  lia b ility .
270.140 R elea se  o f  p led g ed  secu r itie s .
270.141 E x ten sio n  o f  coverage for b on d  ex ­

e cu ted  prior to  J u n e  24, 1959.

Su b p a rt  H — O p e r a t io n s b y  M a n u f a ct u r e r s

D e t e r m i n a t i o n  a n d  P a y m e n t  o f  T a x e s  o n  
T o b a c c o  P r o d u c t s

270.161 D eterm in a tio n  o f  ta x  a n d  m eth o d  o f
p a y m en t.

270.162 S em im o n th ly  ta x  retu rn .
270.163 S em im o n th ly  ta x  re tu rn  periods.
270.164 A d ju stm en ts  in  th e  se m im o n th ly

re tu rn .
270.165 T im e o f fi lin g  se m im o n th ly  retu rn .
270.166 D efa u lt , p rep a y m en t o f  ta x  re ­

q u ired ..
270.167 P rep a y m en t ta x  retu rn .
270.168 R e m itta n ce  w ith  r e tu r n .

R e c o r d s

270.181 G eneral.
270.182 R ecord o f tob acco  m a ter ia ls .
270.183 R ecord o f tob acco  p ro d u cts .
270.184 R ecord in  su p p o rt o f rem ovals su b ­

je c t  to  tax.
270.185 R e te n tio n  o f  records.

I n v e n t o r i e s  a n d  R e p o r t s

270.201 In v en to r ie s.
270.202 R eports.

P a c k a g e s

270.211 Package.
270.212 Mark.
270.213 N otice for m a n u fa ctu red  tob acco .
270.214 N otice for cigars.
270.215 N otice for c ig a re ttes.

Ex e m p t i o n  F r o m  T a x e s  o n  T o b a c c o  P r o d u c t s

270.231 C on su m p tion  by em p lo yees.
270.232 E x p er im en ta l p urp oses.
270.233 T ransfer in  bond .
270.234 R em oval fo r  u se  o f  th e  U n ited

S ta tes .
270.235 R em oval for exp ort pu rp oses.
270.236 R elease from  cu sto m s cu sto d y .

O t h e r  P r o v i s i o n s  R e l a t i n g  t o  
T o b a c c o  P r o d u c t s

270.251 E m ergency sto ra ge.
270.252 R ed u ctio n  to  m a ter ia ls .
270.253 D estru ctio n .
270.254 R eceip t in to  factory.

T o b a c c o  M a t e r i a l s

270.261 Storage.
270.262 S h ip m en t or delivery.
270.263 F u m ig a tio n .

Sec.
270.264 D estru c tio n .
270.265 L oss b y t h e f t  or ca su a lty .
270.266 R elea se  fro m  cu sto m s cu sto d y .

Su b p a r t  I— C la im s b y  M a n u f a ct u r e r s 

G e n e r a l

270.281 A b a te m en t o f  a ssessm en t.
270.282 A llow an ce o f  tax .
270.283 R e fu n d  o f  ta x .
270.284 R em issio n  o f  ta x  lia b ility .
270.285 R ed em p tio n  o f  sta m p s.

T o b a c c o  P r o d u c t s  L o s t  o r  D e s t r o y e d  

270.301 A ctio n  b y c la im a n t.

T o b a c c o  P r o d u c t s  W i t h d r a w n  
F r o m  t h e  M a r k e t

270.311 A ctio n  b y  c la im a n t.
270.312 A ctio n  b y  a ss is ta n t re g io n a l co m ­

m issio n er .
270.313 D isp o s itio n  o f  to b a cco  p ro d u cts  an d

sch ed u le .

Su b p a r t  J— Su sp e n sio n  a n d  D isco n t i n u a n ce  o f  

O p e r a t io n s b y  M a n u f a ct u r e r s

270.331 D isc o n tin u a n c e  o f  o p eration s.
270.332 S u sp en sio n  an d  rev o ca tio n  o f  p er ­

m it.

A u t h o r i t y : §§ 270.1 to  270.332 are is su ed  
u n d er  se c t io n  7805, 68A S ta t . 917; 26 U .S.C. 
7805. A d d itio n a l a u th o r ity  is  c ite d  in  
p a ren th eses  fo llo w in g  th e  se c t io n s  affected .

Su b p a r t  A — Sco p e  o f  R e g u la t io n s

§ 2 7 0 .1  M a n u fa c tu r e  o f  to b a c c o  p r o d ­
u c ts .

This p a r t contains the  regulations re ­
lating  to the  m anufacture of tobacco 
products; the  paym ent by m anufactu r ­
ers of tobacco products of in terna l reve ­
nue taxes imposed by C hapter 52 of the  
In te rn a l Revenue Code; and the  qualifi ­
cation of and  operations by m anufac ­
tu rers  of tobacco products.

§ 2 7 0 .2  T e r r ito r ia l  e x te n t .

The provisions of th e  regulations in 
th is p a r t  shall apply in the  several S ta tes 
of the U nited S ta tes and the D istrict of 
Columbia.

Su b p a r t  B— D e f in it io n s

§ 2 7 0 .1 1  M e a n in g  o f  te r m s .

W hen used in  th is p a r t  and  in forms 
prescribed under th is  part, where no t 
otherwise distinctly expressed or m ani ­
festly incom patible w ith the  in ten t 
thereof, each of the following term s shall 
have the  m eaning ascribed in  th is sec ­
tion. W ords in the  p lural form  shall in ­
clude the  singular, words in  the  singular 
form  shall include the  plural, and words 
im porting the  masculine gender shall in ­
clude the  feminine. The term s “in ­
cludes” and  “including” do no t exclude 
things no t enum erated which are in  the 
same general class.

A s s i s t a n t  r e g i o n a l  c o m m i s s i o n e r .  An 
assistan t regional commissioner (alcohol 
and tobacco tax) who is responsible to, 
and functions under the  direction and 
supervision of, a regional commissioner.

C F R .  The Code of Federal R egula ­
tions.

C i g a r .  Any roll of tobacco wrapped in 
tobacco.

C i g a r e t t e .  Any roll of tobacco, 
wrapped in  paper or any substance other 
th a n  tobacco.

C o m m i s s i o n e r .  The Commissioner of 
In te rn a l Revenue.

D e a l e r  i n  t o b a c c o  m a t e r i a l s .  Any per ­
son who receives and  handles tobacco 
m aterials for sale, shipm ent, or delivery 
to ano ther dealer in  such m aterials, to 
a  m anufactu rer of tobacco products, or 
to a foreign country, Puerto  Rico, the 
Virgin Islands, or a  possession of the 
U nited States, or who receives tobacco 
m aterials, o ther th a n  stem s and  waste, 
for use by him  in the  production of fe rti ­
lizer, insecticide, or nicotine. T he term  
“dealer in  tobacco m ateria ls” shall not 
include (a) an  operator of a  warehouse 
who stores tobacco m aterials solely for a 
qualified dealer in tobacco m aterials, for 
a  qualified m anufactu rer of tobacco 
products, fo r a  fa rm er or grower of 
tobacco, or for a  bona fide association 
of fa rm ers  or growers of tobacco; (b) 
a fa rm er or grower of tobacco w ith re ­
spect to the  sale of leaf tobacco of his 
own growth or raising, or a  bona fide 
association of farm ers or growers of 
tobacco w ith respect to sales of leaf 
tobacco grown by fa rm er or grower m em ­
bers, if the  tobacco so sold is in  the con ­
d ition as cured on the fa rm : P r o v i d e d ,  
T h a t such association m ain tains records 
of all leaf tobacco acquired or received 
and sold or otherwise disposed of by the 
association, in  accordance w ith  P a r t 280 
of th is  chapter; (c) a  person who buys 
leaf tobacco on the  floor of an  auction 
warehouse, or who buys leaf tobacco 
from  a fa rm er or grower, and  places the  
tobacco on the floor of such a warehouse, 
or who purchases and  sells warehouse 
receipts w ithout taking physical posses­
sion of the  tobacco covered thereby; 
or (d) a  qualified m anufactu rer of to ­
bacco products w ith respect to tobacco 
m aterials received by him  under his bond 
as such a  m anufacturer.

D e t e r m i n e d  o r  d e t e r m i n a t i o n .  W hen 
used w ith respect to th e  tax  on tobacco 
products, determ ined or determ ination 
shall m ean th a t  the  quantity , kind, and 
class if applicable, of cigars, cigarettes, 
o r m anufactured  tobacco to be removed 
subject to tax  have been established as 
prescribed by th is  p a r t  so th a t  th e  tax  
payable w ith  respect there to , m ay be 
calculated.

D i r e c t o r .  The Director, Alcohol and 
Tobacco T ax Division, In te rn a l Revenue 
Service, W ashington, D.C.

D i s t r i c t  d i r e c t o r .  A district director 
of in terna l revenue.

E x p o r t  w a r e h o u s e .  A bonded in ternal 
revenue warehouse for the  storage of 
tobacco products and  cigarette papers 
and  tubes, upon which the  in terna l 
revenue tax  has no t been paid, fo r sub ­
sequent shipm ent to a  foreign country, 
Puerto  Rico, the  Virgin Islands, or a 
possession of the  U nited S tates, or for 
consum ption beyond the  jurisdiction of 
the  in terna l revenue laws of the  U nited 
S tates.

E x p o r t  w a r e h o u s e  p r o p r i e t o r .  Any 
person who operates an  export 
warehouse.

F a c t o r y .  The premises of a  m anufac ­
tu re r of tobacco products as described 
in  his perm it issued under C hapter 52, 
I.R.C.

I n  b o n d .  The sta tu s  of tobacco m ate ­
rials, tobacco products, and  cigarette 
papers and tubes, which come w ith in  the  
coverage of a  bond securing the  paym ent 
of in te rna l revenue taxes imposed by
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section 5701 or section 7652, I.R.C., and 
in  respect to which such taxes have no t 
been determ ined as provided by regula ­
tions in  th is  chapter, including (a) such 
m aterials and  articles in  a  factory, (b) 
such m aterials and  articles removed, 
transferred , o r released, pu rsuant to sec ­
tion 5704, I.R.C., and  w ith respect to 
which relief from  the tax  liability has 
no t occurred, and  (c) such articles on 
w hich the  tax  has been determ ined, or 
w ith  respect to which relief from  the tax  
liability has occurred, w hich have been 
re tu rned  to the  coverage of a  bond.

I n t e r n a l  r e v e n u e  o f f i c e r .  An officer or 
employee of the  In te rn a l Revenue Serv ­
ice duly authorized to perform  any func ­
tion  re lating  to the  adm inistration  or 
enforcem ent of th is  part.

I . R . C .  T he In te rn a l Revenue Code of 
1954, as am ended.

L a r g e  c i g a r e t t e s .  C igarettes weighing 
m ore th a n  th ree  pounds per thousand.

L a r g e  c i g a r s .  Cigars weighing more 
th a n  th ree  pounds per thousand.

M a n u f a c t u r e d  t o b a c c o .  T o b a c c o  
(o ther th a n  cigars and cigarettes) p re ­
pared, processed, m anipulated, or pack ­
aged, fo r removal, o r merely removed, 
fo r consum ption by smoking or for use 
in  the  m outh or nose, and  any tobacco 
(o ther th a n  cigars and  cigarettes), not 
exempt from  tax  under C hapter 52, 
I.R.C., sold or delivered to any person 
contrary  to the  provisions of such chap ­
te r  or regulations thereunder.

M a n u f a c t u r e r  o f  t o b a c c o .  Any m anu ­
fac tu rer of tobacco products who p re ­
pares, processes, m anipulates, or pack ­
ages, fo r removal, or m erely removes, 
tobacco (o ther th a n  cigars and  ciga ­
re ttes) fo r consum ption by smoking or 
fo r use in the  m outh or nose.

M a n u f a c t u r e r  o f  t o b a c c o  p r o d u c t s .  
Any person who m anufactures cigars or 
cigarettes, o r who prepares, processes, 
m anipulates, or packages, fo r removal, 
or m erely removes, tobacco (other th a n  
cigars and  cigarettes) for consum ption 
by smoking or fo r use in  the  m outh or 
nose, or who sells or delivers any tobacco 
(other th a n  cigars and  cigarettes) con ­
tra ry  to the  provisions of C hapter 52, 
I.R.C., or regulations thereunder. The 
term  “m anufactu rer of tobacco prod ­
u c ts” shall no t include (a) a  person 
who in  any m anner prepares tobacco, or 
produces cigars or cigarettes, solely for 
h is own personal consum ption or use; 
(b) a  proprietor of a  customs bonded 
m anufacturing  warehouse w ith respect 
to  the  operation of such warehouse; (c) 
a  farm er or grower of tobacco w ith re ­
spect to the  sale of leaf tobacco of his 
own growth or raising, if it  is in  the con ­
dition as cured on the  fa rm ; or (d) a 
bona fide association of farm ers or grow­
ers of tobacco w ith respect to  sales of 
leaf tobacco grown by farm er or grower 
members, if the tobacco so sold is in  the 
condition as cured on the farm , and  if 
th e  association m aintains records of all 
leaf tobacco, acquired or received and 
sold or otherwise disposed of, in  accord ­
ance w ith P a r t 280 of th is chapter.

P a c k a g e .  The container in  which 
tobacco products are pu t up by the  
m anufactu rer and  offered for sale or de ­
livery to  the  consumer.

P e r s o n .  An individual, partnership , 
association, company, corporation, es ­
ta te , or trust.

R e g i o n .  An in terna l revenue region.
R e g i o n a l  c o m m i s s i o n e r .  A regional 

commissioner of in terna l revenue.
R e m o v a l  o r  r e m o v e .  The removal of 

tobacco products from  the  factory or re ­
lease from  customs custody, including 
th e  smuggling or o ther unlawful im ­
po rta tion  of such articles into the  United 
S tates.

S m a l l  c i g a r e t t e s .  C igarettes weighing 
not m ore th a n  th ree  pounds per 
thousand.

S m a l l  c i g a r s .  Cigars weighing not 
more th a n  th ree  pounds per thousand.

S t e m s .  The stem s or m idribs of 
tobacco.

T h i s  c h a p t e r .  C hapter I, Title 26, 
Code of Federal Regulations.

T o b a c c o  m a t e r i a l s .  Tobacco (other 
th a n  m anufactured  tobacco, cigars, and 
cigarettes), including tobacco in  proc ­
ess, Perique, Black Fat, leaf tobacco, and 
tobacco scraps, cuttings, clippings, s ift ­
ings, stems, and  waste. Tobacco m ate ­
rials are  categorized:

(a) U n s t e m m e d  l e a f  t o b a c c o .  Leaf 
tobacco from  which the  stem  or m idrib 
has not been removed.

(b) O t h e r  t o b a c c o  m a t e r i a l s .  Tobacco 
m aterials o ther th a n  unstem m ed leaf 
tobacco.

T o b a c c o  p r o d u c t s .  M anufactured to ­
bacco, cigars, and  cigarettes.

U . S . C .  T he U nited S ta tes Code.
W a s t e .  Tobacco m aterials, including 

dust, and foreign substances resulting 
from  the  handling, m anipulation, or 
processing of tobacco, and  which are 
worthless for use in  the  m anufacture of 
tobacco products and  have no m arket 
value for th a t  purpose.

Su b p a r t  C— T a x e s 

§ 2 7 0 .2 1  C ig a r  t a x  r a te s .

On cigars, m anufactured  in  or im ­
ported into  th e  U nited S tates, the  fol­
lowing taxes are imposed by law:

(a) Sm all cigars. 75 cents per thou ­
sand.

(b) Large cigars. (1) I f  removed to 
re ta il a t  not m ore th a n  2 Y z  cents each, 
$2.50 per thousand;
' (2) If removed to  re ta il a t  more th a n  
2 Y z  cents each and no t more th a n  4 cents 
each, $3 per thousand;

(3) If  removed to re ta il a t more th a n  
4 cents each and  not more th a n  6 cents 
each, $4 per thousand;

(4) I f  removed to re ta il a t more th a n  
6 cents each and  no t more th a n  8 cents 
each, $7 per thousand;

(5) I f  removed to re ta il a t  more th a n  
8 cents each and  no t more th a n  15 cents 
each, $10 per thousand;

(6) I f  removed to re ta il a t more th an  
15 cents each and  not more th an  20 cents 
each, $15 per thousand; and

(7) I f  removed to re ta il a t  more th an  
20 cents each, $20 per thousand.

Cigars no t exem pt from  tax  under 
C hapter 52, I.R.C., and the provisions of 
th is  p a r t  which are removed bu t no t in ­
tended for sale shall be taxed a t the  sam e 
ra te  as sim ilar cigars removed for sale. 
(72 S ta t. 1414; 26 U .S.C. 5701)

§  2 7 0 .2 2  C la s s if ic a t io n  o f  la r g e  c ig a r s .

Large cigars are divided into  seven 
classes, fo r tax  purposes, corresponding 
w ith  the ra tes of tax  imposed by section 
5701(b)(2), I.R.C., and  based on the 
re ta il price intended by the  m anufac ­
tu re r for such cigars. The classes are 
designated, from  th e  lowest to  the 
highest ra te  of tax , as Class A, Class B, 
Class C, Class D, Class E, Class F, and 
Class G, respectively. In  establishing 
the  retail price, for tax  purposes, regard 
shall be had  to the  ordinary re ta il price 
of a  single cigar in  its principal m arket, 
exclusive of any S ta te  or local taxes im ­
posed on cigars as a  commodity. W here 
there  is m ore th a n  one price for the 
same cigar in  its principal m arket, the 
tax  to be paid shall be determ ined, a t 
the  tim e of removal, according to  the 
price a t  which the  m ajority  are sold 
therein . Subsequent re ta il sale a t  a 
price in  excess of the  m axim um  for 
the  class a t  whicîi taxpaid  will not, in 
itself, cause the  m anufacturer to incur 
any additional tax  liability.
(72 S ta t. 1414; 26 U.S.C. 5701)

§ 2 7 0 .2 3  C ig a r e tte  ta x  r a te s .

On cigarettes, m anufactured  in  or im ­
ported into the  U nited States, the  fol­
lowing taxes are imposed by law:

(a) Small cigarettes. $4 per thou ­
sand.

(b) Large cigarettes. $8.40 per thou ­
sand; except th a t  where such cigarettes 
are m ore th a n  6 Y 2  inches in  length, the 
ra te  of tax  is $4 per thousand, counting 
each 2% inches, or fraction  thereof, of 
the  length of each as one cigarette.
(72 S ta t . 1414; 26 U .S.C. 5701)

§ 2 7 0 .2 4  C la s s if ic a t io n  o f  c ig a r e t te s .

For tax  purposes, sm all cigarettes are 
designated Class A and large cigarettes 
are designated Class B.
(72 S ta t . 1414; 26 U.S.C. 5701)

§ 2 7 0 .2 5  M a n u fa c tu r e d  to b a c c o  ta x  ra te .

On tobacco,'m anufactured  in  or im ­
ported in to  the  United S tates, a  tax  of 10 
cents per pound is imposed by law.
(72 S ta t . 1414; 26 U .S.C. 5701)

§ 2 7 0 .2 6  P e r s o n s  l ia b le  f o r  ta x .

The m anufacturer of tobacco prod ­
ucts shall be liable for the  taxes imposed 
on such products by section 5701,1.R.C. : 
P r o v i d e d ,  T h a t when tobacco products 
are transferred  in  bond pursuan t to sec­
tion  5704,1.R.C., to the  bonded premises 
of another such m anufacturer or an  ex­
port warehouse proprietor, th e  tran s ­
feree shall become liable for the  tax 
upon receipt by him  of such products and 
th e  transfero r shall thereupon be re ­
lieved of his liability for the  tax. When 
tobacco products are released in  bond 
from  customs custody for^ transfer to the 
bonded premises of a m anufacturer of 
tobacco products, the transferee shall be­
come liable for the  tax  on such products 
upon release from  customs custody. Any 
person who possesses tobacco products in 
violation of section 5751(a) (1) or (2), 
I.R.C., shall be liable for a  tax  equal to 
th e  tax  on such products.
(72 S ta t. 1417, 1424; 26 U.S.C. 5703, 5751)
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§ 2 7 0 .2 7  A s se s s m e n t .

W henever any person required by law 
to pay tax  on tobacco products fails to 
pay such tax , th e  tax  shall be ascertained 
and assessed against such person, sub ­
ject to the  lim itations prescribed in sec ­
tion 6501, I.R.C. The tax  so assessed 
shall be in  addition to th e  penalties im ­
posed by law for failure to pay such tax  
when required. Except in  cases where 
delay m ay jeopardize collection of the  
tax, or where the  am ount is nom inal or 
the result of an  evident m athem atical 
error, no such assessm ent shall be m ade 
until and a fte r notice has been afforded 
such person to show cause against assess­
ment. The person will be allowed 45 
days from  th e  date of such notice to 
show cause, in  writing, against such 
assessment.
(72 S ta t. 1417; 26 U.S.C. 5703)

Su b p a r t  D — A d m in ist r a t iv e  
P r o v isio n s

§ 2 7 0 .4 1  F o r m s  p r e sc r ib e d .

The Director is authorized to prescribe 
all forms required by th is part. All of 
the inform ation called for in  each form  
shall be furnished as indicated by the  
headings on the  form  and  the  instruc ­
tions thereon or issued in  respect thereto, 
and as required by th is part. W hen a 
return, form, claim, or o ther docum ent 
called for under th is  p a r t is required by 
this part, or by the  docum ent itself, to 
be executed under penalties of perjury, 
it shall be so executed.

§ 2 7 0 .4 2  A u th o r ity  o f  in t e r n a l  r e v e n u e  
o fficers  t o  e n te r  p r e m is e s .

Any in ternal revenue officer m ay en ter 
in the daytime any premises where to ­
bacco products are produced or kept, so 
far as it  may be necessary for the  p u r ­
pose of examining such products. W hen 
such premises are open a t night, any 
internal revenue officer m ay en ter them , 
while so open, in  the  perform ance of 
his official duties. T he owner of such 
premises, or person having the  superin ­
tendence of the  same, who refuses to 
admit any in terna l revenue officer or 
permit him to examine such products 
shall be liable to the  penalties prescribed 
by law for the  offense. )
(68A Stat. 872, 903; 26 U.S.C. 7342, 7606)

§ 2 7 0 .4 3  I n t e r fe r e n c e  w ith  a d m in is tr a ­
t io n .

Whoever, corruptly or by force or 
threats of force, endeavors to h inder or 
obstruct the adm inistration of th is  part, 
or endeavors to in tim idate or impede any 
internal revenue officer acting in his of­
ficial capacity, or forcibly rescues or 
attempts to rescue or causes to be res ­
cued any property, a fte r i t  has been 
duly seized for forfeiture to  the  United 
States in connection w ith a  violation of 
the internal revenue laws, shall be liable 
to the penalties prescribed by law.
(68A Stat. 855; 26 U .S.C. 7212)

§ 2 7 0 .4 4  D is p o s a l o f  f o r f e i t e d ,  c o n ­
d e m n e d , a n d  a b a n d o n e d  to b a c c o  
p r o d u cts .

When any Federal, S tate, or local 
officer having custody of forfeited, con ­
demned, or abandoned tobacco products, 
upon which the Federal tax  has no t been

paid, is of the  opinion th a t  the  sale 
thereof will no t bring a  price equal to 
th e  tax  due and payable thereon, and  the 
expenses incident to  the  sale thereof, 
he  shall no t sell, nor cause to be sold, 
such products for consum ption in  the  
U nited S tates. W here the  products are 
no t sold, the officer m ay deliver them  to 
a  Federal or S ta te  hospital or institu tion  
(if they are  fit for consumption) or cause 
the ir destruction by burning completely 
or by rendering them  unfit for consum p­
tion. W here such products are sold, they 
shall no t be released by the officer having 
custody thereof un til they are properly 
packaged and taxpaid, which tax  shall be 
considered as a portion of th e  sales price. 
The paym ent of tax  on such products 
shall be evidenced by presentation, to  the 
officer having custody of the  products, Of 
a receipt from  the  district d irector show ­
ing such paym ent. In  the  case of such 
products held by or for the Federal Gov­
ernm ent, the sale thereof shall be subject 
to  the  applicable provisions of the  Regu ­
lations of the  G eneral Services Admin ­
istration , Title 1, Personal Property 
M anagem ent.
(72 S ta t . 1425; 26 U .S.C. 5753)

§ 2 7 0 .4 5  A lte r n a te  m e th o d s  o r  p r o c e ­
d u r e s .

A m anufacturer of tobacco products, 
on specific approval by the  Director as 
provided in  th is section, m ay use an  
a lternate  m ethod or procedure in lieu 
of a  m ethod or procedure specifically 
prescribed in  th is part. The Director 
m ay approve an  alternate  m ethod or 
procedure, subject to stated  conditions, 
when he finds th a t—

(a) Good cause has been shown for 
the  use of the  alternate  m ethod or 
procedure,

(b) The alternate  m ethod or proce ­
dure is w ithin the  purpose of, and  con ­
sistent w ith the  effect intended by, the 
specifically prescribed m ethod or pro ­
cedure, and affords equivalent security 
to the revenue, and

(c) The alternate  m ethod or proce ­
dure will no t be contrary  to any provi­
sion of law, and will no t result in  an  
increase in  cost to the  G overnm ent or 
h inder the  effective adm inistration  of 
th is part.

No alternate  m ethod or procedure re la t ­
ing to the giving of any bond or to  the 
assessment, paym ent, or collection of 
tax , shall be authorized under th is  sec ­
tion. W here a  m anufacturer desires to 
employ an  alternate  m ethod or p ro ­
cedure, he shall subm it a w ritten  ap ­
plication to do so, in  triplicate, to the 
assistant regional commissioner for 
tran sm itta l to the Director. The appli ­
cation shall specifically describe the  
proposed alternate  m ethod or procedure, 
and shall set fo rth  the  reasons therefor. 
A lternate m ethods or procedures shall 
not be employed un til the  application 
has been approved by the  Director. The 
m anufacturer shall, during the period of 
authorization  of an  alternate  m ethod or 
procedure, comply w ith the  term s of the  
approved application. A uthorization for 
any a lternate  m ethod or procedure may 
be w ithdraw n whenever in  the  judgm ent 
of the  D irector the  revenue is jeopard ­
ized or th e  effective adm inistration  of

th is  p a r t  is hindered. T he m anufacturer 
shall re ta in , as p a r t of his records, any 
authorization of the  Director under this 
section.
§ 2 7 0 .4 6  E m e r g e n c y  v a r ia t io n s  f r o m  

r e q u ir e m e n ts .

The D irector m ay approve m ethods of 
operation other th a n  as specified in  this 
part, where he finds th a t  an  emergency 
exists and the  proposed variations from  
the  specified requirem ents are necessary, 
and  the  proposed variations—

(a) Will afford the  security and pro ­
tection to the  revenue intended by the  
prescribed specifications,

(b) Will not h inder the  effective ad ­
m inistra tion  of th is part, and

(c) Will not be contrary  to  any pro ­
vision of law.
V ariations from  requirem ents granted  
under th is  section are conditioned on 
compliance w ith the  procedures, con ­
ditions, and  lim itations set fo rth  in the  
approval of the  application. Failure to  
comply in  good fa ith  w ith such pro ­
cedures, conditions, and  lim itations shall 
autom atically term inate th e  au thority  
for such variations and th e  m anu ­
fac tu rer thereupon shall fully comply 
w ith the  prescribed requirem ents of 
regulations from  which the  variations 
were authorized. A uthority for any 
variations m ay be w ithdraw n whenever 
in  the  judgm ent of the  D irector the  
revenue is jeopardized or the  effective 
adm inistration  of th is  p a r t  is hindered 
by the  continuation of such variation. 
W here a m anufacturer desires to employ 
such variation, he shall subm it a  w ritten  
application to do so, in  triplicate, to  the  
assistan t regional commissioner for 
tran sm itta l to the Director. The appli ­
cation shall describe the  proposed varia ­
tions and  set fo rth  the  reasons therefor. 
V ariations shall no t be employed un til 
the application has been approved. The 
m anufacturer shall retain , as p a r t of his 
records, any authorization of the  Direc ­
to r under th is  section.

§  2 7 0 .4 7  O th e r  b u s in e s s e s  w ith in  f a c ­
to r y .

The Director m ay authorize such other 
businesses w ithin the  factory as he finds 
will not jeopardize the revenue, will not 
h inder the  effective adm inistration  of 
th is part, and will no t be contrary  to  law.
§ 2 7 0 .4 8  P e n a lt ie s  a n d  fo r f e i t u r e s .

Anyone who fails to comply w ith the  
provisions of th is p a rt becomes liable to 
the  civil and  crim inal penalties, and 
forfeitures, provided by law.
(72 S ta t . 1425, 1426; 26 U.S.C. 5761, 5762, 
5763)

Su b p a r t  E— Q u a l i f ica t io n  R e q u ir e ­

m e n t s f o r  M a n u f a ct u r e r s 

§ 2 7 0 .6 1  P e r s o n s  r e q u ir e d  to  q u a l i f y .

Every person who produces any to ­
bacco products, except for his own per ­
sonal consum ption or use, shall qualify 
as a  m anufacturer of tobacco products 
in accordance w ith th e  provisions of th is 
p a r t: P r o v i d e d ,  T h a t a person who on 
the  effective date of th is p a r t holds a 
valid perm it as a m anufacturer of cigars 
and cigarettes or as a  m anufacturer of 
tobacco m ay continue the  operations au-
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thorized to  be perform ed under such 
perm it, in  accordance w ith the  provi­
sions of th is  p a rt. A person holding a 
valid perm it as a  m anufactu rer of cigars 
and  cigarettes or as a  m anufacturer of 
tobacco, or holding a  lim ited perm it sub ­
s titu ted  therefor as provided in § 270.75, 
who desires to obtain a  perm it as a  m an ­
u factu rer of tobacco products w ithout 
lim itation  as to kind of tobacco product 
th a t  m ay be produced in  his factory 
shall m ake application therefor in  ac ­
cordance w ith th is  subpart.
(72 S ta t . 1421; 26 U.S.C. 5711, 5712, 5713)

§ 2 7 0 .6 2  A p p lic a t io n  f o r  p e r m it .

Every person, before commencing 
business as a  m anufacturer of tobacco 
products as defined in  § 270.11, shall 
m ake application for, and obtain, the  
perm it provided in  § 270.75, covering 
operations a t  each proposed factory. 
Such application shall be m ade on Form  
2093, in  duplicate, to  the  assistan t re ­
gional commissioner fo r the  region in 
which th e  proposed factory will be lo ­
cated. All docum ents required under 
th is  p a r t to be furnished w ith such ap ­
p lication shall be m ade a  p a r t thereof. 
W here the  applicant for a  perm it under 
th is  section holds a  perm it or perm its 
authorizing th e  production of any to ­
bacco products a t  premises to be covered 
by the  perm it applied for, the  applicant 
shall surrender such perm it or perm its 
fo r cancellation, upon th e  issuance of 
the  perm it applied for.
(72 S ta t . 1421; 26 U.S.C. 5712)

§  2 7 0 .6 3  C o r p o r a te  d o c u m e n t s .

Every corporation, before commencing 
business as a  m anufactu rer of tobacco 
products, shall fu rn ish  w ith its applica ­
tion  fo r perm it, required by § 270.62, a  
tru e  copy of the  corporate charte r o r a  
certificate of corporate existence or in ­
corporation, executed by the  appropriate 
officer of the  S ta te  in  which incorpo ­
ra ted . The corporation shall also fu r ­
n ish evidence, in  duplicate, of th e  identity  
of th e  officers and  directors, and  each 
person who holds m ore th a n  ten  percent 
of the  stock of such corporation. W here 
any of the  inform ation  required by th is 
section has previously been filed w ith the  
sam e assistan t regional commissioner 
and  such inform ation is currently  com ­
plete and accurate, a  w ritten  statem ent, 
in  duplicate, to  th a t  effect by the  corpo­
ra tion  will be sufficient for the purpose of 
th is  section.
(72 S ta t . 1421; 26 U .S.C. 5712)

§  2 7 0 .6 4  A r t ic le s  o f  p a r tn e r s h ip  o r  a s ­
s o c ia t io n .

Every partnersh ip  or association, 
before commencing business as a  m anu ­
fac tu rer of tobacco products, shall fu r ­
n ish  w ith its application for perm it, re ­
quired by § 270.62, a  true copy of the 
artic les of partnersh ip  or association, if 
any, or certificate of partnersh ip  or as ­
sociation where required to  be filed by 
any S tate, county, or m unicipality. 
W here a  partnersh ip  or association has 
previously filed such docum ents w ith the 
sam e assistant regional commissioner 
and  such documents are currently  com ­
plete and accurate, a  w ritten  statem ent, 
in  duplicate, to th a t  effect by the  p a r t ­

nership or association will be sufficient 
fo r the  purpose of th is  section.
(72 S ta t . 1421; 26 U.S.O. 5712)

§  2 7 0 .6 5  T r a d e  n a m e  c e r t if ic a te .

Every person, before commencing 
business under a  trade nam e as a  m anu ­
fac tu rer of tobacco products, shall fu r ­
n ish w ith his application for perm it, re ­
quired by § 270.62, a  tru e  copy of the 
certificate or o ther document, if any, 
issued by a  S tate, county, or m unicipal 
au thority  in  connection w ith th e  tra n s ­
action of business under such trad e  
name. If  no such certificate o r o ther 
docum ent is so required, a  w ritten  sta te ­
m ent, in  duplicate, to  th a t  effect by such 
person will be sufficient fo r the p u r ­
pose of th is section.
(72 S ta t . 1421; 26 U.S.C. 5712)

§ 2 7 0 .6 6  B o n d .

Every person, before commencing busi­
ness as a  m anufacturer of tobacco prod ­
ucts, shall file, in  connection w ith his 
application for perm it, a  bond on Form  
3070, in  duplicate, in  accordance w ith 
the  applicable provisions of Subpart G 
of th is  part, conditioned upon compli­
ance w ith the provisions of C hapter 52, 
I.R.C., and  regulations thereunder, 
including, but no t lim ited to, the  timely 
paym ent of taxes imposed by such chap ­
te r  and penalties and  in terest in con ­
nection therew ith for which he may 
become liable to th e  United S ta tes: 
P r o v i d e d ,  T h a t any person who, on the  
effective date of th is part, h as on file a 
valid and  adequate bond, Form  2100, 
“Bond—M anufacturer of Cigars and 
Cigarettes,” or Form  2099, “Bond— 
M anufacturer of Tobacco,” as the  case 
m ay be, m ay continue, under such bond, 
the  operations w ith respect to the  perm it 
to which th a t  bond relates (including a 
perm it substitu ted  therefor under the  
provisions of § 270.75), in  accordance 
w ith  the provisions of th is  part.
(72 S ta t. 1421; 26 U .S.C. 5711)

§  2 7 0 .6 7  B la n k e t  b o n d .

W here a  m anufacturer of tobacco 
products operates more th a n  one factory 
in  the  same region he may, in  lieu of 
filing separate bonds, file a  blanket bond 
on Form  3070, in  duplicate, in  accord ­
ance w ith  th e  provisions of § 270.134, for 
any or all of the  factories in  the  same 
region. The to ta l am ount of any blanket 
bond given under th is section shall be 
available for th e  satisfaction of any 
liability incurred a t  any factory covered 
by the  bond.
(72 S ta t . 1421; 26 U.S.C. 5711)

§  2 7 0 .6 8  P o w e r  o f  a tto r n e y .

I f  the  application for perm it or any 
o ther docum ent required to be executed 
is signed by an  attorney in  fac t for an  
individual, partnership , association, com ­
pany, or corporation, or by one of the  
partne rs  for a  partnership , or by one of 
the  mem bers of an  association, power of 
attorney on Form  1534 shall be furnished 
to the  assistan t regional commissioner. 
If  such application or other docum ent 
is signed on behalf of a  corporation by 
an  officer thereof, it  m ust be supported 
by duly au then ticated  ex tracts of the  
stockholders' meeting, bylaws,, or direc7

to rs’ m eeting authorizing such officer to 
execute such docum ent for the  corpora ­
tion. Form  1534 or support of authority 
does no t have to be filed again w ith an 
assistan t regional commissioner where 
such form  or support has previously been 
subm itted to th a t  assistant regional com­
missioner and is still in  effect.
§ 2 7 0 .6 9  F a c to r y  p r e m is e s .

The premises to be used b y 'a  m anu ­
fac tu rer of tobacco products as his fac ­
tory m ay consist of m ore th a n  one build ­
ing, or portions of buildings, which need 
no t be contiguous but m ust be located in 
the  sam e city, town, o r village: Except 
th a t, where the  assistan t regional com­
missioner determ ines th a t  a building or 
portion of a building which is no t within 
the  city, town, or village, is so conven­
iently and  closely situated  to the  general 
factory premises as to present no jeop­
ardy to the  revenue and  as to  offer no 
h indrance to the  adm inistration  of this 
pa rt, he m ay authorize the  inclusion of 
such building or portion of building as 
p a r t of the  factory. The buildings or 
portions of buildings shall be described 
in  the  application for perm it and  the 
bond by num ber, street, and  city, town, 
or village, and  S tate. W here the factory 
consists of a portion of a  building, or 
where portions of buildings are p a r t of 
the  factory, a diagram , in  duplicate, shall 
also be furnished showing the  particular 
floor or floors, or room or rooms, com­
prising th e  factory or p a r t thereof. The 
diagram  shall also show any adjoining 
re ta il store, operated by such m anufac ­
tu rer, where tobacco products are sold. 
(72 S ta t . 1421; 26 U.S.C. 5712)

§ 2 7 0 .7 0  S e p a r a t io n  o f  a n d  a c c e ss  to 
fa c to r y .

W here the  factory consists of a  portion 
of a  building, or where portions of build­
ings are p a r t of th e  factory, the  factory 
shall be completely separated  by walls 
from  adjoining portions of the  building. 
Such walls shall be securely constructed 
of substantial m aterials. T he assistant 
regional commissioner may, wherever he 
finds th a t  the  revenue will no t be jeop­
ardized, authorize openings and  doors in 
such walls or m eans of separation  other 
th a n  walls if such m eans adequately de­
lineate the  factory. The factory shall be 
accessible directly from  a  street, yard, 
common passageway, or o ther common 
m eans of entrance.
(72 S ta t . 1421; 26 U .S.C. 5712)

§ 2 7 0 .7 1  F a c to r ie s  e s ta b lis h e d  p r io r  to 
e f f e c t iv e  d a te .

Factories established prior to  the effec­
tive date of th is p a r t shall no t be subject 
to the  provisions of § 270.70 if, in the 
opinion of the  assistan t regional commis­
sioner, the  existing premises afford ade­
quate protection to the  revenue.
(72 S ta t. 1421; 26 U.S.C. 5712)

§ 2 7 0 .7 2  U s e  o f  fa c to r y  p r e m ise s .

Unless otherwise authorized by the Di­
rector as provided in  § 270.47, the  factory 
premises shall be used exclusively for the 
purposes of m anufacturing  and storing 
tobacco products; storing materials, 
equipment, and  supplies related  thereto 
or used or useful in  the  conduct of the
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business; and  carrying on activities in  
connection w ith the  business of the  m an ­
ufacturer.
(72 Stat. 1421; 26 U .S.C. 5712)

§ 2 7 0 .7 3  A d d it io n a l in f o r m a t io n .

The assistan t regional commissioner 
may require such additional inform ation 
as he may deem necessary to determ ine 
whether the applicant is entitled to a 
permit under the provisions of th is  part. 
The applicant shall, when required by 
the assistant regional commissioner, fu r ­
nish as a p a rt of his application for such 
permit such additional inform ation as 
may be necessary for the  assistan t re ­
gional commissioner to determ ine 
whether the  applicant is entitled to a 
permit.
§ 2 7 0 .7 4  I n v e s t ig a t io n  o f  a p p lic a n t .

As the assistant regional commissioner 
deems necessary he will cause inquiry or 
investigation to be m ade to  verify the  
information furnished in connection 
with an application for perm it and to as ­
certain whether the  applicant is, by re a ­
son of his business experience, financial 
standing, and  trade connections, likely 
to m aintain operations in  compliance 
with Chapter 5 2 ,1.R.C., and regulations 
thereunder; w hether such person has 
disclosed all m ateria l inform ation re ­
quired or made any m aterial false s ta te ­
ment in the application for such perm it; 
and whether the  premises on which it is 
proposed to establish the  factory are 
adequate to protect the  revenue. I f  the 
assistant regional commissioner has re a ­
son to believe th a t  th e  applicant is not 
entitled to a  perm it, he shall prom ptly 
give the applicant notice of the  contem ­
plated disapproval of his application and 
opportunity for hearing  thereon in  ac ­
cordance w ith P a r t 200 of th is  chapter, 
which part (including the provisions re ­
lating to the  recommended decision and 
to appeals) is applicable to  such pro ­
ceedings. If, a fte r such notice and op­
portunity for hearing, the  assistan t 
regional commissioner finds th a t  the  
applicant is no t entitled to a perm it, he 
shall, by order stating  the  findings on 
which his decision is based, deny the 
permit.
(72 Stat. 1421; 26 U.S.C. 5712)

§ 2 7 0 .7 5  I s s u a n c e  o f  p e r m it .

If the application for perm it, togethei 
with the bond and supporting docu ­
ments, required under th is p a r t  is ap ­
proved by him , the  assistan t regiona 
commissioner shall issue a  perm it or 
Form 2096 to the applicant as a  m anu ­
facturer of tobacco products: P r o v i d e d  
That without the filing of an  applicatior 
therefor, the assistant regional commis­
sioner may substitute a  perm it on F o ra  
2096 to replace a  valid perm it as a  m anu ­
facturer of cigars and  cigarettes or as £ 
manufacturer of tobacco. Such substi ­
tute permit shall be appropriately limitée 
so as to authorize only the  operation; 
which were authorized under the  permii 
being replaced. Upon the  issuance o: 
the substitute perm it, the  replaced per ­
mit shall become null and  void and  shal 
be surrendered for cancellation.
(72 Stat. 1421; 26 U.S.C. 5713)

No. 168----- 5

§ 2 7 0 .7 6  R e te n t io n  o f  p e r m it  a n d  s u p ­
p o r t in g  d o c u m e n ts .

The m anufacturer shall re ta in  his 
perm it, together w ith the  copy of the  
application and  supporting documents 
re tu rned  to him  w ith the  perm it, a t  the  
sam e place where th e  records required 
by th is  p a r t  are kept and they shall be 
m ade available for inspection by any in ­
te rna l revenue officer upon his request.
(72 S ta t. 1421, 1423; 26 U.S.C. 5712, 5713, 
5741)

Su b p a r t  F— C h a n g e s A f t e r  O r ig in a l 
Q u a l i f ica t io n  o f  M a n u f a ct u r e r s 

C h a n g e s  i n  N a m e

§ 2 7 0 .9 1  C h a n g e  in  in d iv id u a l n a m e .

W here there is a change in  the nam e 
of an  individual operating as a  m anu ­
fac tu rer of tobacco products he shall, 
w ithin 30 days of such change, m ake ap ­
plication on Form  2098 for an  amended 
permit.
(72 S ta t. 1421; 26 U .S.C. 5712)

§  2 7 0 .9 2  C h a n g e  in  tr a d e  n a m e .

W here there  is a  change in  the  trade 
nam e of a m anufacturer of tobacco prod ­
ucts, the  m anufacturer shall, w ithin 30 
days of the  adoption of the  new trade 
nam e, m ake application on Form  2098 
for an  am ended perm it. The m anufac ­
tu re r shall also furn ish  a true  copy of 
any new trade nam e certificate or docu ­
m ent issued to him, or statem ent in lieu 
thereof, required by § 270.65.
(72 S ta t . 1421; 26 U.S.C. 5712)

§  2 7 0 .9 3  C h a n g e  in  c o r p o r a te  n a m e .

W here there  is a  change in  the  nam e 
of a corporate m anufacturer of tobacco 
products, the  m anufacturer shall, w ithin 
30 days of such change, m ake applica ­
tion on Form  2098 for an  am ended per ­
m it. The m anufacturer shall also fu r ­
n ish such documents as m ay be necessary 
to  establish th a t  the  corporate nam e has 
been changed.
(72 S ta t . 1421; 26 U .S.C. 5712)

C h a n g e s  i n  O w n e r s h i p  a n d  C o n t r o l  

§  2 7 0 .1 0 1  F id u c ia r y  su c c e s so r .

If  an  adm inistrator, executor, receiver, 
trustee, assignee, or o ther fiduciary, is to 
take over the business of a  m anufacturer 
of tobacco products, as a  continuing 
operation, such fiduciary shall, before 
commencing operations, m ake applica ­
tion for perm it and  file bond as required 
by Subpart E, of th is part, fu rn ish  certi ­
fied copies, in  duplicate, of the  order of 
the  court, or other pertinen t documents, 
showing his appointm ent and qualifica ­
tion  as such fiduciary, and m ake a  com ­
m encing inventory, in  accordance w ith 
th e  provisions of § 270.201 : P r o v i d e d , 
T h a t where a  diagram  has been fu rn ­
ished by the  predecessor, in  accordance 
w ith the  provisions of § 270.69, the  suc ­
cessor m ay adopt such diagram  if it is 
çurrently  complete and accurate. How­
ever, where a fiduciary intends only to  
liquidate the  business, qualification as a 
m anufacturer of tobacco products will 
no t be required if he prom ptly files w ith 
the  assistant regional commissioner a  
w ritten  statem ent to th a t  effect, in  du ­

plicate, together w ith an  extension of 
coverage of the  predecessor’s bond, exe ­
cuted by the  fiduciary and  the  surety 
on such bond, in  accordance w ith the 
provisions of § 270.137.
(72 S ta t. 1421, 1422; 26 U .S.C. 5711, 5712, 
5721)

.§ 2 7 0 .1 0 2  T r a n s fe r  o f  o w n e r s h ip .

If  a tran sfer is to be m ade in  owner­
ship of the business of a  m anufacturer 
of tobacco products (including a  change 
of any m ember of a  partnersh ip  or as ­
sociation) , such m anufacturer shall give 
notice, in  w riting, to the assistan t re ­
gional commissioner, nam ing th e  pro ­
posed successor and  the  desired effec­
tive date  of such transfer. The proposed 
successor shall, before commencing op ­
erations, qualify as a m anufacturer of 
tobacco products, in  accordance w ith 
the  applicable provisions of Subpart 
E of th is  p a r t: P r o v i d e d ,  T h a t where 
a  diagram  has been furnished by the  
m anufacturer in  accordance w ith  the 
provisions of § 270.69, the  proposed suc ­
cessor m ay adopt such diagram  if i t  is 
currently  complete and  accurate. The 
m anufacturer shall give such notice of 
transfer, and  the  proposed successor 
shall m ake application for perm it and 
file bond, as required, in  am ple tim e 
for exam ination and  approval thereof 
before the  desired date  of such change. 
The predecessor shall m ake a concluding 
inventory and concluding report, in  ac ­
cordance w ith th e  provisions of § 270.201 
and  § 270.202, respectively, and  su r ­
render his perm it w ith such inventory 
and  report. T he successor shall make 
a  commencing inventory and  commenc­
ing report, in  accordance w ith  the  p ro ­
visions of § 270.201 and  § 270.202, re ­
spectively.
(72 S ta t . 1421, 1422; 26 U.S.C. 5711, 5712, 
5713, 5721,572 2)

§ 2 7 0 .1 0 3  C h a n g e  in  o f f ic e r s , d ir e c to r s ,  
o r  s to c k h o ld e r s  o f  a  c o r p o r a t io n .

Upon election or appointm ent (ex ­
cluding successive reelection o r . reap ­
pointm ent) of any officer or director of 
a  corporation operating the  business of 
a  m anufacturer of tobacco products, or 
upon any occurrence which results in  
a  person acquiring ownership or control 
of more th a n  ten  percent in  aggregate of 
th e  outstanding stock of such corpora ­
tion, the  m anufacturer shall, w ithin 30 
days of such action, so notify th e  as ­
s is tan t regional commissioner in  writing, 
giving the identity  of such person.
(72 S ta t . 1421; 26 U.S.C. 5712)

§ 2 7 0 .1 0 4  C h a n g e  in  c o n tr o l o f  a  c o r ­
p o r a t io n .

W here the  issuance, sale, or transfer 
of the stock of a  corporation, operating 
as a m anufacturer of tobacco products, 
results in  a  change in the  identity  of the 
principal stockholders exercising actual 
or legal control of the  operations of the 
corporation, the  corporate m anufacturer 
shall, w ithin 30 days a fte r the  change oc­
curs, m ake application on Form  2093 for 
a  new perm it. Otherwise, th e  present 
perm it shall be autom atically term inated  
a t  the expiration of such 30-day period, 
and the m anufactu rer shall dispose of all
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tobacco m aterials and tobacco products 
on hand, in  accordance w ith th is part, 
m ake a  concluding inventory and  con ­
cluding report, in  accordance w ith the  
provisions of § 270.201 and § 270.202, re ­
spectively, and surrender his perm it w ith 
such inventory and report. If  the  appli ­
cation for a new perm it is timely made, 
the present perm it shall continue in  ef ­
fect pending final action with respect to 
such application.
(72 S ta t . 1421, 1422; 26 U .S.C. 5712, 5713, 
5721, 5722)

C h a n g e s  i n  L o c a t i o n  a n d  F a c t o r y

§ 2 7 0 .1 1 1  C h a n g e  in  lo c a t io n  w ith in  
s a m e  r e g io n .

W henever a m anufacturer of tobacco 
products intends to relocate his factory 
w ith in  th e  same region, the  m anu ­
fac tu rer shall, before commencing opera ­
tions a t  the  new location, m ake applica ­
tion  on Form  2098 for, and obtain, an  
am ended perm it. The application shall 
be supported by an  extension of coverage 
of bond in  accordance w ith the  provi­
sions of § 270.137.
(72 S ta t. 1421; 26 U.S.C. 5711, 5712)

§ 2 7 0 .1 1 2  C h a n g e  in  a d d r e ss .

W henever any change occurs in  the 
address, bu t no t the  location, of the  fac ­
tory of a m anufacturer of tobacco prod ­
ucts, as a  result of action of local au ­
thorities, the  m anufacturer shall, w ithin 
30 days of such change, m ake application 
on Form  2098 for an  am ended perm it.
(72 S ta t. 1421; 26 U .S.C. 5712)

§ 2 7 0 .1 1 3  C h a n g e  in  lo c a t io n  to  a n o th e r  
r e g io n .

W henever a m anufacturer of tobacco 
products intends to remove his factory 
to ano ther region, the  m anufacturer 
shall, before commencing operations a t 
the  new location, qualify as such a  m an ­
u factu rer in  the new region, in accord ­
ance w ith  the  applicable provisions of 
Subpart E of th is part. The m anu ­
fac tu rer shall notify  th e  assistan t re ­
gional commissioner for the  region from  
which he is removing his factory of his 
qualification in  the  new region, giving 
the  address of the  new location of his 
factory  and  the  num ber of the  perm it 
issued to him  in  the  new region, m ake a 
concluding inventory and  concluding re ­
po rt in accordance w ith th e  provisions of 
§ 270.201 and § 270.202, respectively, and 
surrender th e  perm it for his old location 
w ith such inventory and  report.
(72 S ta t . 1421, 1422; 26 U .S.C. 5711, 5712, 
5713, 5721, 5722)

§ 2 7 0 .1 1 4  E x te n s io n  o r  c u r ta i lm e n t  o f  
fa c to r y .

W here a  tobacco products factory is 
to be changed to  an  extent which will 
m ake inaccurate the  description of the 
factory as set fo rth  in the  last applica ­
tion  by the  m anufactu rer for perm it, or 
the  diagram , if any, furnished w ith such 
application, the  m anufactu rer shall first 
m ake an  application on Form  2098 for, 
and obtain, an  am ended perm it. Such 
application shall describe the  proposed 
change in  the  factory and shall be ac ­
com panied by a new diagram  if required 
under th e  provisions of § 270.69.
(72 S ta t . 1421; 26 U.S.C. 5711, 5712)

Su b p a r t  G — Bo n d s a n d  Ex t e n sio n s o f  
C o v e r a g e  o f  Bo n d s

§ 2 7 0 .1 3 1  C o r p o r a te  s u r e ty .

Surety bonds, required under the p ro ­
visions of th is part, m ay be given only 
w ith corporate sureties holding certifi ­
cates of authority  from  the  Secretary of 
the  Treasury as acceptable sureties on 
Federal bonds. Power of attorney and 
o ther evidence of appointm ent of agents 
and officers to  execute bonds on behalf 
of such corporate sureties shall be filed 
with, and  passed upon by, the  Surety 
Bonds Branch, Division of Deposits and 
Investm ents, Bureau of Accounts, T reas ­
ury D epartm ent. L im itations concern ­
ing corporate sureties are prescribed by 
the  Secretary in Treasury D epartm ent 
C ircular No. 570, as revised. The surety 
shall have no in terest w hatever in the 
business covered by the  bond.
(61 S ta t . 648, 72 S ta t. 1421; 6 U.S.C. 6, 26 
U.S.C. 5711)

§ 2 7 0 .1 3 2  D e p o s it  o f  s e c u r it ie s  in  l i e u  
o f  c o r p o r a te  su r e ty .

In  lieu of corporate surety the  m anu ­
fac tu rer of tobacco products may pledge 
and  deposit, as security for his bond, 
securities which are transferable and  are 
guaranteed as to both in terest and  p rin ­
cipal by the U nited S tates, in  accordance 
w ith the provisions of 31 CFR P a r t 225.
(61 S ta t . '650, 72 S ta t. 1421; 6 U .S.C. 15, 26 
U.S.C. 5711)

§ 2 7 0 .1 3 3  A m o u n t  o f  in d iv id u a l b o n d .

The am ount of the  bond of a m anu ­
fac tu rer of tobacco products shall be 
no t less th a n  the  to ta l am ount of tax  
liability on all tobacco products m anu ­
factured  in  his factory, received in  bond 
from  other factories and  from  export 
warehouses, and released to him  in  bond 
from  customs custody, during any calen ­
d ar m onth. W here the  am ount of any 
bond is no longer sufficient and  the  bond 
is in less th a n  the  m axim um  am ount, the 
m anufacturer shall immediately file a  
strengthening or superseding bond as 
required by th is  subpart. T he am ount 
of any such bond (or the  to ta l am ount 
including strengthening bonds, if any) 
need no t exceed $250,000 for a  m anufac ­
tu re r producing or receiving cigarettes 
in  bond, need no t exceed $150,000 for a 
m anufacturer producing or receiving 
cigars in  bond, and  need no t exceed 
$25,000 for a  m anufacturer producing or 
receiving m anufactured  tobacco in  bond: 
Except th a t, if m ore th a n  one kind of 
tobacco product is produced or received 
in  bond in  a factory, the  bond for th a t  
factory need no t exceed the  am ount of 
the largest m axim um  bond prescribed 
w ith respect to any of the  kinds of to ­
bacco products produced or received in  
bond therein. The bond of a m anufac ­
tu re r of tobacco products shall in no 
case be less th a n  $1,000.
(72 S ta t. 1421; 26 U .S.C. 5711)

§ 2 7 0 .1 3 4  A m o u n t o f  b la n k e t  b o n d .

In  the  case of a  b lanket bond filed 
under the  provisions of § 270.67, where 
the  to tal am ount of individual bonds 
otherwise required for th e  factories 
under § 270.133 does not exceed $250,000, 
such b lanket bond shall be not less th a n

the  to ta l am ount of such individual 
bonds. W here the  to ta l am ount of such 
individual bonds required is in  excess of 
$250,000 but no t in excess of $500,000, the 
am ount of the  b lanket bond shall be not 
less th a n  $250,000 plus 50 percent of such 
to ta l am ount which is in  excess of 
$250,000. W here the to ta l am ount of 
such individual bonds required is in ex­
cess of $500,000 the  am ount of the  blan­
ket bond shall be no t less th a n  $375,000 
plus 25 percent of such to ta l amount 
which is in excess of $500,000.
(72 S ta t . 1421; 26 U .S.C. 5711)

§ 2 7 0 .1 3 5  S tr e n g t h e n in g  b o n d .

W here the  am ount of any bond is no 
longer sufficient under the  provisions of 
§ 270.133 or § 270.134, the  m anufacturer 
shall im mediately file a  strengthening 
bond in an  appropriate am ount w ith the 
sam e surety as th a t  on the  bond already 
in effect, unless a  superseding bond is 
filed pursuant to § 270.136. S trengthen ­
ing bonds will not be approved where any 
notation  is m ade thereon which is in­
tended, or which m ay be construed, as a 
release of any form er bond, or as limiting 
th e  am ount of either bond to less than  its 
full am ount.
(72 S ta t. 1421; 26 U .S.C. 5711)

§ 2 7 0 .1 3 6  S u p e r s e d in g  b o n d .

A m anufacturer of tobacco products 
shall immediately file a  new bond to 
supersede his curren t bond when (a) the 
corporate surety on the  curren t bond 
becomes insolvent, (b) the assistant 
regional commissioner approves a re­
quest from  the  surety on the  current 
bond to  term inate his liability under the 
bond, (c) paym ent of any  liability under 
a bond is m ade by the  surety thereon,
(d) the  am ount of the bond is on longer 
sufficient under the  provisions of § 270.- 
133 or § 270.134 and  a  strengthening 
bond has not been filed, or (e) the as­
s is tan t regional commissioner considers 
such a superseding bond necessary for 
the protection of the  revenue. Where a 
bond is no t filed as required under the 
provisions of th is  section the  manu­
fac tu rer shall discontinue forthw ith the 
operations to which such bond relates.
(72 S ta t . 1421; 26 U.S.C. 5711)

§ 2 7 0 .1 3 7  E x te n s io n  o f  c o v e r a g e  of 
b o n d .

An extension of coverage of bond shall 
be m anifested on Form  2105 by the man­
u facturer of tobacco products and by the 
surety on the  bond w ith the  same for­
m ality  and  proof of au thority  as required  
for the  execution of the  bond.
(72 S ta t . 1421; 26 U .S.C. 5711)

§ 2 7 0 .1 3 8  A p p r o v a l o f  b o n d  a n d  exten ­
s io n  o f  c o v e r a g e  o f  b o n d .

No person shall commence operations 
under any bond, nor extend his opera­
tions, un til he receives from  the  assistant 
regional commissioner notice of his ap­
proval of the  bond or of an  appropriate 
extension of coverage of the  bond re­
quired under th is part.
(72 S ta t. 1421; 26 U .S.C. 5711)

§ 2 7 0 .1 3 9  T e r m in a t io n  o f  su r e ty ’s lia­
b il ity .

The liability of a surety on any bond 
required by th is  p a r t  shall b e  terminate
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only as to operations on and  afte r the  
effective date of a  superseding bond, or 
the date of discontinuance of operations 
by the m anufacturer under § 270.331 
or otherwise in  accordance w ith the  te r ­
mination provisions of the  bond. The 
surety shall rem ain  bound in  respect of 
any liability for unpaid taxes, penalties, 
and interest, no t in  excess of the  am ount 
of the bond, incurred by the  m anufac ­
turer while the  bond is in  force.
(72 Stat. 1421; 26 U .S.C. 5711)

§ 2 7 0 .1 4 0  R e le a s e  o f  p le d g e d  se c u r it ie s .

Securities of the  U nited S ta tes pledged 
and deposited as provided in  § 270.132 
shall be released only in  accordance w ith 
the provisions of 31 CFR P a r t 225. Such 
securities will no t be released by the  
assistant regional commissioner un til 
liability under the  bond for which they 
were pledged has been term inated. 
When the assistan t regional commis­
sioner is satisfied th a t  they m ay be re ­
leased, he shall fix th e  date or dates on 
which a pa rt or all of such securities m ay 
be released. At any tim e prior to the  
release of such securities, the  assistan t 
regional commissioner m ay extend the  
date of release for such additional length 
of time as he deems necessary.
(61 Stat. 650, 72 S ta t . 1421; 6 U .S.C. 15, 26 
U.S.C. 5711)

§ 2 7 0 .1 4 1  E x te n s io n  o f  c o v e r a g e  f o r  
b o n d  e x e c u te d  p r io r  to  J u n e  2 4 ,  
1 9 5 9 .

Every m anufacturer of tobacco prod ­
ucts who desires to  remove tobacco 
products on determ ination of tax  and  
before paym ent of tax  shall, before such 
removal, have an  approved extension of 
coverage of bond on Form  2105 on file 
with the assistant regional commissioner 
for every bond, Form  2099 or 2100, exe­
cuted prior to June 24,1959, under which 
such removals are to be made. This ex ­
tension of coverage shall be executed by 
the principal and  the surety and shall 
be in the following form ;

Whereas, th e  pu rpo se o f th is  ex te n s io n  is  
to bind th e  obligors fo r  th e  p a y m en t o f  th e  
tax on all tobacco p ro d u cts  rem oved  b y th e  
principal on  d eterm in a tio n  o f  ta x  an d  b efore  
payment of  th e  ta x  n o tw ith s ta n d in g  th a t  th e  
time for p ay m en t o f  ta x  m a y  b e deferred  
pursuant to  a  se m im o n th ly  r e tu rn  sy s te m  as 
provided for by reg u la tio n s.

Now, therefore, th e  above d escrib ed  b on d  
is further sp ec ifica lly  co n d itio n ed  th a t  th e  
principal nam ed  th e r e in  sh a ll p ay  a ll ta x es  
(plus pen alties , i f  an y, a n d  in te r e st)  for  
which he m ay  becom e lia b le  w ith  resp ect to  
all tobacco p rod u cts  rem oved  b y h im  o n  d e ­
term ination o f  th e  ta x  an d  b efore p a y m en t  
of the tax  thereon , an d  co m p ly  w ith  a ll p ro ­
visions of law  an d reg u la tio n s  w ith  resp ec t  
thereto.

The aforesaid term s an d  c o n d it io n s  sh a ll, 
on and after th e  e ffec tiv e d a te , h a v e  th e  sa m e  
force and effect as th e  o th er  term s a n d  c o n ­
ditions stated  in  th e  b on d .

The extension of coverage of bond under 
this section is not required w ith respect 
to any bond executed on or a fte r June 
24,1959.

(72 Stat. 1421; 26 UJS.C. 5711)

Su b p a r t  H — O p e r a t io n s b y  
M a n u f a ct u r e r s

D e t e r m i n a t i o n  a n d  P a y m e n t  o f  T a x e s  o n  
T o b a c c o  P r o d u c t s

§ 2 7 0 .1 6 1  D e te r m in a t io n  o f  ta x  a n d  
m e t h o d  o f  p a y m e n t .

Except fo r removals in  bond and 
transfers in  bond, as authorized by law, 
the  taxes imposed on tobacco products 
by section 5701, I.R.C., shall be deter ­
m ined a t  the  tim e of removal of such 
products and paid on th e  basis of a  re ­
tu rn , in  accordance w ith the  provisions 
of th is  part.
(72 S ta t . 1417; 26 U .S.C. 5703)

§ 2 7 0 .1 6 2  S e m im o n th ly  t a x  r e tu r n .

Every m anufacturer of tobacco prod ­
ucts shall file, for each of his factories, 
a  sem im onthly tax  re tu rn  on Form  3071, 
in  triplicate, w ith the  d istrict d irector 
of the  in terna l revenue d istrict in  which 
the  factory is located, for each and every 
re tu rn  period, including any period dur ­
ing which a  m anufacturer begins or dis ­
continues business. He shall file such 
re tu rn  a t  the  tim e specified in  § 270.165, 
regardless of w hether tobacco products 
are  removed or w hether tax  is due for 
th a t  particu lar re tu rn  period: P r o v i d e d ,  
T h a t where the  m anufacturer so re ­
quests by letter, in duplicate, and  the  as ­
s is tan t regional commissioner gran ts 
specific authorization, the m anufacturer 
need not, during the  term  of such au ­
thorization, file a  tax  re tu rn  for any 
period for which tax  is no t due or pay ­
able. The m anufacturer shall show, on 
the re tu rn , th e  kinds and  quantities, and 
tax  class in  the  case of large cigars, of 
tobacco products removed subject to  
tax  during th e  sem im onthly re tu rn  
period and  the  tax  due thereon. W here 
the  re tu rn  period covers a  portion of two 
successive calendar m onths th is  in for ­
m ation shall be shown on the  re tu rn  
separately for each portion of a  m onth  
covered. The m anufactu rer shall se­
rially num ber each re tu rn  on Form  3071 
commencing w ith the  num ber “ 1” on the 
first re tu rn  filed in  any calendar year, 
and shall verify by a w ritten  declaration 
th a t  the  re tu rn  is m ade under penalties 
of perjury. The m anufacturer shall re ­
ta in  the receipted copy of each tax  re ­
tu rn  transm itted  to  him  by the district 
director. The paym ent of the  tax  w ith 
respect to tobacco products removed sub ­
jec t to tax  m ay be deferred and paid on 
the  basis of a  sem im onthly re tu rn  only 
if the m anufacturer has on file a  bond 
of sufficient am ount executed on or a fte r 
June 24, 1959, or, in  the  case of a  bond 
of sufficient am ount executed prior to 
such date, only if the  m anufacturer has 
filed the  extension of coverage of bond 
as prescribed in  § 270.141. Otherwise, 
the tax  w ith respect to  such removals 
shall be prepaid w ith  re tu rn , Form  2617, 
as provided in  § 270.167, and  the  semi­
m onthly re tu rn  required in  th is  section 
shall be filed showing such prepaym ent 
and  the  serial num ber (s) of the Form (s) 
2617 filed during th e  re tu rn  period.
(72  S ta t . 1417, 1423; 26 U .S.C. 5703, 5741)

§ 2 7 0 .1 6 3  S e m im o n th ly  ta x  r e tu r n  p e ­
r io d s .

The periods to be covered in  th e  semi­
m onthly tax  re tu rn s shall be from  the 
9th day of each m onth  to the  23d day of 
th a t  m onth, inclusive, and from  the  24th 
day of each m onth  to the  8 th  day of the 
nex t succeeding m onth, inclusive.
(72 S ta t . 1417; 26 U.S.C. 5703)

§ 2 7 0 .1 6 4  A d ju s tm e n ts  in  th e  s e m i ­
m o n t h ly  r e tu r n .

A m anufacturer m ay make ad just ­
m ents in  Schedules A and  B of h is semi­
m onthly tax  re tu rn , Form  3071, as p ro ­
vided in  th is  section. Schedule A of the  
re tu rn  will be used where an  un in ten ­
tional error in  a previous re tu rn  resulted 
in  an  underpaym ent of tax. Schedule 
B of the  re tu rn  will be used where an  
unintentional error in  a  previous re tu rn  
resulted in  an  overpaym ent of tax, where 
prepaym ent of tax  has been m ade du r ­
ing the  re tu rn  period, or where notice 
has been received from  the  assistan t re ­
gional commissioner th a t  a claim  for a l ­
lowance of tax  has been approved. In  
the  case of an  overpaym ent, the  m anu ­
fac tu rer shall have the  option of filing 
a  claim (on igprm 843) for refund or 
taking credit in  Schedule B of the  re tu rn , 
both subject to the  period of lim itations 
prescribed in  section 6511,1.R.C. In  the 
case of an  adjustm ent based on prepay ­
m ent of tax, the  serial num ber(s) of the  
prepaym ent re tu rn (s ), Form  2617, shall 
be shown. Any adjustm ents m ade in  a 
re tu rn  m ust be fully explained in  the  
appropriate schedule or in  a statem ent 
attached  to and  made a  p a r t of the 
re tu rn  in  which such adjustm ent is 
made.
(68A S ta t. 791, 72 S ta t. 1417; 26 U .S.C. 6402, 
5703)

§ 2 7 0 .1 6 5  T im e  o f  f i l in g  s e m im o n t h ly  
r e tu r n .

Every sem im onthly tax  re tu rn  under 
th is p a r t  shall be filed by the  m anufac ­
tu re r no t la te r th a n  the  th ird  business 
day succeeding the  las t calendar day of 
th e  re tu rn  period: P r o v i d e d ,  T h a t the  
re tu rn  for the  period ending on the  23d 
day of June of each year shall be filed 
no t la te r th a n  the  second business day 
succeeding the  last calendar day of the 
re tu rn  period: A n d  p r o v i d e d  f u r t h e r ,  
T h a t where the re tu rn  and  rem ittance 
are delivered by U nited S ta tes m ail to 
the  office of the  d istrict director, the date 
in  the official postm ark of th e  U nited 
S tates Post Office stam ped on the  cover 
in  which the  re tu rn  and  rem ittance were 
mailed shall be deemed to be the  date  of 
delivery. As used in  th is section, the  
term  “business day” shall m ean any day 
other th a n  Saturday, Sunday, a  legal 
holiday in  the  D istrict of Columbia, or 
a  statewide legal holiday in  the  S ta te  
wherein the re tu rn  is required to  be filed. 
(7 2  S ta t . 1416; 26 U .S.C. 5703)

§ 2 7 0 .1 6 6  D e f a u l t ,  p r e p a y m e n t  o f  ta x  
r e q u ir e d .

W here a  check or money order te n ­
dered w ith any re tu rn , w hether sem i-
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m onthly o r  prepaym ent, for paym ent of 
tax  on tobacco products is no t paid on 
presentm ent, where a  m anufacturer fails 
to  rem it w ith  th e  re tu rn  the  full am ount 
of tax  due thereunder, or where a  m anu ­
fac tu rer is otherwise in  default in  pay ­
m en t of tax  on tobacco products under 
the  in terna l revenue laws or th is chapter, 
during the  period of such defau lt and 
un til the  assistan t regional commissioner 
finds th a t  th e  revenue will no t be jeop ­
ardized by th e  deferred paym ent of tax  
pu rsuan t to  th e  provisions of th is  part, 
no tobacco products shall be removed 
subject to  tax  un til th e  tax  thereon has 
first been paid as provided in  § 270.167. 
A n y  rem ittance m ade during th e  period 
of such defau lt shall be in  cash, or in  the 
form  of a  certified, cashier’s, or trea s ­
u re r’s check draw n on any bank or tru s t 
com pany incorporated under the  laws of 
th e  U nited States, or under th e  laws of 
any S ta te  or possession of the  U nited 
States, or a  U nited S ta tes postal money 
order or o ther money order as defined 
in § 301.6311-1 of th is  chapter (Proce ­
dure and  A dm inistration—Paym ent by 
check or money o rd e r).
(68A S ta t. 777, 72 S ta t. 1417; 26 U.S.C. 6311, 
5703)

§ 2 7 0 .1 6 7  P r e p a y m e n t  ta x  r e tu r n .

To prepay the  tax  on tobacco products, 
a  m anufacturer shall file a  prepaym ent 
tax  re tu rn  on Form  2617, in  triplicate, 
w ith  the  d istrict d irector of the in terna l 
revenue d istrict in  which the  factory is 
located, showing the  tax  to  be paid on the  
tobacco products prior to removal. . The 
m anufactu rer shall serially num ber each 
re tu rn  on Form  2617 com mencing w ith 
the  num ber “1” on the  first re tu rn  filed 
in  any calendar year, and  shall verify by 
a  w ritten  declaration th a t  the  re tu rn  is 
m ade under penalties of perjury. T he 
re tu rn  shall be filed w ith the  d istrict d i ­
rector prior to the  removal of such prod ­
ucts. The m anufactu rer shall re ta in  the  
receipted copy of each prepaym ent re ­
tu rn  transm itted  to him  by the  d istrict 
director. A m anufactu rer prepaying the  
taxes on tobacco products under th e  pro ­
visions of th is section shall continue to 
file sem im onthly re tu rn s as required by 
§ 270.162. Such sem im onthly re tu rn s 
shall contain  a  statem ent, in Schedule B, 
th a t  taxes have been prepaid by rem it ­
tance  w ith  Form (s) 2617, and  the  s ta te ­
m en t shall indicate th e  serial num ber of 
Form (s) 2617 filed and the  am ount of 
taxes prepaid.
(72 S ta t . 1417,1423; 26 U.S.C. 5703, 5741)

§ 2 7 0 .1 6 8  R e m it ta n c e  w ith  r e tu r n .

The tax  on tobacco products shown to 
be due and  payable on any re tu rn  shall be 
paid by rem ittance in  full w ith the  tax  
re turn . Such rem ittance m ay be in  any 
form  which the  d istrict d irector is au ­
thorized to  accept under the  provisions 
of § 301.6311-1 of th is chapter (Proce ­
dure and  A dm inistration—P aym ent by 
check or money order) and  which is ac ­
ceptable to him , except as is otherwise 
specified in  § 270.166. Checks and  
money orders shall be m ade payable to  
“In te rn a l Revenue Service.” In  paying 
the  tax, a  fractional p a r t of a  cent shall 
be disregarded unless i t  am ounts to  one-
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h a lf  cent or more, in  which çase it shall 
be increased to one cent.
(6 8A S ta t . 778, 72 S ta t. 1417; 26 U .S.C. 6313, 
5703)

R e c o r d s

§  2 7 0 .1 8 1  G e n e r a l.

Every m anufacturer of tobacco prod ­
ucts shall keep records of his operations 
and  transactions which shall reflect, for 
each day, th e  inform ation specified in  
§§ 270.182 and  270.183. For the  afore ­
said purpose “day” shall m ean calendar 
day, except th a t  the  assistant regional 
commissioner may, upon application of 
the  m anufacturer by letter, in  duplicate, 
authorize as such day for a factory a  24- 
hour cycle of operation o ther th a n  the  
calendar day. A day once so established 
as o ther th a n  the  calendar day m ay be 
changed only by like application ap ­
proved by the  assistan t regional commis­
sioner. A m anufacturer who m aintains 
commercial records from  which the  re ­
quired inform ation m ay be readily as ­
certained m ay utilize such records for 
th is  purpose. W here a  m anufacturer 
does no t m ain ta in  commercial records 
which adequately reflect the  inform ation 
required by th is part, he shall keep a 
record on Form  3063 w ith respect to  to ­
bacco m aterials, on Form  3065 w ith re ­
spect to large cigars, on Form  3066 w ith 
respect to  sm all cigars and large and 
small cigarettes, and  on Form  3064 w ith 
respect to  m anufactured  tobacco. The 
m anufacturer shall keep th e  auxiliary 
and supplem ental records from  which 
such records are compiled, and shall 
keep a  supporting record, as specified in  
§ 270.184, of tobacco products removed 
subject to  tax. Except as provided in 
§ 270.184, th e  entries in  the  commercial 
or form  records so m aintained or kept 
shall be m ade not la te r th a n  the  close 
of the  business day nex t following th a t  
on which the  transactions occur. As 
used in  th is section, the term  “business 
day” shall m ean any day, o ther th an  
Saturday, Sunday, a  legal holiday in  
th e  D istrict of Columbia, or a  statewide 
legal holiday in  the  S ta te  wherein the 
factory to  which the  records relate is 
located.
(72 S ta t. 1423; 26 U.S.C. 5741)

§ 2 7 0 .1 8 2  R e c o r d  o f  to b a c c o  m a te r ia ls .

The record of a  m anufacturer of to ­
bacco products shall show w ith respect 
to  tobacco m aterials, the  date  and to tal 
quantity , in  pounds, of all unstem m ed 
leaf tobacco and o ther tobacco 
m aterials:

(a) Received (except samples which 
are to  be consumed, used, or destroyed, 
for purposes of sam pling, testing, or ex ­
perim enting) —-

(1) From  a  dealer in  tobacco m ate ­
rials or m anufacturer of tobacco prod ­
ucts, together w ith the  num ber of such 
dealer’s establishm ent or th e  perm it 
num ber of such m anufacturer,

(2) From  a  fa rm er or grower, or to ­
bacco growers’ association, together w ith 
th e  nam e and  address of such farm er, 
grower, or association,

(3) By reduction of tobacco products 
to  tobacco m aterials,

(4) By release from  customs custody, 
and

(5) By re tu rn  to the  factory ;
(b) Shipped or delivered—
(1) To a  dealer in  tobacco materials 

or m anufacturer of tobacco products, to ­
gether w ith  th e  num ber of such dealer’s 
establishm ent o r th e  perm it num ber of 
such m anufacturer,

(2) To a  S ta te  institution, together 
w ith the  nam e and  address of such in­
s titu tion , and

(3) For export purposes;
(c) Lost; and
(d) Destroyed.

(72 S ta t. 1423; 26 U.S.C. 5741)

§ 2 7 0 .1 8 3  R e c o r d  o f  to b a c c o  p rod u cts .

The record of a m anufacturer of to­
bacco products shall show w ith respect 
to  tobacco products, the  date  and total 
quantity  of all cigars, cigarettes, and 
m anufactured  tobacco, by kind (small 
cigars—large cigars; sm all c ig a re tte s- 
large cigarettes; plug—tw ist and other 
f o r m s  of leaf—fine-cut chewing—scrap 
chewing—smoking tobacco—snuff) :

(a) M anufactured;
(b) Received in  bond by—
(1) T ransfer from  o ther factories,
(2) Release from  customs custody, and
(3) T ransfer from  export warehouses;
(c) Received by re tu rn  to  bond;
(d) Disclosed as an  overage by inven­

tory;
(e) Removed subject to tax  (by class 

for large cigars) ;
(f) Removed, in  bond, for—
(1) Export purposes,
(2) Use of the United States,
(3) T ransfer to  o ther factories,
(4) Experim ental purposes off factory 

premises;
(g) Otherwise disposed of, without de­

term ination  of tax, by—
(1) Use or consum ption by employees 

on factory premises,
(2) Use or consum ption by employees 

off factory premises, together with the 
num ber of employees to whom furnished,

(3) Use for experim ental purposes on 
factory premises,

(4) Loss,
(5) D estruction, and
( 6 ) Reduction to  m aterials ;
(h) Disclosed as a  shortage by inven­

tory; and
(i) On which the  tax  has been de­

term ined (by class for large cigars) and 
which are—

(1) Received, and
(2) Disposed of.

(72 S ta t . 1423; 26 U.S.C. 5741)

§ 2 7 0 .1 8 4  R e c o r d  in  su p p o r t  o f  re* 
m o v a ls  su b j e c t  to  ta x .

Every m anufacturer of tobacco prod­
ucts shall keep a  supporting record of 
tobacco products removed from  his 
factory subject to tax , and  shall make 
the  entries the re in  a t  the  tim e of re­
moval. Such supporting record shall 
show, w ith respect to  each removal, the 
date of removal, the  nam e and address 
of the  person to  whom shipped or de­
livered, th e  kind and  quantity  of cigars, 
cigarettes, or m anufactured  tobacco, 
and, in  th e  case of large cigars, the 
class: P r o v i d e d ,  T h a t where the  tobacco 
products are delivered w ithin the factory 

* directly to  th e  consumer the  nam e and 
addreSs of the person to whom delivered
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need not be shown. W here the  m anu ­
facturer keeps, a t  the  factory, copies of 
invoices or o ther commercial records 
containing the  inform ation required as 
to each removal, in  such orderly m anner 
that the inform ation m ay be readily as ­
certained therefrom , such copies will be 
considered th e  supporting record re ­
quired by th is  section.
(72 Stat. 1423; 26 U.S.C. 5741)

§ 2 7 0 .1 8 5  R e te n t io n  o f  r e c o r d s .

All records required to  be kept under 
this part, including copies of authoriza ­
tions, claims, inventories, notices, re ­
ports, returns, and schedules, shall be 
retained by the  m anufacturer for th ree  
years following th e  close of the  calendar 
year in which filed or made, or in  the 
case of an  authorization, fo r th ree  years 
following the  close of th e  calendar year 
in which the  operation under such 
authorization is concluded. Such rec ­
ords shall be kept in  the  factory or a 
place convenient thereto , and  shall be 
made available for inspection by any 
internal revenue officer upon his request. 
(72 Sta t. 1423; 26 U .S.C . 5741)

I n v e n t o r i e s  a n d  R e p o r t s  

§ 2 7 0 .2 0 1  I n v e n to r ie s .

Every m anufacturer of tobacco prod ­
ucts shall m ake true  and  accurate inven ­
tories on Form  3067, which inventories 
shall include all tobacco m aterials and 
tobacco products on hand  required to  be 
accounted for in  th e  records kept under 
this part. The m anufactu rer shall m ake 
such an inventory a t  the  tim e of com ­
mencing business, which shall be th e  
effective date of th e  perm it issued upon 
original qualification under th is p a r t; a t  
the time of transferring  ownership; a t  
the time of changing the  location of his 
factory to a different region; a t  th e  tim e 
of concluding business; and  a t  such 
other time as any in terna l revenue officer 
may require. Each inventory shall be 
prepared in duplicate, and shall be sub ­
ject to verification by an  in terna l revenue 
officer. The original of each such inven ­
tory shall be subm itted to th e  assistan t 
regional commissioner, and the  duplicate 
shall be retained by th e  m anufacturer. 
(72 Stat. 1422, 1423; 26 U.S.O. 5721, 5741)

§ 2 7 0 .2 0 2  R e p o r ts .

Every m anufacturer of tobacco prod ­
ucts shall make a  report on Form  3068, 
in duplicate, for each m onth  and  for any 
portion of a m onth during which he 
engages in  such business. Such report 
shall be made regardless of w hether any 
operations or transactions occurred dur ­
ing the m onth or portion of a m onth  
covered therein. The report fo r a m onth  
or portion of a m onth  in  which business 
is commenced or is concluded shall be 
conspicuously m arked “Commencing R e ­
port” or “Concluding R eport”, respec ­
tively. The original of the report shall 
be submitted to the  assistan t regional 
commissioner not la ter th a n  the  20th 
day of the m onth succeeding the  m onth  
covered therein, and  the  duplicate shall 
be retained by the m anufacturer. Each 
report shall show, for the  period covered, 
the total quantity  of cigars, cigarettes, 
&nd m anufactured tobacco ;

(a) M anufactured,

(b) Received in  bond,
(c) Received by re tu rn  to bond,
(d) Removed subject to tax,
(e) Removed in  bond,
(f) Otherwise disposed of w ithout de ­

term ination  of tax,
(g) Disclosed by inventory as a net 

overage or shortage, and
(h) On hand, in  bond, beginning of 

and end of m onth.
(72 S ta t. 1422; 26 U.S.C. 5722)

P a c k a g e s

§ 2 7 0 .2 1 1  P a c k a g e .

All tobacco products shall, before re ­
moval subject to  tax, be pu t up by the  
m anufacturer in  packages which shall 
be of such construction as will securely 
contain  the  products therein  and  m ain ­
ta in  the  m ark  and the  notice thereon 
as required by th is p art. No package of 
tobacco products shall have contained 
therein, a ttached  thereto, or stamped, 
marked, w ritten, or p rin ted  thereon (a) 
any certificate, coupon, or o ther device 
purporting to be or to  represent a ticket, 
chance, share, or an  in terest in, or de ­
pendent on, the  event of a lottery, (b) 
any indecent or im m oral picture, print, 
or representation, or (c) any statem ent 
or indication th a t  United S tates tax  has 
been paid.
(72 S ta t . 1422; 26 U.S.C. 5723)

§  2 7 0 .2 1 2  M a rk .

Every package of tobacco products 
packed in a  domestic factory shall, be ­
fore removal subject to tax, have ade ­
quately im printed thereon, or on a label 
securely affixed thereto, th e  nam e of the 
m anufacturer removing such products 
subject to tax  and  the  location (by city 
and  S tate) of the factory from  which 
such products are to be so removed, or 
the  perm it num ber of the  factory from  
which such products are  to  be so re ­
moved : P r o v i d e d ,  T h a t the  D irector m ay 
on application authorize a  m anufacturer 
to  m ark  packages of tobacco products 
m anufactured  in  and  removed subjèct to 
tax  from  any of his factories w ith  only 
the  nam e of the m anufacturer if the  
factory of production is identified on 
th e  package by a  statem ent (e.g., m anu ­
factured  in  Richmond, V a.), symbol, or 
o ther m eans (o ther th a n  a  perm it num ­
ber), approved by the  Director.
(72 S ta t . 1422; 26 U.S.C. 5723)

§ 2 7 0 .2 1 3  N o t ic e  f o r  m a n u f a c tu r e d  to ­
b a c c o .

Every package of m anufactured  to ­
bacco shall, before removal subject to 
tax, have adequately im printed thereon, 
or on a  label securely affixed thereto, the 
designation “m anufactured  tobacco”, 
“tobacco”, or “snuff” and  the  quantity, 
by weight, of such product contained 
therein .
(72 S ta t . 1422; 26 U.S.C. 5723)

§ 2 7 0 .2 1 4  N o t ic e  f o r  c ig a r s .

Every package of cigars shall, before 
removal subject to  tax , have adequately 
im printed thereon, or on a  label securely 
affixed thereto , the  designation “cigars”, 
the  quantity  of such product contained 
therein , and  th e  classification of th e  
product for tax  purposes, i.e., fo r sm all

cigars, e ither “sm all” or “little”, and for 
large cigars, the  appropriate following 
class designation which corresponds w ith 
th e  ra te  of tax  imposed by section 5701
(b) (2), I.R.C.:

(a) “A. The ordinary re ta il price of 
the  cigars herein  contained is intended 
by the m anufactu rer to be no t more th an  
2 V2 cents each” ;

(b) “B. The ordinary re ta il price of 
the  cigars herein  contained is intended 
by the  m anufacturer to be more th an  
2 V 2 cents each and  no t more th a n  4 cents 
each” ;

(c) “C. The ordinary re ta il price of 
th e  cigars herein  contained is intended 
by the m anufactu rer to be m ore th an  4 
cents each and  no t more th a n  6 cents 
each” ;

(d) “D. The ordinary re ta il price of 
the  cigars herein  contained is intended 
by the m anufacturer to be more th a n  6 
cents each and no t m ore th a n  8 cents 
each” ;

(e) “E. The ordinary re ta il price of 
the  cigars herein  contained is intended 
by the m anufacturer to be m ore th a n  8 
cents each and  no t m ore th a n  15 cents 
each” ;

(f) “F. The ordinary  re ta il price of 
the  cigars herein  contained is intended 
by the  m anufacturer to be more th a n  15 
cents each and  no t more th a n  20 cents 
each” ; or

(g) “G. The ordinary re ta il price of 
the  cigars herein  contained is intended 
by the  m anufacturer to be more th a n  20 
cents each”.
(7 2  S ta t . 1422; 26 U.S.O. 5723)

§ 2 7 0 .2 1 5  N o t ic e  f o r  c ig a r e t te s .

Every package of cigarettes shall, 
before removal subject to tax, have ade ­
quately im printed thereon, or on a  label 
securely affixed thereto, the  designation 
“cigarettes”, the quantity  of such prod ­
uc t contained therein , and  th e  classifi ­
ca tion for tax  purposes, i.e., for sm all 
cigarettes, e ither “sm all” or “Class A”, 
and  for large cigarettes, e ither “large” 
or “Class B”.
(72 S ta t . 1422; 26 U.S.C. 5723)

E x e m p t i o n  F r o m  T a x e s  o n  T o b a c c o  
P r o d u c t s

§ 2 7 0 .2 3 1  C o n s u m p tio n  b y  e m p lo y e e s .

A m anufacturer of tobacco products 
m ay furn ish  such products, w ithout de ­
term ination  and paym ent of tax, for per ­
sonal consum ption by employees in  the  
factory, in  such quantities as desired. 
Each employee m ay also be furnished, 
for off-factory personal consumption, 
no t more th a n  5 large cigars or cigarettes, 
20 sm all cigars or cigarettes, or 2 
ounces of m anufactured  tobacco, by the 
m anufacturer, w ithout determ ination 
and  paym ent of tax, on each day the  em ­
ployee is a t  work. For the  purpose of 
th is section, th e  term  “employee” shall 
include all persons who work for and  re ­
ceive com pensation from  th e  m anufac ­
tu rer, or a  paren t, subsidiary, or auxil ­
iary  company or corporation of the  m an ­
u facturer, in  the  city, town, or village 
where the  tobacco products so furnished 
to employees are produced. Such prod ­
ucts furnished for off-factory consum p­
tion  shall be taken  from  the  factory  by 
the  employee on the  day furnished.

I
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Employees shall no t sell, offer for sale, 
or give away products so furnished to  
them .
(72 S ta t . 1418; 26 UJS.C. 5704)

§ 2 7 0 .2 3 2  E x p e r im e n t a l  p u r p o s e s .

A m anufacturer of tobacco products 
m ay use such products, w ithout determ i­
na tion  and  paym ent of tax, fo r experi­
m ental (including testing) purposes in  
his factory, in  such quantities as desired. 
W hen authorized by the  assistan t re ­
gional commissioner a  m anufacturer may 
also remove tobacco products, in  bond, 
for experim ental (including testing) p u r ­
poses outside his factory. Removal of 
tobacco products under th is  section will 
be authorized only for bona fide experi­
m ental purposes, such as for use by pro ­
ducers of m achines designed to package 
such products fo r testing and  experi ­
m enting in  the  operation of these m a ­
chines, or fo r use in  laboratories, 
hospitals, medical centers, institutes, col­
leges, and  universities, for scientific, 
technical, or medical research. Tobacco 
products m ay no t be removed, under th is 
section, for such purposes as advertising, 
salesm en’s or custom ers’ samples, or for 
consum er testing. An application to  the 
assistan t regional commissioner for 
authorization  to  remove tobacco products 
in  bond for experim ental purposes shall 
be by letter, in  duplicate, and shall set 
fo rth  th e  nam e and  address of the  con ­
signee, th e  kind and quantity  of cigars, 
cigarettes, or m anufactured  tobacco to  
be removed, and the  intended use of th e  
products. T he m anufactu rer shall re ­
ta in , as p a r t of his records, each au tho ri ­
zation of the  assistan t regional commis­
sioner fo r such removal of tobacco 
products.
(72 S ta t . 1418; 28 U.S.C. 5704)

§  2 7 0 .2 3 3  T r a n s fe r  in  b o n d .

A m anufactu rer of tobacco products 
m ay tran sfer cigars, cigarettes, or m anu ­
factured  tobacco, in  bond, to the  factory 
of any m anufactu rer of tobacco products. 
T he tran sfe r of tobacco products in  bond 
to  th e  premises of an  export warehouse 
proprietor shall be in  accordance w ith 
the provisions of P a r t 290 of th is  chapter. 
(72 S ta t . 1418; 26 U.S.C. 5704)

§ 2 7 0 .2 3 4  R e m o v a l f o r  u s e  o f  th e  
U n ite d  S ta te s .

The removal of tobacco products, in  
bond, fo r use of the  United S tates, shall 
be in  accordance w ith the  provisions of 
P a r t 295 of th is chapter.
(72 S ta t . 1418; 26 U .S.C. 5704)

§ 2 7 0 .2 3 5  R e m o v a l f o r  e x p o r t  p u r p o s e s .

T he removal of tobacco products, in  
bond, fo r shipm ent to  a  foreign country, 
Puerto  Rico, the  Virgin Islands, or a  pos ­
session of the  U nited States, or for con ­
sum ption beyond the  jurisdiction of the  
in te rna l revenue laws of th e  U nited 
S tates, shall be in  accordance w ith the 
provisions of P a rt 290 of th is  chapter. 
(72 S ta t . 1418; 26 U .S.C. 5704)

§ 2 7 0 .2 3 6  R e le a s e  f r o m  c u s to m s  c u s ­
t o d y .

The release of tobacco products from  
customs custody, in  bond, fo r tran sfer to
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th e  premises of a  tobacco products fac ­
tory, shall be in  accordance w ith  the  p ro ­
visions of P a r t 275 of th is  chapter.
(72 S ta t . 1418; 26 U .S.C. 5704)

O t h e r  P r o v i s i o n s  R e l a t i n g  t o  T o b a c c o  
P r o d u c t s

§ 2 7 0 .2 5 1  E m e r g e n c y  s to r a g e .

In  cases of emergency, the  assistant 
regional commissioner m ay authorize, 
for a  sta ted  period, th e  tem porary stor ­
age of tobacco products a t  a  place ou t ­
side the  factory w ithout the  application 
for am ended perm it required under 
§ 270.114, where such action will no t 
h inder the  effective adm inistration  of 
th is p art, is no t contrary  to law, and will 
no t jeopardize the  revenue. Application 
for authorization to so store tobacco 
products shall be subm itted to the  as ­
s is tan t regional commissioner by letter, 
in  duplicate. All tobacco products so 
stored outside the  factory shall be ac ­
counted for in  the  records and  reports 
required under §§ 270.183 and 270.202 the  
sam e as products w ithin the  factory.
(72 S ta t . 1422, 1423; 26 U .S.C. 5722, 5741) 

§ 2 7 0 .2 5 2  R e d u c t io n  t o  m a te r ia ls .

A m anufacturer m ay reduce tobacco 
products to  m aterials w ithout in terna l 
revenue supervision. If  the  products 
have been entered in  the  factory record 
as m anufactured  or received, an  entry  
shall be m ade in  such record of the kind 
and  quantity  of cigars, cigarettes, or 
m anufactured  tobacco reduced to  m a ­
terial, and of the  quantity  of tobbaco re ­
sulting from  the  reduction. W here the 
m anufacturer intends to file claim  for 
allowance or refund of tax  on such prod ­
ucts he shall comply w ith the  provisions 
of §§ 270.311 and 270.313.
(72 S ta t . 1423; 26 U .S.C. 5741)

§ 2 7 0 .2 5 3  D e s tr u c t io n .

W hen a  m anufacturer of tobacco 
products desires to  destroy such products 
which have been entered in  th e  factory 
record as m anufactured  or received, 
w ithout salvaging th e  tobacco m aterials, 
he shall notify the  assistan t regional 
commissioner by letter, in duplicate, of 
th e  kind and  quantity  of cigars, ciga ­
rettes, or m anufactured  tobacco to  be 
destroyed, th e  intended m ethod of de ­
struction, and the  date on which he de ­
sires to destroy such products. The as ­
s is tan t regional commissioner m ay assign 
an  in terna l revenue officer to  supervise 
destruction of the  products, or he may 
authorize the  m anufacturer to destroy 
such products w ithout supervision by so 
stating  on a  copy of the  m anufactu rer’s 
notice re tu rned  to  the  m anufacturer. 
W hen so authorized by the  assistan t 
regional commissioner, th e  m anufacturer 
shall destroy the  tobacco products by 
burning completely or by rendering them  
unfit fo r consumption. Upon completion 
of the  destruction, th e  m anufacturer 
shall m ake an  en try  of such destruction 
in  h is factory  record, and  where de ­
struction  w ithout supervision is au ­
thorized, shall record th e  date  and  
m ethod of destruction  on th e  notice 
re tu rned  to him  by th e  assistan t regional 
commissioner, which notice th e  m anu ­
fac tu rer shall re ta in . W here th e  m anu ­

fac tu rer intends to  file claim  for allow­
ance or refund of tax  on such products 
he shall comply w ith the  provisions of 
§§ 270.311 and 270.313.
(72 S ta t . 1423; 26 U.S.C. 5741)

§ 2 7 0 .2 5 4  R e c e ip t  in t o  fa c to r y .

A m anufactu rer of tobacco products 
m ay receive in  bond into  his factory any 
tobacco products which he is authorized 
under his perm it to produce in  th a t  fac ­
tory, and  m ay also receive any tobacco 
products on which the  tax  has been de­
term ined (including products on which 
th e  tax  has been paid ). Tobacco prod ­
ucts on which the  tax  has been deter ­
m ined which are so received shall be 
segregated and identified as products on 
which the  tax  has been determined. 
W here the  m anufacturer intends to file 
claim  for allowance or refund of tax  on 
such products he shall comply w ith the 
provisions of §§ 270.311 and 270.313.

T o b a c c o  M a t e r i a l s  

§ 2 7 0 .2 6 1  S to r a g e .

Tobacco m aterials m ay be stored out­
side the  premises of a  tobacco products 
factory, in  the  same region in  which the 
factory is situated, if an  extension of 
coverage of the  bond for such purpose 
has been approved by the assistan t re ­
gional commissioner. In  cases of emer­
gency, th e  assistan t regional commis­
sioner m ay authorize, for a  s tated  period, 
th e  tem porary storage of tobacco m a­
terials a t  a  place outside the  factory 
w ithout such extension of coverage, 
where such action will no t h inder the ef­
fective adm inistration  of th is  part, is not 
contrary  to law, and  will no t jeopardize 
th e  revenue. Application to so store to ­
bacco m aterials shall be subm itted to the 
assistan t regional commissioner by let­
te r, in  duplicate, and  where applicable, 
such application shall be accompanied 
by an  extension of coverage of bond. All 
tobacco m aterials so stored outside the 
factory  shall be accounted for in  th e  rec­
ords required under § 270.182 th e  same 
as m aterials w ithin the  factory.
(72 S ta t . 1421, 1423; 26 U.S.C. 5711, 5741)

§  2 7 0 .2 6 2  S h ip m e n t  o r  d e liv e r y .

A m anufacturer of tobacco products 
m ay ship or deliver tobacco materials, 
in bond, to  (a) a  qualified dealer in to­
bacco m aterials; (b) a  qualified manu ­
fac tu rer of tobacco products; (c) a  State 
institu tion; or (d) any person for ex­
perim ental or display purposes when au­
thorized by the  assistan t regional com­
missioner. A m anufacturer of tobacco 
products m ay ship stem s and  waste, in 
bond, to any person for use by him  as 
fertilizer or insecticide or in the produc­
tion of fertilizer, insecticide, or nicotine. 
Shipm ent or delivery of tobacco materials 
to a  foreign country, Puerto  Rico, the 
Virgin Islands, or a  possession of the 
U nited States, shall be in  accordance 
w ith the  provisions of P a r t 290 of this 
chapter. An application to  th e  assistant 
regional commissioner for authorization 
to ship or deliver tobacco m aterials for 
experim ental or display purposes shall 
be by letter, in  duplicate, and  shall set 
fo rth  the  nam e and  address of the con­
signee, the  quantity  of m aterials to be 
shipped or delivered, and th e  intended
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use of the  m aterials or the  place where 
they will be displayed. The m anufac ­
turer shall re ta in  each authorization  of 
the assistan t regional commissioner for 
shipment or delivery of tobacco m ate ­
rials for experim ental or display p u r ­
poses.
(72 S ta t. 1418; 26 U .6.C . 5704)

§ 2 7 0 .2 6 3  F u m ig a t io n .

Tobacco m aterials held by, released to, 
or in tran s it to, a  m anufacturer of to ­
bacco products m ay be taken, in  bond, 
to a person who is no t qualified as a  
dealer in  tobacco m aterials o r m anu ­
facturer of tobacco products, solely for 
purposes of fum igation by such person 
and re turned or delivered to the  m anu ­
facturer. Such tobacco m aterials shall 
be covered by th e  bond of th e  m anufac ­
turer and shall no t be regarded as hav ­
ing been shipped or delivered by the m an ­
ufacturer bu t shall be accounted for in  
the records required under § 2 7 0 .1 8 2  the 
same as m aterials w ithin the  factory.
(72 S ta t. 1421, 1423; 26 U .S.C. 5711, 5741)

§ 2 7 0 .2 6 4  D e s tr u c t io n .

When a  m anufactu rer of tobacco 
products desires to  destroy tobacco m ate ­
rials other th a n  stem s and waste, he 
shall notify the  assistan t regional com ­
missioner by letter, in  duplicate, of the  
quantity of tobacco m aterials to  be de ­
stroyed, the  intended m ethod of destruc ­
tion, and the  date  on which he desires to  
destroy such m aterials. T he assistan t 
regional commissioner m ay assign an  in ­
ternal revenue officer to  supervise the  
destruction of th e  m aterials, or he m ay 
authorize the  m anufacturer to  destroy 
such m aterials w ithout supervision by so 
stating on a  copy of the  m anufactu rer’s 
notice returned  to  the  m anufacturer. 
When so authorized by the  assistan t re ­
gional commissioner the  m anufactu rer 
shall destroy the  tobacco m aterials by 
burning completely or by rendering them  
unfit for consumption. Upon comple­
tion of the destruction the  m anufacturer 
shall make an  entry  of such destruction 
in his factory record, and  where destruc ­
tion without supervision is authorized 
shall record the  date  and m ethod of de ­
struction on the  notice re turned  to him  
by the assistant regional commissioner, 
which notice the  m anufactu rer shall re ­
tain. A m anufacturer of tobacco prod ­
ucts who desires to  destroy stem s and  
waste may do so in  the  same m anner 
without notification to  the  assistan t 
regional commissioner.
(72 Stat. 1423; 26 U.S.C. 5741)

§ 2 7 0 .2 6 5  L o ss  b y  t h e f t  o r  c a su a lty .

Every loss of tobacco m aterials by 
theft, or destruction by fire, casualty, or 
act of God, while in  the  possession or 
ownership of a  m anufacturer of tobacco 
products, shall be reported to the  assis ­
tant regional commissioner and the  facts 
of such loss shall be established to his 
satisfaction.
(72 s ta t . 1422; 26 U.S.C. 5722)

§ 2 7 0 .2 6 6  R e le a s e  f r o m  c u s to m s  c u s ­
to d y .

The release of tobacco m aterials from  
customs custody, in  bond, fo r tran sfer to 
the premises of a tobacco products fac ­

tory, shall be in  accordance w ith the  pro ­
visions of F a r t  275 of th is chapter. * 
(72 S ta t . 1418; 26 U.S.C. 5704)

Su b p a r t  I— C la im s b y  M a n u f a ct u r e r s 

G e n e r a l

§  2 7 0 .2 8 1  A b a te m e n t  o f  a s s e s s m e n t .

A claim  for abatem ent of th e  unpaid 
portion of the  assessm ent of any tax  on 
tobacco products, or any liability in  re ­
spect thereof, m ay be allowed to the  ex ­
te n t th a t  such assessm ent is excessive in  
am ount, is assessed a f te r expiration of 
th e  applicable period of lim itation, or is 
erroneously or illegally assessed. Any 
claim  under th is  section shall be p re ­
pared  on Form  843, in  duplicate, and  
shall set fo rth  th e  particu lars under 
which the  claim  is filed. T he original 
of the  claim, accom panied by such evi­
dence as is necessary to  establish to the  
satisfaction of th e  assistan t regional 
commissioner th a t  th e  claim  is valid, 
shall be filed w ith th e  assistan t regional 
commissioner fo r th e  region in  which 
the  tax  or liability was assessed, and  the  
duplicate of th e  claim  shall be retained 
by the  m anufacturer.
(68A S ta t . 792; 26 U .S.C. 6404)

§  2 7 0 .2 8 2  A llo w a n c e  o f  ta x .

Relief from  the  paym ent of tax  on 
tobacco products m ay be extended to a 
m anufacturer by allowance of the  tax, 
where the  tobacco products, a fte r re ­
moval from  th e  factory upon determ ina ­
tion  of tax  and prior to  the  paym ent of 
such tax , are lost (otherwise th a n  by 
th e ft)  o r destroyed, by fire, casualty, or 
ac t of God, while in  the  possession or 
ownership of th e  m anufacturer who re ­
moved such products, or are w ithdraw n 
by h im  from  the  m arket. Any claim  for 
allowance under th is  section shall be 
filed on Form  2635, in  triplicate, w ith 
th e  assistan t regional commissioner for 
th e  region in  which the  products were 
removed, and shall show the  date the  
tobacco products were removed from  the  
factory. A claim  re lating  to  products 
lost or destroyed shall be supported as 
prescribed in  § 270.301. In  the  case of 
a  claim  re la ting  to tobacco products 
w ithdraw n from  the  m arket, th e  sched ­
ule, as provided in  § 270.311, shall be 
filed w ith th e  assistan t regional com ­
missioner for the  region in  which the  
products are assembled. The m anufacr 
tu re r m ay no t anticipate allowance of 
his claim  by m aking the  ad justing  entry  
in  a  tax  re tu rn  pending consideration 
and action on th e  claim. Tobacco prod ­
ucts to which such a  claim  relates m ust 
be shown to  have been removed on de ­
term ination  of tax  on th e  re tu rn  cover­
ing the  period during which such prod ­
ucts were so removed. Upon action on 
th e  claim by the  assistan t regional com ­
m issioner he will re tu rn  a  copy of the  
Form  2635 to the  m anufacturer as no ­
tice of such action, which copy, w ith 
the  copy of any verified supporting 
schedules, shall be re ta ined by the  m an ­
ufacturer. W hen such notification of 
allowance of the  claim  or any p a rt 
thereof is received prior to the tim e the 
re tu rn  covering the  tax  on the  tobacco 
products to which the  claim  relates is to 
be filed, the  m anufactu rer may make

an  adjusting en try  and  explanatory 
statem ent in th a t  tax  re tu rn . W here 
the  notice of allowance is received sub ­
sequent to th e  filing of th e  re tu rn  and  
taxpaym ent of th e  tobacco products to  
which the  claim  relates, th e  m anufac ­
tu re r m ay m ake an  ad justing  en try  and 

~  explanatory statem ent on the  nex t sub ­
sequent tax  re tu rn (s) to  the  ex ten t nec ­
essary to take credit in  th e  am ount of 
th e  allowance.
(72 S ta t . 1419; 26 U.S.C. 5705)

§ 2 7 0 .2 8 3  R e f u n d  o f  ta x .

The taxes paid on tobacco products 
m ay be refunded (w ithout in terest) to a 
m anufacturer on proof satisfactory to 
the  assistan t regional commissioner th a t  
the  claim ant m anufacturer has paid the 
tax  on tobacco products lost (otherwise 
th a n  by th eft) or destroyed, by fire, 
casualty, o r ac t of God, while in  the  pos ­
session or ownership of such m anu ­
facturer, or w ithdraw n by h im  from  the 
m arket. Any claim  for refund  under 
th is  section shall be prepared on Form  
843, in  duplicate, and  shall include a 
statem ent th a t  th e  tax  imposed on to ­
bacco products by C hapter 52, I.R.C., 
has been paid in  respect to th e  tobacco 
products covered by the  claim, and  th a t  
the products were lost, destroyed, or 
w ithdraw n from  the  m arket, w ithin six 
m onths preceding the  date  the  claim  is 
filed. A claim  for refund  re lating  to 
products lost or destroyed shall be sup ­
ported as prescribed in  § 270.301, and a 
claim  relating  to  products w ithdraw n 
from  the  m arket shall be accompanied 
by a  schedule prepared and  verified as 
prescribed in  §§ 270.311 and  270.313. 
The original of the  claim  shall be filed 
w ith the  assistan t regional commissioner 
for the  region in  which the  tax  was paid, 
or where the  tax  was paid  in  more th a n  
one region, w ith the  assistan t regional 
commissioner for any one of the  regions 
in  which tax  was paid. The duplicate 
of the  claim, w ith the  copy of any veri ­
fied supporting schedules, shall be re ­
tained by the  m anufacturer.
(72 S ta t . 1419; 26 U.S.C. 5705)

§ 2 7 0 .2 8 4  R e m is s io n  o f  t a x  l ia b i l i t y .

Rem ission of the  tax  liability on to ­
bacco products m ay be extended to the 
m anufacturer liable for the tax  where 
tobacco products in  bond are lost (o ther ­
wise th a n  by theft) or destroyed, by fire, 
casualty, or ac t of God, while in  the 
possession or ownership of such m anu ­
facturer. W here tobacco products are 
so lost or destroyed the  m anufacturer 
shall report prom ptly such fact, and  the 
circum stances, to  th e  assistan t regional 
commissioner for the  region in  which 
the  factory is located, and  shall prepare 
a  claim  on Form  2635, in  triplicate, 
setting fo rth  the nature , date, place, and 
ex ten t of the  loss or destruction. All 
copies of the  claim, accompanied by such 
evidence as is necessary to  establish to 
the  satisfaction of the  assistan t regional 
commissioner th a t  the  claim  is valid, 
shall be filed w ith the  assistan t regional 
commissioner fo r the  region in  which 
the factory is located. Upon action on 
the claim  by th e  assistan t regional com ­
missioner he will re tu rn  a  copy of th e  
Form  2635 to the  m anufacturer as notice
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of such action, which copy shall be re ­
tained by th e  m anufacturer.
(72 S ta t . 1419; 26 U.S.C. 5705)

§ 2 7 0 .2 8 5  C la im  f o r  r e d e m p t io n  o f  
s ta m p s .

Tobacco products tax  stam ps which 
have been spoiled, destroyed, or rendered 
useless or unfit for the  purpose intended, 
or for which the  m anufactu rer of such 
products has no use, m ay be redeemed 
by such m anufacturer. Any claim  for 
redem ption of stam ps under th is section 
shall be prepared on Form  843, in  dupli ­
cate, and  the original shall be filed w ith 
the  assistan t regional commissioner, for 
th e  region in  which the  stam ps were p u r ­
chased, w ith in  th ree  years a fte r the 
stam ps were purchased from  the  Gov­
ernm ent. S tam ps m ay be presented w ith 
th e  claim  or they m ay be destroyed under 
in te rna l revenue supervision, or satis ­
factory evidence shall be subm itted w ith 
th e  claim  showing the  reason why they 
cannot be so presented or destroyed. 
W here the stam ps are to be destroyed, 
th e  m anufacturer shall prepare a  sched ­
ule on Form  178, in  duplicate, for the 
stam ps covered by the  claim. W hen the 
schedule has been prepared, the  m anu ­
fac tu rer shall request the  assistan t re ­
gional commissioner to assign an  in terna l 
revenue officer to verify the  schedule and  
supervise the  destruction of the  stamps. 
The original of the  verified schedule shall 
be re tu rned  to the  m anufacturer and  be 
a ttached  to  h is claim, Form  843, when 
filed. I f  required, the  m anufacturer 
shall satisfactorily trace  the history of 
th e  stam ps from  th e ir issuance to the  
filing of his claim.
(68A S ta t . 830, as am en d ed  b y 72 S ta t. 1313; 
26 U.S.C. 6805)

T o b a c c o  P r o d u c t s  L o s t  o r  D e s t r o y e d  

§ 2 7 0 .3 0 1  A c t io n  b y  c la im a n t .

W here tobacco products are lost 
(otherwise th a n  by theft) or destroyed, 
by fire, casualty, or ac t of God, and  the 
m anufactu rer desires to file a  claim  for 
th e  tax  on such products under the  pro ­
visions of § 270.282 or §270.283, he shall 
indicate on the claim  the  natu re , date, 
place, and  extent of such loss or destruc ­
tion. T he claim  shall be accompanied, 
by such evidence as is necessary to es­
tab lish  to the  satisfaction of the  assistan t 
regional commissioner th a t  the  claim  is 
valid.
(72 S ta t . 1419; 26 U.S.C. 5705)

T o b a c c o  P r o d u c t s  W i t h d r a w n  F r o m  t h e  
M a r k e t

sistan t regional commissioner fo r the  
region in  which the  products are 
assembled.
(72 S ta t . 1419; 26 U .S.C. 5705)

§ 2 7 0 .3 1 2  A c tio n  b y  a s s is ta n t  r e g io n a l  
c o m m is s io n e r .

Upon receipt of a  schedule of tobacco 
products w ithdraw n from  the  m arket, 
the  assistan t regional commissioner m ay 
assign an  in terna l revenue officer to 
verify the  schedule and supervise dis ­
position of the tobacco products (and 
destruction of the stam ps, if a n y ) , or he 
m ay authorize the  m anufactu rer to 
dispose of the  products (and destroy the  
stam ps, if any) w ithout supervision by 
so stating  on the original and one copy of 
th e  schedule re turned to  the  m an ­
u facturer.

§ 2 7 0 .3 1 3  D is p o s it io n  o f  to b a c c o  p r o d ­
u c t s  a n d  s c h e d u le .

W hen so authorized, as evidenced by 
the  assistan t regional commissioner’s 
s tatem ent on the  schedule, the  m anufac ­
tu re r shall dispose of the  tobacco pro ­
ducts (and destroy the  stam ps, if any) 
as specified in the  schedule. A fter the  
m anufactu rer has disposed of the  pro ­
ducts (and destroyed the stam ps, if a n y ) , 
he shall execute a  certificate on both 
copies of the  schedule returned  to him  
by the  assistan t regional commissioner, 
to show the  disposition and the  date of 
disposition of the  products (and stam ps, 
if any ). In  connection w ith  a  claim  
for allowance the m anufacturer then  
shall re tu rn  the original of the  schedule 
to  the  assistan t regional commissioner 
who authorized such disposition, who 
will cause such schedule to be associated 
w ith  the  claim , Form  2635. In  connec ­
tion w ith a claim  for refund the m anu ­
fac tu rer shall a ttach  the  original of the 
schedule to his claim, Form  843, filed 
under § 270.283. W hen an  in terna l 
revenue officer is assigned to verify the  
schedule and supervise disposition of the 
tobacco products, such officer shall, upon 
completion of his assignm ent, execute 
a  certificate on all copies of the  sched ­
ule to  show the  disposition and the  
date  of disposition of the  products. In  
connection w ith a  claim  for allowance, 
the  officer shall re tu rn  one copy of the  
schedule to the  m anufacturer fo r his 
records, and  in  connection w ith a claim  
for refund, the  officer shall re tu rn  the  
original and  one copy of the  schedule 
to the  m anufacturer, the  original of 
which the m anufactu rer shall a ttach  to 
h is claim, Form  843, filed under § 270.283.

§ 2 7 0 .3 1 1  A c t io n  b y  c la im a n t .

W here tobacco products are w ith ­
draw n from  the  m arket and  the  m anu ­
fac tu rer desires to file claim  under the 
provisions of § 270.282 or § 270.283, he 
shall assemble th e  products in  or ad ­
jacen t to a  factory if they are to  be 
re tu rned  to bond or reduced to m aterials 
and  the  resu ltan t m aterials re tu rned  to 
bond, or a t  any suitable place if they  are 
to be destroyed. The m anufacturer shall 
group the  products according to the  ra te  
of tax  applicable thereto, and  shall p re ­
pare a schedule of the  products, on Form  
3069, in  triplicate. All copies of the  
schedule shall be forwarded to the  as ­

(72 S ta t. 1419; 26 U .S.C. 5705)

Su b p a r t  J— Su sp e n sio n  a n d  D isco n ­

t in u a n ce  o f  O p e r a t io n s b y  M a n u ­

f a ct u re r s

§ 2 7 0 .3 3 1  D is c o n t in u a n c e  o f  o p e r a t io n s .

Every m anufacturer of tobacco prod ­
ucts who desires to  discontinue opera ­
tions under th is  p a r t Shall dispose of all 
tobacco m aterials and  tobacco products 
on hand, in  accordance w ith th is part, 
and  m ake a  concluding inventory and 
concluding report in  accordance w ith 
the  provisions of § 270.201 and § 270.202, 
respectively. The m anufactu rer shall

surrender his perm it, w ith  such inven ­
tory  and report, to th e  assistan t regional 
commissioner as notice of such discon ­
tinuance. T he assistan t regional com ­
m issioner m ay th en  term inate the 
liability of the  surety on th e  bond of 
the  m anufacturer.
(72 S ta t . 1422; 26 U .S.C. 5721, 5722)

§ 2 7 0 .3 3 2  S u s p e n s io n  a n d  r e v o c a t io n  o f  
p e r m it .

W here th e  assistant regional commis­
sioner has reason to believe th a t  a m anu ­
fac tu rer of tobacco products has not in 
good fa ith  complied w ith the  provisions 
of C hapter 52, I.R.C., and  regulations 
thereunder, or w ith any o ther provision 
of the  I.R.C. w ith in ten t to  defraud, or 
has violated any condition of his permit, 
or has failed to  disclose any m aterial 
inform ation required or m ade any m a ­
teria l false statem ent in  the  application 
for the  perm it, or has failed to m aintain  
his premises in  such m anner as to  pro ­
tec t the  revenue, the  assistan t regional 
commissioner shall issue an  order, s ta t ­
ing the facts charged, citing such person 
to  show cause why his perm it should not 
be suspended or revoked. Such citation 
shall be issued and opportunity for hea r ­
ing afforded in accordance w ith P a r t 200 
of th is  chapter, which p a r t is applicable 
to  such proceedings. I f  the  hearing 
exam iner, or on appeal, the  Director, 
decides the  perm it should be suspended 
or revoked, the  assistan t regional com ­
missioner shall by order give effect to 
such decision.
(72 S ta t. 1421; 26 U .S.C. 5713)

[F .R . D oc. 61-8363; F iled , Aug. 30, 1961;
8:5 5  a .m .]

PA RT  2 7 5 — I M P O R T A T I O N  O F T O ­

B A CC O  M A T ER I A LS, T O B A CCO  
P R O D U CT S, A N D  CI G A R ET T E P A ­

P ER S A N D  T U BES

On June 7, 1961, a notice of proposed 
rule m aking proposing new regulations 
in  P a rt 275 of T itle 26 of the  Code of 
Federal Regulations was published in the 
F e d e r a l  R e g i s t e r  (26 F.R. 5058). The 
purposes of the  notice were to prescribe 
provisions re la ting  to the  im portation 
and taxpaym ent of tobacco materials, 
cigars, cigarettes, m anufactured  tobacco, 
and  cigarette papers and  tubes in a 
single p a r t of th is chapter, and  to imple­
m ent the In te rna l Revenue Code of 1954, 
as am ended by the  Excise Tax Technical 
Changes Act of 1958 (Public Law 85-859, 
72 S ta t. 1275).

No comments or suggestions perta in ­
ing to  these regulations were received 
during the period of 30 days from  the 
date  of publication of the  notice of pro ­
posed rule making. Accordingly, the 
regulations so published are hereby 
adopted with the  changes set forth 
below:

1. The P r e a m b l e  is changed:
(A) By striking from  the  first sentence 

the  word “and”, a fte r the word “ciga­
re tte s”, and by inserting a f te r the  words 
“m anufactured  tobacco” th e  words 
“ , and cigarette papers and  tubes” ; and

(B) By redesignating parag raph  2 as 
paragraph  3 and  by inserting a new para ­
graph 2.


