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sh a ll a r ra n g e  fo r  su c h  in v es tig a tio n  as 
i t  deem s n ecessary  a n d  th e  p ro d u cer an d  
w o rk er sh a ll be n o tified  in  w ritin g  of its  
re co m m en d a tio n  fo r s e ttle m e n t of th e  
claim . I f  e i th e r  p a r ty  is n o t sa tisfied  
w ith  th e  reco m m ended  se ttlem en t, a n  
ap p ea l m ay  be m ad e  to  th e  S ta te  A gri ­
c u ltu ra l  S ta b iliza tio n  a n d  C onserv a tion  
C om m ittee, 412 N o rth e a s t 16th  A venue, 
G a inesv ille, F lo rid a , w h ich  sh a ll like ­
w ise co nsider th e  fa c ts  a n d  n o tify  th e  
p ro d u cer a n d  w orker in  w ritin g  of i ts  
reco m m en d a tio n  fo r  se ttle m e n t of th e  
cla im . I f  th e  re co m m en d a tio n  o f th e  
S ta te  ASC C o m m ittee is n o t acceptab le , 
e i th e r  p a r ty  m ay  file a n  ap p ea l w ith  th e  
D irec to r o f th e  S u g a r D ivision, A gri ­
c u ltu ra l  S ta b iliza tio n  a n d  C on serv a tio n  
Service , U.S. D e p a rtm e n t of A gricu ltu re , 
W ash in g to n  25, D.C. All su ch  ap peals 
sh a ll be filed w ith in  15 day s a f te r  r e ­
c e ip t of th e  re co m m en ded  se ttle m e n t 
f ro m  th e  respec tive com m ittee, o therw ise 
su ch  reco m m en ded  se ttle m e n ts  w ill be 
ap p lied  in  m ak in g  p ay m en ts  u n d e r  th e  
ac t. I f  a  c la im  is ap p ealed  to  th e  D i ­
re c to r  of th e  S u g a r D ivision, h is  decision  
sh a ll be b in d in g  on  a ll p a r tie s  in so fa r  
as  p ay m en ts  u n d e r  th e  a c t  a re  
concerned .

( f ) E ffective  period. T h e  prov isions of 
th is  sec tio n  su persedes  S u g a r D e te rm in a ­
t io n  863.12 (24 F .R . 5364) a n d  sh a ll b e ­
com e effective on  th e  d a te  of p u b lica tio n  
in  th e  F e d e r a l  R e g is t e r  a n d  sh a ll re m a in  
in  effect u n ti l  am en ded , superseded , o r 
te rm in a te d .

S t a t e m e n t  o f  B a s e s  a n d  C o n s id e r a t io n s

(a ) G eneral. T h e  foreg o ing d e te r ­
m in a tio n  provides f a ir  a n d  re aso n ab le  
w age ra te s  to  be p a id  fo r  w ork p e r ­
fo rm ed  by persons em ployed on th e  fa rm  
in  th e  p ro d u c tio n , cu ltiv a tio n , o r h a r ­
v estin g  of su g a rcan e  in  F lo rid a  a s  one 
of th e  co nd itions w ith  w h ich  p ro d u cers  
m u s t com ply to  be eligible fo r p ay m en ts  
u n d e r  th e  ac t.

(b) R equirem en ts o f th e  ac t and  
standards em ployed. S ec tion  3 01 (c )(1 ) 
of  th e  a c t  re q u ires  t h a t  a ll persons em ­
p loyed  o n  th e  fa rm  in  th e  p ro d u c tio n , 
c u ltiv a tio n , o r h a rv e s tin g  of su g a rcan e  
w ith  re sp ec t to  w h ich  a n  ap p lica tio n  fo r 
p a y m e n t is m ad e, sh a ll h av e  been p a id  
in  fu ll fo r  a ll su ch  w ork, a n d  sh a ll h av e  
been p a id  w ages th e re fo r  a t  ra te s  n o t 
less th a n  th o se  t h a t  m ay  be d e te rm in e d  
by th e  S e c re ta ry  to  be f a ir  a n d  re a so n ­
ab le  a f te r  in v es tig a tio n  a n d  due no tice  
a n d  o p p o rtu n ity  fo r  pub lic h e a rin g ; a n d  
in  m ak in g  su ch  d e te rm in a tio n s  th e  S ec ­
r e ta ry  sh a ll ta k e  in to  co n s id era tio n  th e  
s ta n d a rd s  th e re fo r  fo rm erly  e s tab lish ed  
by h im  u n d e r  th e  A g ric u ltu ra l A d ju s t ­
m e n t Act, as  am en d ed  (i.e., co st of liv ing, 
p rices  of su g a r a n d  b y -p ro d u c ts , incom e 
fro m  su g arcan e , a n d  cost of p ro d u c tio n ) , 
a n d  th e  diffe rences in  co nd itions am ong  
v ario u s su g a r-p ro d u c in g  areas .

(c) W age determ ina tion . T h is  d e te r ­
m in a tio n  diffe rs fro m  th e  p r io r  d e te r ­
m in a tio n  in  t h a t  th e  m in im u m  tim e  
w age ra te s  fo r  a ll classes o f w orke rs  
a re  in c reased  10 Cents p e r h o u r. T h is  
re su lts  in  ra te s  fo r  t r a c to r  d riv e rs  a n d  
o p e ra to rs  of  m ech a n ica l h a rv e s tin g  o r 
lo ad in g  eq u ip m en t of $ 1.00 p e r  h o u r  a n d  
fo r  a ll o th e r  w orke rs  90 c e n ts  p e r h o u r.

A p u b lic  h e a rin g  w as h e ld  in  C lew iston, 
F lo r id a , o n  M ay 10, 1961, a t  w h ich  in te r ­

e s ted  persons w ere affo rded  th e  op p o r ­
tu n i ty  to  p re se n t te s tim o n y  as  to  w h e th e r  
th e  m in im u m  w age ra te s , w h ich  becam e 
effective J u ly  2, 1959, shou ld  be c o n ­
tin u e d  u n d e r  ex is tin g  c ircu m stan ces, o r  
w h e th e r th e  d e te rm in a tio n  shou ld  be 
am en ded . R ep re sen ta tiv es  of p ro d u cers  
reco m m en ded  th a t  th e  m in im u m  w age 
ra te s  be co n tin u ed . T h e  re p re se n ta tiv e  
o f one p ro d u c e r also  reco m m ended  th a t  
a  p ro d u c e r be deem ed  to  be in  com pli ­
ance  w ith  th e  m in im u m  h o u rly  g u a r ­
a n te e  req u irem en ts , if  90 p e rc e n t of th e  
w ork ers  em ployed o n  a  p iecew ork basis  
fo r  an y  k in d  of w ork  e a rn  n o t less th a n  
th e  m in im u m  h o u rly  ra te . T h e  w itness 
testified  t h a t  d u rin g  th e  la s t  few  y ea rs  
th e  m a rg in  betw een  th e  d e te rm in a tio n  
h o u rly  ra te  a n d  av erage  piecew ork e a rn ­
ings of w o rkers h a d  fa lle n  fro m  29.4 to  
18.1 ce n ts  p e r h o u r, a n d  t h a t  th e re  w as 
som e evidence of d ec reased  w ork er effi­
c iency as  a  re su lt of th is  dec lin e in  th e  
ra tio  of tim e  versus in cen tiv e  bas is  e a rn ­
in g s; t h a t  ab o u t 85 p e rc e n t of th e  fie ld - 
w orke rs  em ployed by h is  co m pan y  w ere 
b ro u g h t in  fro m  fo re ig n  a reas ; t h a t  m o st 
w orke rs  a re  em ployed o n  a  p iecew ork  
basis  fo r  c u ttin g  s u g a rc a n e ; a n d  t h a t  th e  
m in im u m  ra te s  fo r su g a rcan e  w ork  a re  
above th e  p rev ailin g  ra te s  fo r  o th e r  crops 
in  th e  a rea . T h e  w itness p o in ted  o u t 
th a t  fr in g e  ben efits  ( in su ra n ce  a n d  r e ­
t ire m e n t p la n ) a re  m ad e  ava ilab le  to  
su g a rc a n e  w o rkers a t  a  cost to  th e  com ­
p a n y  of a b o u t 13 p e rc e n t of each  w ork ­
e r ’s h o u rly  ea rn in g s . A n o th e r p ro d u cer 
re p re se n ta tiv e  s ta te d  t h a t  a ll su g a rcan e  
c u tte rs  em ployed by h is  co m pan y  w ere 
fro m  th e  B ritish  W est In d ie s  a n d  th e  
h o u rly  ea rn in g s  averaged  92.4 cen ts  p e r 
h o u r  fo r  a n  av erage  w ork  d ay  o f 5 % 
h o u rs  w h ich  is s h o r te r  th a n  h a s  been 
c u s to m a ry ; th a t  o p e ra to rs  of m ech a n ica l 
eq u ipm en t w ere m ostly  dom estic w o rk ­
e rs ; t h a t  t ra c to r  d riv e rs  e a rn e d  fro m  90 
c e n ts  to  $1.28 p e r h o u r  w hile c a n e  lo ad e r 
o p e ra to rs  averaged  ab o u t $1.57 p e r  h o u r  
in c lu d in g  bonus p a y ; a n d  t h a t  th e  m in i ­
m um  h o u rly  w age h a s  re ach e d  a  level 
th a t  causes th e  w orker to  lose in te re s t  in  
th e  piecew ork  basis. A n in d ep en d e n t 
p ro d u cer testified  t h a t  un less p iecew ork 
ra te s  a re  in c reased  p ro p o rtio n a te ly  to  
h o u rly  ra te s , w ork ers  w ill be re lu c ta n t  
to  w ork  o n  a  p iecew ork basis  o r to  do 
m u ch  w ork d u rin g  th e  d ay  since h e  is 
p ro tec ted  by th e  m in im u m  h o u rly  g u a r ­
a n te e ; t h a t  d u rin g  re c e n t y ea rs  w age 
ra te s  h av e  in c reased  g re a tly  in  c o m p ari ­
son  to  th e  p rice  of su g ar; a n d  t h a t  h e  
p a id  t ra c to r  d riv e rs  90 cen ts  p e r  h o u r  
a n d  cane  lo ad ers  90 cen ts  p e r h o u r  p lu s 
a  bonus. A n o th e r in d e p e n d e n t p ro d u cer 
s ta te d  th a t  p ro d u c tio n  costs  h av e  co n ­
tin u a lly  in c reased  w h ile th e  p rice  of 
su g a r h a s  been  s ta b le ; t h a t  h e  em ployed 
t ra c to r  d rivers  a n d  o p e ra to rs  of can e  
loaders  a t  90 cen ts  to  $1.00 p e r h o u r; 
a n d  th a t  can e  c u tte rs  em ployed o n  a  
p iecew ork (row ) basis  w orked a b o u t 6 
h o u rs  p e r d ay  w hile c u ltiv a tio n  w o rkers 
o n  a  tim e  bas is  of 80 cen ts  p e r  h o u r  
w orked 10 h o u rs  p e r day. No tes tim o n y  
w as p re sen ted  o n  b eh a lf  of su g arcan e  
fieldw orkers.

C o n sid e ra tio n  h a s  been  given to  th e  
re co m m en d a tio n s  m ad e  a t  th e  h ea rin g , 
to  th e  re tu rn s , costs, a n d  p ro fits  of p ro ­
duc ing  su g a rcan e  o b ta in ed  by field s u r ­

vey in  a  p r io r  y ea r an d  recast to reflect 
p ro spective co nd itio ns fo r the 1961 crop 
a n d  to  o th e r  p e r tin e n t factors. Analysis 
of th ese  d a ta  in d ica te  th a t  the wage 
ra te s  es tab lish ed  in  th is  determination 
a re  w ith in  th e  p ro ducers’ ability to pay

T h e  c u ttin g  of sugarcane is on a piece­
w ork  basis  an d  th e  earnings of most of 
th ese  w orkers av eraged  from about 92 
ce n ts  to  98 ce n ts  p e r hour during the 
1960-61 season  as  com pared to the mini­
m u m  ra te  o f 80 cen ts  per hour. The 
h o u rly  ra te s  fo r  t ra c to r  drivers ranged 
fro m  90 ce n ts  to  $1.28 per hour and the 
ea rn in g s, in c lu d in g  bonus payment, of 
can e  lo ad er o p era to rs  ranged up to 
$1.85 p e r  h o u r. C ultivation workers 
w ere em ployed on  a  tim e basis at the 
m in im u m  h o u rly  ra te  of 80 cents or on 
a  ta s k  basis  w here th e  ra te  of pay was 
d irec tly  re la te d  to  such  minimum hourly 
ra te . C o n tin ued  favorable yields of 
su g a rcan e  w ith  h ig h  sugar content, im­
p ro vem en ts  in  p ro ductio n  practices and 
in  lab o r p ro d u c tiv ity  have maintained a 
fav o rab le  econom ic position for pro­
ducers  fo r  a  n u m b er of years.

P ro d u ce r rep resen ta tives recommend­
ed  t h a t  p ro d u cers  be deemed to be in 
com plian ce  if  90 percen t of the workers 
em ployed o n  a  piecework basis earned 
n o t  less  th a n  th e  m inim um  hourly rate 
specified  fo r  th e  applicable operation. 
I n  view  of th e  requirem en ts of the Act 
t h a t  a ll persons be paid  in  full at rates 
n o t  less th a n  those  determined to be 
f a ir  a n d  reasonab le , th is  recommenda­
tio n  h a s  n o t  been  adopted.

T h is  d e te rm in a tio n  will continue in ef­
fe c t u n ti l  i t  is am ended, superseded, or 
te rm in a te d . However, th e  Department 
will re a p p ra ise  th e  economic position of 
p ro d u cers  an d  w orkers as additional in­
fo rm a tio n  becom es available and will 
h o ld  pub lic h ea rin g s a t  such times as 
co nd itions m ay  w a rra n t. A public hear­
in g  m ay  also  be he ld  upon request of pro­
ducers  o r  of w orkers or th e ir representa­
tives, acco m pan ied by a  statement of 
ju s tif ic a tio n  o r need fo r such a hearing. 
A ccordingly , I  hereby find and conclude 
th a t  th e  foregoing wage determination 
will e ffec tu a te  th e  wage provisions of the 
S u g a r A ct of 1948, as  amended.

(S ec . 403, 61 S ta t .  932; 7 U.S.C. Sup. 1153. 
I n t e r p r e t s  o r a p p lie s  sec. 302, S ta t. 929, as 
a m e n d e d ; 7 U .S.C. S u p . 1132)

S igned  a t  W ashington, D.C., on August 
16,1961.

O r v il l e  L. F r e e ma n , 
Secretary.

[F .R . D oc. 61-8013; F iled , Aug. 21, 1961;
8 :4 6  a.m .]

C h a p t e r  1 X— A g r icu l t u ra l  Marketing 
Se r v ice  a n d  A g r icu lt u ra l Stabilize" 
t io n  a n d  Co n se rv a t io n  S e r v i c e  
( M a r k e t in g  A g re e m e n t s an a Of' 
d e r s) , D e p a r t m e n t  o f  A g r icu lt u r e

PA RT  9 0 0 — G EN ER A L REGULATION S

M isce l la n e o u s A m en d m en t s

3y v ir tu e  of th e  a u th o r ity  J es^ hl̂  
! S e c re ta ry  o f A g ric u ltu re  by 
t N o. 10, 73d C ongress, as amendea 
i  a s  r e e n a c te d  a n d  am ended J 
r ic u l tu ra l  M a rk e tin g  A greem en t a c
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_pn ) and by E xecutive O rd e r No. 10199, 
D e c e m b e r  22, 1950 (15 F .R . 9217), th e  
following am en dm en ts to  th e  gen e ra l  
regulations issued th e re u n d e r  (7 C FR  
900.1 et seq.), as am en ded, a re  hereby
pro m u lg a ted : ' ,  . . .

1 The te rm  “D epu ty  A d m in is tra to r” 
is deleted w herever i t  ap p e a rs  in  th ese  
regulations an d  th e  te rm  “A d m in is tra - - 
tor” is substitu ted in  lieu  th e reo f.

2. S e c tio n s  90 0 .2 (e ),> 900.51(e), a n d  
90(1200 (e) are each  am en d ed  to  re a d  as  
follows:

(e) The te rm  “A d m in is tr a to r ” m e a n s :
(1) As to p ro g ram s re la tin g  to  m ilk  

and tobacco an d  th e ir  p ro d u c ts , th e  
A d m in is tra to r of th e  A g ric u ltu ra l S ta ­
bilization a n d  C onserva tio n  Service a n d  
as to p ro g r a m s  an d  pro ceeding s re la tin g  
to fru its , vegetables, h ops a n d  tre e  n u ts , 
the D ire c to r  of th e  F ru i t  a n d  V egetable 
Division of th e  A g ricu ltu ra l M ark e tin g  
Service ( w ith  pow er to  red e leg a te ) o r 
any officer or em ployee of th e  D e p a rt ­
ment to  w h o m  a u th o rity  h a s  b een  dele ­
gated o r m a y  h e re a f te r  be d eleg a ted  to  
act in  th e i r  stead.

(2) As to prog ram s a n d  p roceed ings  
relating to all o th e r  com m odities a n d  
their products, th e  pow ers, d u tie s  a n d  
responsibilities specified in  th is  su b p a r t 
for the A dm in is trator a re  re served  to  
the Secretary, an d  th e  te rm  “A d m in is ­
trator” shall m ean  th e  S e c re ta ry  w ith  
respect thereto .

3. Sections 900.2 (f), 90 0 .5 1 (f),1 an d  
900.200(f) are  each  h ereb y  revoked. .

4. Sections 900.101 ( e ) , ( f ) ,  a n d  (g) 
are amended to  re ad  as  follow s:

(e) The te rm  “A d m in is tra to r” m ean s  
the A dm inistrator of th e  A g ricu ltu ra l 
Stabilization an d  C onserv a tion  Service 
(with power to  redeleg ate) o r  an y  officer 
or employee of th e  D e p a rtm e n t to  w hom  
authority has he re to fo re  been  de leg a ted , 
or to whom au th o rity  m ay  h e re a f te r  be 
delegated to a c t  in  h is  s tead .

(f) The te rm  “Serv ice” m ean s  th e  
Agricultural S ta b iliza tio n  a n d  C onserv a ­
tion Service of th e  D e p a rtm e n t.

(g) The te rm  “D ivision” m ean s  th e  
Milk M arketing O rd ers  D ivision of th e  
Service.

Done a t W ash ing ton, D.C., th is  16th  
day of August 1961.

O r v i l l e  L . F r e e m a n ,
Secretary.

[F.R. Doc. 61-8035; P ile d , A ug . 21, 1961;
8 :4 8  a .m .]

[L em on R eg. 912, A m d t. 1]

PART 9 5 3 — LEM O N S G R O W N  IN  
CA LIFO RN IA  A N D  A R I Z O N A

Lim it at io n  o f  H a n d l in g

Findings, ( l )  P u rs u a n t to  th e  m a r-  
keting agreem ent, a s  am ended , a n d  
o S er No- 53> as am ended  (7 C FR  P a r t  

> regulating th e  h an d lin g  of lem ons 
Brown in C alifornia a n d  A rizona, effec ­
tif6 *ncler th e  applicable pro vision s of 
“ie Agricultural M ark e tin g  A greem en t 
rÏÏï 1937> as am en ded (7 U.S.C. 601- 
mV> upon th e  basis  of th e  recom - 
hv tvTtion an(* in fo rm a tio n  su b m itted  
f  the Lemon A d m in is tra tiv e  C om m it- 

’ established u n d e r th e  sa id  am en d ed

m ark e tin g  ag reem en t a n d  o rd e r, a n d  
u p o n  o th e r  av a ilab le  in fo rm a tio n , i t  is 
h e reb y  fo u n d  th a t  th e  l im ita tio n  of h a n ­
d lin g  o f su ch  lem on s as  h e re in a f te r  p ro ­
v ided will te n d  to  e ffec tu a te  th e  d ec la red  
policy o f th e  ac t.

(2) I t  is h e reby  fu r th e r  fo u n d  th a t  i t  
is im p rac ticab le  a n d  c o n tra ry  to  th e  
pub lic in te re s t  to  give p re lim in a ry  
n o tice , engage in  pub lic ru le -m a k in g  
p ro cedu re , a n d  p ostpone  th e  effective 
d a te  of th is  a m en d m e n t u n ti l  3 0  days 
a f te r  p u b lica tio n  h ereo f in  th e  Fe de r a l  
Re g is t e r  (5 U.S.C. 1 0 0 1 - 1 0 1 1 )  because 
th e  tim e  in te rv e n in g  betw een  th e  d a te  
w hen  in fo rm a tio n  u p o n  w h ich  th is  
a m en d m e n t is b ased  becam e av ailab le  
a n d  th e  tim e  w h en  th is  a m en d m e n t 
m u s t becom e effective in ' o rd e r to  e f ­
f e c tu a te  th e  d ec la red  policy of th e  A gri ­
c u ltu ra l M ark e tin g  A gre em en t A ct of 
1 9 3 7 , as  am en ded, is insufficient, a n d  th is  
a m e n d m e n t re lieves re s tr ic tio n  on  th e  
h a n d lin g  of lem ons gro w n in  C alifo rn ia  
a n d  A rizona.

Order, as am ended. T h e  p rov isions in  
p a ra g ra p h  (b) (1) (ii) o f § 953.1019 
(L em on R eg u la tio n  912, 26 F .R . 7327) 
a re  h ereb y  am en d ed  to  re a d  as  follow s:

(ii) D is tr ic t 2: 395,250 ca rto n s .
(S ecs . 1-19, 48 S ta t .  31, as  a m e n d e d ; 7 U .S.C. 
601-674)

D a te d : A ugust 17,1961.

F l o y d  F . H e d l u n d , 
D irector, F ru it and  Vegetable 

D ivision, A gricu ltura l M ar- 
keeting  Service.

[F .R . D oc. 61-8010; F ile d , A ug. 21, 1961;
8 :4 6  am i.]

PA RT  1 0 2 6 — CEN T R A L CA LI FO R N I A  
G R A P ES FO R  CR U SH IN G

O r d e r  R e g u la t in g  H a n d lin g
Sec.
1026.0 F in d in g s  a n d  d e te r m in a t io n s .

D e f i n i t i o n s

1026.1 S e c re ta ry .
1026.2 A ct.
1026.3 P e rs o n .
1026.4 A rea.
1026.5 G ra p e s  fo r  c ru s h in g .
1026.6 P ro d u c e r .
1026.7 H a n d le .
1026.8 H a n d le r .
1026.9 W in e .
1026.10 H ig h  p ro o f .
1026.11 C o n c e n tra te .
1026.12 B ra n d y .
1026.13 S e ta s id e  e q u iv a le n t.
1026.14 P ro o f  g a llo n .
1026.15 C ro p  y ea r.
1026.16 C o o p e ra tiv e  a s s o c ia tio n .
1026.17 P a r t  a n d  s u b p a r t .

G r a p e  C r u s h  Ad v is o r y  B o a r d

1026.20 E s ta b l is h m e n t  a n d  m e m b e rsh ip .
1026.21 C h a n g e s  in  r e p r e s e n ta t io n .
1026.22 E lig ib ility .
1026.23 T e rm  o f office.
1026.24 N o m in a tio n .
1026.25 D u tie s .

G r a p e  C r u s h  Ad m i n i s t r a t i v e  Co m m i t t e e

1026.29 E s ta b l is h m e n t  a n d  m e m b e rsh ip .
1026.30 C h a n g e s  i n  r e p r e s e n ta t io n .
1026.31 E lig ib ility .
1026.32 T e rm  o f office.
1026.33 N o m in a t io n .
1026.34 P o w e rs .

. 1026.35 D u tie s .
1026.36 R e se a rc h  a n d  d e v e lo p m e n t.

B o a r d  a n d  Co m m i t t e e

Sec.
1026.39 S e le c tio n .
1026.40 F a i lu r e  t o  n o m in a te .
1026.41 Q u a lify  b y  a c c e p ta n c e .
1026.42 A lte r n a te  m e m b e rs .
1026.43 V acan c ie s .
1026.44 C o m p e n s a t io n  a n d  ex p en ses .
1026.45 P ro c e d u re .

M a r k e t i n g  P o l i c y

1026.47 M a rk e tin g  p o licy .
1026.48 E s ta b l is h m e n t .

R e c e i v i n g  R e g u l a t io n  

1026.50 P ro h ib i t io n .

V o l u m e  R e g u l a t io n

1026.53 P e rc e n ta g e s .
1026.54 S e ta s id e .
1026.55 E q u i ty  h o ld e rs .
1026.56 O ff-p re m ise  s e ta s id e .
1026.57 H a n d le r  c o m p e n s a tio n .
1026.58 E x e m p tio n .

D i s p o s i t i o n

1026.61 P ro h ib i t io n .
1026.62 D isp o s itio n .

R e p o r t s  a n d  R e c o r d s

1026.65 R e p o r ts .
1026.66 R eco rd s .
1026.67 V e rif ic a tio n  o f r e p o r ts  a n d  re c o rd s .
1026.68 C o n f id e n t ia l  in f o rm a t io n .

E x p e n s e s  a n d  As s e s s m e n t s

1026.71 E x p en ses .
1026.72 A ssessm en ts .

M i s c e l l a n e o u s  P r o v i s i o n s

1026.75 R ig h ts  o f t h e  S e c re ta ry .
1026.76 P e rs o n a l l ia b il i ty .
1026.77 S e p a ra b i li ty .
1026.78 D e ro g a tio n .
1026.79 D u ra t io n  o f  im m u n i t ie s .
1026.80 A g en ts .
1026.81 E ffec tiv e  tim e .
1026.82 T e r m in a t io n  o r  s u s p e n s io n .
1026.83 P ro c e d u re  u p o n  te r m in a t io n .
1026.84 E ffec t o f te r m in a t io n  o r  a m e n d ­

m e n t .
1026.85 A m e n d m e n ts .

Au t h o r i t y : §§ 1026.0 to  1026.85 is su e d  
u n d e r  secs . 1—19, 48 S ta t .  31, a s  a m e n d e d ;
7  U .S.C. 601-674.

§  1 0 2 6 . 0  F i n d i n g s  a n d  d e t e r m in a t io n s .

(a ) Findings upon th e  basis o f th e  
hearing  record. P u rs u a n t  to  th e  A gri ­
c u ltu ra l  M ark e tin g  A greem en t A ct of 
1937, as  am en d ed  (Secs. 1-19, 48 S ta t .  31, 
a s  am en d ed ; 7 U.S.C. 601-674), a n d  th e  
ap p lica b le  ru les  of p r ac tic e a n d  p ro ce ­
d u re , a s  am en d ed  (7 C F R  P a r t  900), a  
pub lic h e a rin g  w as h e ld  a t  F resn o , C ali ­
fo rn ia , M ay 22-24, 27, a n d  29-31, 1961, 
o n  a  proposed m a rk e tin g  ag reem en t a n d  
o rd e r re g u la tin g  th e  h a n d lin g  of C e n tra l 
C a lifo rn ia  g ra p es fo r c ru sh in g . O n  th e  
bas is  of th e  evidence ad duced  a t  th e  
h ea rin g , a n d  th e  reco rd  th e re o f, i t  is 
fo u n d  th a t :

(1) T h e  o rd er, a n d  a ll of th e  te rm s 
a n d  co nd itions th e re o f, will te n d  to  e f ­
f e c tu a te  th e  d ec la red  policy of th e  a c t;

(2) T h e  sa id  o rd e r re g u la te s  th e  
h a n d lin g  of g rap es fo r c ru sh in g  p ro ­
duced in  th e  p ro d u c tio n  a re a  in  th e  
sam e m a n n e r  as, a n d  is ap p lica b le  only  
to  th e  persons in  th e  re spec tive classes 
of in d u s tr ia l o r co m m ercial ac tiv ity  
specified  in , th e  m ark e tin g  ag reem en t 
a n d  o rd e r u p o n  w h ich  a  h e a rin g  h a s  
been  h e ld ;

(3) T h e  sa id  o rd er is lim ited  in  i ts  a p ­
p lica tio n  to  th e  sm allest reg io n a l p ro -
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d u c tio n  a re a  w h ich  is p rac ticab le , co n ­
s is te n tly  w ith  c a rry in g  o u t th e  d ec la red  
policy of th e  a c t  a n d  th e  issu an ce  of 
sev era l o rd e rs  ap p lica b le  to  subdivisions 
of th e  p ro d u c tio n  a re a  w ould n o t e f ­
fe ctively  c a rry  o u t th e  d ec la red  policy 
of th e  a c t;

(4) T h e re  a re  no d ifferences in  th e  
p ro d u c tio n  a n d  m a rk e tin g  of g rap es fo r 
c ru sh in g  in  th e  a re a  covered by th e  o r ­
d e r  w h ich  req u ire  d iffe ren t te rm s  a p ­
p licab le  to  d iffe ren t p a r ts  of such  a re a ; 
a n d

(5) All h a n d lin g  of g ra p es fo r c ru s h ­
ing  p ro d u ced  in  th e  a re a  a n d  of th e  
p ro d u c ts ' th e re o f  is in  th e  c u r re n t  of 
in te rs ta te  o r fo re ig n  com m erce, o r d i ­
re c tly  bu rd en s, o b s tru c ts , o r affec ts 
su ch  com m erce.

(b) A dditiona l findings. I t  is hereby  
fo u n d  o n  th e  basis  h e re in a f te r  in d ica ted  
t h a t  good cause ex is ts  fo r  m ak in g  th e  
p rov is ions  of th is  o rd e r effective n o t  la te r  
th a n  th e  tim e  h e re in a f te r  specified  
r a th e r  th a n  postp o n in g  th e  effective tim e  
u n til  30 days a f te r  p u b lica tio n  (5 U.S.C. 
1001-1011). S ince th e  1961-62 m a rk e t ­
in g  seaso n  fo r  g rap es fo r  c ru sh in g  h a s  
a lre ad y  begu n, i t  w ill be necessary , u p o n  
th e  o rd e r becom ing effective, fo r  th e  
G ra p e  C ru sh  A dvisory B oard , th e  G rap e  
C ru sh  A d m in is tra tiv e  C om m ittee, a n d  
th e  S e c re ta ry  to  a c t  p ro m p tly  on  o rg a n i ­
z a tio n a l, m a rk e tin g  policy, an d  re g u la ­
to ry  m a tte rs . H owever, ac tio n  o n  th ese  
m a tte r s  c a n n o t be ta k e n  u n til  th e  o rd e r 
becom es effective. O n ly  a  re la tiv e ly  
sm all q u a n tity  of g ra p es fo r  c ru sh in g  
fro m  th e  1961 p ro d u c tio n  h a s  been  r e ­
ceived a n d  used to  d a te  by h a n d le rs  b u t 
su ch  h a n d lin g  w ill in c rease  g rea tly  in  th e  
n e a r  fu tu re . I f  a  re la tiv e ly  la rg e  
q u a n ti ty  of th e  1961 p ro d u c tio n  w ere r e ­
ceived a n d  used by h a n d le rs  befo re  o rd e r 
reg u la tio n s  could  be  ap p lied  to  th e  h a n ­
d ling  th e re o f, effective co n tro l of an y  
su rp lu s  of g rap es fo r  c ru sh in g  t h a t  m ay  
be d e te rm in ed  fo r  th e  in itia l  c rop  y ea r 
of th is  re g u la to ry  p ro g ram  w ould n o t 
n ecessarily  be assu re d . T h is  w ould n o t 
be in  th e  public in te re s t  a s  th e re  w ould 
be im p a irm e n t of o p p o rtu n ity  to  derive, 
in  su ch  yea r, o rd e rly  m ark e tin g  ben efits  
fro m  volum e re g u la tio n  app lied  to  g ra p es 
fo r  c ru sh in g  in  b o th  fre s h  a n d  d ried  
fo rm . H ence , to  a ffo rd  o p p o rtu n ity  fo r 
d eriv ing  benefic ial re su lts  in  th e  in itia l  
c ro p  y ea r, th e  o rd e r m u s t becom e effec ­
tive  a t  th e  tim e  h e re in a f te r  specified  to  
p e rm it ta k in g  th e  a fo re sa id  a c tio n s  
p ro m p tly  a n d  to  be ap p licab le  to  th e  
h a n d lin g  of su b s ta n tia lly  a ll of th e  
g rap es  fo r  c ru sh in g  d u rin g  su ch  yea r. 
T h e  pub lic h e a rin g  in  co n n ec tio n  w ith  
th e  o rd e r w as h e ld  a t  F resno , C alifo rn ia , 
M ay 22-24, 27, a n d  29-31, 1961, th e  re c ­
om m en ded  decis ion  w as pub lish ed  in  th e  
F e d e r a l  R e g is t e r  o n  Ju ly  7,1961 (26 F .R . 
6085), a n d  th e  f in a l decision o n  A ugust 
3, 1961 (26 F .R . 6984). C opies of th is  
o rd e r h av e  been  m ad e  ava ilab le  to  a ll 
kno w n in te re s te d  persons. T h u s  th e  
p rov is ions  of th is  o rd e r a re  w ell know n  
to  h a n d le rs  of g rap es fo r c ru sh in g . A c ­
cordingly , h a n d le rs  need  n o  fu r th e r  a d ­
vance  n o tice  to  p re p a re  fo r  co m plian ce  
w ith  th e  pro vision s of th is  o rd er.

(c) D eterm inations. I t  is h e reb y  d e ­
te rm in e d  th a t :

(1 ) A  m a rk e tin g  ag reem en t re g u la tin g  
th e  h a n d lin g  of C e n tra l C a lifo rn ia

g rap es fo r  c ru sh in g , u p o n  w h ich  th e  
a fo re sa id  pub lic h e a rin g  w as held , h a s  
been  signed  by h a n d le rs  (exclud ing co ­
o p era tiv e  assoc ia tions of p ro d u cers  w ho 
a re  n o t engaged  in  processing, d is tr ib u t ­
ing, o r sh ip p in g  g rap es  fo r  c ru sh in g  o r 
p ro d u c ts  th e re o f covered by th is  o rd er) 
who, d u rin g  th e  perio d  J u ly  1, I960', 
th ro u g h  J u n e  30, 1961, h a n d le d  n o t less 
th a n  50 p e rc e n t of th e  volum e of g ra p es 
fo r  c ru sh in g  covered by th is  o rd e r; a n d

(2) T h e  issuance  of th is  o rd e r is fa v ­
o red  o r ap p roved  by a t  lea s t tw o -th ird s  
of th e  p ro ducers , as  su c h  te rm  is defined 
in  th e  o rd er, w ho p a r tic ip a te d  in  a  re fe r ­
en d u m  on  th e  question  of its  ap p ro v a l 
a n d  who, d u rin g  th e  perio d  J u ly  1, 1960, 
th ro u g h  J u n e  30, 1961 (w h ich  h a s  been 
d e te rm in e d  to  be a  re p re se n ta tiv e  p e ­
r io d ) ,  h av e  been  eng ag ed , w ith in  th e  
p ro d u c tio n  a re a , in  th e  p ro d u c tio n  fo r 
m a rk e t (p ro d u c tio n  a n d  use o r sale) of 
g rap es fo r  cru sh in g .

I t  is, therefore, ordered, T h a t,  on  a n d  
a f te r  th e  effective tim e  h e reo f th e  h a n ­
d ling  of C e n tra l C a lifo rn ia  g ra p es fo r 
c ru sh in g  sh a ll be in  co n fo rm ity  to  a n d  
in  com plian ce  w ith  th e  te rm s a n d  con ­
d itio n s of th is  o rd er, a n d  such  te rm s a n d  
cond itions a re  as  follow s:

' D e f i n i t i o n s  

§  1 0 2 6 . 1  S e c r e t a r y .

“S e c re ta ry ” m ean s  th e  S ec re ta ry  of 
A g ricu ltu re  of th e  U n ited  S ta te s , o r  an y  
officer o r em ployee of th e  U n ited  S ta te s  
D e p a rtm e n t of A g ricu ltu re  w ho is, o r w ho 
m ay  h e re a f te r , be au th o rized  to  a c t  in  
h is  s tead .

§  1 0 2 6 . 2  A c t .

“A ct” m ean s  P ub lic  A ct No. 10, 73d 
C ongress (M ay 12,1933), as  am ended  an d  
as  re -e n a c te d  a n d  am en d ed  by th e  A gri ­
c u ltu ra l M ark e tin g  A greem en t A ct of 
1937, as  am en d ed  (48 S ta t .  31, as 
am en d ed ; 7 U.S.C. 601 e t seq .) .

§  1 0 2 6 . 3  P e r s o n .

“P e rso n ” m ean s  a n  ind iv idua l, p a r t ­
n e rsh ip , co rp o ra tio n , assoc ia tio n, o r an y  
o th e r  business u n it.

§  1 0 2 6 . 4  A r e a .

“A rea” m ean s  th e  n in e  c e n tra l  C ali ­
fo rn ia  V alley co un ties of S acram en to , 
S a n  Jo aq u in , S ta n is la u s , M erced, 
M ad era , F resno , K ings, T u la re , a n d  
K ern .

§  1 0 2 6 . 5  C r a p e s  f o r  c r u s h in g .

“G rap es  fo r  c ru sh in g ” m ean s  any  
g rap es p ro d u ced  w ith in  th e  a re a , w h e th e r 
f re sh  o r dried , w h ich  by c ru sh in g  o r 
o th e r  a c ts  a re  p re p a re d  fo r fe rm e n ta tio n  
o r th e  p ro d u c tio n  of g ra p e  ju ice  o r 
co n c en tra te .

§  1 0 2 6 . 6  P r o d u c e r .

“P ro d u c e r” m ean s an y  p erson  engaged  
w ith in  th e  a rea , in  a  p ro p r ie ta ry  ca p ac ­
ity , in  th e  p ro d u c tio n  a n d  use o r sale, 
w h e th e r d irec tly  o r in d irec tly , of g ra pes 
fo r  c ru sh in g .

§  1 0 2 6 . 7  H a n d l e .

“H a n d le” m ean s  to  receive a n d  crush , 
fe rm e n t, o r co n v e rt to  ju ice  o r co n cen ­
t r a t e  a n y  g rap es  fo r  c ru sh in g  o r to  sto re , 
t r e a t ,  sell, t ra n s p o r t  o r sh ip  in to  c h a n ­
n e ls  of tra d e , excep t as  a  com m on or

c o n tra c t  ca rrie r , th e  products of such 
grapes.

§ 1 0 2 6 . 8  H a n d le r .

“H a n d le r”  m ean s  any  person within 
th e  S ta te  of C alifo rn ia  who handles and 
includes, b u t is  n o t lim ited to, any vint­
n e r , d is tille r o r  processor.

§  1 0 2 6 . 9  W in e .

“W in e” m ean s  th e  product obtained by 
th e  fe rm e n ta tio n  of grape juice or must 
w ith  o r w ith o u t add ition  or abstraction’ 
a n d  if  i t  co n ta in s  14 percent or less of 
alcohol by volum e shall be known as 
“ta b le  w ine” w hereas if  i t  contains in 
excess of 14 p e rcen t of alcohol by volume 
b u t n o t in  excess of 24 percent, shall be 
know n as  “d esse rt w ine.”

§  1 0 2 6 . 1 0  H ig h  p r o o f .

“H ig h  p ro o f” m eans wine spirits, pro­
duced fro m  gra pes fo r crushing in a dis­
tilled  sp irits  p lan t, an d  no t held for use 
as  com m ercial brandy.

§  1 0 2 6 . 1 1  C o n c e n t r a t e .

“ C o n c e n tra te ” m eans unfermented 
g rap e  ju ice  fro m  w hich th e  major por­
t io n  of th e  o rig inal w ater content has 
been  rem oved.

§  1 0 2 6 . 1 2  B r a n d y .

“B ra n d y ” m ean s wine spirits, pro­
duced fro m  grapes  fo r crushing in a 
d is tilled  sp irits  p lan t, which have not 
been  d is tilled  to  m ore th a n  170 degree 
proof.

§  1 0 2 6 . 1 3  S e t a s i d e  e q u iv a le n t .

“S e tasid e  eq u iv alen t” m eans the al­
cohol eq u ivalen t, in  proof gallons, of the 
su g a r c o n te n t of grapes for crushing re­
ceived by h an d le rs  an d  required to be 
se t aside p u rsu a n t to  a volume 
re g u la tio n .

§  1 0 2 6 . 1 4  P r o o f  g a l lo n .

“P ro o f ga llo n ” m eans  a  standard liq­
u id  ga llon  of 231 cubic inches contain­
in g  50 p e rc e n t alcohol by volume at 60 
deg rees F a h re n h e it  an d  as such is 100 
degrees proof.

§  1 0 2 6 . 1 5  C r o p  y e a r .

“C rop y e a r” m eans th e  12-month pe­
r io d  beg in n in g  w ith  Ju ly  1 of any year 
a n d  en d in g  w ith  Ju n e  30 of the following 

y ea r.

§  1 0 2 6 . 1 6  C o o p e r a t iv e  a s s o c ia t io n .

“C oopera tive assoc iation” m e a n s  a co­
o p era tiv e  assoc ia tio n  of grape p r o d u c e r s ,  

o r w holly  owned subsidiary, o r g a n iz e d  
u n d e r  th e  n o n -p ro fit cooperative asso­
c ia tio n  law s of th e  S ta te  of C a l i f o r n ia  

fo r  th e  purpose of d irectly  or in d ir e c t ly  
cru sh in g  g ra pes or disposing of the prod­
u c ts  th ere o f.

1 0 2 6 . 1 7  P a r t  a n d  s u b p a r t .

“P a r t ” m ean s th e  o rder regulating the 
iandling  of C en tra l California grapes 
or c ru sh in g  a n d  a ll rules, reë^ f .  
n d  su p p lem en ta ry  orders issued tnere 
mder. T h e  o rd er itself shall be a sue 
>art” of such  p a rt.

G r a pe  C r u s h  Ad v is o r y  B o a r d

1 0 2 6 . 2 0  E s ta b l i s h m e n t  a n d  m em ber ­

s h ip .

A G ra p e  C rush Advisory Board (here-
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lished consisting of 78 m em bers of w hom  
48 shall rep resen t p ro d u cers  a n d  30 sh a ll 
represent han dlers. T h e  p ro d u cer m em ­
bers shall be selected in  acco rd an ce  w ith  
the following nu m b ers  a n d  d is tr ic ts : (a ) 
Seven members fo r  D is tr ic t No. 1: all 
of Sacramento C ou n ty  a n d  th a t  p o rtio n  
of San Joaqu in  C ou n ty  n o r th  of S ta te  
Highway nu m ber 4; (b) tw o m em bers 
for District No. 2: t h a t  p o rtio n  of S a n  
Joaquin County so u th  of S ta te  H ighw ay 
number 4; (c) fo u r m em bers fo r  D is ­
trict No. 3: S tan is lau s  C oun ty ; (d) th re e  
members fo r D is tr ic t No. 4: M erced 
County; (e) th re e  m em bers fo r  D is tr ic t 
No. 5; M adera C oun ty ; (f) s ix teen  m em ­
bers for D istric t No. 6 : F resn o  C oun ty ;
(g) two m em bers fo r D is tr ic t No. 7: 
Kings County; (h ) five m em bers fo r 
District No. 8 : T u la re  C oun ty ; a n d  (i) 
six members fo r D is tr ic t No. 9: K e rn  
County. For th e  in itia l  board , th e  h a n ­
dler members sh a ll be selec ted  o n  th e  
basis of one m em ber fo r  ea ch  h a n d le r  
of the tw en ty -tw o la rg e s t to n n ag es  
crushed in  th e  1960-61 crop y ea r a n d  
eight to represen t th e  re m a in in g  to n n a g e  
crushed. T he re p re se n ta tio n  of th e  e ig h t 
members shall be ap p o rtio n e d  so th a t  
four members re p re se n t ap p ro x im a te ly  
one-half of th e  re m a in in g  to n n ag es  an d  
those handlers c ru sh in g  th e  la rg e r  to n ­
nages whereas th e  o th e r  fo u r sh a ll r e ­
present the balan ce b u t h a n d le rs  of th e  
lesser tonnages. S ubsequen t h a n d le r  
members shall be selected  to  re p re se n t 
tonnages crushed  in  th e  crop  y e a r  of 
nomination. F or e a c h . m em b er th e re  
shall be an  a lte rn a te  m em ber.

§ 1 0 2 6 .2 1  C h a n g e s  i n  r e p r e s e n t a t io n .

The Secretary , u p o n  reco m m en d a tio n  
of the com m ittee, m ay  ch an g e  th e  to ta l  
number of e ith e r th e  p ro d u c e r o r h a n ­
dler members on  th e  board , m ay  ch an g e  
the districts or  th e  n u m b ers  re p re s e n t ­
ing individual d is tr ic ts  o r m ay  a l te r  th e  
number of h an d le rs  re p re se n tin g  an y  
tonnage category. I n  m ak in g  a n y  such 
changes, con sidera tion  sh a ll be given to  
such factors as  ch an g es  in  th e  to ta l  
number of prod ucers o r h an d le rs , th e  
volumes crushed, s im ila rity  in  in te re s ts , 
or geographical sh if ts  in  th e  n u m b ers  of 
producers, h an d lers , g rap e  acreages, o r 
the crushing of grapes.

§ 1 0 2 6 .2 2 , E l ig ib i l i t y .

Each producer m em b er of th e  board , 
or alternate m em ber, sh a ll be, a t  th e  
time of his selection a n d  d u rin g  h is  te rm  
of office, a p ro du cer in  th e  d is tr ic t  fo r  
which selected o r in  a n  a d jo in in g  d is ­
trict and, except fo r  p ro d u c e r m em bers 
of cooperative associa tio ns, sh a ll n o t  be 
engaged in  th e  h a n d lin g  o f g rap es  fo r  
crushing e ither in  a  p ro p r ie ta ry  cap ac ity  
or as a d irector, officer, o r em ployee. 
Each hand ler m em ber of th e  b o ard , a n d  
ms alternate, sha ll be, a t  th e  tim e  of 
ms selection, a  h a n d le r  in  th e  g ro u p  h e  
represents or a n  officer o r  em ployee of 
such hand ler an d  sh a ll th ro u g h o u t h is  
term of office so co n tin u e  to  be a  h a n -  
hier. However, if a  p ro d u cer fa ils  to  
deliver grapes fo r c ru sh in g  o r a  h a n d le r  
crushes outside h is  to n n a g e  ca tegory , in  

crop yea r> he m ay  fulfill h is  te rm  of
mce in  the position fo r w hich  o rig ina lly

s e le c t e d .
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§  1 0 2 6 . 2 3  T e r m  o f  o f f i c e .

M em bers a n d  a l te rn a te  m em bers of 
th e  b o ard  sh a ll serve fo r  te rm s  o f th re e  
y ea rs  en d in g  o n  A pril 30, th e  in i t ia l  te rm  
en d ing  on A pril 30, 1964, b u t each  su ch  
m em ber a n d  a lte rn a te  sh a ll serve u n ti l  
h is  successor is selected a n d  h a s  
qualified .

§  1 0 2 6 . 2 4  N o m i n a t io n .

P ro d u ce rs  a n d  h a n d le rs  specified  in  
§ 1026.20, o r a s  such  m ay  be ch an g ed  
p u rs u a n t to  § 1026.21, o th e r  th a n  h a n ­
d le rs  eligible to  d irec tly  n o m in a te  a  
m em ber a n d  a lte rn a te , m ay  n o m in a te  
re p re sen ta tiv e s  a t  a  n o m in a tio n  m eeting  
o r m eetin g s h e ld  fo r  each  d is tr ic t o r 
to n n ag e  ca tegory. T h e  co m m ittee  sh a ll 
give reaso n ab le  pub lic ity  to  su ch  n o m i ­
n a tio n  m eetings . O nly  persons eligible 
to  serve o n  th e  b o ard  sh a ll be eligible 
to  vote a n d  ea ch  p ro d u cer a n d  each  h a n ­
d le r w hen  vo ting  a t  th e ir  respec tive 
m eetin g s sh a ll h av e  b u t one vote. V o t ­
ing  a t  each  m eetin g  of p ro d u cers  sh a ll 
be by sec re t b a llo t a n d  a t  each  m eeting  
of h a n d le rs  m ay  be by se c re t ballo t. T h e  
p erso n  rece iv ing  th e  m a jo rity  of th e  
vo tes c a s t fo r  a  p o sitio n  sh a ll be th e  
nom inee, b u t in  th e  ev en t no  p erso n  r e ­
ceives a  m a jo rity  th e re  sh a ll be a  ru noff 
vote betw een th e  tw o p ersons receiving 
th e  la rg e s t n u m b er of vo tes fo r  each  
position . All n o m in a tio n s  sh a ll be c e r ­
tif ied  by th e  b o ard  to  th e  S e c re ta ry  no 
la te r  th a n  A pril 5 im m ed ia te ly  p reced ing 
th e  co m m encem en t o f th e  te rm  of office 
fo r  th e  m em ber o r a lte rn a te  m em ber 
p ositio n  fo r  w h ich  a  n o m in a tio n  is c e r ­
tified . F o r th e  pu rp ose  of o b ta in in g  th e  
in itia l  n o m in a tio n s, th e  S e c re ta ry  sh a ll 
p e rfo rm  th e  fu n c tio n s  of th e  com m ittee 
a n d  th e  board.

§  1 0 2 6 . 2 5  D u t ie s .

T h e  d u ties  of th e  b o a rd  sh a ll consisjj 
of selec tin g fro m  am ong  its  m em bers a  
c h a irm a n  a n d  o th e r  officers, th e  co n ­
d u c tin g  of m eetings fo r  th e  pu rp ose  of 
m ak in g  n o m in a tio n s  fo r  m em bersh ip  on 
th e  b o ard  a n d  th e  ce rtify in g  of su ch  
n o m in a tio n s  to  th e  S ecre ta ry , th e  m a k ­
ing  of n o m in a tio n s  to  th e  S e c re ta ry  fo r 
m em ber a n d  a l te rn a te  m em b er positions 
o n  th e  com m ittee, th e  m ak in g  of reco m ­
m en d a tio n s  to  th e  co m m ittee  w ith  r e ­
sp ec t to  m ark e tin g  policy a n d  th e  
co n sid era tio n  of su ch  o th e r  o p e ra tio n a l 
m a tte rs  as  i t  deem s p ro p e r o r a s  th e  com ­
m itte e  m ay  request.

G r a pe  C r u s h  A d m in i s t r a t iv e  
Co m m i t t e e

§  1 0 2 6 . 2 9  E s t a b l i s h m e n t  a n d  m e m b e r ­

s h ip .

A G ra p e  C ru sh  A d m in is tra tiv e  C om ­
m itte e  (h e re in  re fe rre d  to  as  co m m ittee) 
is  h e reby  estab lished  to  ad m in is te r  th e  
te rm s  a n d  provisions of th is  p a r t.  S u ch  
com m ittee  sh a ll co nsist of 31 m em bers 
of w hom  18 sh a ll re p re se n t p ro d u cers , 12 
sh a ll re p re se n t h an d le rs , a n d  th e  31st 
m em b er sh a ll be th e  c h a irm a n  of th e  
b o ard  a n d  also  th e  c h a irm a n  of th e  com ­
m ittee . T h e  p ro d u c e r re p re se n ta tio n  
sh a ll be tw o m em bers fro m  ea ch  o f th e  
n in e  d is tric ts . T h e  h a n d le r  re p re s e n ta ­
t io n  sh a ll be one m em b er fo r  ea c h  of 
th e  h a n d le rs  of th e  six  la rg e s t to n n ag es  
cru sh ed , fo u r  m em bers fo r  h a n d le rs  of
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a ll o th e r  to n n ag es  of th e  tw en ty -tw o  
la rg e s t to n n ag es, a n d  one m em ber fro m  
ea ch  o f th e  re m a in in g  b o ard  ca teg o ries  
o f h a n d le r  re p re se n ta tio n . F o r  each  
m em b er th e re  sh a ll be a n  a lte rn a te  
m em ber.

§  1 0 2 6 . 3 0  C h a n g e s  i n  r e p r e s e n t a t io n .

T h e  S ec re ta ry , o n  re co m m en d a tio n  of 
th e  co m m ittee, m ay  ch an g e  th e  n u m b er 
of m em bers o n  th e  co m m ittee  o r th e  
n u m b ers  to  re p re se n t p ro ducers , h a n ­
d lers, d is tr ic ts  o r  to n n ag e  ca tego ries . In  
m ak in g  an y  su ch  ch an g es co n s id era tio n  
sh a ll be given to  th e  sam e fa c to rs  as  
a re  se t fo r th  in  § 1026.21.

§  1 0 2 6 . 3 1  E l i g i b i l i t y .

No p erso n  sh a ll be selec ted o r co n ­
tin u e  to  serve as  a  p ro d u cer o r h a n d le r  
m em ber o r a lte rn a te  m em ber of th e  co m ­
m ittee  un less h e  is serv ing as  a  m em ber 
o r a l te rn a te  m em b er of th e  b o a rd  re p re ­
s en tin g  th e  sam e d is tr ic t  o r to n n ag e  
ca teg o ry  o r is aw a itin g  th e  se lec tio n  an d  
q u alifica tio n  of h is  successor.

§  1 0 2 6 . 3 2  T e r m  o f  o f f i c e .

M em bers a n d  a l te rn a te  m em bers of 
th e  com m ittee  sh a ll serve fo r  te rm s  of 
th re e  y ea rs  en d in g  o n  M ay 31, th e  in itia l 
te rm  en d in g  o n  M ay 31, 1964, b u t each  
su ch  m em b er a n d  a lte rn a te  m em ber 
sh a ll co n tin u e  to  serve u n ti l  h is  successor 
is selec ted  a n d  h a s  qualified.

§  1 0 2 6 . 3 3  N o m i n a t io n .

T h e  p ro d u cer a n d  h a n d le r  m em bers of 
th e  bo ard  respectively , in c lu d in g  a l te r ­
n a te  m em bers a c tin g  a s  m em bers, sh a ll 
n o m in a te  fro m  am ong  th e  p ro d u cer 
m em bers a n d  p ro d u cer a l te rn a te  m em ­
bers  of th e  board , th e  req u ired  n u m b er 
of p erso n s to  serve as  p ro d u cer m em bers 
a n d  a l te rn a te  m em bers of th e  co m m ittee  
a n d  fro m  th e  h a n d le r  m em bers a n d  h a n ­
d le r  a l te rn a te  m em bers of th e  board , th e  
re q u ired  n u m b e r of persons to  serve  as  
h a n d le r  m em bers a n d  a lte rn a te s  o n  th e  
com m ittee. All su ch  n o m in a tio n s  sh a ll 
be m ad e  by p ro d u cers  a n d  h a n d le rs  a c t ­
in g  fo r  th e ir  re spec tive d is tr ic ts  o r to n ­
n ag e  ca tego ries . N o m in atio n s fo r th e  
co m m ittee  sh a ll be ce rtified  by th e  bo ard  
to  th e  S e c re ta ry  w ith in  30 day s follow ing 
th e  selec tio n  of b o a rd  m em bers by th e  
S ecre ta ry . F o r  th e  purposes of in itia l 
n o m in a tio n s  th e  S ec re ta ry  sh a ll cons ider 
n o m in a tio n s  m ad e  by nom inees fo r bo ard  
m em bersh ip .

§  1 0 2 6 . 3 4  P o w e r s .

T h e  co m m ittee  sh a ll hav e th e  follow ­
in g  pow ers:

(a )  T o a d m in is te r  th e  te rm s  a n d  p ro ­
v isions of th is  p a r t ;

(b) T o m ak e  ru le s  a n d  reg u la tio n s  to  
e ffec tu a te  th e  te rm s  a n d  p rov isions of 
th is  p a r t ;

(c) T o receive, in v estig a te , a n d  re p o r t  
to  th e  S ec re ta ry , co m p la in ts  of v io la tio ns 
of th is  p a r t ;  a n d

(d) T o recom m end  to  th e  S ec re ta ry  
a m en d m e n ts  to  th is  p a r t.

§  1 0 2 6 . 3 5  D u t ie s .

T h e  com m ittee  sh a ll h av e  am ong  
o th e rs  th e  following d u ties :

(a ) T o a c t  a s  in te rm ed ia ry  betw een  
th e  S e c re ta ry  a n d  a n y  p ro d u cer o r 
h a n d le r ;
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(b) T o keep m in u te s , books, a n d  o th e r  
reco rd s w hich  sh a ll c lea rly  re flec t a ll of 
its  a c ts  a n d  tra n s a c tio n s  a n d  th ese  sh a ll 
be su b jec t to  e x a m in a tio n  by  th e  S ecre ­
t a ry  a t  a n y  tim e ;

(c) T o in v es tig a te  a n d  assem ble d a ta  
on  th e  p ro d u c tio n , h a n d lin g , an d  
m a rk e tin g  of g rap es fo r c ru sh in g  a n d  
th e  p ro d u c ts  of such  g rap es ;

(d) T o  su b m it to  th e  S e c re ta ry  su ch  
ava ilab le  in fo rm a tio n  w ith  re sp e c t to  
g ra pes a n d  g rap es fo r  c ru sh in g  a n d  th e  
p ro d u c ts  th e re o f as  h e  m ay  re q u es t a n d  
su ch  o th e r  in fo rm a tio n  a s  th e  com m ittee  
m a y  deem  desira b le  a n d  p e r tin e n t;

(e) To se lec t fro m  am ong  its  m em bers 
officers o th e r  th a n  th e  c h a irm a n  a n d  to  
a d o p t su ch  ru le s  a n d  re g u la tio n s  fo r  th e  
co n d u c t of its  business  a s  i t  m ay  deem  
adv isab le ;

(f) T o ap p o in t o r  em ploy su ch  o th e r  
p erso n s as  i t  m ay  deem  necessary  a n d  to  
d e te rm in e  th e  sa la rie s  a n d  define th e  
d u tie s  of  each  su ch  p erso n ;

(g) T o  cause th e  books of th e  co m ­
m itte e  to  be au d ite d  by a  ce rtified  pub lic 
a c c o u n ta n t a t  le a s t once each  crop  y ea r 
a n d  a t  su ch  o th e r  tim es as th e  com m ittee  
m ay  deem  n ecessary  o r as  th e  S e c re ta ry  
m ay  request, to  su b m it tw o copies of each  
su ch  a u d it  re p o r t  to  th e  S ecre ta ry , a n d  
to  m ak e  ava ilab le  a  copy w h ich  does n o t 
c o n ta in  con fid en tia l d a ta  fo r  in sp ec tio n  
a t  th e  offices of th e  co m m ittee  by p ro ­
ducers  a n d  h a n d le rs ;

(h ) T o p re p a re  a n d  su b m it to  th e  
S e c re ta ry  m o n th ly  s ta te m e n ts  of th e  fi ­
n a n c ia l  o p era tio n s of th e  co m m ittee  a n d  
to  m ak e  su ch  s ta te m e n ts  to g e th e r  w ith  
th e  m in u te s  of th e  m eetin g s of sa id  co m ­
m itte e  a n d  th e  b o ard  av a ilab le  fo r  in ­
spec tion  a t  th e  offices of th e  co m m ittee  
by p ro d u cers  a n d  h a n d le rs ;

(i) T o give th e  S e c re ta ry  th e  sam e 
n o tice  of m ee tin g s of th e  co m m ittee  a n d  
th e  b o a rd  a s  is g iven  to  m em bers;

( j)  T o in v es tig a te  com pliance  w ith  
a n d  to  use m ean s  av a ilab le  to  th e  com ­
m itte e  to  p re v en t v io la tio n  of th e  p ro ­
v isions of th is  p a r t ;  an d

(k ) To e s tab lish  w ith  th e  ap p ro v al of 
th e  S e c re ta ry  su ch  ru le s  a n d  re g u la tio n s 
a s  a re  n ecessa ry  o r  in c id e n ta l to  a d ­
m in is tra tio n  of th is  su b p a rt, a s  a re  con ­
s is te n t w ith  its  provisions, a n d  as  would 
te n d  to  acco m plish  th e  pu rposes o f th is  
s u b p a r t  a n d  th e  ac t.

§  1 0 2 6 . 3 6  R e s e a r c h  a n d  d e v e l o p m e n t .

T h e  co m m ittee , w ith  th e  ap p ro v a l of 
th e  S ec re ta ry , m ay  estab lish  o r pro vide 
fo r  th e  e s tab lish m en t of m a rk e tin g  r e ­
s e a rc h  a n d  developm en t p ro jec ts  d e ­
signed  to  assist, im prove, o r p ro m o te  th e  
m ark e tin g , d is tr ib u tio n , a n d  co n su m p ­
t io n  of g rap es  fo r c ru sh in g  o r th e  p ro d ­
u c ts  o f su ch  grapes. T h e  expense of 
su ch  p ro jec ts  sh a ll be p a id  fro m  fu n d s  
collec ted p u rs u a n t  to  § 1026.72, b u t  th e  
exp ense of a n y  p ro jec ts  involv ing se t-  
as ide item s m ay  be a llo ca te d  if a p p ro p ri ­
a te , in  w h ole o r in  p a r t ,  to  fu n d s  
o b ta in ed  fro m  se tas id e  disposition .

B o a r d  a n d  C o m m i t t e e  

§  1 0 2 6 . 3 9  S e l e c t i o n .

T h e  S e c re ta ry  sh a ll selec t p ro d u cer 
a n d  h a n d le r  m em bers a n d  a l te rn a te  
m em bers of th e  b o a rd  a n d  th e  co m m it ­
tee  in  th e  n u m b ers  a n d  w ith  th e  q u a li-
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fica tio n s specified  in  th is  su b p a r t. S u ch  
se lec tio ns m a y  be m ad e  fro m  th e  n o m i ­
n a tio n s  ce rtified  by th e  co m m ittee  a n d  
th e  b o a rd  o r  fro m  o th e r  elig ible p ro ­
d u ce rs  a n d  h a n d le rs .

§  1 0 2 6 . 4 0  F a i l u r e  t o  n o m i n a t e .

I n  th e  ev en t a  nom inee  fo r  a n y  m em ­
b e r o r  a l te rn a te  m em ber p o sitio n  is n o t 
ce rtified  p u rs u a n t  to  a n d  w ith in  th e  
tim e  specified  in  th is  su b p a r t, th e  
S e c re ta ry  m ay  se lec t a n  elig ible p e rso n  
to  fill su ch  positio n  w ith o u t re g a rd  to  
n o m in a tio n .

§  1 0 2 6 . 4 1  Q u a l i f y  b y  a c c e p t a n c e .

E a c h  p erso n  selec ted by th e  S e c re ta ry  
as  a  m em b er o r as  a n  a l te rn a te  m em ber 
sh a ll, p r io r  to  serving , qu a lify  by filing 
w ith  th e  S e c re ta ry  a  w ritte n  accep tan ce  
as  soon  as  p ra c tic a b le  a f te r  being 
no tified  o f su ch  selec tion.

§  1 0 2 6 . 4 2  A l t e r n a t e  m e m b e r s .

A n a l te rn a te  fo r  a  m em ber sh a ll a c t  
in  th e  p lace  a n d  s te a d  o f su ch  m em ber
(a ) d u rin g  h is  absence, o r (b) in  th e  
ev en t of h is  rem oval, re s ig n a tio n , d is ­
qua lifica tion , o r  d e a th , u n ti l  a  successor 
fo r  su ch  m em b er’s u n ex p ired  te rm  h a s  
been  selec ted  a n d  h a s  qualified .

§  1 0 2 6 . 4 3  V a c a n c i e s .

A ny v acancy  occasioned by th e  r e ­
m oval, re s ig n a tio n , d isq u alifica tio n , 1 o r 
d e a th  o f a n y  m em ber, o r an y  need  to  
se lec t a s  successor th ro u g h  fa ilu re  of a n y  
p erso n  selec ted  as  a  m em ber o r a l te rn a te  
m em b er to  qualify , sh a ll be recognized 
by th e  co m m ittee  ce rtify in g  to  th e  
S e c re ta ry  a  new  nom inee  w ith in  40 
ca le n d a r days.

§  1 0 2 6 . 4 4  C o m p e n s a t io n  a n d  e x p e n s e s .

T h e  m em bers o f th e  co m m ittee  a n d  
th e  board , and: th e  a l te rn a te  m em bers  
w hen  ac tin g  as  m em bers, sh a ll serve 
w ith o u t co m p en sa tio n  b u t sh a ll be a l ­
low ed th e ir  necessary  expenses, a c tu a l 
o r  p e r  d iem , a s  app roved  by th e  
co m m ittee .

§  1 0 2 6 . 4 5  P r o c e d u r e .

All decisions o f th e  b o a rd  a n d  th e  
co m m ittee  re a c h e d  a t  a n  assem bled 
m ee tin g  sh a ll be by m a jo rity  vo te of th e  
m em bers p re se n t. All vo tes in  a n  a s ­
sem bled m ee tin g  sh a ll be c a s t in  p e rso n  
a n d  a  q u o ru m  m u s t be p re se n t fo r a  valid  
decision. A q u o ru m  fo r  th e  b o a rd  sh a ll 
consis t o f n o t less th a n  25 p ro d u c e r 
m em bers a n d  16 h a n d le r  m em bers. A 
q u o ru m  fo r  th e  co m m ittee  sh a ll co nsist 
of n o t  less th a n  12 p ro d u c e r m em bers 
a n d  e ig h t h a n d le r  m em bers. S u ch  
quo ru m  re q u irem en ts  m ay  be ch an g ed  by 
th e  S ec re ta ry , u p o n  re co m m en d a tio n  of 
th e  co m m ittee, if  w a rra n te d  by changes 
p u rs u a n t  to  § 1026.21 o r  § 1026.30. T h e  
com m ittee  m ay  vote by m ail o r te leg ram  
u p o n  d u e  n o tice  to  a ll m em bers, b u t an y  
p ro p o sitio n  to  be so vo ted  u p o n  firs t 
sh a ll be ex p la in ed  ac cu ra te ly , fu lly , an d  
id en tica lly  by m a il o r  te leg ram , to  all 
su ch  m em bers. W h en  an y  p ro p o sitio n  
is  su b m itted  to  be vo ted o n  by su ch  
m eth o d , one  d issen tin g  vo te sh a ll p re v e n t 
i ts  adop tion . F a ilu re  o f an y  m em ber, o r 
a lte rn a te , ac tin g  fo r  a  m em ber, to  vote 
w ith in  a  p re sc rib ed  tim e  sh a ll be h e ld  to  
be a  d issen tin g  vote.

M a r k e t in g  P o l ic y  

§  1 0 2 6 . 4 7  M a r k e t in g  p o l ic y .

P rio r  to  A ugust 15 of each crop year 
o r  in  th e  in itia l  crop year as soon as 
p ra c ticab le , th e  com m ittee shall prepare 
a n d  su b m it to  th e  Secretary  a report 
s e ttin g  fo r th  its  recom m ended market­
in g  policy fo r  th e  crop year. Notice of 
th e  co m m ittee ’s m ark e tin g  policy shall 
be given  p ro m p tly  by reasonable pub­
lic ity  to  p ro d u cers  an d  handlers. In the 
co m m ittee  co nsid eratio ns and the report 
to  th e  S e c re ta ry  th e  following factors 
sh a ll be in cluded  :

(a ) W ith  re sp ec t to  wine, high proof, 
c o n c en tra te , P ran d y  an d  such other 
g ra p e  p ro d u c ts  as  th e  committee may 
d e te rm in e : T h e  rep o rted  June 30 carry­
over, th e  a n tic ip a te d  trad e  demand for 
th e  crop  y ea r, th e  desirable carryout, the 
re s u lta n t  to ta l  h a n d le r  need to produce 
su ch  p ro d u c ts , a n d  th e  conversion of the 
to ta l  p ro d u c t need  to  grape tonnage of 
a  specified  su g a r co n ten t (degrees Brix 
o r  B allin g  equ ivalen t) ;

(b) T h e  estim a ted  production of 
g ra p es a n d  th e  desirability  of exempting 
a n y  v a rie ty  p u rs u a n t to  § 1026.58(b) ; 
a n d

(c) T h e  re com m en dation  to the Secre­
ta ry  as  to  th e  to nnage  of grapes for 
cru sh in g , of a  specified sugar content, 
w h ich  h a n d le rs  m ay  freely acquire and 
u se fo r th e  crop  y ea r (hereinafter to be 
re fe rre d  to  as  th e  “desirable free ton­
n a g e ’’) .

§  1 0 2 6 . 4 8  E s t a b l i s h m e n t .

I f  on th e  basis of th e  committee rec­
o m m en d a tio n  o r o th e r information, the 
S e c re ta ry  concurs  o n  th e  likely need for 
volum e reg u la tio n , he shall establish the 
des irab le free  to n n ag e  a t  specified sugar 
c o n te n t w hich h an d le rs  m ay freely ac­
qu ire a n d  use in  th e  crop year.

R e c e iv in g  R e g u l a t io n  

§  1 0 2 6 . 5 0  P r o h ib i t i o n .

H a n d le rs  sh a ll n o t receive and use as 
g rap es  fo r  c ru sh in g  any  grapes from 
w h ich  a  p o rtio n  of th e  m oisture has been 
rem oved by d ry ing : Provided, That 
sw eepings o r o th e r  residual material 
fro m  ra is in  processing m ay be received 
fro m  a n y  p ack er of raisins, directly or 
in d irec tly , a n d  used to  th e  extent of the 
ap p ro x im a te  ra is in  w eight of the indus­
try -w id e  n o rm a l residual m aterial from 
p rocessing  s ta n d a rd  raisins. Such usage 
sh a ll be acco rd ing  to  rules and regula­
tio n s  p re scribed  by th e  committee. Con­
s is te n t w ith  R a is in  O rder No. 89, as 
am en d e d  (P a r t  989 of th is  chapter), 
s ta n d a rd  ra is in s  m eans raisins which 
m ee t th e  effective m inim um  grade and 
co n d itio n  s ta n d a rd s  fo r n a tu ra l condi­

t io n  ra is in s. T h e  te rm s “sweepings” or 
“re s id u a l m a te r ia l” m ean  any chaff, large 
stem s, capstem s, blowovers, light raisins, 
d am ag ed  ra is in s , belt or m achine resi­
dues, o r o th e r  such  m ateria l rem o v ed  or 
lo st in  ra is in  processing.

V o l u m e  R e g u l a t io n  

§  1 0 2 6 . 5 3  P e r c e n t a g e s .

W henev er th e  com m ittee c o n c lu d e , 

w hich  sh a ll occur, unless the S ec re ta ry
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otherwise directs, n o  e a rlie r  th a n  S ep ­
tember 15 n o r la te r  th a n  S ep tem b er 18 
of the crop yea r, t h a t  th e  to n n a g e  o f 
grapes to be c ru sh ed  d u rin g  su ch  y e a r  
materially exceeds th e  desira b le  free  
tonnage, es tab lished by th e  S ecre ta ry , 
and tha t lim iting th e  volum e w h ich  h a n ­
dlers may freely  acqu ire  a n d  use  th ro u g h  
establishing free  a n d  su rp lu s  p e rc e n t ­
ages applicable to  such  to ta l  c ru sh  
would tend to  e ffec tu a te  th e  d ec la red  
policy of th e  ac t, i t  sh a ll reco m m en d  
such percentages to  th e  S ecre ta ry . If , 
on the basis of th e  co m m ittee  reco m ­
mendation a n d  o th e r  in fo rm a tio n , th e  
Secretary concurs as  to  th e  n eed  fo r 
volume regulation, h e  sh a ll e s tab lish , as  
soon as p racticab le , f ree  a n d  su rp lu s  
percentages, an d  th e  sum  o f su ch  p e r ­
centages for any  crop y e a r  sh a ll eq ual 
100 percent. O n or a b o u t J a n u a ry  15 of 
a crop year in  w h ich  p e rcen tag e s  a re  
established, th e  co m m ittee  sh a ll d e te r ­
mine the ac tu a l volum e c ru sh ed  a n d  th e  
average sugar c o n te n t of th e  to ta l  c ru sh  
and if either is m a te r ia lly  low er th a n  
the earlier d e te rm in a tio n s , reco m m en d  
new percentages fo r  th e  crop  y ear. I f  
the Secretary co ncu rs  as  to  th e  need  
for a change, ap p ro p ria te  new  p e rc e n t ­
ages shall be estab lished : Provided, T h a t  
no such new percen tag es sh a ll in c rease  
the surplus percentag e .

§ 1 0 2 6 .5 4  S e t a s id e .

Whenever free  a n d  su rp lu s  pe rcen tag es 
for grapes fo r c ru sh in g  h av e  been  es ­
tablished for a  crop y e a r  by th e  S ecre ­
tary, each h a n d le r  sh a ll se t as ide  a n d  
hold in storage, w ith in  th e  S ta te  of 
California, fo r th e  ac co u n t of th e  com ­
mittee, free an d  c lea r of a ll liens, o th e r  
than those re su ltin g  fro m  F ed e ra l 
gallonage ta x  provis ions, p ro o f g a l ­
lons of products, o r th e  co n c e n tra te  
equivalent th ere o f, of th e  c u r re n t  y e a r’s 
crush equal to  th e  se tasid e  eq u iva len t of 
the established su rp lu s  p e rcen tag e  a p ­
plied to th e  to ta l  rece ip ts  of g rap es fo r 
crushing a t  prem ises  w ith in  th e  S ta te  
of California co n tro lled  o r o p e ra ted  by 
him. By Ja n u a ry  31 th e  se tasid e  equ iva ­
lent shall be in  th e  fo rm , a t  th e  h a n d le r ’s 
option, of e ith e r d esse rt w ine, o th e r  th a n  
special na tu ra l, of n o t less th a n  1 9 .5  p e r ­
cent nor m ore th a n  21 p e rc e n t alcoho l 
by volume, h ig h  p ro o f of n o t less  th a n  
185 degrees proof, c o n c e n tra te  of n o t 
less than  68 degrees B rix , o r such  o th e r  
items as th e  co m m ittee m ay  e s tab lish  
with the approval of th e  S ecre ta ry . All 
items set aside sh a ll be of m ark e tab le  
quality, shall be s to red  to  p re serv e  th e ir  
quality, and sh a ll m ee t th e  s ta n d a rd s  of 
identity, quality , a n d  co n d itio n  e s ta b ­
lished under F ed era l or  S ta te  of C ali ­
fornia laws or reg u la tio n s  o r as  su ch  
ma,y be modified fo r  th e  pu rp oses of th is  
Part by th e com m ittee w ith  th e  app roval 
of the Secretary . O n an y  approved  item , 
the committee, in  its  d iscre tion , m ay  
Permit storage, in  ad eq u a te  volum es, a t  
less than  specified levels of alcoho l o r 
sugar co ncentration, if  th e  h a n d le r  so 
desiring to store  u n d e r ta k e s  in  w ritin g  
to deliver, on dem an d, a t  th e  specified  
levels, in  de term in in g  h is  ga llonag e 
setaside, each h a n d le r  sh a ll use co nver- 
Wfk actors estab lish ed  by th e  com m ittee 
wtth the app ro val of th e  S ecre ta ry .
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U po n  e s tab lish in g  th e  J a n u a ry  31 se t ­
aside, a  h a n d le r  m ay  s u b s titu te  an y  item  
h e ld  fo r  th e  ac co u n t o f th e  co m m ittee  
u p o n  p rio r  n o tice  to  th e  co m m ittee  of 
in te n t  to  w ith d raw , to  su b s titu te , a n d  to  
w ith h o ld  th e  eq u iv a len t in  a n o th e r  c a te ­
gory  of elig ible se tasid e : Provided, T h a t  
th e  r ig h t to  su b s titu te  m ay  be su spended  
by th e  co m m ittee  to  fa c il ita te  d isposition  
of se taside. S e tasid e  item s need  n o t  be 
in  co n ta in e rs  se p a ra te  a n d  a p a r t  fro m  
o th e r  like p ro d u c ts  h e ld  by th e  h a n d le r  
b u t ea ch  c o n ta in e r  w ith  se tasid e  sh a ll be 
such  as  will m a in ta in  th e  co n d itio n  of 
th e  item , sh a ll be so labe lled  o r m ark ed  
as  th e  co m m ittee  m ay  d irec t, a n d  no 
w ith d raw als  th e re fro m  sh a ll be m ad e  
below th e  h a n d le r ’s effective se taside  
obligation . A h a n d le r  sh a ll com m ence 
delivery  to  th e  co m m ittee  o r  its  designee, 
u p o n  five d ay s’ n o tice  of an y  o r a ll s e t ­
a s ide  item s h e ld  fo r  th e  ac co u n t of th e  
co m m ittee  a n d  a t  su ch  ra te  as  m ay  be 
p rac ticab le . S e taside  ob ligations sh a ll 
be a d ju s te d  fro m  tim e  to  tim e  to  recog ­
n ize such  n o rm a l sh rin k ag e  o r loss as  
th e  com m ittee  m ay  d e te rm in e  w ith  th e  
ap p ro v a l of th e  S ecre ta ry . H a n d le rs  
sh a ll use good com m ercial p ra c tice s  in  
ca rin g  fo r  se tasid e  item s a n d  be liable 
fo r  losses of se tasid e  re su ltin g  fro m  lack  
of due care .

§  1 0 2 6 . 5 5  E q u i t y  h o ld e r s .

So th a t  th e  co m m ittee  m ay  d e te rm in e  
ea ch  p ro d u c e r’s, o r h is  successor’s in  in ­
te re s t, eq u ity  in  th e  to ta l  se tasid e , each  
h a n d le r  w ho receives g rap es fo r  c ru sh in g  
sh a ll d e te rm in e , o r  cause to  be d e te r ­
m ined , th e  v a rie ty , w e ig h t a n d  su g a r 
c o n te n t of each  lo t of g ra p es received, 
th e  n am e a n d  ad d ress  of th e  p ro d u c e r 
o r successor in  in te re s t, p lace  of p ro ­
duc tion , a n d  sh a ll cause th ese  to  be 
ce rtified  to  th e  co m m ittee. E ach  w eig h t 
d e te rm in a tio n  sh a ll be m ad e  by a n  
official w e ig h m aste r of th e  S ta te  of C ali ­
fo rn ia  a n d  each  su g a r c o n te n t d e te r ­
m in a tio n  sh a ll be m ad e  by th e  F e d e ra l-  
S ta te  in sp ec tio n  service of th e  S ta te  of 
C a lifo rn ia  o r su ch  o th e r  service as  m ay  
be reco m m en ded  by th e  co m m ittee  a n d  
ap p roved  by th e  S ecre ta ry .

§  1 0 2 6 . 5 6  O f f - p r e m is e  s e t a s i d e .

No h a n d le r  m ay  tra n s f e r  a  se taside  
obligation  b u t  an y  h a n d le r  m ay , u p o n  
n o tif ica tio n  to  th e  com m ittee, a r ra n g e  to  
hold  se taside, of h is  ow n p ro d u c tio n  o r 
w hich  h e  h a s  pu rch ased , on th e  p rem ises 
of a n o th e r  h a n d le r  w ith in  C a lifo rn ia  in  
th e  sam e m a n n e r  as  th o u g h  th e  se taside  
w ere on h is  ow n prem ises.

§  1 0 2 6 . 5 7  H a n d l e r  c o m p e n s a t i o n .

E ach  h a n d le r  sh a ll be com pensa ted  fo r 
receiving , processing, s to rin g  a n d  such  
o th e r  costs  re la tin g  to  th e  se taside  as  th e  
com m ittee m ay  deem  to  be ap p ro p ria te , 
in  acco rd ance  w ith  ch a rg es  es tab lish ed  
a t  th e  beg inn ing  of th e  crop  y ea r by th e  
co m m ittee w ith  th e  ap p ro v a l of th e  Sec ­
re ta ry . S uch  p ay m en ts  s h a ll be bo rn e  by 
th e  p ro ducers , o r th e ir  successors  in  
in te re s t, a n d  m ay  be ded u c ted  fro m  an y  
m onies owed by h a n d le rs  to  su ch  p e r ­
sons. A h a n d le r  m ay  re q u es t th e  com ­
m itte e  to  rem ove se tasid e  fro m  h is  
p rem ises u p o n  ex p ira tio n  of p re p a id  
s to rag e  ch a rg es  o r th e  re fu n d  of u n ­

e a rn e d  charg es , a n d  th e  com m ittee  sh a ll 
com ply w ith in  a  reaso n ab le  tim e  c o n ­
s is te n t w ith  th e  av a ilab ility  of su itab le  
sto rage . U pon a n y  su ch  re m ova l th e  
h a n d le r  sh a ll fo rfe it, to  th e  e x te n t of th e  
rem ov ed volum e, h is  p ro  r a ta  s h a re  in  
a n y  offer to  sell se tasid e  item s a n d  such  
s h a re  sh a ll be a llo ca te d  to  th e  successor 
s to rin g  h a n d le r .

§  1 0 2 6 . 5 8  E x e m p t i o n .

(a ) T h e  co m m ittee  m ay  estab lish , 
w ith  th e  ap p ro v a l of th e  S ec re ta ry , such 
ru les  a n d  re g u la tio n s  as  will p e rm it 
exem ption , fro m  a n y  o r  a ll p rovisions  of 
th is  p a r t ,  of an y  g ra p es fo r  c ru sh in g  
w h ich  a re  used  fo r p ro d u c in g  p ro d u c ts  
w hich  do n o t becom e p a r t  of th e  com ­
m erc ia l supp ly  sh ipped  in to  n o rm a l o u t ­
lets.

(b) T h e  com m ittee m ay  ex em p t fro m  
volum e reg u la tio n , w ith  th e  ap p ro v a l of 
th e  S ec re ta ry , an y  v a rie ty  of g ra pes d e ­
te rm in e d  to  be of such  sm all p ro d u c tio n  
a n d  re s tr ic te d  u sag e o r in  su ch  sh o rt 
supp ly  re la tiv e  to  d em an d  t h a t  th e  
ex em p tio n  w ould n o t  te n d  to  affec t a d ­
versely  th e  a t ta in m e n t  of th e  pu rp oses 
of th is  p a r t.

D i s p o s i t i o n  

§  1 0 2 6 . 6 1  P r o h i b i t i o n .

E xcep t as  p rov ided  in  §§ 1026.54 an d  
1026.62, th e  se tasid e  sh a ll n o t be used or 
d isposed  of by an y  h a n d le r .

§  1 0 2 6 . 6 2  D i s p o s i t i o n .

(a ) G eneral. T h e  co m m ittee  sh a ll 
h av e  th e  pow er a n d  a u th o r ity  to  sell or  
d ispose of an y  a n d  a ll se tas id e  u p o n  th e  
b es t te rm s  a n d  a t  th e  h ig h e s t r e tu r n  ob ­
ta in a b le  co n s is ten t w ith  th e  p rov isions 
a n d  objec tives of th is  p a r t ,  in c lu d in g  th e  
en co u rag em en t of new  uses o r new  
geo g rap h ica l ou tle ts . I f  o n  an y  J a n u a ry  
31 th e  to ta l  se taside  fro m  a ll crop  y ears  
is in  excess of th e  eq u iv a len t of th e  s h ip ­
m en ts  of d esse rt w ine fo r  th e  p re ced ing  
six  m o n th s  en d ing  D ecem ber 31, th e  
co m m ittee  sh a ll, in  th e  ab sence  of fo re ­
seeable sales of such  excess in  n o rm a l 
o u tle ts  p u rs u a n t  to  p a ra g ra p h  (b) of th is  
sec tion, d ispose of th e  excess by J u n e  30 
in  n o n -n o rm a l ou tlets .

(b) N orm al outlets. F o r  th e  purp ose 
of d isposition  of setaside, n o rm a l o u tle ts  
m e a n  th e  estab lished  tra d e  ch a n n e ls  fo r 
w ine, b ran d y , h ig h  proo f, g ra p e  ju ice, 
co n c e n tra te  a n d  w ine v in eg ar : Provided, 
T h a t  th e  com m ittee, w ith  th e  ap p ro v a l 
o f th e  S ecre ta ry , m ay  ad d  o th e r  o u tle ts  
a n d  by ad m in is tra tiv e  ru les  define th e  
lim its  of a n y  n o rm a l o u tle ts  to  e ffec tu a te  
o th e r  p rov isions of th is  p a r t .  S ales  of 
se taside  to  h a n d le rs  sh a ll be m ade  w h e n ­
ever, due to  a sm all g rap e  p ro d u c tio n  or 
o th e r  cause, i t  is n ecessary  to  ad d  s e ta ­
side to  th e  a c tu a l c ru sh  to  m ake  ava ilable 
a  c ru sh  eq ual to  th e  desira b le  free  to n ­
nage. S u ch  sales of se tasid e  sh a ll be 
m ad e  o n  th e  bas is  of $1.50 p e r proo f 
ga llon  eq u ivalen t. No offer by th e  co m ­
m itte e  to  sell such  se taside  to  h a n d le rs  
fo r  resa le  in to  free  to n n ag e  o u tle ts  sh a ll 
becom e effective u n ti l  th e  lapse  of five 
days subsequen t to  n o tif ica tio n  of th e  
S ec re ta ry  of such  offer o r u n ti l  th e  r e ­
c e ip t of a  no tice  fro m  th e  S e c re ta ry  t h a t  
h e  does n o t d isap pro ve th e  m ak in g  of 
su ch  offer. I n  an y  su ch  offer, each  h a n -
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d ler h o ld in g  se tasid e  fo r  th e  ac co u n t of 
th e  co m m ittee  sh a ll h av e  th e  f irs t op tio n  
to  p u rc h ase  su ch  se tas id e  to  th e  e x te n t 
of h is  p ro  r a ta  sh a re , based  o n  holdings, 
of su ch  offer.

(c) N on-norm a l ou tlets. T h e  com ­
m itte e  m ay  sell o r  d ispose of se taside  
in  th e  n o n -n o rm a l o u tle ts  (those  o th e r  
th a n  n o rm a l ) , in c lu d in g  in d u s tr ia l  a lco ­
hol, in  a  m a n n e r  to  ach ieve  th e  g en e ra l 
objec tives of th is  p a r t ,  a n d  m ay  m ak e  
su ch  sales  to  an y  h a n d le r  o r  h a n d le rs , 
selling in  o r en gaged  in  developing su ch  
ou tle ts , w ith o u t re g a rd  to  p ro  r a ta  p a r ­
t ic ip a tio n  by h a n d le rs : Provided, T h a t ,  
w h en  su ch  sa le  o r d isposition  is fo r  
th e  p u rp ose  o f red u c in g  to ta l  in v en to ries  
to  th e  m ax im u m  p e rm itte d  level, th e  
w ith d raw a l sh a ll be m ad e , in so fa r  as  
p ra c tic a l, p ro  r a ta  based  o n  ho ld ings, 
fro m  a ll h a n d le rs .

(d) N et proceeds. T h e  pro ceeds from  
th e  disposition  of a n y  se tasid e  sh a ll be 
d is tr ib u te d , a f te r  d ed u c tio n  o f a n y  ex ­
p en ses in c u rre d  by th e  co m m ittee  in  r e ­
ceiving, h an d lin g , ho ld ing , o r d isposing 
th e re o f, to  th e  re spec tive p ro d u cers  o r 
th e i r  successors in  in te re s t, o n  th e  basis  
of  th e  to n n a g e  of th e ir  re spec tive co n ­
t r ib u tio n s  to  th e  se tasid e  w eig h ted  by 
su g a r c o n te n t an d , w h en  d e te rm in e d  to  
be a p p ro p ria te  fo r a n y  v arie tie s , by th e  
sea son  av e rag e  field  p rice  of ea ch  v a ­
r ie ty . T h e  d is tr ib u tio n  o f p roceeds to  
p ro d u c e r m em bers of. coope ra tive asso ­
c ia tio n s  sh a ll be m ad e  to  th e  ap p ro p ri ­
a te  assoc ia tion .

R e p o r t s  a n d  R e c o r d s  

§  1 0 2 6 . 6 5  R e p o r t s .

(a ) In ven to ry . E ac h  h a n d le r  sha ll, 
u p o n  re q u es t of  th e  co m m ittee , file w ith  
th e  com m ittee  a  ce rtified  re p o rt, show ­
in g  su ch  in fo rm a tio n  as  th e  com m ittee  
m ay  spec ify  w ith  re sp ec t to  a n y  w ine, 
h ig h  pro of, c o n c en tra te , b ra n d y , o r o th e r  
p ro d u c ts  of  g rap es fo r  c ru sh in g  w hich  
w ere h e ld  by h im  on  J u n e  30 a n d  D ecem ­
b e r  31 a n d  su ch  o th e r  d a te s  as  th e  com ­
m itte e  m ay  designate .

(b) R eceip ts. E ach  h a n d le r  sha ll, 
u p o n  re q u es t of  th e  co m m ittee , file w ith  
th e  co m m ittee  a  ce rtified  re p o rt  show ing 
fo r  ea ch  lo t of g rap es  received, w h e th e r 
fre sh  o r d ried , th e  v a rie ty , w e ight, su g ar 
c o n te n t, p lace  of p ro d u c tio n , a n d  equ ity  
h o ld e r’s n a m e  a n d  ad dress.

(c) Setaside. E ac h  h a n d le r  sha ll, 
u p o n  re q u es t of th e  co m m ittee, file w ith  
th e  com m ittee  a  ce rtified  re p o rt  show ing 
th e  se tasid e  h e ld  fo r  th e  ac co u n t o f th e  
co m m ittee  by item s, th e  q u a n tity  of each  
be ing he ld , th e  p ro o f ga llon  eq u iva len t 
of each , a n d  th e  p re m ises  a t  w h ich  held .

(d) O ther reports. U pon  th e  req u est 
of th e  co m m ittee, w ith  th e  ap p ro v a l of 
th e  S ec re ta ry , e a ch  h a n d le r  sh a ll f u r ­
n ish  to  th e  co m m ittee  such  o th e r  in fo r ­
m a tio n  as  m ay  be n ecessary  to  enable 
i t  to  exercise its  pow ers a n d  p erfo rm  its  
d u ties  u n d e r  th is  p a r t .

§  1 0 2 6 . 6 6  R e c o r d s .

E ac h  h a n d le r  sh a ll m a in ta in  su ch  re c ­
o rd s p e r ta in in g  to  a ll g rap es  used, 
w h e th e r fre sh  o r d ried , a n d  item s se t ­
as ide as  will su b s ta n tia te  th e  req u ired  
re p o rts  a n d  su ch  o th e rs  as  m ay  be p re ­
scr ib ed  by th e  co m m ittee . All such  re c ­
o rd s sh a ll be m a in ta in e d  fo r  n o t  less

th a n  five y ea rs  a f te r  th e  te rm in a tio n  of 
th e  crop  y e a r  to  w h ich  su ch  reco rd s 
re la te  o r  fo r  su ch  lesse r perio d  a s  th e  
co m m ittee  m ay  d irec t.

§  1 0 2 6 . 6 7  V e r i f i c a t i o n  o f  r e p o r t s  a n d  
r e c o r d s .

E or th e  p u rp ose  of assu rin g  com plian ce  
w ith  re co rd  keep ing  re q u irem en ts  a n d  
verify ing  re p o rts  filed  by h a n d le rs , th e  
S e c re ta ry  a n d  th e  co m m ittee, th ro u g h  
i ts  du ly  au th o riz ed  em ployees, sh a ll h av e  
access to  a n y  p re m ises  w here  ap p licab le  
re co rd s a re  m a in ta in e d , w h ere  g rapes , 
w h e th e r f re s h  o r d ried , a re  received  a n d  
p re p a re d  fo r  fe rm e n ta tio n  a n d  w here  
se tasid e  item s a re  h e ld  an d , a t  a n y  tim e  
d u rin g  reaso n ab le  busin ess h o u rs , sh a ll 
be p e rm itte d  to  in sp ec t su ch  h a n d le r  
prem ises, in c lu d in g  se taside  item s, a n d  
an y  a n d  a ll re co rd s of su ch  h a n d le rs  
w ith  re sp ec t to  m a tte rs  w ith in  th e  p u r ­
view of th is  p a r t.

§  1 0 2 6 . 6 8  C o n f id e n t i a l  i n f o r m a t i o n .

All re p o rts  a n d  reco rd s fu rn ish e d  o r 
su b m itted  by h a n d le rs  to , o r o b ta in ed  
by th e  em ployees of th e  com m ittee  w h ich  
c o n ta in  d a ta  o r in fo rm a tio n  c o n s titu tin g  
a  t ra d e  sec re t o r d isclosing  th e  t ra d e  
position, f in an c ia l cond ition , o r business 
o p e ra tio n s  of th e  p a r tic u la r  h a n d le r  fro m  
w hom  received, sh a ll be tre a te d  as  co n ­
f id en tia l a n d  th e  re p o rts  a n d  all in fo rm a ­
tio n  o b ta in ed  fro m  re co rd s sh a ll a t  all 
tim es  be k e p t in  th e  custody  a n d  u n d e r 
th e  co n tro l o f one o r m o re  em ployees of 
th e  com m ittee, w ho sh a ll d isclose su ch  
in fo rm a tio n  to  n o  p erso n  o th e r  th a n  th e  
S ecre ta ry .

E x p e n s e s  a n d  A s s e s s m e n t s

t io n  a g a in s t  su ch  h an d le r . T he payment 
o f expenses fo r  th e  m aintenance and 
fu n c tio n in g  o f th e  com m ittee and the 
b o a rd  m ay  be req u ired  throughout the 
p e rio d  d u rin g  w h ich  th is  p a r t  is in effect 
a n d  irre sp ec tiv e  o f w he th er particular 
p rovisions th e re o f a re  suspended or be­
com e in opera tiv e .

( b )  R efu n d s. A ny m oney collected as 
assessm en ts  d u rin g  any  crop year and 
n o t expended  in  connection with the 
C om m ittee’s o p era tio n s m ay be used by 
th e  co m m ittee  fo r  a  period of four 
m o n th s  subsequen t to  th e  end of such 
crop  y ea r. A t th e  en d  of such period 
th e  co m m ittee  sha ll, from  funds on hand, 
re fu n d  o r c red it to  h an d lers’ accounts 
th e  a fo re sa id  excess. E ach  handler’s 
s h a re  o f su ch  excess fu n d  shall be the 
a m o u n t of th e  assessm en t he has paid 
in  excess o f h is  p ro  r a ta  share of the 
a c tu a l expenses of th e  committee for 
th e  p re ced in g  crop  year. Any money 
collec ted  a s  assessm ents hereunder and 
re m a in in g  un ex p en d ed  in  th e  possession 
o f th e  com m ittee, o r a  successor board 
of tru s te e s  fo r  liqu ida tio n , a fte r tormina, 
tio n  o f th is  p a r t ,  sh a ll be distributed in 
such  m a n n e r  as  th e  S ecretary  may di­
re c t:  Provided, T h a t, to  th e  extent prac­
tica l, su ch  fu n d s  sh a ll be returned pro 
r a ta  to  th e  p ersons from  whom such 
fu n d s  w ere collected.

(c) Sugar determ inations. The com­
m itte e  m ay  e n te r  in to  an  agreement 
w ith  th e  in sp ec tio n  service regarding de­
te rm in a tio n  o f th e  sugar content pur­
s u a n t  to  § 1026.55, th e  cost thereof, and 
th e  p a y m e n t by h an d le rs  of their pro 
r a ta  sh a re s  of such  cost based on the 
to n n a g e  received  a n d  used.

§  1 0 2 6 . 7 1  E x p e n s e s . M i s c e l l a n e o u s  P r o v is io n s

T h e  ■committee is au th o riz ed  to  in c u r  
su ch  expenses as  th e  S e c re ta ry  finds a re  
re aso n ab le  a n d  likely  to  be in c u rre d  by 
i t  d u rin g  ea ch  crop  y e a r fo r th e  m a in te ­
n a n c e  a n d  fu n c tio n in g  of th e  co m m it ­
te e  a n d  b o a rd  a n d  fo r  su ch  o th e r  p u r ­
poses, o th e r  th a n  expenses in c u rre d  in  
receiving, h a n d lin g , h o ld in g  o r d ispos ­
in g  of se taside , a s  th e  S e c re ta ry  m ay , 
p u rs u a n t  to  th e  p rov isions o f th is  su b ­
p a r t ,  d e te rm in e  to  be a p p ro p ria te . T h e  
co m m ittee  sh a ll file a  proposed  b u d g e t of 
expenses a n d  r a te  of assessm en t w ith  
th e  S e c re ta ry  as soon as  p ra c ticab le  a f te r  
th e  b eg in n in g  of th e  crop  yea r.

§  1 0 2 6 . 7 2  A s s e s s m e n t s .

(a ) R equ irem en t fo r  paym en t. E ac h  
h a n d le r  sh a ll p ay  to  th e  com m ittee, u p o n  
d em an d , w ith  re sp ec t to  free  to n n ag e  
g rap es fo r  c ru sh in g  received  by h im , in ­
c lud ing  such  g ra pes of h is  ow n p ro d u c ­
tion , h is  p ro  r a ta  s h a re  of a ll expenses 
w hich th e  S e c re ta ry  finds a re  reaso n ab le  
a n d  likely  to  be in c u rre d  by th e  co m m it ­
tee  d u rin g  ea ch  crop y ea r. E ac h  h a n ­
d le r’s p ro  r a ta  s h a re  sh a ll be th e  r a te  
of a sse ssm en t p e r  to n  fixed by th e  S ec ­
re ta ry . A t an y  tim e  d u rin g  o r a f te r  
th e  c rop  y e a r th e  S e c re ta ry  m ay  in c rease  
th e  ra te  of assessm en t to  cover u n a n tic ­
ip a te d  expenses o r a  defic it in  assess ­
ab le to n n ag e . I n  o rd e r to  pro v ide fu n d s  
to  c a rry  o u t th e  fu n c tio n s  of th e  com ­
m itte e  a n d  th e  bo ard , th e  co m m ittee  m ay  
a c cep t adv an ce  p ay m en ts  fro m  a n y  h a n ­
d le r a n d  su ch  sh a ll be c red ited  to w ard s 
assessm en ts  levied p u rs u a n t  to  th is  sec ­

§  1 0 2 6 . 7 5  R ig h t s  o f  t h e  S e c r e ta r y .

T h e  m em bers of th e  committee and 
b o a rd  (includ in g  successors or alter­
n a te s )  a n d  a n y  ag e n t or employee ap­
p o in ted  o r em ployed by th e  committee, 
sh a ll be su b jec t to  rem oval or suspension 
by th e  S ecre ta ry , in  h is  discretion, at any 
tim e . E ac h  a n d  every decision, determi­
n a tio n , o r o th e r  a c t  of th e  committee 
sh a ll be su b jec t to  th e  continuing right 
of th e  S e c re ta ry  to  disapprove of the 
sam e a t  an y  tim e, an d  upon such dis­
ap p roval, sh a ll be deemed null and void.

§  1 0 2 6 . 7 6  P e r s o n a l  l ia b i l i t y .

No m em ber o r a lte rn a te  member of 
th e  co m m ittee o r board, nor any em­
p loyee, re p resen ta tiv e , or agent of the 
co m m ittee  sh a ll be held  personally re­
sponsib le, e ith e r  individually , or jointly 
w ith  o th ers , in  an y  w ay whatsoever, to 
a n y  person , fo r  erro rs  in  judgm ent, mis­
tak es , o r o th e r  ac ts, e ith e r of commis­
s ion  o r om ission, as  such member, alter­
n a te  m em ber, employee, representative, 
o r ag en t, ex cep t fo r ac ts  of dishonesty.

} 1 0 2 6 . 7 7  S e p a r a b i l i t y .

I f  any  provision of th is  subpart is de- 
:lared inva lid , o r th e  applicability there- 
>f to  a n y  person, circum stance, or 
s h e ld  invalid , th e  valid ity  of the re- 
n a in d e r  of th is  su b p a rt or the a p p 1 

>ility th e re o f to  an y  o ther Pers°£ ’ c,pfi 
:um stance , o r th in g  shall not be
:h p rp h v
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§ 1 0 2 6 .7 8  D e r o g a t i o n .

N o th in g  co n ta in ed  in  th is  su b p a r t, is 
or sh a ll be construed  to  be, in  d ero g a tio n  
or in  m odification of th e  r ig h ts  o f th e  
S ecre ta ry  or of th e  U n ited  S ta te s  to  ex ­
ercise any powers g ra n te d  by th e  a c t  o r 
otherw ise, or, in  acco rd an ce  w ith  su ch  
powers, to  a c t in  th e  p re m ises  w henev er 
such a c t io n  is deem ed advisable.

§ 1 0 2 6 .7 9  D u r a t i o n  o f  i m m u n i t i e s .

The benefits, priv ileges, a n d  im m u n i ­
ties conferred u p o n  an y  p erso n  by v ir tu e  
of this su bpart, sh a ll cease u p o n  th e  
termination of th is  su b p a r t, ex cep t w ith  
respect to ac ts  done u n d e r  a n d  d u rin g  
the existence of th is  su b p a rt.

§ 1 0 2 6 .8 0  A g e n t s .

The Secretary  m ay , by a  d esig n a tio n  in  
writing, nam e an y  person , in c lu d in g  an y  
officer or employee of th e  U n ited  S ta te s  
Government, or  n am e  a n y  service, d iv i ­
sion or b ranch in  th e  U n ited  S ta te s  D e ­
partment of A gricu ltu re , to  a c t  a s  h is  
agent or rep resen ta tiv e  in  co n n ectio n  
with any of th e  provisions o f th is  sub - 
part.

§ 1 0 2 6 .8 1  E f f e c t i v e  t i m e .

The provisions of th is  su b p a rt, a s  well 
as any am endm en ts to  th is  su b p a r t, sh a ll 
become effective a t  su ch  tim e  as  th e  S ec ­
retary m ay declare , a n d  sh a ll co n tin u e  
in force un til te rm in a te d  o r  su spen ded  in  
one of the ways specified  in  § 1026.82.

§ 1 0 2 6 .8 2  T e r m in a t i o n  o r  s u s p e n s i o n .

(a) Failure to  effec tua te  policy o f act. 
The Secretary sh a ll te rm in a te  o r su spen d  
the operation of an y ' o r a ll o f th e  p ro v i ­
sions of th is  su b p art, w henev er h e  finds 
that such provisions o b s tru c t o r  do n o t 
tend to effectuate th e  dec la red  policy of 
the act.

(b) Referendum . T h e  S e c re ta ry  sh a ll 
terminate th e  prov isions of th is  s u b p a r t  
on or before th e  th i r t ie th  d ay  of J u n e  of 
any crop year w henever h e  is req u ired  
to do so by th e  provisions of sec tion  
8c (16) (B) of th e  ac t. T h e  S ec re ta ry  
may, a t any tim e h e  deem s i t  desirable , 
hold a referend um  of p ro d u cers  to  d e ­
termine w he ther th e y  fa v o r te rm in a tio n  
of this subpart. However, th e  S ec re ta ry  
shall hold a  re fe ren d u m  of p ro d u cers  in  
the period Ju ly  1 -Ju ly  15, 1963, to  
determine w h e th e r th e y  fa v o r te rm in a ­
tion at the end  of th e  th i rd  crop  y ea r, 
and after th e  firs t re fe re n d u m  sh a ll h o ld  
one for th e  sam e p u rp ose  betw een  J u ly  1 
and July 15 of an y  th i rd  y ear, if  th e  
Secretary receives a  reco m m en d a tio n , 
adopted by th e  board , req u es tin g  th e  
holding of such a  re fe ren d u m . T h e  r e ­
sults of any such re fe re n d u m  sh a ll be 
announced by th e  S e c re ta ry  by A ugust 
15 of the crop y ea r in  w h ich  held .

(c) Term ination o f act. T h e  p ro v i ­
sions of th is  su b p a rt sh a ll te rm in a te , in  
any event, upon th e  te rm in a tio n  of th e  
act.

§ 1 0 2 6 .8 3  P r o c e d u r e  u p o n  ie r m in a t i c  

Upon th e  te rm in a tio n  of th is  su b p a  
he members of th e  co m m ittee  th  
unctioning sh a ll co n tin u e  a s  joi 

tv)18 « S>. for Pu rPose of liq u ida te 
e affairs of th e  co m m ittee. A ction 
°h trustees sh a ll req u ire  th e  co

cu rren ce  of a  m a jo rity  o f sa id  tru s tee s . 
S u ch  tru s te e s  sh a ll co n tin u e  in  su ch  
c a p ac ity  u n ti l  d isch arg ed  by th e  S ecre ­
ta ry , a n d  sh a ll ac co u n t fo r  a ll rece ip ts  
a n d  d isb u rsem en ts  a n d  deliver a ll p ro p ­
e r ty  o n  h a n d , to g e th e r w ith  a ll books 
a n d  reco rd s o f th e  co m m ittee  a n d  th e  
jo in t  tru s tee s , to  su ch  p erso n  as  th e  
S e c re ta ry  m ay  d ire c t; a n d  sh a ll, u p o n  
th e  re q u es t of th e  S ec re ta ry , execu te  
su ch  a ssig n m en ts  o r o th e r  in s tru m e n ts  
necessary  o r a p p ro p ria te  to  vest in  such  
p erso n  fu ll t i t le  a n d  r ig h t to  a ll th e  
fu n d s, p ro p e rtie s , a n d  claim s ves ted  in  
th e  co m m ittee  o r th e  jo in t  tru s tee s , p u r ­
s u a n t  to  th is  su b p a rt. A ny p erso n  to  
w hom  fu n d s, p ro p erty , o r cla im s have  
been tra n s fe rre d  o r delivered  by th e  co m ­
m itte e  o r th e  jo in t  tru s tee s , p u rs u a n t to  
th is  sec tion, sh a ll be su b jec t to  th e  sam e 
obligations im posed  u p o n  th e  m em bers  
of sa id  co m m ittee  a n d  u p o n  sa id  jo in t  
tru s tees .

§  1 0 2 6 . 8 4  E f f e c t  o f  t e r m i n a t i o n  o r  
a m e n d m e n t .

U nless  o th erw ise  expressly  p rov ided 
by th e  S ecre ta ry , th e  te rm in a tio n  of th is  
su b p a r t  o r  of a n y  re g u la tio n  issued p u r ­
s u a n t  to  th is  su b p a rt, o r th e  issuance  of 
a n y  am e n d m e n t to  e ith e r  th e re o f, sh a ll 
n o t (a )  a ffec t o r w aive an y  r ig h t, du ty , 
ob ligation , o r liab ility  w h ich  sh a ll h av e  
a r ise n  o r w h ich  m ay  th e re a f te r  a r ise  in  
co n n ectio n  w ith  a n y  prov isions of th is  
s u b p a r t  o r a n y  re g u la tio n  issued  u n d e r  
th is  su b p a rt, o r (b) re lease  a n y  se taside  
h e ld  fo r th e  ac co u n t of th e  co m m ittee 
n o r  p e rm it its  d isposition  c o n tra ry  to  
th e  p rov isions of th is  su b p a rt, o r (c) 
re lease  o r ex tin g u ish  a n y  v io la tio n  of 
th is  su b p a r t  o r a n y  re g u la tio n  issued 
u n d e r  th is  su b p a rt, o r (d) affec t o r im ­
p a ir  a n y  r ig h ts  o r rem edies  of th e  S ecre ­
ta ry , o r of an y  o th e r  person , w ith  re sp ec t 
to  su ch  vio lation .

§  1 0 2 6 . 8 5  A m e n d m e n t s .

A m endm en ts to  th is  s u b p a r t  m ay  be 
proposed , fro m  tim e  to  tim e, by an y  p e r ­
son  o r by th e  co m m ittee .

Issu ed  a t  W a sh in g to n  D.C. A ugust 17, 
1961, to  becom e effective A ugust 26,1961.

J a m e s  T . R a l p h , 
A ssis tan t Secretary.

[F .R . D oc. 61-8039; F ile d , A ug. 21, 1961;
8 :4 8  a .m .]

PA RT  1 0 3 0 — FRESH  PRU N ES G R O W N  
IN  D E S I G N A T E D  CO U N T I ES IN  
I D A H O  A N D  IN  M A LH EU R  C O U N T Y , 
O R EG O N

Ex p e n se s a n d  Fix in g  o f  Ra t e  o f  A s ­

se ssm e n t  f o r  Fisca l  P e r io d  1 9 6 1 —6 2

P u rs u a n t  to  th e  m ark e tin g  ag reem en t 
a n d  O rd e r No. 130 (7 C PR  P a r t  1030), 
re g u la tin g  th e  h a n d lin g  of f re s h  p ru n e s  
g ro w n in  d esig n a ted  co u n ties  in  Id a h o  
a n d  in  M a lh eu r C ou n ty , O regon, effec ­
tive  u n d e r  th e  ap p licab le p rovisions of 
th e  A g ricu ltu ra l M ark e tin g  A greem en t 
A ct of 1937, as  am ended  (7 U.S.C. 601- 
674), a n d  u p o n  th e  basis  of th e  proposa ls  
su b m itted  by th e  Id a h o -M a lh e u r  C oun ty, 
O regon F re sh  P ru n e  M ark e tin g  C om ­
m itte e  (e s tab lish ed  p u rs u a n t  to  said

m a rk e tin g  ag reem en t a n d  o rd e r ) ,  i t  is 
h e reb y  fo u n d  a n d  d e te rm in ed  th a t :

§  1 0 3 0 . 2 0 2  E x p e n s e s  a n d  r a t e  o f  a s s e s s ­

m e n t  f o r  t h e  f i s c a l  p e r i o d  1 9 6 1 —6 2 .

(a ) E xpenses: T h e  expenses t h a t  a re  
re aso n ab le  a n d  likely  to  be in c u rre d  by 
th e  Id a h o -M a lh e u r  C oun ty , O rego n 
F re sh  P ru n e  M ark e tin g  C om m ittee, e s ­
tab lish ed  p u rs u a n t  to  th e  pro v isions of 
th e  a fo re sa id  m a rk e tin g  a g reem en t an d  
o rd e r, to  en ab le  su ch  co m m ittee  to  p e r ­
fo rm  its  fu n c tio n s , in  acco rd an ce  w ith  
th e  p rov isions th e re o f, d u rin g  th e  fiscal 
perio d  beg in n in g  J u n e  1, 1961, a n d  e n d ­
in g  M ay 31, 1962, will a m o u n t to  $3,750.

(b) R a te  of a sse ssm en t: T h e  r a te  of 
assessm en t, w h ich  ea ch  h a n d le r  w ho firs t 
h a n d le s  p ru n e s  sh a ll p a y  as  h is  p ro  r a t a  
s h a re  o f th e  a fo re sa id  expenses in  a c ­
co rd an ce  w ith  th e  ap p licab le  pro v isions 
of sa id  m a rk e tin g  ag reem en t a n d  o rd e r is 
h e reby  fixed a t  o n e - fo u r th  c e n t ($0.0025) 
p e r  o n e -h a lf  b ushel o f p ru n e s  so h a n d le d  
by su ch  h a n d le r  d u rin g  su ch  fisca l period .

(c) I t  is h e reb y  fu r th e r  fo u n d  t h a t  i t  
is  im p rac ticab le , u n n ecessary , a n d  co n ­
t r a r y  to  th e  pub lic  in te re s t  to  give p re ­
l im in a ry  no tice , a n d  en gage  in  public 
ru le -m a k in g  p ro ced u re , a n d  good cause 
ex is ts  fo r  n o t p o stp o n in g  th e  effective 
d a te  h e reo f u n ti l  30 days a f te r  p u b lica ­
t io n  in  th e  F e d e r a l  R e g is t e r  (5 U.S.C. 
1001- 1 011 ) in  t h a t  (1 ) th e  re le v a n t p ro ­
v is ions o f sa id  am en d ed  m a rk e tin g  ag ree ­
m e n t a n d  th is  p a r t  req u ire  t h a t  ra te s  of 
assessm en t fixed fo r  a  p a r tic u la r  m a rk e t ­
ing  y e a r sh a ll be ap p lica b le  to  a ll assess ­
ab le  p ru n e s  fro m  th e  beg in n in g  of su ch  
y e a r; (2 ) th e  c u r re n t  m a rk e tin g  y e a r b e ­
g a n  J u n e  1, 1961, a n d  th e  r a te  o f assess ­
m e n t h e re in  fixed  will a u to m a tica lly  
app ly  to  a ll assessable p ru n e s  beg inn ing  
w ith  su ch  d a te ;  a n d  (3) sh ip m en ts  of 
p ru n e s  a re  now  being  m ad e.

T e rm s used  in  th e  m a rk e tin g  ag reem en t 
a n d  o rd e r shall, w h en  used  h ere in , h ave  
th e  sam e m ean in g  as  is g iven  to  th e  r e ­
spec tive  te rm  in  sa id  m a rk e tin g  ag ree ­
m e n t a n d  o rd er.

(S ecs. 1 -19 , 48 S ta t .  31, a s  a m e n d e d ; 7 U.S.C. 
601-6 74 )

D ated : A ugust 17,1961.

F l o y d  F . H e d l t j n d , 
D irector, F ru it and  Vegetable  

D ivision, Agricu ltura l M ar ­
k e tin g  Service.

[F .R . D oc. 61-8032; F ile d , A ug. 21, 1961;
8 :4 8  a .m .]

T it le  1 4 — A ERO N A U TICS AN D  
SP A C E

C h a p t e r  I I I— Fe d e r a l  A v ia t io n  A g e n cy

SU B C H A P T ER  E— A I R  N A V I G A T I O N  

R EG U L A T I O N S

[A irsp ace  D o c k e t N o. 61-W A -141]

PA RT  6 0 0 — D ESI G N A T I O N  O F 
FED ER A L A I R W A Y S

A lt e r a t io n

T h e  pu rp ose  of th ese  am en d m e n ts  to  
§§ 600.6025 a n d  600.6458 of th e  re g u la ­
tio n s  of th e  A d m in is tra to r is  to  m odify  
low a ltitu d e  VOR F e d e ra l a irw ay  No. 458


