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nuclear energy  l i a b i l i t y  in suran c e  po l ic ie s  

(facility f o rm ) ap p l i c able  t o  suc h  c o m m o n  

occurrence an d  i ssue d  by  N uc le a r  En e rg y  

Liability Insuranc e  A sso c iat io n ;
(b) I f  the  sum  o f  t h e  l im i t  o f  l i ab i l i t y  

of any M ut ua l  A t o m ic  En e rg y  L i a b i l i t y  

Underwriters po l ic y  d e s ig n at e d  i n  I t e m  5 

of the A t t achm ent  an d  t h e  l im i t s  o f  l i a b i l i t y  

of all other n uc le ar  e n e rg y  l i a b i l i t y  i n su r ­
ance polic ies (f a c i l i t y  f o rm ) ap p l i c ab le  t o  

such com m on o c c urre nc e  a n d  issue d  by  

Mutual A t om ic  En e rgy  L i a b i l i t y  U n d e r ­
writers exceeds $13,500,000, t h e  a m o u n t  o f  

financial pro t e c t io n  spe c i f ie d  in  I t e m  2 a  an d  

b of the A t t ac h m e n t  sh a l l  be  d e e m e d  t o  be  

reduced by  t h at  p ro p o rt io n  o f  t h e  d i f fe re nc e  

between said sum  an d  $13,500,000 as t he  

limit o f l i abi l i t y  o f  t h e  M u t u a l  A t o m ic  

Energy L iabi l i t y  Un d e rw r i t e rs  p o l i c y  d e s i g ­
nated in I t e m  5 o f  t h e  A t t ac h m e n t  be ars t o  

the sum o f  t h e  l im i t s o f  l i a b i l i t y  o f  a l l  
nuclear energy  l i a b i l i t y  in suran c e  po l ic ie s  

(facility f o rm ) app l i c able  t o  suc h  c o m m o n  

occurrence and  issue d  by  M u t u a l  A t o m ic  

Energy L iabi l i t y  Un d e rw ri t e rs ;

lo c at io n  h as e n de d  as d e f in e d  i n  su bp a ra ­
g rap h  4 ( b ) , A r t i c le  I . T e rm in a t i o n  o f  t he  

t e rm  o f  t h is ag re e m e n t  sh a l l  n o t  af f e c t  an y  

o bl i g a t i o n  o f  t h e  l ic ense e  o r  an y  o b l i g a t i o n  

o f  t h e  C o m m issio n  un d e r  t h is ag re e m e n t  w i t h  

re spe c t  t o  an y  n uc le ar  In c id e n t  o c c urr in g  

d u r in g  t h e  t e rm  o f  t h is ag re e m e n t .

6. A m en d  § 140.77 A p p e n d ix  C , A r tic le  
I,  p a ra gra p h  6, to  rea d  as fo llow s :

6. “ P u b l i c  l i a b i l i t y ”  m e an s an y  le g a l  l i a ­
b i l i t y  a r i s i n g  o u t  o f  o r re su l t i n g  f r o m  a  

n uc le ar  in c ide n t , e xc e pt  (1 )  c la im s un d e r  

st at e  o r F e d e ra l  W o rk m e n ’s C o m pe n sat i o n  

A c t s o f  e m plo y e e s o f  p e rso n s in de m n i f i e d  

w h o  are  e m plo y e d  ( a )  a t  t h e  lo c at io n  or, i f  

t h e  n uc le ar  in c id e n t  o c c urs in  t h e  c o urse  o f  

t ran sp o rt at i o n  o f  t h e  rad io ac t i v e  m at e r ia l ,  
o n  t h e  t ran sp o rt in g  v eh ic le , an d  ( b )  i n  c o n ­
n e c t io n  w i t h  t h e  li c ense e ’s posse ssion, use  o r  

t ran sf e r  o f  t h e  rad io ac t i v e  m at e r ia l ; a n d  (2 )  
c laim s a r i s i n g  o u t  o f  an  ac t  o f  w ar.

D a ted  a t G erm a n tow n , M d ., th is  11th 
d a y o f Au gu s t 1961.

3. Amend § 140.76 A p p e n d ix  B , A rtic le  
n, paragraph 6 (c )  to  rea d  as fo llow s :

(c ) I f  any  o f  t he  o t h e r  ap p l i c able  ag re e ­
ments is w i t h  a  p e rso n  w h o  h as f u rn i sh e d  

financial pro t e c t io n  in  a  f o rm  o t h e r  t h an  a  

nuclear ene rgy  l i a b i l i t y  In suran c e  po l i c y  

(facility f o rm ) issue d  by  N uc le a r  En e rgy  

Liability Insuranc e  A sso c iat io n  o r  M u t u a l  
Atomic Energy  L i a b i l i t y  Un d e rw r i t e rs , an d  i f  

also the sum  o f  t he  am o un t  o f  f i n an c ia l  p ro ­
tection e stablished un d e r  t h i s  ag re e m e n t  an d  

the am ounts o f  f in an c ia l  p ro t e c t io n  e st ab ­
lished under a l l  o t h e r  ap p l i c able  ag re e m e n t s  

exceeds $60,000,000, t h e  o bl i g a t i o n s o f  t h e  

licensee shall n o t  exceed a  g re at e r p ro p o rt io n  

of $60,000,000 t h an  t h e  am o un t  o f  f in an c ia l  
protection e st ablished  un d e r  t h is ag re e m e n t  

bears to the  sum  o f  suc h  am o un t  a n d  t he  

amounts o f  f inan c ia l  p ro t e c t io n  e st abl ish e d  

under all o t he r ap p l i c able  agre e m e n t s.
As used in  t h is p arag rap h  6, A r t i c le  I I ,  

and subparagraph 4 ( b ) ,  A r t i c le  I I I ,  “ o t he r  

applicable agre e m en t s”  m e an s e ac h  o t he r  

agreement ente red in t o  b y  t h e  C o m m issio n  

pursuant to  subse c t io n  170c o f  t h e  A c t  in  

which agreem ent  t h e  n uc le ar  in c i d e n t  is d e ­
fined as a “ c o m m o n o c c urre nc e .”  A s use d  

in this parag raph  6, A r t i c le  n ,  “ t h e  o b l i g a ­
tions o f  the  l ic ense e ”  m e an s t h e  agg re gat e  

of the obligat io ns o f  t h e  llc e ne se e  un d e r  

paragraph 2 (b )  o f  t h is A r t i c le  I I ,  a n d  un d e r  

subsection 53e (8 ) o f  t h e  A c t  t o  in d e m n i f y  

the United Stat e s an d  t h e  C o m m issio n  f ro m  

public l iabi li t y , t o g e t h e r w i t h  an y  p ub l i c  

liability sat isfied by  t h e  in sure rs un d e r  t h e  

policy or po lic ies d e sig n at e d  i n  t h e  A t t ac h ­
ment, and the  re aso n able  co st s o f  in v e st i g a t ­
ing and se t t ling c la im s an d  d e f e n d in g  sui t s  
for damage.

4. Amend § 140.76 A p p e n d ix  B , A r tic le  
m , paragraph 3, to  rea d  as fo llow s :

P 16 Conunissio n  agre e s t o  i n d e m n i f y  
a ho ld harm le ss t h e  lic ense e , an d  o t he r  

persons indem nif ied  as t h e i r  in t e re st  m ay  

ppear, f rom  t he  re aso n able  cost s o f  in v e st i - 
„ , 3 ’ se t t ling  an d  d e f e n d in g  c la im s f o r  
Public liabi li t y .

vtt’ § 140.76 A p p e n d ix  B , A rtic le
vu * to read as fo llow s :

A r t i c l e  V I I

term  o f  t h is ag re e m e n t - sh a l l  corn- 

item «  t he  dat e  an d  t im e  spe c i f ie d  ir 
nate A t t ac h m e n t  an d  sh a l l  t e rm !-
sneo if iL , ! im e  o f  e x p i rat io n  o f  t h a t  license  
is the l t t e m  3 o f  t he  A t t ac h m e n t , w h i c ï  

as maw exP ir e ! p ro v i d e d  t h at , excepi
resnio+i o the rwise  be  p ro v id e d  i n  applic able  

term or o rde rs o f  t h e  Co m m issio n , th< 

Until an aSre em e n t  sh a l l  n o t  t e rm in ât «  

remnvert * e rad lo ac t iv e  m at e r i a l  h as be e r  

tion o f  +£ °m  t he  loc&t io n  an d  t ran spo rt a- 
the  rad io ac t iv e  m a t e r ia l  f ro m  th<

F or  th e A tom ic  E n ergy C om m iss ion .

W o o d f o r d  B . M c C o o l , 

S e cre ta ry .

[F .R . Doc . 61-7953; F i le d , A ug . 18, 1961;
8 :45  a.m .]

T i t l e  1 6 — CO M M ER CI A L 

P R A C T I C ES

C h a p t e r  I— F e d e r a l  T r a d e  C o m m i ssi o n

[D o c k e t  8337 c .o .]

P A R T  1 3 — P R O H I B I T ED  T R A D E  

P R A C T I C E S

P r e ssin g  S u p p l y  C o .  e t  a l .

S u b pa rt— F u rn is h in g  m ea n s  a n d  in ­
s tru m en ta lities  o f m is rep res en ta tion  or 
d ecep tion : § 13.1055-50 P re tick e tin g

m e rcha n d is e  m is le a d in g ly . S u b p a rt—
M is b ra n d in g  o r  m is la b elin g : § 13.1280 
P ric e . S u b p a rt— M is rep res en tin g  on e ­
s e lf a n d  goods— P rices : § 13.1811 F ic ti ­

tio u s  p re tick e tin g .

(Se c . 6, 38 St at . 721; 15 U.S.C . 46. I n t e rp re t  

o r ap p ly  Sec . 5, 38 St a t . 719, as am e n de d ;  
15 U.S .C . 45 ) [C e ase  an d  d e sist  o rde r, P re ss ­
i n g  S up p ly  C o m p an y  e t  al., P h i lad e lp h ia ,  
P a., Do c k e t  8337, J u ly  25, 1961]

In  th e  M a tte r o f P re s s in g  S u p p ly  C o m ­

pa n y , a C o rp o ra tio n , Iro n fa s t P ro d u cts  
C om pa n y , a C o rp o ra tio n , a n d  J e ro m e  
S ilk  a n d  S id n e y  C ozen , In d iv id u a lly  
a n d  as O ffice rs  o f S a id  C o rp o ra tio n s ; 
a n d  S a n fo rd  A . S p e ch i a n d  A n n e tte  
S p e ch t, D o in g  B us ines s  U n d e r th e  
N a m e  o f S . A . S p e ch t A s s ociate s

C on sen t ord er requ ir in g  P h ila d elp h ia  
d is trib u tors  to  cease fa ls e ly  rep res en tin g  
excess ive a m ou nts  as th e u su a l reta il 
p rices  fo r  iron in g  b oa rd  covers , b y su ch  
p ra ctices  a s  im p r in tin g  fictitiou s  p rices  
on  con ta in ers  o f th e p rodu cts  b efore 
s h ip m en t to d is trib u tors , job b ers , and  
r e ta il pu rchasers .

T h e  ord er to  cease a n d  des is t is  as 
fo llow s :

I t  is  ord e re d , T h a t R espon den ts  P res s ­
in g  S u p p ly C om pa n y, a  corp ora tion , and  
Ir o n fa s t P rod u cts  C om p a n y, a  corp ora ­
tion , a n d  th eir  officers , a n d  Jerom e S ilk  
a n d  S id n ey C ozen , in d ivid u a lly a n d  as 
officers  o f sa id  corp ora tion s , a n d  R e ­

spon den ts ’ a gen ts , rep resen ta tives , a n d  
em p loyees , d irectly or th rou gh  a n y cor ­
p ora te o r  oth er  d evice, in  con n ection  
w ith  th e  o ffer in g  fo r  sa le, s a le a n d  d is ­
tr ib u tion  o f iron in g  b oa rd  covers  or  oth er  
m erch a n d is e, in  com m erce, as “com ­
m erce” is  d efin ed  in  th e F ed era l T ra d e  
C om m iss ion  A ct, do fo r th w ith  cease and  
des is t fr o m  :

1. R ep res en tin g , d irectly o r  b y im p li­
ca tion , in  a n y m a n n er, th a t a n y a m ou n t 
is  th e u su al a n d  regu la r  r e ta il p r ice o f 
m erch a n d is e w h en  su ch  a m ou n t is  in  
excess  o f th e p rice a t w h ich  sa id  m er ­
ch a n d ise is u su a lly a n d  regu la r ly sold  
a t r e ta il in  th e tra d e a rea  o r  a rea s  
w h ere th e rep res en ta tion  is m a d e;

2. P u ttin g  a n y p la n  in to  op era tion  
w h ereb y reta ilers  or  oth ers  m a y m is rep ­
res en t th e u su a l a n d  regu la r  reta il p r ice 
o f m erch a n d ise.

B y “D ecis ion  o f th e C om m iss ion ” , etc., 
r ep ort o f com p lia n ce w a s  requ ired  as 
fo llow s  :

I t  is  ord e re d , T h a t R esp on d en ts  P res s ­
in g  S u p p ly C om p a n y a n d  Iro n fa s t P ro d ­
u cts  C om p a n y, corp ora tion s , a n d  Jerom e 
S ilk  a n d  S id n ey C ozen , in d ivid u a lly a n d  
as  officers  o f sa id  corp ora tion s , sha ll, 
w ith in  s ix ty (60 ) days  a fte r  s ervice u pon  
th em  o f th is  ord er, file  w ith  th e C om ­
m iss ion  a  rep ort in  w r itin g , s ettin g  fo r th  
in  d eta il th e m a n n er a n d  fo rm  in  w h ich  
th ey h a ve com p lied  w ith  th e ord er to 
cease a n d  desist.

Is su ed : Ju ly 25, 1961.

B y th e C om m iss ion .

[ s e a l ]  J o s e p h  W . S h e a ,

S e cre ta ry .

[F .R . Doc . 61-7960; F i le d , A ug . 18, 1961;
8 :46  a .m .]

T i t l e  2 6 — I N T ER N A L R EV EN U E

C h a p t e r  I— I n t e r n a l  R e v e n u e  S e r v ic e ,  

D e p a r t m e n t  o f  t h e  T r e a su r y  

S U B C H A P T ER  D — M I S C E L L A N E O U S  E X C I S E  T A X E S  

[T .D .  6569]

P A R T  4 8 — M A N U F A C T U R E R S  A N D  

R ET A I L E R S  E X C I S E  T A X E S

F lo o r  S t o c k s T a x e s  o n  C e r t a i n  T i r e s,  

I n n e r  T u b e s,  a n d  T r e a d  R u b b e r ; 

1 9 6 1

S ection  206 (a )  a n d  (b )  o f th e F ed era l-  
A id  H igh w a y A ct o f 1961 (75 S ta t. 127) 
a m en ded  s ection  4226 o f th e  In tern a l 
R even u e C ode o f 1954 to  im pose floor  
stocks ta xes  on  tires , in n er  tu b es, a n d  
trea d  ru b b er h eld  on  Ju ly 1, 1961, b y 
dea lers  a n d  certa in  oth er  persons . T h e  
fo llow in g  regu la tion s  a m en d in g th e M a n ­
u fa ctu rers  a n d  R eta ilers  E xcise T a x  R e g ­
u la tion s  (26 C F R  P a r t 48) a re h ereb y 
p rescrib ed  re la tin g  to  su ch floor  stocks 
ta xes :

P a r a g r a p h  1. S ection  48.4226, re la tin g  
to floor  s tocks  ta xes , is a m en d ed  b y a d d ­
in g  a fte r  p a ra g ra p h  (5 ) o f section  

4226 (a ) n ew  p a ra gra p h s  ( 6) a n d  (7 ) and  
b y revis in g  su b section  (d )  o f s ection  
4226 a n d  th e h is tor ica l n ote. S ection  
48.4226, as  so a m en d ed  a n d  revised , rea ds  
as fo llow s :
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§ 48.4226 Statutory  prov isions; f lo o r  

stocks taxes.

Se c . 4226. F l o o r  st ock s taxes— (a )  I n  g en ­

eral .

* * * * *

(5 )  1959 tax  o n  gasol ine. O n  gaso l in e  

subje c t  t o  t ax  un d e r  se c t io n  4081 w h ic h , o n  

O c t o be r  1, 1959, is h e ld  by  a  d e ale r f o r  sale , 
t h e re  is h e re by  im po se d  a  f lo o r st o cks t ax  

a t  t he  ra t e  o f  1 c e n t  a  g a l lo n . T h e  t ax  i m ­
po sed  by  t h is p arag rap h  sh a l l  n o t  ap p ly  t o  

g aso l in e  i n  re t a i l  st o cks h e ld  a t  t h e  p lac e  

w h e re  in t e n d e d  t o  be  so ld  a t  re t a i l , n o r  t o  

g aso l in e  h e ld  f o r  sale  by  a  p ro d uc e r  o r im ­
p o rt e r  o f  g aso l ine .

(6 )  1961 taxes o n  c er ta in  t i r es an d in n er  
t u bes. O n  t i re s su b je c t  t o  t ax  u n d e r  se c t io n  

4071 ( a ) ( 1 ) ,  a n d  o n  i n n e r  t ube s subje c t  t o  

t ax  un d e r  se c t io n  4 0 7 1 (a ) (3 ) ,  w h ic h , o n  

J uly  1, 1961, are  h e ld —
( A )  B y  a  d e a le r  f o r  sale ,
( B )  F o r  sale  o n , o r i n  c o n n e c t io n  w i t h ,  

o t h e r  art ic le s h e ld  by  t h e  m an ufac t ure r ,  
p ro duc e r, o r im p o rt e r  o f  suc h  o t h e r  art ic le s, 

o r
(C )  F o r  use  i n  t h e  m an uf ac t u re  o r p ro ­

d uc t i o n  o f  o t h e r  art ic le s,
t h e re  is h e re by  im po se d  a  f lo o r st o c ks t ax  

a t  t h e  ra t e  o f  2 c en t s a  p o u n d  in  t h e  case  

o f  suc h  t i re s, an d  a  f lo o r st o c ks t ax  a t  t h e  

ra t e  o f  1 c e n t  a  p o un d  i n  t h e  c ase  o f  suc h  

i n n e r  t ube s. T h e  t ax e s im po se d  b y  t h is  

p arag rap h  sh a l l  n o t  ap p ly  t o  an y  t i re  o r  

i n n e r  t u be  w h i c h  is h e ld  f o r  sale  by  t h e  

m an uf ac t u re r ,  p ro duc e r, o r  im p o r t e r  o f  suc h  

t i r e  o r t ube , o r  w h i c h  w i l l  be  su b je c t  un d e r  

se c t io n  4 2 1 8 (b) o r 4219 t o  t h e  m a n u f a c ­
t u re rs  exc ise  t ax  o n  t i re s o r  i n n e r  t ube s. T h e  

t ax  o n  in n e r  t ube s im po se d  b y  t h is p a ra ­
g rap h  sh a l l  n o t  ap p ly  t o  in n e r  t ube s f o r  

bic y c le  t i re s (a s  d e f in e d  i n  se c t io n  4 2 2 1 (e )

( 4 )  ( B ) ) .
(7 )  1961 tax  o n  t r ead r u bber .  O n  t re ad  

ru bbe r  su b je c t  t o  t ax  u n d e r  se c t io n  4071
( a )  ( 4 )  w h ic h , o n  J u ly  1, 1961, is h e ld  by  a  

de ale r, t h e re  is h e re by  im po se d  a  f lo o r st o c ks 

t a x  a t  t h e  ra t e  o f  2 c e n t s a  p o un d . T h e  t ax  

im po se d  by  t h is p arag rap h  sh a l l  n o t  ap p ly  

i n  t h e  case  o f  an y  pe rso n  i f  suc h  pe rso n  e s ­
t abl i sh e s, t o  t h e  sa t i s f ac t i o n  o f  t h e  Se c re t ary  

o r  h i s  de le gat e , t h a t  a l l  t re ad  ru bbe r  h e ld  

by  h im  o n  J u ly  1, 1961, w i l l  be  use d  o t h e r ­
w ise  t h an  i n  t h e  re c ap p in g  o r  re t re ad in g  o f  

t i re s o f  t h e  t y pe  use d  o n  h i g h w a y  v e h ic le s  

(a s  d e f in e d  i n  se c t io n  4 0 7 2 (c ) ) .
( b )  Over p a ym en t  o f  f l oo r  st ock s taxes. 

Se c t io n  6416 sh a l l  ap p ly  i n  re spe c t  o f  t h e  

f lo o r st o cks t axe s im po se d  by  t h i s  se c t ion , 
so  as t o  e n t i t le , subje c t  1?o a l l  p ro v i sio n s o f  

se c t io n  6416, an y  pe rso n  p ay in g  suc h  f lo o r  

st o cks t axe s t o  a  c re d i t  o r  r e f u n d  t h e re o f  

f o r  a n y  o f  t h e  re aso n s spe c i f ie d  i n  se c t io n  

6416.
( c )  M ea n i n g  o f  t er m s.  F o r  p urpo se s o f  

subse c t i o n  ( a ) ,  t h e  t e rm s “ d e a le r ”  an d  “ h e ld  

by  a  d e a le r ”  h av e  t h e  m e an in g  assi gn e d  t o  

t h e m  by  se c t io n  6 4 1 2 (a ) ( 4 ) .

( d )  D u e  dat e o f  t axes. T h e  t axe s im po se d  

by  subse c t i o n  ( a )  sh a l l  be  p a i d  a t  suc h  t im e  

a f t e r  S e p t e m be r 30, 1956, as m ay  be  p re ­
sc r ibe d  by  t h e  Se c re t ary  o r  h i s  d e le gat e ;  
e xc e pt  t h a t  t h e  t ax  im po se d  by  p arag rap h
(5 )  sh a l l  be  p a i d  a t  suc h  t im e  a f t e r  D e c e m ­
be r  31, 1959, as m ay  be  p re sc ribe d  by  t h e  

Se c re t ary  o r h i s  de le gat e , a n d  e xc e pt  t h a t  

t h e  t ax e s im po se d  by  p arag rap h s (6 )  an d  (7 )  
sh a l l  be  p a i d  a t  suc h  t im e  a f t e r  Se p t e m ­
be r  30, 1961, as m ay  be  p re sc r ibe d  by  t he  

Se c re t ary  o r  h i s  d e le gat e .

[Se c . 4226 as ad d e d  a n d  i n  e f fec t  Jan . 1, 1959, 
an d  as am e n d e d  by  sec . 2 0 1 (c ) ( 1 ) ,  (2 )  a n d  

(3 )  o f  t h e  F e d e ra l -A i d  H i g h w ay  A c t  o f  1959 

(73 St at . 6 1 4 ); b y  sec . 206 ( a )  a n d  ( b )  o f  t he  

F e d e ra l -A i d  H i g h w ay  A c t  o f  1961 (75 St at .  
1 2 7 )]

P a r . 2. T h e  fo llow in g  s ection  is a dded  

im m ed ia tely a fte r  § 48.4226-8:

§ 48 .4226 -9  1961 f lo o r stocks taxes on
tires, inner tubes, and t read rubbe r.

( a )  S co p e  o f ta x — (1 ) In  ge n e ra l. A  
floor  s tocks  ta x  is  im posed  on  a n y a rticle 
su b ject to  ta x  u n d er th e  fo llow in g  sec ­
tion s  o f th e In tern a l R even u e C ode 
w h ich  is  h eld  fo r  sa le or  oth er  sp ecified  
d isp os ition  a t th e  fir s t m om en t o f Ju ly 
1, 1961, b y a  d ea ler  o r  certa in  oth er  
persons  (s ee p a ra g ra p h  (b )  o f th is  sec ­
tio n ) :

(1) S ection  4 0 7 1 (a )(1 ) (r e la tin g  to  
tires  o f th e  typ e u sed on  h igh w a y ve ­
h ic les ) ,

( ii )  S ection  4 0 7 1 (a )(3 ) (r e la tin g  to 
in n er  tu b es  fo r  t ir e s ) , a n d

( iii )  S ection  4 0 7 1 (a )(4 ) (r e la tin g  to 

trea d  ru b b er ).
T h e  ta xes  a re im posed  on  a rticles  h eld  
in  in ven tory fo r  s a le o r  oth er  sp ecified  
d ispos ition , w ith ou t rega rd  to  th eir  sa le 
o r  o th er  d ispos ition . T h e  ta xes  do n ot 
a p p ly to  a rticles  h eld  b y th e  m a n u fa c ­
tu rer , p rodu cer, o r  im p orter  o f su ch 
a rticles .

(2 ) D e a le r. A  d ea ler  fo r  pu rposes  o f 
th e floo r  s tocks  ta xes  on  tires  a n d  in n er 
tu b es  in clu des  a  w h olesa ler, job b er, d is ­
tr ib u tor, o r  reta iler . In  th e  ca se o f 
trea d  ru b b er, a  d ea ler  in clu des  a n y p er ­
s on  (o th er  th a n  th e m a n u fa ctu rer , p ro ­
du cer, o r  im p orter  th e r eo f) w h o h old s  
su ch  trea d  ru b b er fo r  sa le o r  use.

(3 ) H e ld  b y  a  d e a le r, ( i )  A n  a rtic le  
s u b ject to  floo r  s tocks  ta x  is  rega rd ed  as 
h eld  b y a  d ea ler  i f  title  to  th e  a rtic le  has  
passed  to  th e d ea ler  (w h eth er  o r  n ot d e ­
livery  h a s  b een  m a d e ),  a n d  if,  fo r  p u r ­
poses o f consu m ption , title  to  o r  p os ­
sess ion  o f su ch  a r tic le  ha s  n ot a t a n y 
tim e b een  tra n s fer red  to  a n y person  
oth er  th a n  a  d ea ler. F o r  exa m p le, th e 
ta x  a p p lies  to  tires  in  in ven tory w h ich  
h a ve b een  p led ged  as s ecu rity fo r  a  loa n  
b y th e  d ea ler  even  th ou gh  h e has  tra n s ­
fe r r ed  title  o r  possession  to  th e  len d er 
as o f Ju ly 1, 1961.

( i i )  I f  th e  d ea ler  ha s  title  to a n  a r ­
ticle, th e  a r tic le  is  con s idered  to  b e h eld  
b y h im  even  th ou gh  it is  in  tra n s it, in  
s tora ge, o r  a t a  d is tr ib u tion  p oin t. 
W h ere  title  does n o t pass  u n til d elivery, 
a rticles  in  tra n s it a t th e fir s t m om en t 
o f Ju ly 1, 1961, a re rega rd ed  as h eld  b y 
th e  sh ip p er a t th a t tim e.

(b )  A p p lica tio n  o f ta x— (1 ) H igh w a y  
tire s  a n d  ce rta in  in n e r tub es , ( i )  Th e  
floo r  s tocks  ta x  a p p lies  to  tires  o f th e 
typ e u sed on  h igh w a y Veh icles  w h ich  
a re h ig h w a y m otor  veh icles , su ch  as a u ­
tom ob iles , tru cks , buses, h igh w a y tr a c ­
tors , a n d  m otorcycles , a n d  on  veh icles  
su ch  as  tra ilers  (in clu d in g  hou se tr a il ­
ers ) a n d  s em itra ilers  o f th e typ e u sed in  
con n ection  w ith  h igh w a y m otor  veh icles . 
F o r  th e  pu rpose o f th e regu la tion s  u n der 
th is  section , th e term  “h igh w a y tires ” 
m ea n s  “ tires  o f th e  typ e u sed on  h ig h ­
w a y veh icles ” as  d efin ed  in  s ection  
4 0 7 2 (c). T h e  floo r  s tocks  ta x  a pp lies  
to  in n er  tu b es  fo r  a n y typ e o f tire, 
excep t a  b icycle tir e  (a s  d efin ed  in  sec ­

tion  4 2 2 1 (e ) (4 ) (B ) ) .  I t  is  im m a ter ia l 
w h eth er  th e tir e  w ith  w h ich  th e in n er 
tu b e m a y b e u sed is  or  is  n ot o f th e 
h igh w a y type. H ig h w a y tires  a n d  in n er 
tu b es  a re s u b ject to  th e  ta x  i f  h eld  a t 
th e  fir s t m om en t o f Ju ly 1, 1961, (a )  b y 
a  d ea ler  fo r  s a le; (b )  b y a  m a n u fa ctu rer ,

p rodu cer, or  im p orter  fo r  sale on, or in 
con n ection  w ith , oth er  a rticles  manufac­
tu red , p rodu ced , or  im ported  by him and 
h eld  b y h im ; o r  (c )  fo r  use in  the manu­

fa ctu re  o r  p rod u ction  o f oth er articles. 
Th u s , a  m a n u fa ctu rer , produ cer, or im­
p o r ter  o f veh icles  in cu rs  lia b ility for the 
floo r  stocks ta x  on  h igh w a y tires and 
in n er tu b es w h ich  a re mou nted on ve­
h icles  h eld  b y h im  fo r  sa le or which are 
h eld  b y h im  in  in ven tory fo r  use in the 
m a n u fa ctu re o r  p rodu ction  of vehicles.

( i i )  T h e  ta x  does  n ot apply to tires 
a n d  in n er  tu b es w h ich  a t the first mo­
m en t o f Ju ly 1, 1961, are actually 
m ou n ted  on  a  veh icle h eld  for  sale by 
a  p erson  w h o is  n ot th e manufacturer, 
p rodu cer, or  im p orter  o f the vehicle. The 
ta x  does  n ot a p p ly to  u sed tires or inner 
tu b es as  su ch o r  to reca pped  tires, unless 
th e reca p p in g  h a s  b een  from  bead to 
b ea d  so th a t th e or ig in a l tire has lost its 
id en tity. T h e  ta x  does n ot apply to tires 
w h ich  a re n eith er  o f th e type used on 
h igh w a y m otor  veh icles  nor o f the type 
u sed on  veh icles  o f th e type used in con­
n ection  w ith  h igh w a y m otor vehicles. 
T h e  ta x  does n ot a p p ly to b icycle tires. 
T h e  ta x  does n ot a p p ly to tires  and inner 
tu b es h eld  fo r  sa le b y th e manufacturer, 
p rodu cer, o r  im p orter  o f su ch tires and 
in n er tu b es. Fu rth er, th e floor stocks 
ta x  does  n ot a p p ly to  a ny tires or inner 
tu b es  w h ich  w ill b e su b ject under sec­
tion  4218(b ) o r  4219 to th e manufactur­
ers  excise ta x  on  tires  or inner tubes.

( iii)  T h e  ta x  a pp lies  to tires  and inner 
tu b es  w h ich  a re m a d e w h olly or in part 
o f ru b b er, in clu d in g  synthetic or sub­
s titu te ru b b er.

( iv )  T h e  ta x  is  com pu ted  on the total 
w eig h t o f th e tire  or  the inner tube, 
in clu d in g  fra ction a l p a rts  o f a  pound, but 
exclu d in g  m eta l r im s  or rim  bases in the 

ca se o f tires .
(v )  A n y p erson  lia b le for  the floor 

s tocks  ta x  on  tires  a n d  inner tubes may 
b e gu id ed  b y schedu les  fu rnished by the 
m a n u fa ctu rer , p rodu cer, or importer of 
su ch  tires  a n d  in n er tubes as to the tax­
a b le w eigh t o f th e tires  and inner tubes 
w h ich  a re su b ject to floor stocks tax 
p rovid ed  su ch  schedu les  a re based upon 
th e la tes t m eth od  o f determination of 

w eigh t o f tires  a n d  in n er tubes as ap­
p roved  b y th e Commissioner. This 
schedu le m a y a lso b e used as a guide 
to  d eterm in e th e tires  o f the highway 
typ e su b ject to floor  stocks tax.

( 2 )  Tre a d  ru b b e r, ( i )  Th e floor stocks 

ta x  a pp lies  to trea d  ru b b er held at the 

fir s t m om en t o f Ju ly 1,1961, by any per* 
son  (o th er  th a n  th e manu factu rer, pro­

du cer, o r  im p orter  o f trea d  rubber) fo 

e ith er  sa le o r  use.
( ii )  T h e  term  “ trea d  ru bber” means 

a n y m a ter ia l ( a )  w h ich  is  c o m m o m y  

com m ercia lly kn ow n  as tread  tp
ca m elb a ck , o r  ( b )  w h ich  is a 
fo r  a n y m a ter ia l com m on ly or c o m m e r  

d a ily  kn ow n  as trea d  ru b ber or earn 

b a ck  a n d  is  o f a  typ e used in  recaPP 
o r  retrea d in g  tires . Th e term  i • 
fo r  exa m p le, s trip s  o f m ateria l, w 
p a r tia lly  o f ru b b er, n a tu ra l or syn ^
in ten d ed  to b e vulcaniz ed or otherwise

a ffixed  to  a  tire  ca s ing to torm the ou^ 

s ide p er im eter  o f th e tire , sm  ̂
trea d ed . I t  fu r th er  inclu des trea



F E D E R A L  R EG I S T E R 7 7 7 3Saturd ay , August 19, 1961

m aterial produ ced b y rep roces s in g scra p , 
salvage, or ju n k  ru b b er. T rea d  ru b b er 
loses i t s id en tity as  su ch  w h en  it h a s  b een  
used in  t h e  reca p p in g or  retrea d in g  o f a

(Ui) Any person  (o th er  th a n  th e 
manufacturer, p rodu cer, or  im p orter  o f 

the tread ru b b er) w h o h old s  trea d  ru b ­
ber for sale or u se a t th e  fir s t m om en t o f 
July 1, 1961, in cu rs  lia b ility  fo r  th e ta x  
on such tread  ru b b er a n d  m u st rep ort 
and pay the ta x  th ereon  u nless  h e es ­
tablishes th a t a ll th e trea d  ru b b er h eld  
by him at such tim e w ill b e u sed fo r  a  
purpose other th a n  th e reca p p in g  or  r e ­
treading o f h igh w a y tires . I f  a n y o f th e 
tread rubber held  b y su ch  person  is to  b e 
used in the reca p p in g or  retrea d in g  o f 
highway tires, th e ta x  a pp lies  to a ll th e 
tread rubber h eld  b y h im  a t th e  fir s t 
moment o f Ju ly 1,1961. H ow ever , cred it 
or refund o f th e ta x  m a y b e cla im ed , as 
provided in  sections 4226 (b ) a n d  6416 o f 
the Code, b y th e person  p a yin g  th e ta x  
with respect to trea d  ru b b er w h ich  is 
used or resold fo r  u se oth er  th a n  in  th e 
recapping or retrea d in g  o f h igh w a y tires . 
See paragraph (g )  o f th is  s ection  r e la t ­
ing to cred it or refu n d  o f floo r  stocks  ta x .

(c) Rates  o f ta x . T h e  ra tes  o f th e 
floor stocks ta xes  a re:

(1) H ighw ay  tire s  a n d  in n e r tu b es . 
Two cents per pou nd  on  th e to ta l w eigh t 
of the h ighw ay tire  a n d  1 cen t p er  pou nd  
on the tota l w eigh t o f th e in n er tu b e. 
See paragraph (b ) (1 ) ( iv )  a n d  ( v )  o f 
this section fo r  d eterm in in g  th e w eigh t 
on which ta x  is com pu ted .

(2) Tread  ru b b e r. T w o  cen ts  p er  
pound on the tota l w eig h t o f th e trea d  
rubber.

(d) In v e n to ry . (1 ) E very p erson  
liable for the floor stocks ta x  on  h igh w a y 
tires, inner tu bes, o r  trea d  ru b b er sh a ll 
prepare an in ven tory o f su ch  a rticles  
held at the firs t m om en t o f Ju ly 1, 1961, 
and shall reta in  su ch  in ven tory a t h is  
principal p la ce o f bu s iness. Person s  
holding a rticles  su b ject to  th e  ta x  a t 
more than one loca tion  s h a ll p rep a re a  
separate in ven tory, in  d u p lica te, fo r  ea ch  
location. O ne cop y o f th e s ep a ra te in ­
ventory shall be reta in ed  a t su ch  loca tion  
and one copy sh a ll b e k ep t a t th e p r in ci­
pal place o f bu siness o f th e ta xp a yer . 
Each inventory sh a ll sh ow  th e n a m e o f 
toe taxpayer, th e loca tion  o f th e p a rticu ­
lar premises fo r  w h ich  th e  in ven tory is  
made, and th e address  sh ow n  on  th e ta x  
return. Th e in ven tories  sh a ll n ot b e 
filed w ith the retu rn  b u t sh a ll b e reta in ed  
by the taxpayer.

*2) The in ven tory sh a ll con s is t o f th e 
following in form a tion  w ith  res p ect to 
articles su b ject to  ta x :

(i) The tra d e n a m e, gra d e, size, 
number of plies, a n d  w eigh t o f h igh w a y

(ii) Th e tra de n a m e, gra de, size, a  
WeiSht o f in ner tu bes.

(iii) Th e crow n  w id th , gau ge, a  
weight o f trea d  ru b b er.

(e) R equ ire m e n ts  w ith  re s p e ct to  i 
“ ^ ( 1 )  F o rm . E very p erson  lia b le : 
me floor stocks ta xes  on  h igh w a y tir  

~ Ter tubes, or trea d  ru b b er sh a ll m a k  

et̂ n o f su ch ta x  on  F orm  3174. 

nth I * ace f ° r  jtilin g  re tu rn s  b y  perse 
ower than co rp o ra tion s . T h e  retu rn  

Person other th a n  a  corp ora tion  sh

b e filed  w ith  th e d is tr ict d irector  o f in ­
tern a l reven u e fo r  th e d is tr ict in  w h ich  
is  loca ted  th e p r in cip a l p la ce o f bu siness 
o r  leg a l res iden ce o f su ch person . I f  
su ch person  has  n o p r in cip a l p la ce o f 
bu siness or  lega l res iden ce in  a n y in te r ­
n a l reven u e d is tr ict, th e retu rn  sh a ll b e 
filed  w ith  th e D is tr ict D irector  a t B a l ­
tim ore, M a ryla n d , excep t as p rovid ed  in  
su b p a ra gra p h  (4 ) o f th is  p a ra gra p h .

(3 ) P la ce  fo r  filin g  re tu rn s  b y  co rp o ­

ra tio n s . T h e  retu rn  o f a  corp ora tion  
sh a ll b e filed  w ith  th e d is tr ict d irector  
fo r  th e d is tr ict in  w h ich  is  loca ted  th e 
p r in cip a l p la ce o f bu siness or  p r in cip a l 
office o r  a gen cy o f th e corp ora tion , ex ­
cep t as  p rovid ed  in  su b p a ra gra p h  (4 ) o f 
th is  p a ra gra p h .

(4 ) R e tu rn s  o f ta xpa y e rs  ou ts id e  th e  
U n ite d  S ta te s . T h e  retu rn  o f a  p erson  
(o th er  th a n  a  corp ora tion ) ou ts ide th e 
U n ited  S ta tes  h a vin g  n o lega l res iden ce 
o r  p r in cip a l p la ce o f bu siness in  a n y in ­
tern a l reven u e d is tr ict, o r  th e retu rn  o f 
a  corp ora tion  ou ts ide th e U n ited  S ta tes  
h a vin g  n o p r in cip a l p la ce o f b u siness  or  
p r in cip a l office or  a gen cy in  a n y in tern a l 
reven u e d is tr ict, sh a ll b e filed  w ith  th e 
D irector , O ffice o f In tern a tion a l O p era ­
tion s , In te rn a l R even u e S ervice, W a s h ­
in g ton  25, D .C .

( f )  T im e  fo r  filin g  re tu rn  an d  p a y in g  
ta x . T h e  retu rn , w ith  rem itta n ce o f th e 
ta x  du e, sh a ll b e filed  on  or  b efore O c ­
tob er  15,1961. T h e  ta x  is  du e a n d  p a y ­
a b le w ith ou t assessm ent or  n otice. F o r  
a d d ition s  to  th e ta x  fo r  fa ilu re  to  file  a  
retu rn  w ith in  th e p rescrib ed  tim e, see 
s ection  6651 a n d  § 301.6651-1 o f th is  
ch a p ter  (R egu la tion s  on  P roced u re and  
A d m in is tr a tio n ).

( g )  C re d it o r re fu n d . A  c la im  on  
F orm  843 fo r  cred it or  refu n d  m a y b e 
filed  b y a n y p erson  w h o m a kes  a n  over ­
p a ym en t o f th e floor  stocks  ta x . A n y 
p erson  w h o h a s  p a id  a  floor  s tocks  ta x  
m a y b e en titled  to  a  cred it o r  refu n d  o f 
th e ta x  fo r  a n y o f th e rea sons  specified  
in  s ection  6416 a n d  su b ject to  a ll th e 
con d ition s  p rovid ed  in  su ch section . 
Th u s , fo r  exa m p le, cred it o r  refu n d  m a y 
b e a llow ed , su b ject to  th e con d ition s  p ro ­
vid ed  in  s ection  6 4 1 6 (a ), w h ere th e h ig h ­
w a y tire , in n er tu b e, o r  trea d  ru b b er is 
u sed  or  sold  fo r  u se fo r  certa in  pu rposes  
sp ecified  (1 ) in  section  6 4 1 6 (b ) (2 ) (A ) ,  
r e la tin g  to  exp orta tion ; ( 2) in  section  
6416(b ) (2 ) (C ) ,  r e la tin g  to  exclu s ive use 
o f a  S ta te  o r  loca l govern m en t; (3 ) in  
s ection  6 4 1 6 (b ) (2 ) (D ) ,  r e la tin g  to  e x ­

clu s ive u se o f a  n on p ro fit ed u ca tion a l 
o rga n iza tion ; (4 ) in  s ection  6416(b ) (2 ) 
(F )  or  6416(b ) (3 ) (C ) ,  re la tin g  to  a  tir e  
o r  in n er tu b e resold  fo r  u se o r  u sed on  
o r  in  con n ection  w ith  th e  exp orta tion  or 
exem p t sa le o f a n oth er a r tic le ; o r  (5 ) 
in  s ection  6416(b ) (2 ) ( L ) , r e la tin g  to  use 
o r  res a le fo r  u se o f trea d  ru b b er o th er ­

w ise th a n  in  th e reca p p in g  o r  retrea d in g  

o f h igh w a y tires  as d efin ed  in  p a ra g ra p h  

(b ) o f th is  section .

(h )  R e co rd s — (1 ) In v e n to rie s . E very 

person  lia b le fo r  floor  s tocks  ta xes  sh a ll 

m a in ta in  record s  o f th e  s ep a ra te in ­

ven tories  requ ired  b y p a ra g ra p h  (d ) o f 

th is  section .

(2 ) C op ie s  o f re tu rn s  an d  o th e r re le ­

v a n t pape rs  a n d  m a te ria l. E very p erson  

lia b le fo r  floo r  s tocks  ta xes  sh a ll keep

a  d u p lica te cop y o f th e retu rn , togeth er  
w ith  oth er  re leva n t pa pers  a n d  m a ter ia l.

(3 ) R e co rd s  o f cla im a n ts . A n y person  
cla im in g  refu n d , cred it or  a b a tem en t o f 
th e  ta x , in teres t, a d d ition a l a m ou n t, a d ­
d ition  to  th e ta x  o r  assessab le p en a lty, 
sh a ll keep  a  com p lete a n d  d eta iled  rec ­
ord  w ith  resp ect to  th e cla im .

(4 ) P la ce  a n d  p e rio d  fo r  ke e p in g  re c ­

ord s . ( i )  A ll record s  requ ired  b y th e 
regu la tion s  in  th is  s ection  sh a ll b e kept, 
b y th e person  requ ired  to keep  th em , a t 
a  con ven ien t an d  s a fe loca tion  w ith in  th e 
U n ited  S ta tes  w h ich  is  access ib le to  in ­
tern a l reven u e officers . S u ch  record s  
sh a ll a t a ll tim es  b e a va ila b le fo r  in ­
s p ection  b y su ch  officers . I f  su ch p er ­
son  has  a  p r in cip a l p la ce o f bu siness in  
th e U n ited  S ta tes , th e  record s  sh a ll b e 
kep t a t su ch  p la ce o f bu siness.

( ii )  R ecord s  requ ired  b y su b pa ra ­
g ra p h s  ( 1) a n d  ( 2 ) o f th is  p a ra g ra p h  
sh a ll b e m a in ta in ed  fo r  a  p er iod  o f a t 
lea s t 3 yea rs  a fte r  th e d a te th e ta x  
b ecom es  du e or  th e d a te th e ta x  is  pa id , 
w h ich ever  is  th e la ter . R ecord s  requ ired  
b y su b p a ra gra p h  (3 ) o f th is  p a ra g ra p h  
(in clu d in g  a n y record  requ ired  b y su b -  
p a ra gra p h  ( 1) o r  ( 2) o f th is  p a ra g ra p h  
w h ich  rela tes  to  th e c la im ) s h a ll b e 
m a in ta in ed  fo r  a  p eriod  o f a t lea s t 3 
yea rs  a fte r  th e  d a te th e cla im  is  filed .

B eca u se th is  Trea s u ry d ecis ion  rela tes  
to  floor  s tocks  ta xes  im posed  on  h igh w a y 
tires , in n er  tu b es, a n d  trea d  ru b b er h eld  
a t th e fir s t m om en t o f Ju ly 1, 1961, it 
is h ereb y fou n d  th a t it is  im p ra ctica b le 
to  issue th is  Trea s u ry d ecis ion  w ith  n o ­
tice a n d  pu b lic p roced u re th ereon  u n d er 
s ection  4 (a )  o f th e A d m in is tra tive P r o ­
cedu re A ct, a p p roved  Ju ne 11, 1946, or  
su b ject to  th e e ffective d a te lim ita tion  
o f s ection  4 (c ) o f su ch A ct.

[ s e a l ]  M o r t i m e r  M .  C a p l i n ,

C o m m is s io n e r o f In te rn a l R e v e n u e .

A p p roved : A u gu s t 15,1961.

S t a n l e y  S. S u r r e y ,

A s s is ta n t S e cre ta ry  o f th e  
Tre a s u ry .

[F .R . Do c . 61-7975; F i le d , A ug ust ,  18, 1961; 
8 :4 7  a .m .]

T i t l e  4 3 — P U B LI C  LA N D S: 

I N T ER I O R

C h a p t e r  I— B u r e a u  o f  L a n d  M a n a g e ­

m e n t ,  D e p a r t m e n t  o f  t h e  I n t e r io r  

S U B C H A P T E R  L— M I N E R A L LA N D S  

[C i r c u la r  N o . 2065]

P A R T  1 9 2 — O I L  A N D  G A S  L E A S E S

M in im u m  R o y a l t y ,  a n d  C o n t in u a t io n  

o f  L e a s e

T h e  pu rpose o f th is  revis ion  is  to  
a m en d  § 192.81 to  con form  to  a n  op in ­
ion  b y th e A s socia te S olicitor , D ivis ion  
o f P u b lic La n d s  as to th e m ea n in g  o f th e 
p h ra se “m in im u m  roya lty o f $1 p er  a cre” 
as p rovid ed  fo r  in  s ection  1 7 (d ) o f th e 
M in era l Lea s in g  A c t (30 U .S .C . sec. 226
( d ) ) ,  a n d  to  c la r ify  th e in ten t o f 
§ 192.120a. Th es e a m en dm en ts  a re n ot 
pu b lish ed  as a  “P rop os ed  R u le  M a k in g ” ; 
b ecau se th ey a re m erely o f a  m in or  ch a r -
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a cter  a n d  a re n o t con trovers ia l. T h e  
a m en d m en t sh a ll b ecom e effective a t th e  
b eg in n in g  o f th e ca len d a r  d a y on  w h ich  
it is  pu b lish ed  in  th e F e d e r a l  R e g i s t e r .

1. S ection  192.81 is  a m en ded  to  rea d  

as fo llow s :

§ 192.81 M in im um  royally .

O n  leases  issu ed  on  o r  a fte r  Au gu s t 
8, 1946, a n d  on  th ose issu ed p r ior  th ereto  
i f  th e  lessee files  a n  election  u n d er sec ­
tion  15 o f th e a ct o f A u gu s t 8, 1946, a  
m in im u m  roya lty o f $1 p er  a cre in  lieu  
o f ren ta l, s h a ll b e p a ya b le a t th e  exp ira ­
tion  o f ea ch  lea se yea r  a fte r  a  d is covery 
h a s  b een  m a d e on  th e  lea sed  lands , com ­
m en cin g  w ith  th e  lea se yea r, b eg in n in g  
on  o r  a fte r  th e d a te o f su ch  d iscovery, 
excep t th a t on  u n itized  lea ses  th e  m in i­
m u m  ro ya lty s h a ll b e p a ya b le on ly on  
th e  p a rtic ip a tin g  a crea ge. I f  th e  a ctu a l 
ro ya lty  p a id  d u rin g  a n y yea r  a ggrega tes  
less  th a n  $1 p er  a cre th e lessee m u st p a y 
th e  d ifferen ce a t th e exp ira tion  o f th e 

lea se yea r.

2. S ection  192.120a is a m en ded  to rea d  

as fo llow s :

§ 192.120a Cont inuat ion o f  lease as a 
result  o f  ac tual dri l l ing  operat ions 
com m enced p rio r to, and cont inuing  

at  the end o f  the te rm .

A n y lea se on  w h ich , o r  fo r  w h ich  u nder 
a n  a p p roved  coop era tive o r  u n it p la n  o f 
d evelop m en t or  op era tion , a ctu a l d r ill ­
in g  op era tion s  w ere com m en ced  p r io r  
to  th e  en d  o f its  p r im a ry term  a n d  a re 
b ein g  d ilig en tly p rosecu ted  a t th a t tim e 
sh a ll b e exten d ed  fo r  tw o  yea rs  a n d  so 
lon g  th erea fter  as o il o r  ga s  is  p rodu ced  
in  p a yin g  qu a n tities . A s  u sed in  th is  
s ection  “p r im a ry term ” m ea n s  a ll period s  
in  th e  life  o f th e lea se p r io r  to  its  ex ­
ten s ion  b y rea son  o f p rod u ction  o f o il 

o r  ga s  in  p a yin g  qu a n tities .

S t e w a r t  L .  U d a l l , 

S e cre ta ry  o f th e  In te rio r.

A u g u s t  14, 1961.

[F .R .  Do c . 61-7963; F i le d , A ug . 18, 1961;
8 :46  a .m .]

[C i r c u la r  N o . 2066]

P A R T  1 9 5 — S O D I U M  P ER M I T S  A N D  

L E A S E S ; U S E P ER M I T S

M i s c e l l a n e o u s  A m e n d m e n t s

A  n otice o f th e p roposed  a m en dm en ts  
o f 43 C F R , P a r t 195 w as  pu b lish ed  in  th e 
F e d e r a l  R e g i s t e r  o f M a rch  8, on  pa ges  
1996-1998. T h e  p r in cip a l pu rpose o f th e 
a m en d m en ts  w a s  to  p rovid e fo r  a  com ­
b in ed  sod iu m  p ros p ectin g  p erm it a p p li­
ca tion  a n d  p erm it fo rm , d es ign ed  to 
exp ed ite th e issu ance o f sod iu m  p erm its  
on  pu b lic d om a in  a n d  a cqu ired  la n d .

In teres ted  p a rties  w ere g iven  30 days  
fr o m  d a te o f p u b lica tion  w ith in  w h ich  
to  su b m it w r itten  com m en ts , su ggestions  
or  ob jection s  w ith  rega rd  to  th e p roposed  
a m en dm en ts . A s  th e resu lt o f, a n d  a fte r  
con s id era tion  o f a ll o f th e com m en ts , 
su ggestions  a n d  ob jection s  received  d u r ­
in g  th a t p eriod , s evera l o f th e p roposed  
a m en d m en ts  w ere revis ed  as  s et fo r th  
b elow . In  a d d ition  a  n ew  p a ra g ra p h
(c )  h a s  b een  a d ded  to  § 195.3 to im p le ­
m en t th a t p ertin en t p ortion  o f th e 
M in era l L ea s in g  A c t R evis ion  o f 1960, 
Pu b lic L a w  86-705 (74 S ta t. 781 ), w h ich

rela tes  to  th e com p u ta tion  o f a crea ge 
ch a rgea b ility o f ow n ers  o f u n d ivid ed  
in teres ts  in  lea ses  o r  p erm its  a n d  b y 
m em b ers  o f a n  a s socia tion  o r  s tock ­
h old ers  o f a  corp ora tion . I t  is  deem ed  
th a t n otice o f p roposed  ru le m a k in g  as 
to  th e ch a n ges  m a d e w ou ld  b e im p ra c ­
tica l a n d  u n necessa ry s in ce th ey a re n ot 
o f a  con trovers ia l n a tu re. T h e  p roposed  
a m en dm en ts  to ta k e effect 30 da ys  fr om  
d a te o f p u b lica tion  in  th e F e d e r a l  R e g ­

i s t e r  a re h ereb y a d op ted  w ith  th e fo l ­
low in g  ch a n ges  a n d  a re s et fo r th  b elow .

P a ra g ra p h  (b ) o f § 195.3 is  am ended , 
a n d  a  n ew  p a ra g ra p h  (c )  is  a dded  

th ereto.
2. Pa ra gra p h s  (a )  a n d  (d )  (1 ) ( iii)  o f 

§ 195.8 a re am ended .
3. S ection  195.9 is  a m ended .

S t e w a r t  L .  U d a l l , 

S e cre ta ry  o f th e  In te rio r.

A u g u s t  14, 1961.

1. S ection  195.3 is  a m en ded  to  rea d  as 

fo llow s :

§ 195.3 A re a and lim it at ion on ho ldings.

(a )  E xcep t w h ere th e ru le o f a p p rox i­
m a tion  applies ,* a  lea se o r  p erm it m a y 
n ot in clu d e m ore th a n  2,560 a cres  in  
rea son a b ly com p a ct fo rm  en tirely w ith in  
a n  a rea  o f s ix  m iles  squ a re o r  w ith in  
a n  a rea  n ot exceed in g  s ix su rveyed  or 
p rotra cted  sections  in  len g th  or  w id th . 
N o  person , a s socia tion  or  corp ora tion  
m a y h old  a t a n y on e tim e m ore th a n  
5,120 a cres  in  a n y on e S ta te, excep t as 
h ere in a fter  s ta ted , w h eth er  d irectly 
th rou gh  ow n ersh ip  o f lea ses, p erm its  an d  
a p p lica tion s  th erefor , o r  in d irectly as a  
m em b er o f a n  a s socia tion  or  as a  s tock ­
h old er  o f a  corp ora tion  h old in g  leases , 
p erm its  a n d  a p p lica tion s  th erefor .

(b )  W h ere  necessa ry in  ord er to  se ­
cu re th e econ om ic m in in g  o f sod iu m  
com pou nds , th e a u th orized  officer m a y, 
in  h is  d is cretion  a n d  a fte r  con su lta tion  
w ith  th e M in in g  S u pervisor, p erm it a  
person , a ssocia tion , o r  corp ora tion  to 
h o ld  u p  to  15,360 acres  in  a n y on e S ta te, 
u pon  su b m itta l o f b u t n ot n ecessa rily 
lim ited  to  th e  fo llow in g  in fo rm a tion  a n d  
evid en ce as  p roo f th a t th e  a d d ition a l 
a crea ge is  n ecessa ry fo r  su ch  pu rpose:

(1 ) W h eth er  su ch  person , a s socia tion , 
o r  corp ora tion  h old s  sod iu m  leases  a n d  
p erm its  cover in g  fee, r a ilroa d  a n d  S ta te 
la n d s  w ith in  th e sa m e a rea  o f its  pu b lic 
la n d  h old in gs  u n der sod iu m  leases  a n d  
p erm its , a n d  i f  so, th e d es crip tion  o f 
th ose la n d s  a n d  th e a m ou n t o f a crea ge 
in volved .

(2 ) T h e  rea sons  w h y th e a d d ition a l 
pu b lic la n ds  cover in g  a crea ge in  excess 
o f 5,120 a cres  a re a ctu a lly n ecessa ry to  
secu re a n  econ om ic m in in g  u n it.

(3 ) A  lo g  o f a ll w ells  d r illed  fo r  so ­

d iu m  depos its  on  th e la n ds  w h ich  su ch 

person , a s socia tion , or  corp ora tion  holds  

u n d er sod iu m  lea se or  p erm it, togeth er

» A  la rg e r  are a m ay  be  g ran t e d  un d e r  t he  

“ ru le  o f  app ro x im at i o n ”  i n  t h o se  St at e s c o v ­
e red  by  t h e  p u b l i c  la n d  re c t an g u la r  surv e y  

sy st e m . T h a t  ru le  ap p l i e s t o  app l i c at io n s  

f o r  p ro sp e c t in g  p e rm i t s o n ly  w h e re  e l im in a ­
t i o n  o f  t h e  sm alle st  l e g a l  subd i v i s i o n  in v o lv e d  

w o u ld  re su l t  i n  a  de f ic ie nc y  o f  are a un d e r  

2,560 ac re s g re at e r t h a n  t h e  excess o v e r 2,560 

ac re s re su l t i n g  f ro m  in c lus i o n  o f  suc h  su b ­
d iv is io n .

w ith  a n  a n a lys is  o f th e ore discovered 
th erein .

(c )  In  com p u tin g  a creage holdings or 
con trol, th e a ccou n ta b le acreage of a 
p a r ty ow n in g  a n  u n d ivided  interest in 
a  lea se or  p erm it sh a ll be such party’s 
p rop ortion a te p a rt o f th e tota l lease and 
p erm it a crea ge. L ikew ise, the account­
a b le a crea ge o f a  p a rty ow ning an inter­
es t in  a  corp ora tion  or  association shall 

b e h is  p rop ortion a te p a rt o f the corpo­
r a tion ’s o r  a s socia tion ’s accountable 
a crea ge excep t th a t no person shall be 
ch a rged  w ith  h is  p ro  ra ta  share of any 
a crea ge h o ld in g  o f a n y association or 
corp ora tion  u n less  h e is  the beneficial 
ow n er o f m ore th a n  ten  per centum of 
th e  s tock  o r  oth er  in stru m ents  of owner­
sh ip  o r  con tro l o f su ch association or 
corp ora tion .

2. S ection  195.8 is am ended  to read as 

fo llow s :

§ 195.8 Applicat ion f o r  permit, and is­
suance  o f  perm it.

(a )  T o  ob ta in  a  sodiu m  prospecting 
p erm it, a n  a p p lica tion  mu st be filed in 
qu in tu p lica te in  th e appropriate land 
Office on  F orm  4-1492,* or on an exact 
rep rod u ction  th ereof. Th e form  or an 
exa ct rep rod u ction  w ill constitute the 
p erm it w h en  s ign ed  b y the authorized 
officer o f th e la n d  office. The appli­
ca tion  m u st b e filed  in  accordance with 
th e  regu la tion  in  effect a t the date of 

filin g .
(b )  E a ch  a p p lica tion  shou ld be filled 

in  on  a  typ ew r iter  or prin ted  plainly 
in  in k  a n d  s ign ed  in  ink by the appli­
ca n t or  th e a p p lica n t’s du ly authorized 
a ttorn ey in  fa ct. A n  application may 
b e m a d e b y a  lega l gu a rd ia n  or trustee 
in  h is  n a m e fo r  th e b enefit of a non­
a lien  m in or  or  m in ors  bu t an applica­
tion  m a y n ot b e filed  b y a  minor. Each 
a p p lica tion  m u st con ta in  a  description 
o f th e la n d  as p rescrib ed  in  § 195.17(a) 
(2 ) .  E xcep t w h ere th e ru le of approxi­
m a tion  a pp lies , a ll app lica tions must be 
fo r  a n  a rea  o f n ot m ore than  2,560 acres 
o f la n d  in  rea son a b ly compact form as 

sp ecified  in  § 195.3.
(c )  E a ch  a p p lica tion , when  filed, must 

b e a ccom p a n ied  b y:
(1 ) A  filin g  fee  o f $10 w hich  is not re­

tu rn a b le, a n d  fu ll p a ym en t of the first 
yea r ’s ren ta l in  th e am ou nt specified in 

p a ra g ra p h  (h )  o f th is  section.
(2 ) I f  th e a p p lica n t is an  associat ion  

or  corp ora tion , th e evidence spec i fied in 

§ 195.4(c) (2 ) a n d  (3 ) ,  re spe c t i v e ly , ana
(4 ) .  I f  th e a crea ge hold ings of a cor­

p ora tion  o r  m em b ers  o f an  associat ion  

exceed  5,120 a cres  in  th e S ta te in whicn 

th e la n ds  a p p lied  fo r  a re si tuat ed , tne 

in fo rm a tion  a n d  evidence spec i f ied

§ 195.3(b ) (1 ) ,  (2 ) ,  and  (3 ).
(3 ) ( i )  E xcep t in  a  case where an oi 

fleer  o f a  corp ora tion  signs an  appuc»' 
tion  on  b eh a lf o f th e corporation, as w  
w h ich  see § 1 9 5 .4 (c )(3 ), evid en c e  of tne 
a u th or ity o f th e a ttorn ey in  fa ct to sign 

th e a p p lica tion  and  perm it, if the p 
p lica tion  is  s igned  b y such attorney 

b eh a lf o f th e app lican t.

A  c o py  o f  t h is (f i le d  as p a r t  o f  origtoa l

:um ent ), as well as of ê erJht lne(j  from 
ntioned i n  this part , m ay  be o b t a d n ^ J ^ J  

y land office or from the Director, 
t  n/ronQDfompnt WashinR ton 25»
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(ii) I f  such a p p lica n t is  a n  in d ivid u a l, 
a statement over  th e  a p p lica n t's  s ign a ­
ture setting fo r th  th e  a p p lica n t’s c itizen ­
ship and a crea ge h old in gs , d irect a n d  
indirect, in  sod iu m  leases , p erm its  a n d  
applications th erefo r  in  th e S ta te  in  
which the lands a p p lied  fo r  a re s itu a ted . 
If such hold ings  exceed  5,120 acres , th e  
same in form a tion  a n d  evid en ce requ ired  
of a corporation o r  m em b ers  o f a n  asso­

ciation.
(4) I f  the a p p lica tion  is m a d e b y a  

guardian or tru stee, th e evid en ce speci­
fied in §195 .12 (0  (3 ) ( i ) .

(d) (1) E xcept a s p rovid ed  in  su b pa ra ­
graph (3) o f th is  p a ra gra p h , a n  a p p lica ­
tion w ill be rejected  if :

(1) The la n d  descrip tion  does n ot con ­
form w ith th e requ irem en ts  o f § 195.17
(a) (2) ,  or th e la n d  is  n ot in  rea son a b ly 
compact form  as sp ecified  in  § 195.3.

(ii) Th e tota l a crea ge exceeds  2,560 
acres, except w h ere th e ru le o f a p p rox i­
mation applies.

(iii) Th e fu ll a m ou n t o f th e filin g  fee  
and the firs t yea r ’s ren ta l do n ot a ccom ­
pany the app lica tion , th e  ren ta l p a y ­
ment to be fo r  th e to ta l a crea ge i f  
known, and i f  n ot know n , fo r  th e to ta l 
acreage com pu ted  on  th e  basis  o f 40 
acres for each sm a lles t lega l su b d ivis ion .

(iv) The a p p lica tion  is  s ign ed  b y a n  
attorney in  fa c t on  b eh a lf o f th e a p p li­
cant and is n ot a ccom p a n ied  b y th e evi­
dence and s ta tem en t requ ired  b y p a ra ­
graph (c) (3 ) o f th is  section .

(v) The a p p lica tion  is  s ign ed  b y a  
guardian or tru stee on  b eh a lf o f a  m in or  
and is not accom pa n ied  b y th e  eviden ce 
specified in  § 195.12(c) (3 ) ( i ) .

(vi) Less th a n  five  cop ies  o f th e a p ­
plication are filed .

(vii) Th ere is n on com p lia n ce w ith  th e 
requirements specified  in  § 195.4(c) (1 ) ,  
(2), (3) and (4 ) .

(2) I f  an a p p lica tion  is  d e fective  to 
the extent set ou t in  p a ra g ra p h  (d )  ( 1) 
of this section, th e a p p lica n t w ill b e g iven  
an opportunity to file  a  n ew  a p p lica tion  
within th irty days  fr o m  service o f th e 
rejection, and th e fe e  a n d  ren ta l p a y ­
ments on th e old  a p p lica tion  w ill b e 
applied to th e new  a p p lica tion  i f  th e 
new application show s th e  s eria l n u m b er 
of the old a pp lica tion . T h e  a d va n ce 
rental w ill be retu rn ed  u n less  w ith in  th e 
thirty-day period  a n oth er  a p p lica tion  is 
filed.

(3) An a pp lica tion  fo r  p erm it on  a 
rorm not correctly rep rodu ced , b u t w h ich  
contains the s ta tem en t th a t th e a p p li­

cant agrees to be b ou nd  b y th e  term s  a n d  

conditions o f th e fo rm  in  effect a t th e

ate of filing, w ill b e a p p roved  b y th e a u ­

thorized officer p rovid ed  a ll oth er r e ­
quirements are m et.

(e) The U n ited  S ta tes  w ill in d ica te its  

.cceptance o f th e a p p lica tion , in  w h ole 

hi+v,Pa^ ’ an<* issu ance o f th e p erm it 
in th 5 signa^ r e  o f th e a u th orized  officer 

r>i *2? space P rovided  th erefor . A n  exe-  

tnH? copy.o f tlle  P erm it w ill be m a iled
e app licant a t th e a ddress  o f record , 

netmu i aP P lica n t d ies  b efore th e 

fieri •1 issued* evid en ce su ch  as speci-  
it 195.12(c) m u st b e filed  b efore

innw k • deter*n in ed  to w h om  th e p erm it 
“w  be issued.

tion^io^ ‘̂ n  aP P lica n t w h ose a p p lica -  
Pending on  th e e ffective d a te o f

F E D E R A L  R EG I S T ER

th is  section , as am ended , m a y file  a  n ew  
a p p lica tion  on  F orm  4-1492 fo r  th e la n d  
describ ed  in  h is  a p p lica tion , pu rsu a n t 
to  p a ra gra p h s  ( a ) , (b )  a n d  (c )  o f th is  
section , b u t w ith ou t p a ym en t o f th e 
requ ired  filin g  fee, i f  it h a s  a lrea d y b een  
pa id .

(2 ) W h en  requ ired , th e h old er  o f a n  
a p p lica tion  p en d in g on  th e e ffective d a te 
o f th is  section , as a m ended , m u st w ith in  
30 da ys  fr o m  receip t o f n otice, file  a n  
a p p lica tion  on  F orm  4-1492 cover in g  th e  
sa m e la n d  in , a n d  b ea rin g  th e sam e 
s er ia l n u m b er as h is  p en d in g a pp lica tion . 
H e m u st a lso p a y th e firs t yea r ’s ren ta l 
in  th e a m ou n t sp ecified  in  p a ra gra p h
(h )  o f th is  section . N o  a d d ition a l filin g  
fee  w ill b e requ ired . F a ilu re to  refile 
w ill resu lt in  th e re jection  o f th e or ig in a l 
a p p lica tion  w ith ou t fu r th er  n otice.

(h )  A  p erm ittee m u st p a y a n  a n n u a l 
ren ta l o f 25 cents  a n  a cre o r  fr a ction  
th ereo f covered  b y h is  p erm it, b u t n ot 
less  th a n  $20 p er  yea r, su ch  a n n u a l p a y ­
m en ts  o f r en ta l sh a ll b e m a d e on  or 
b efore th e a n n ivers a ry d a te o f th e p erm it. 
H ow ever, i f  th e tim e fo r  p a ym en t fa lls  
u pon  a n y d a y in  w h ich  th e p rop er  la n d  
office to  receive p a ym en t is  n ot open , 
p a ym en t received  on  th e n ex t officia l 
w ork in g  d a y sh a ll b e deem ed  to  b e 
tim ely. P a ym en t o f ren ta l w ill a lso be 
requ ired  on  a ll p erm its  issu ed  pu rsu a n t 
to  a p p lica tion s  filed  p r io r  to  th e effective 
d a te o f th is  section , as am ended .

3. S ection  195.9 is  a m en ded  to  rea d  
as fo llow s :

§ 195.9 T e rm  o f  prospec t ing pe rm it ; 
rights confe rred.

P ros p ectin g  p erm its  a re issu ed fo r  a  
p eriod  o f tw o yea rs  a n d  g ra n t th e 
p erm ittee th e exclu s ive r ig h t to p rosp ect 
a n d  exp lore th e la n ds  in volved  to  d eter ­
m in e th e exis ten ce of, or  w ork a b ility of, 
th e sod iu m  depos its  th erein . O n ly su ch 
m a ter ia l m a y b e rem oved  fr om  th e lands  
as is  n ecessa ry to  exp er im en ta l w ork  or  
th e d em on s tra tion  o f th e exis ten ce o f 
su ch depos its  in  com m ercia l qu a n tities . 
T h e  p erm it w ill b e d a ted  as o f th e fir s t 
d a y o f th e m on th  a fte r  its  issu ance u n ­
less th e  a p p lica n t requ ests  th a t it b e 
d a ted  th e fir s t d a y o f th e  m on th  o f 
issu ance.

4. S ection  195.10 is a m en d ed  to rea d  
as fo llow s :

§ 195.10 Pe rm it  bond.

P r io r  to  th e issu ance o f a  p erm it th e 
a p p lica n t m u st fu rn is h  a  b on d  o f n ot 
less  th a n  $1,000, w ith  a p p roved  corp o ­
ra te  su rety (F o rm  4-1130 ), o r  h is  p er ­
s on a l b on d  in  s im ila r  a m ou n t (F orm  
4-1131) secu red  b y n egotia b le F ed era l 
secu rities  in  th e a m ou n t o f th e b ond. A  
b on d  w ill a ls o b e requ ired  on  a ll p erm its  
issu ed pu rsu a n t to  a p p lica tion s  filed  
p r io r  to th e effective d a te o f th is  section , 
as a m ended .

5. S ection  195.11 is a m en ded  to rea d  as 
fo llo w s :

§ 195.11 Re linquishm ent , cance llat ion, 
o r te rm ination o f  prospec t ing pe r ­
m it ; avai labili t y  o f  lands f o r  furthe r  
applicat ion upo n re linquishm ent , 
cance llat ion, o r te rm ination o f  
perm it .

(a )  A  p erm ittee m a y relin qu ish  th e 
en tire p erm it o r  a n y lega l su b d ivis ion
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th ereof. I f  th e la nds  a re n ot d escrib ed  
b y lega l su b d ivis ion , a  p a rtia l relin qu is h ­
m en t m u st con ta in  th e  des crip tion  o f th e 
la n d s  su rren d ered  a n d  th e exa ct a rea  
th ereof. A  relin qu is h m en t m u st b e filed  
in  d u p lica te in  th e a p p rop r ia te la n d  
office. U p on  its  a ccep ta n ce, it w ill b e 
e ffective as o f th e d a te it is  filed , su b ject 
to  th e con tin u ed  ob liga tion  o f th e p er ­
m ittee  a n d  h is  su rety to m a ke p a ym en t 
o f a ll a ccru ed  ren ta ls  a n d  roya lties , a n d  
to  p rovid e fo r  th e p res erva tion  o f a n y 
m in es  or  p rod u ctive w orks  or  p erm a n en t 
im p rovem en ts  on  th e p erm it la n d s  in  
a ccord a n ce w ith  th e  regu la tion s  a n d  
term s  o f th e perm it.

(b )  E xcep t as p rovid ed  fo r  in  su b pa ra ­
g ra p h  ( 1) o f th is  p a ra gra p h , i f  a  p er ­
m ittee fa ils  to  com p ly w ith  th e gen era l 
regu la tion s  in  fo rce  a t th e d a te o f th e 
p erm it, or  d efa u lts  w ith  resp ect to  a n y 
o f th e term s  or s tip u la tion s  o f th e p er ­
m it, a n d  su ch fa ilu re  or  d efa u lt con ­
tin u es  fo r  30 days  a fte r  s ervice o f w r it ­
ten  n otice th ereo f b y th e G overn m en t 
th en  th e p erm it m a y b e ca n celled . A  
w a iver  o f a n y p a rticu la r  cau se fo r  ca n ­
cella tion  sh a ll n ot p reven t th e ca n cella ­
tion  o f th e p erm it fo r  a n y oth er  cau se, or  
fo r  th e sam e cau se occu rrin g  a t a n y 
oth er  tim e.

(1 ) A n y  p rosp ectin g  p erm it sh a ll te r ­
m in a te a u tom a tica lly i f  th e p erm ittee 
fa ils  to  p a y th e ren ta l as sp ecified  in  
§ 195 .8 (h ).

(2 ) T h e  term in a tion  o f th e p erm it 
fo r  fa ilu re  to  p a y ren ta l m u st b e n oted  
on  th e officia l record s  o f th e  a p p rop ria te 
la n d  office. U n til su ch n ota tion  is m a de, 
th e la n ds  covered  b y th e p erm it a re n ot 
su b ject to  a n y oth er  sod iu m  p erm it. 
A p p lica tion s  fo r  su ch  p erm its  filed  p r io r  
to  su ch n ota tion  w ill be rejected .

(c )  W h ere  la n ds  em b ra ced  in  a  ca n ­
celled  or  relin qu ish ed  p erm it a re n ot 
w ith d ra w n  from  lea s in g, su ch  la n ds  sh a ll 
b ecom e a va ila b le fo r  th e filin g  o f n ew  
p erm it a p p lica tion s  im m ed ia tely u pon  
n ota tion  on  th e o fficia l s ta tu s  record s  o f 
th e  ca n cella tion  or  relin qu ish m en t o f th a  
p erm it. I f  p r io r  to  su ch  n ota tion  th e 
p erm it exp ires  a t th e en d  o f its  p r im a ry 
term  in  th e  ab sence o f ca n cella tion  or  
relin qu ish m en t, th e  la n ds  covered  b y 
th e p erm it sh a ll likew is e b ecom e a va il ­
a b le fo r  th e filin g  o f n ew  a p p lica tion s  
even  th ou gh  th e ca n cella tion  or  r e ­
lin qu ish m en t h a s  n ot b een  n oted  on  th e 
records .

6. S ection  195.21 is a m en ded  to  rea d  
as  fo llow s :

§ 195.21 R enewal leases.

A n  a p p lica tion  fo r  a  ren ew a l lea se 
m u st b e filed  in  d u p lica te in  th e a p p ro ­
p r ia te  la n d  office n o t less th a n  30 days  
n or m ore th a n  90 da ys  b efore th e lea se 
term  exp ires  a n d  b e a ccom p a n ied  b y a  
filin g  fe e  o f $10 w h ich  is  n ot retu rn a b le. 
Th erea fter , th e lessee w ill b e n otified  o f 
th e term s  a n d  con d ition s  to  b e p re ­
s crib ed  in  th e ren ew a l lease. U n less  th e 
lessee files  w r itten  ob jection s  to  th e p ro ­
posed  term s , or  files  a  relin qu ish m en t o f 
th e lea se w ith in  30 da ys  a fte r  receip t 

o f su ch n otice, h e w ill b e deem ed  to h a ve 

a greed  to  su ch term s  a n d  to  th e ren ew a l 

o f th e lease. P r io r  to th e ren ew a l o f th e 

lease, th e lessee w ill b e requ ired  to  su b ­

m it a  s a tis fa ctory b on d  as p rescrib ed  in  

§ 195.15.
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7. S ection  195.26 is  a m en d ed  to rea d  

a s  fo llow s :

§ 195.26 Use  perm its f o r  addit ional 
land.

( a )  A  p erm ittee or  lessee m a y be 
g ra n ted  a  r ig h t to use, d u rin g  th e life  o f 
th e  p erm it or  lease, th e su rfa ce o f n ot 
exceed in g  40 a cres  o f u noccu p ied  n on ­
m in era l pu b lic la n d  n ot in clu d ed  w ith in  
th e b ou n da ries  o f a  n a tion a l fo res t fo r  
ca m p  sites , re fin in g  w orks , a n d  oth er 
pu rposes  con n ected  w ith  a n d  n ecessa ry 
to  th e p rop er  d evelop m en t a n d  u se o f 
th e  depos its  covered  b y th e p erm it or  
lease. T h e  a n n u a l ren ta l ch a rge fo r  
u se o f su ch  la n d  w ill b e n ot less th a n  $1 
a n  a cre or  fr a c tio n  th ereof. P a ym en t 
o f th e ren ta l sh a ll b e m a d e a t th e tim e 
sp ecified  in  § 195 .8 (h ), a n d  w ill a ls o b e 
requ ired  on  a ll u se p erm its  issu ed  p u r ­
su a n t to  a p p lica tion s  filed  p r ior  to  th e 
e ffective  d a te o f th is  section , as am ended .

(b )  A p p lica tion s  fo r  p erm its  to  u se 
a d d ition a l la n d  sh a ll b e filed  in  d u p lica te 
in  th e a p p rop r ia te la n d  office. E a ch  
a p p lica tion  m u st b e a ccom p a n ied  b y a  
filin g  fe e  o f $10 w h ich  is  n ot retu rn a b le 
a n d  th e fir s t yea r ’s ren ta l in  th e a m ou n t 
sp ecified  in  p a ra g ra p h  (a )  o f th is  sec ­
tion . T h e  a p p lica tion s  m u st con ta in  a  
d es crip tion  o f th e la n d  as  specified  in  
§ 195.17(a ) (2 ) ,  a n d  set fo r th  th e rea ­
sons  w h y th e a d d ition a l la n d  is  neces ­
s a ry to  th e p erm ittee o r  lessee fo r  th e 
u se n a m ed , a n d  w h eth er  it is  u n occu ­
p ied  a n d  n on m in era l. A  u se p erm it w ill 
b e issu ed  on  F orm  4-1135 a n d  d a ted  as 
o f th e fir s t d a y o f th e m on th  a fte r  its  
is su ance u n less  th e a p p lica n t requ ests  
th a t it b e d a ted  th e fir s t d a y o f th e 
m on th  o f issu ance.

(c )  A n y u se p erm it sh a ll term in a te 
a u tom a tica lly i f  th e p erm ittee o r  lessee 
fa ils  to  p a y th e ren ta l a t th e tim e sp eci­
fied  in  § 195 .8 (h ).

8. F ootn ote 3 re fer red  to in  § 195.16 
is  ren u m b ered  as  F ootn ote 4.

[F .R . Doc . 61-7964; F i le d , A ug . 18, 1961;
8 :45  a .m .]

A P P EN D I X — P U B L I C  LA N D  O R D ER S  

[P u b l i c  L a n d  O rd e r  2462]

[N e v a d a  056214]

N E V A D A

P a r t l y  R e v o k in g  R e c la m a t io n  W i t h ­

d r a w a l s  C o l o r a d o  R iv e r  S t o r a g e  

a n d  Y u m a  P r o je c t s

B y vir tu e o f th e a u th or ity con ta in ed  
in  s ection  3 o f th e A c t o f Ju ne 17, 1902 
(32 S ta t. 388; 43 U .S .C . 416) it is  ord ered  

as fo llow s :
1, T h e  d ep a rtm en ta l ord ers  o f Ja n u ­

a ry 31, 1903, A u gu s t 7, 1920, Ju ne 4, 
1930, O ctob er  16, 1931, A u gu s t 11, 1933, 
a n d  A u gu s t 31,1942, a n d  a n y oth er  ord er 
or  orders  res ervin g  pu b lic la n d s  fo r  
recla m a tion  pu rposes  a re h ereb y r e ­
voked  so fa r  as th ey a ffect th e  fo llow in g -  
describ ed  la n d s :

Mt . D ia b l o  Me r id ia n

T . 23 S., R . 64 E.,
Secs. 25, 26, 35, a n d  36.

T . 23*4 S -  R - 64 E.,
Sec . 36.

T . 24 S., R . 64 E „
Secs. 1 ,12, 13, 24, 25, an d  36.

T . 23 S., R . 65 E. (u n s u r v e y e d ) ,
Se c s. 30 ,31 , an d  32.

T . 23*4 S., R . 65 E. (u n s u r v e y e d ) ,
Secs. 31, a n d  32.

T . 24 S., R . 65 E. (u n s u r v e y e d ) ,
Secs. 4 t o  9 inc l., 16 t o  21 inc l., 28 t o  33 lnc l .  

T . 25 S., R . 65 E. (p a r t i a l l y  su r v e y e d ),
Secs. 4 t o  9 inc l., 16 t o  21 inc l., 28 t o  33 in c l .  

T . 26 S., R . 65 E.,
Secs. 16 t o  21 inc l., 28 t o  33 inc l.

T . 27 S., R . 65 E.,
Secs. 4 t o  9 inc l., 16 t o  21 inc l., 28 t o  33 inc l. 

T . 28 S., R . 65 E.,
Secs. 4 t o  9 inc l., 16 t o  21 inc l., 28 t o  33 inc l. 

T . 29 S., R . 65 E.,
Secs. 4 t o  10 inc l., 15 t o  22 inc l., 26 t o  36 

in c l.
T . 30 S., R . 65 E. (u n s u r v e y e d ),

Secs. 1 t o  3 inc l., 10 t o  15 inc l., an d  22.
T . 31 S., R . 65 E. (u n s u r v e y e d ),

Sec . 34, 8 *4 ;
Sec . 35, S*/4.

T . 32 S., R . 65 E.,
Secs. 2 t o  18 in c l . ^

T . 30 S., R . 66 E. (u n s u r v e y e d ),
Secs. 6 a n d  7.

T . 32 S., R . 66 E.,
Secs. 7 t o  9 inc l., 16 t o  18 inc l.

T h e  a rea s  describ ed  a gg rega te 102,- 
583.32 acres .

2. T h e  pu b lic la n ds  relea sed  fr om  
w ith d ra w a l b y th is  ord er a re h ereb y r e ­
s tored  to th e op era tion  o f th e pu b lic la n d  
law s , su b ject to  a n y va lid  ex is tin g  righ ts , 
th e requ irem en ts  o f a p p lica b le la w , ru les  
a n d  regu la tion s , a n d  th e p rovis ion s  o f 
a n y ex is tin g  w ith d ra w a ls .

3. T h e  la n d s  h a ve b een  open  to a p p li­
ca tion s  a n d  offers  u n der th e m in era l 
lea s in g  law s . T h ey  w ill b e open  to  loca ­
tion  u n der th e U n ited  S ta tes  m in in g  
la w s  b eg in n in g  10:00 a .m. on  S ep tem ­
b er  19, 1961.

J o h n  A .  C a r v e r , J r . ,

A s s is ta n t S e cre ta ry  o f  th e  In te rio r.

A u g u s t  14, 1961.

[F .R . Do c . 61-7965; F i le d , A ug . 18, 1961; 
8:47  a .m .]

[P u b l i c  L an d  O rd e r  2463]

W A S H I N G T O N

P a r t l y  R e v o k in g  C e r t a i n  L ig h t h o u se  

R e se r v e s

B y virtu e o f th e a u th or ity ves ted  in  
th e P res id en t b y s ection  1 o f th e a ct o f 
Ju ne 25, 1910 (36 S ta t. 847; 43 U .S .C . 
141) , a n d  pu rsu a n t to  E xecu tive O rd er  
N o. 10355 o f M a y 26, 1952, it is  ord ered  
as fo llow s :

1. E xecu tive O rders  N o. 2110 o f D e ­
cem b er 28, 1914, N o. 2735 o f O ctob er 18, 
1917, a n d  th e E xecu tive O rd ers  o f Ju ly 
15, 1875 a n d  F eb ru a ry 12, 1895, so fa r  
as th ey w ith d ra w  th e fo llow in g - d e ­
s crib ed  la n d s  fo r  ligh th ou se pu rposes, 
a re h ereb y revok ed :

a. (W a sh i n g t o n  04063)

Ex e c ut iv e  O rd e rs N o . 2110 a n d  N o . 2735:

W il l a me t t e  Me r id ia n

H U C KLE B E R R Y IS LA N D

T . 35 N ., R . 2 E.,
Sec . 9, l o t  3.
C o n t a in in g  11.74 acres.

b .  (W a sh in g t o n  03638)

Exe c ut iv e  O rd e r  o f  J u ly  15, 1875, I t e m  N o .  
14:

W il l a me t t e  Me r id ian

P O IN T  LA W R E N C E  (O RCAS ISLAND )

T . 37 N ., R . 1 W .,
Sec . 36, l o t  1.

T .  37 N ., R . 1 E.,
Sec . 30, lo t  1;
Sec . 31, l o t  1.
C o n t a in in g  63.10 acres.

c. (W a sh in g t o n  04061)

Exe c ut iv e  O rd e r  o f  J uly  15, 1875, Item No 

23:
P O IN T  D O U G H TY (O RCAS ISLAND )

T . 37 N ., R . 2 W .,
Sec . 9, l o t  1;
Sec. 10, lo t  4.
C o n t a in in g  56.55 acres.

d . (W a sh in g t o n  04062)

Ex e c ut iv e  O rde rs o f  J uly  15, 1875, and 

F e bru ary  12,1895:

W il l a me t t e  Me r id ian

C L A R K ’S IS LAN D

T . 37 N., R . 1 W .,
Sec . 12, lo t  1;
Sec . 13, l o t  1.
C o n t a in in g  55.05 acres.

Th e  a rea s  describ ed  tota l in  the ag­
g rega te  186.44 acres .

2. U n til 10:00 a.m. on  February 13, 
1962, th e S ta te o f W a sh in gton  shall have 
a  p refer red  r ig h t o f app lica tion  to select 
th e la n ds  in  a ccorda n ce w ith  subsection
(c )  o f s ection  2 o f th e a ct o f August 27, 
1958 (72 S ta t. 928; 43 U .S.C. 851, 852).

3. B eg in n in g  a t 10:00 a.m. on Febru­
a ry 13, 1962, th e lands  shall be subject 
to  op era tion  o f th e pu b lic land  laws gen­
era lly, in clu d in g  th e m in in g and mineral 
lea s in g  law s , su b ject to va lid  existing 
r igh ts  a n d  equ ita b le cla ims, the pro­
vis ion s  o f a n y ex is tin g  withdrawals, and 
th e requ irem en ts  o f app licab le law, rules, 

a n d  regu la tion s .
In qu ir ies  con cern in g th e lands should 

b e a ddressed  to th e M anager, Land Of­
fice, B u rea u  o f La n d  Management, 
S pokane, W a sh in gton .

J o h n  A. C a r v e r , Jr., 
A s s is ta n t S e cre ta ry  o f the  Interior.

A u g u s t  14,1961.

[F .R . Doc . 61-7966; F i le d , Aug. 18, 1961; 
8:47  a jn . ]

[P u b l i c  L an d  Orde r 2464] 

[F a i rban k s 024963]

A L A S K A

O r d e r  O p e n i n g  P u b l i c  La n d s

1. E xecu tive O rd er N o. 8014 of No­
emb er 26, 1938, revoked  the following 
escrib ed E xecu tive orders  so fa r as 
ley  a ffected  th e lands  described, a 
la ced  th e lands  u nder control of tne 
ecreta ry o f th e In ter io r  fo r  disposition 

3 p rovid ed  b y th e A ct o f Ju ly 
23 s ta t. 103; 43 U .S .C . 1071-1074).
a. E xecu tive O rd er N o. 792 o f May . 

908, so fa r  as it reserved  a  tra ct of ad

3 acres , a p p rox im a te la titu de 64 58 •>

in gitu de 151°10' W ., a t H ot Spring , 
se o f th e S ign a l Corps, U nited Stat 
rm y, in  th e op era tion  o f telegraph  *
b . E xecu tive O rd er N o. 3198 of Dece 

er 16,1919, so fa r  as it reserved aparce^ 

f l a n d  300 fee t b y 800 fe e t near
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was form erly kn ow n  as  th e B on a n za  
Placer M in in g A s s ocia tion  C la im .

c. Execu tive O rd er  N o. 945 o f S ep tem ­
ber 30, 1908, res ervin g  0.71 a cre a t C ir ­

cle for use o f th e S ign a l C orps , U n ited  

States Army.
d. The order o f th e S ecreta ry o f W a r , 

by authority o f th e P res id en t, d a ted  O c ­
tober 20,1897, res ervin g  th e la n d  kn ow n  
as St. M ichael Is la n d , w ith  a ll con tig ­
uous lan d  and is lands  w ith in  on e h u n ­
dred m ile s o f th e loca tion  o f th e fla g ­
staff o f  the ga rris on  o f th e is la nd , as  a  
military  reserva tion , a gg rega tin g  a b ou t 
9,600,000 acres, in  th e gen era l a rea  o f 
Norton Sound.

2. The lands  a t S t. M ich a el a re v a r i ­
able in ch a ra cter, ra n g in g  fr o m  th e 
steeply sloping, b a rren  h ills  o f th e a rea  
at the base o f th e S ew a rd  Pen in su la  in  
the vicin ity o f th e W h ite  M ou n ta in , to 
the flat sem i-aqu eou s sw am ps  o f th e 
delta of the Yu k on  R iver . S evere c li ­
matic conditions p reclu de com m ercia l 
agricultural p rodu ction . S om e o f th e 
lands are pa ten ted , a n d  som e a re r e ­
served. Th e tra ct a t C irc le  is  w ith in  th e 
town of the sam e n a m e a n d  w ill b e su b ­
ject only to d ispos ition  u n der th e tow n -  
site laws.

3. U ntil 10:00 a.m. on  F eb ru a ry 13, 

1962, the S ta te o f A la s k a  sh a ll h a ve a  

preferred righ t to  s elect th e lands , oth er 

than those a t C ircle, in  a ccord a n ce w ith  

the Act o f Ju ly 28, 1956 (70 S ta t. 709; 

48 U.S.C. 46 - 3 b ), a n d  s ection  6g o f th e 

Alaska S ta tehood  A c t o f Ju ly 7, 1958 

(72 Stat. 339), a n d  th e regu la tion s  in  43 

CFR Pa rt 76.

Beginning a t 10:00 a.m. on  F eb ru a ry

13,1962, the lands , oth er  th a n  th ose a t 

Circle, shall b e su b ject to  op era tion  o f 

the public la nd  la w s  gen era lly in clu d in g  

the mining law s, su b ject to  va lid  ex is t­

ing rights and equ ita b le cla im s  a n d  th e

F E D E R A L  R E G I S T E R

requ irem en ts  o f a p p lica b le la w , ru les  a n d  
regu la tion s .

In qu ir ies  con cern in g  th e la n ds  shou ld  
b e addressed  to  th e M a n a ger , L a n d  O f ­
fice, B u rea u  o f L a n d  M a n a gem en t, F a ir ­
b anks, A la ska .

J o h n  A . C a r v e r , J r . ,  

A s s is ta n t S e cre ta ry  o f th e  In te rio r.

A u g u s t  14,1961.

[P .R . Do c , 61-7967; F i le d , A ug . 18, 1961; 
8:47  a .m .]

T i t l e  4 4 — P U B LI C  P R O P ER T Y  

A N D  W O R KS
C h a p t e r  I— G e n e r a l  S e r v ic e s 

A d m in is t r a t i o n

S U B C H A P T ER  C — R EA L P R O P ER T Y  M A N A G E M E N T

P A R T  1 0 0 — P U B L I C  B U I L D I N G S  A N D  

G R O U N D S  '

S u b p a r t  A — G e n e r a l  R e g u la t io n s

S u b p a rt A  o f P a r t 100, S u b ch a p ter C  
o f C h a p ter I  o f T itle  44 o f th e C ode o f 
F ed era l R egu la tion s  is  a m en ded  b y r e ­
vis in g  §§ 100.1, 100.3, 100.4, 100.9, a n d  
100.12 to rea d  as fo llow s :

§ 100.1 Applicabi li t y .

Th e  ru les  a n d  regu la tion s  in  th is  p a rt 

a p p ly to  a ll F ed era l p rop erty u n der th e 

ch a rge a n d  con tro l o f th e G en era l S erv ­

ices  A d m in is tra tion  a n d  to  a ll persons  

en ter in g  in  or  on  su ch p rop erty. U n less  

oth erw is e s ta ted  h erein , F ed era l p rop ­

e r ty u n der th e ch a rge a n d  con tro l o f 

th e G en era l S ervices  A d m in is tra tion  is  

re fer red  to as  “p rop erty,” a n d  “pu b lic 

spa ce” m ea n s  G en era l S ervices  A d m in is ­

tra tion  con trolled  en tra nces , lob b ies ,

7 7 7 7

foyers , corrid ors , a n d  a u d itoriu m s  w h en  
u sed  fo r  p u b lic m eetin gs . I t  is  th e r e ­
s p on s ib ility o f th e occu pa n t a gen cies  to 
requ ire ob serva n ce o f th e ru les  a n d  regu ­
la tion s  in  th is  p a r t b y th eir  em ployees .

§ 100.3 Preserv at ion o f  property .

I t  is  u n la w fu l to  w illfu lly  d es troy, 
d a m a ge, or  rem ove p rop erty or  a n y p a r t 
th ereo f.

§ 100.4 Confo rm it y  with signs and em er­
gency  direct ions.

Person s  in  a n d  on  p rop erty sh a ll com ­
p ly  w ith  officia l s igns  o f a  p roh ib itory o r  
d irectory n a tu re, and , d u rin g  em er ­
gencies , w ith  th e d irection s  o f a u th or ­
ized  in d ividu a ls .

§ 100.9 Pho t o graphy  f o r  news, advert is­
ing , o r com m erc ial purposes.

E xcep t w h ere s ecu rity regu la tion s  
a pp ly, or  a  F ed era l cou rt o rd er  or  ru le 
p roh ib its  it, p h otogra p h s  fo r  new s p u r ­
poses  m a y b e ta k en  in  pu b lic space, w ith ­
ou t p r ior  p erm is s ion . P h otogra p h s  fo r  
a d vertis in g  a n d  com m ercia l pu rposes  
m a y b e ta k en  in  pu b lic space on ly w ith  
th e p r ior  w r itten  perm is s ion  o f th e b u ild ­
in g  m a n a ger. P h otogra p h s  fo r  new s, a d ­
ver tis in g  or  com m ercia l pu rposes  m a y b e 
ta ken  in  space occu p ied  b y a  ten a n t 
a gen cy on ly w ith  th e con sen t o f th e oc ­
cu p yin g  a gen cy con cern ed .

§ 100.12 Weapo ns and explosives.

N o person  w h ile on  p rop erty sh a ll 
ca r ry firea rm s , oth er  da n gerou s  or  
d ea d ly w eapons , or  exp los ives , e ith er  
op en ly o r  con cea led , excep t fo r  officia l 
pu rposes.

D a ted : Au gu s t 15, 1961.

J o h n  L .  M o o r e ,

A d m in is tra to r o f G e n e ra l S e rv ice s .

[F .R . Do c . 61-7997; F i le d , A ug . 18, 1961;
8 :48  a .m .]
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G E N E R A L  F O R E S T  R E G U L A T I O N S  

T im b e r  C u t t in g  P e r m i t s

B as is  a n d  pu rpos e . N otice is  h ereb y 
g iven  th a t p u rsu a n t to th e a u th or ity 
ves ted  in  th e S ecreta ry o f th e In te r io r  
b y th e  A cts  o f Ju ne 25, 1910 (36 S ta t. 
857; 25 U .S .C . 406, 407), Ju ne 18,1934 (48 
S ta t. 986; 25 U .S .C . 466 ), a n d  F eb ru a ry 
14, 1920 (41 S ta t. 415, as a m en d ed ; 25 
U .S .C . 413 ), a n d  b y section . 161 o f th e 
R evis ed  S ta tu tes  (5  U .S .C . 2 2 ), it is  p ro ­
p osed  to a m en d  25 C F R  P a r t 141 as set 
fo r th  b elow . T h e  pu rpose o f th e a m en d ­
m en t is  to  ch a n ge th e $200 lim ita tion  on  
s tu m p a ge va lu es  to  $500 in  §§ 141.7, 
141.12, an d  141.19, a n d  to  m a ke clea r  th a t 
th e 1- yea r  lim ita tion  in  § 141.19 a pp lies  
to  a  ca len d a r yea r  ra th er  th a n  to a n y 
o th er  12- m on th  period .

I t  is  th e  p olicy o f th e D ep a rtm en t o f 
th e  In te r io r  w h en ever p ra ctica b le, to  
a ffo rd  th e  pu b lic a n  op p ortu n ity to p a r ­
tic ip a te in  th e ru le m a k in g  process . A c ­
cord in g ly, in teres ted  persons  m a y su b ­
m it w r itten  com m en ts , su ggestions , or 
ob jection s  w ith  resp ect to  th e p roposed  
a m en d m en ts  to  th e B u rea u  o f In d ia n  A f ­
fa irs , W a s h in gton  25, D .C ., w ith in  th ir ty  
days  o f th e d a te o f p u b lica tion  o f th is  
n otice in  th e F e d e r a l  R e g i s t e r .

1. S ection  141.7 is  a m en d ed  to rea d  as 

fo llow s :

§ 141.7 T im be r sales f ro m  unallo t t ed and  

allo t ted lands.

O n  reserva tion s  w h ere th e vo lu m e o f 
tim b er  a va ila b le fo r  cu ttin g  is  in  excess  
o f th a t w h ich  is  b ein g  d evelop ed  b y th e 
In d ia n s , open  m a rk et sa les  o f In d ia n  
tim b er  w ill be a u th or ized : P rov id e d , 
T h a t con sen t is  g iven  b y th e a u th orized  
rep res en ta tive o f th e tr ib e fo r  tr ib a l tim ­
b er, a n d  b y th e In d ia n  ow n ers  fo r  a l ­
lo tted  tim b er. T h e  con sen t o f th e  S ec ­
r e ta ry  is  requ ired  in  a ll cases. U n less  
oth erw is e a u th orized  b y th e S ecreta ry, 
sa les  fr o m  u n a llotted  lands , a llotted  
la nds , o r  a  com b in a tion  o f th ese tw o 
ow n ersh ip s  h a vin g  a  s tu m pa ge va lu e 
exceed in g  $500 w ill n o t be a p p roved  u n til 
a n  exa m in a tion  o f th e tim b er  to  b e sold  
h a s  b een  m a d e b y a  qu a lified  fo res t o f ­
ficer  a n d  a  rep ort s ettin g  fo r th  a ll p er ­
tin en t in fo rm a tion  has  b een  su b m itted  to  
th e  officer a u th orized  to  a p p rove th e con ­
tr a ct as p rovid ed  in  § 141.13. In  a ll su ch  
sa les  o f tim b er  exceed in g  $500 in  va lu e, 
th e  tim b er  sh a ll b e a p p ra is ed  a n d  sold  a t 
n ot less th a n  its  a pp ra is ed  va lu e.

2. S ection  141.12 is  a m en d ed  to rea d  as 
fo llo w s :

§ 141.12 Contracts required.

E xcep t as p rovid ed  in  § 141.19(c), in  
sa les  o f tim b er w ith  a n  a p p ra ised  s tu m p -
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a ge va lu e exceed in g $500 th e con tra ct 
fo rm s  a p p roved  b y th e S ecreta ry m u st 
b e u sed u n less a  sp ecia l fo rm  fo r  a  p a r ­
ticu la r  sa le or  cla ss  o f sa les  is  a p p roved  
b y th e S ecreta ry. T h e  a p p roved  form s  
p rovid e flex ib ility  to  m eet va r ia b le  con ­
d ition s , b u t es sen tia l d ep a rtu res  fr o m  th e 
fu n d a m en ta l requ irem en ts  o f su ch con ­
tra cts  sh a ll be m a d e on ly w ith  th e a p ­
p rova l o f th e S ecreta ry. U n less  o th er ­
w ise d irected , th e con tra cts  sh a ll requ ire 
th a t th e p roceeds  b e p a id  b y rem itta n ce 
d ra w n  to th e B u rea u  o f In d ia n  A ffa ir s  
a n d  tra n s m itted  to  th e S u p erin ten d en t. 
C on tra cts  m a y b e exten ded , m od ified , o r  
a ss ign ed  su b ject to a p p rova l o f th e a p ­
p rovin g  officer, a n d  m a y b e term in a ted  
b y th e a p p rovin g  officer u pon  com p letion .

3. T h e  in trod u ctory p a ra g ra p h  o f 
§ 141.19 is  a m en ded  to rea d  as fo llow s :

§ 141.19 T im be r cutt ing perm its.

E xcep t as p rovid ed  in  § 141.20, a ll 
tim b er  cu ttin g  th a t is  n o t don e u n der 
fo rm a l con tra ct, pu rsu a n t to § 141.12, 
sh a ll b e don e u n der th e regu la r  tim b er 
cu ttin g  p erm it form s . P erm its  to  b e 
va lid  m u st b e a p p roved  b y th e S ecreta ry. 
P erm its  w ill b e issu ed on ly w ith  th e con ­
s en t o f a u th orized  rep res en ta tives  o f th e 
tr ib e fo r  u n a llotted  lands , a n d  fo r  
a llo tted  la n d s  w ith  th e  con sen t o f th e 
In d ia n  ow n er o r  th e  S u p erin ten d en t as 
a u th orized  in  § 141.13 (b )  a n d  ( c ) . T h e  
s tu m pa ge va lu e w h ich  m a y b e cu t in  1 
ca len d a r  yea r  b y a n y in d ivid u a l u nder 
a u th or ity o f p a ra gra p h s  (a )  a n d  (b )  o f 
th is  s ection  s h a ll n o t exceed  $500, b u t 
th is  lim ita tion  sh a ll n ot a p p ly to  cu ttin g  
u n der a u th or ity o f p a ra g ra p h  (c )  o f th is  
section .

J a m e s  K .  C a r r ,

U n d e r S e cre ta ry  o f th e  In te rio r.

A u g u s t  14, 1961.

[F .R . Do c . 61-7961; F i le d , A ug . 18, 1961;
8 :46  a .m .]

D EP A R T M EN T  O F A G R I C U LT U R E

A g r i c u l t u r a l  M a r k e t in g  S e r v ic e  

[  7  C F R  C h .  I X  1

[D o c k e t  N o . A O -3 3 3 ]

G R A P E F R U I T  G R O W N  I N  T H E I N D I A N  

R I V ER  D I S T R I C T  O F  F L O R I D A

N o t ic e  o f  H e a r i n g  W i t h  R e sp e c t  t o  

P r o p o se d  M a r k e t i n g  A g r e e m e n t  

a n d  O r d e r

C o rre c tio n

In  F .R . D oc. 61-7757, a p p ea rin g  a t 
p a ge 7347 o f th e  issu e fo r  S a tu rd a y, 
A u gu s t 12, 1961, th e fo llow in g  s ign a tu re 
a n d  title  shou ld  a p p ea r a fte r  th e  d a te 

a t th e en d  o f th e  d ocu m en t: “F loyd  F . 

H ed lu n d , D ire c to r,  F ru it a n d  V e ge ta b le  

D iv is io n " .

[  7  C F R  P a r t  5 1  ] 

F I LB ER T S  I N  T H E S H ELL1 

U .S .  S t a n d a r d s  f o r  G r a d e s

N otice is  h ereb y g iven  th a t the United 
S ta tes  D ep a rtm en t o f Agricu ltu re is con­
s id erin g  th e revis ion  o f U nited States 
S ta n d a rd s  fo r  F ilb erts  in  the Shell.

S ta te m e n t o f cons id e rations  leading 
to  th e  p rop os e d  re v is ion . Th e proposed 
revis ion  w ou ld  ch a n ge th e requirement 
fo r  “ la rg e” s ize rou nd  type varieties of 
filb erts . N u ts  in  th is  size classification 
w ou ld  b e requ ired  n ot to pass through 
a  rou n d  op en in g 4%4 inch  in  diameter, 
w h erea s  th e  p resen t standards specify a 
5%4 in ch  rou n d  open ing.

Th is  ch a n ge in  s ize requ irement was 
requ es ted  b y th e O regon  filb ert industry. 
I t  is  in ten d ed  to  b rin g  th e standards in 
lin e w ith  th e  O regon  standards and the 
F ed era l S p ecifica tion s  w h ich  specify a 

in ch  rou n d  open in g as the mini­

m u m  fo r  “ la r g e” .
O th er  ch a n ges  proposed  are of a very 

m in or  n a tu re a n d  a re in tended  to clarify 
o r  im p rove th e orga n iza tion  of the 

s tanda rds .
A ll persons  w h o des ire to submit writ­

ten  da ta , view s  or  argu m ents for con­
s id era tion  in  con n ection  w ith  the pro­
posed  s ta n da rd s  shou ld  file the same with 
th e C h ief, F res h  Produ cts  Standardiza­
tion  a n d  In s p ection  B ranch , Fruit and 
V egeta b le D ivis ion , Agricu ltu ra l Market­
in g  S ervice, U n ited  S ta tes  Department of 
A gr icu ltu re, S ou th  B u ild ing, Washing­
ton  25, D .C ., n ot la ter  than  30 days 
a fte r  p u b lica tion  h erein  in  the F e d e r a l  

R e g i s t e r .

T h e  proposed  standards, as revised, are

a s  f o l l o w s :

Sec .
51.1995 U.S . No . 1.

Unc l a s s if ie d

51.1996 Unc lassi f i e d .

De f in it io n s

51.1997 S im i la r  ty pe .

51.1998 Dry .
51.1999 W e l l  f o rm e d .

51.2000 C le an  an d  brigh t .

51.2001 Blan k .
51.2002 Dam age .
51.2003 R e aso n ably  w e ll  deve loped.

51.2004 B ad ly  m isshape n.

51.2005 R an c id i t y .

51.2006 M o ldy .
51.2007 In se c t  in jury .

Appl ic a t io n  o f  St andar ds

51.2008 A p p l i c at i o n  o f  st andards.

TTHORiTT : §§51.1995 t o  51.2008 

ï r  Secs. 202-208, 60 Stat . 1087. 

t ided; 7 U S .C .  1621-1627.

* P ac k in g  o f  t h e  p ro d uc t  in  con form ity w ^  

the  re q ui re m e n t s o f  these  st and®? * _ rovi. 
not  excuse  f a i lu r e  t o  co m ply  w ith  t M  p 

sions o f  t h e  F e de ral  Food, Drug , andCosmeti_ 

Ac t  o r w i t h  app li c able  S t at e  law s and s“  

bions.
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G r a d e

§51.1995 U.S. No . 1.

“U.S. No. 1” consists o f filb erts  in  th e 
sh ell w h ic h  a re o f s im ila r  typ e a n d  d ry. 
The she lls sha ll b e w ell form ed , clea n  a n d  
bright, free from  b lanks , b roken  o r  sp lit 
shells, an d  free  fr om  d a m a ge cau sed  b y 
stains, adherin g hu sk o r  o th er  m eans. 
The k e rne ls sh a ll b e rea son a b ly w ell d e ­
veloped, n o t  b a d ly m isshapen , fr e e  fr om  
ranc idity , decay, m old , in sect in ju ry a n d  
free f ro m  da m a ge ca u sed  b y sh rivelin g , 
disco lorat ion or oth er  m ea ns.

(a) The filb erts  sh a ll m eet one o f th e 
following size cla s s ifica tion s  as specified  
for round type a n d  fo r  lon g  typ e va r ie ­

ties:
Size Requir ements

Maximum size Minimum size

Size classifications Will pass 
through a 
round open­
ing of the  ̂
following size.

Wi ll  not pass 
through a 
round open­
ing of the 
following size.

Round type 
varieties:

Jumbo............ No  maximum... 5% ,  inch.

inch.
No  minimum.

Long type 
varieties:

Jumbo............ No  maximum... inch.
Large........... . *%4 inch. 

s % 4  inch.
No  minimum.Small......... . . .

(b ) Tole rances . In  ord er to  a llow  
for variations in cid en t to p rop er g ra d ­
ing and h and lin g, th e fo llow in g  to le r ­
ances, by cou nt, a re p erm itted  as 
specified:

(1) F o r m ixe d  ty pe s . 10 p ercen t fo r  
filberts w hich  a re o f a  d ifferen t typ e.

(2) F or de fects . 10 p ercen t fo r  f il ­
berts which a re b elow  th e  requ irem en ts  
of this grade: P rov id e d , T h a t n ot m ore 
than one-ha lf o f th is  a m ou n t or  5 p e r ­
cent shall consist o f b la nks , a n d  n ot 
more than 5 p ercen t sh a ll cons is t o f 
filberts w ith  ra n cid , d eca yed , m old y or 
insect in ju red  kernels , in clu d in g  n ot 
more than 3 p ercen t fo r  in s ect in ju ry.

(3) F or o ff- s iz e . 12 p ercen t fo r  f il ­
berts which fa il to  m eet th e req u ire ­
ments for  th e s ize specified , b u t n ot 
more than five- s ixth s  o f th is  a m ou nt, or  
10 percent sha ll cons is t o f u nders ize 
filberts.

U n c l a s s i f i e d  

§ 51.1996 Unclassi fied.

‘Un c lassi f i e d ”  consis ts  o f filb erts  

which have n ot b een  cla s s ified  in  a c ­
cordance w ith  th e fo reg o in g  gra d e. Th e  
term “u nclassified” is  n o t a  g ra d e w ith in  
the meaning o f th ese s ta n da rd s  b u t is 
provided as a  d es ign a tion  to  sh ow  th a t 

grade has b een  a p p lied  to  th e lot.

D e f i n i t i o n s  

§ 51.1997 S i m i la r  t y p e .

in 0Sil?ila r typ e” m ea n s  th a t th e filb erts  
each conta iner a re o f th e sam e gen era l

typ e a n d  a ppea ra n ce. F o r  exa m p le, 
nu ts  o f th e rou n d  typ e s h a ll n ot b e 
m ixed  w ith  th ose o f th e lon g  typ e in  th e 
sam e con ta in er.

§ 51.1998 Dry .

“D ry” m ea n s  th a t th e s h ell is fr ee  
fr o m  s u rfa ce m ois tu re, a n d  th a t th e 
shells  a n d  kern els  com b in ed  do n ot con ­
ta in  m ore th a n  10 p ercen t m oistu re.

§ 51.1999 W e l l  fo rm e d.

“W e ll fo rm ed ” m ea n s  th a t th e filb ert 
s h ell is n ot m a ter ia lly m isshapen .

§ 51.2000 Clean and bright .

“C lea n  a n d  b r ig h t” m ea n s  th a t th e in ­
d ivid u a l filb er t a n d  th e lo t a s  a  w h ole 
a re p ra ctica lly fr e e  fr o m  a d h erin g  d ir t 
a n d  oth er  fo r e ig n  m a ter ia l, a n d  th a t th e 
shells  h a ve ch a ra cter is tic color.

§ 51.2001 Blank .

“B la n k ” m ea n s  a  filb er t con ta in in g  no 
k ern el or  a  k ern el fillin g  less th a n  on e-  
fou r th  th e ca p a city o f th e shell.

§ 51.2002 Dam age .

“D a m a ge” m ea n s  a n y sp ecific d efect 
describ ed  in  th is  s ection ; o r  a n  equ a lly 
ob jection a b le va r ia tion  o f a n y on e o f 
th ese d efects , a n y oth er  d efect, o r  a n y 
com b in a tion  o f d efects  w h ich  m a ter ia lly 
d etra cts  fr o m  th e a p p ea ra n ce, o r  th e 
ed ib le or  s h ip p in g  qu a lity o f th e filb erts . 
T h e  fo llow in g  sp ecific d efects  s h a ll be 
con s idered  as d a m a ge:

(a )  S ta in s  w h ich  a re d a rk  a n d  m a te ­
r ia lly  a ffect th e a p p ea ra n ce o f th e in d i­
vid u a l shell.

(b )  A d h er in g  hu sk w h en  coverin g  
m ore th a n  5 p ercen t o f th e  su rfa ce o f 
th e s h ell in  th e a ggrega te.

(c )  S h r ivelin g  w h en  th e k ern el is m a ­
te r ia lly  sh ru nken , w rin k led , lea th ery 
a n d  tou gh .

(d )  D is colora tion  w h en  th e a p p ea r ­
a n ce o f th e k ern el is m a ter ia lly a ffected  
b y b la ck  color.

§ 51.2003 R easonably  we ll deve loped.

“R ea s on a b ly w ell d evelop ed ” m eans  

th a t th e kern el fills  on e- h a lf or  m ore 
o f th e ca p a city o f th e shell.

§ 51.2004 Badly  m isshapen.

“B a d ly m issh a pen ” m ea n s  th a t th e 
kern el is  so m a lform ed  th a t th e a p p ea r ­
a n ce is m a ter ia lly a ffected .

§ 51.2005 Rancidity .

“R a n cid ity” m ea n s  th a t th e k ern el is 
n oticea b ly ra n cid  to  th e taste. A n  o ily 
a p p ea ra n ce o f th e fles h  does  n o t neces ­
s a r ily in d ica te a  ra n cid  con d ition .

§ 51.2006 Mo ldy .

“M o ld y” m ea n s  th a j th ere is  a  vis ib le 
g row th  o f m old  eith er  on  th e ou ts ide or  
th e  in s ide o f th e kern el.

§ 51.2007 Insect in jury .

“ In s ect in ju ry”  m ea n s  th a t th e in sect, 
fra s s  o r  w eb  is p resen t in s ide th e  n u t 
o r  th e  k ern el show s d efin ite evid en ce 
o f in s ect feed in g .

A p p l i c a t i o n  o f  S t a n d a r d s  

§ 51.2008 Applicat ion o f  standards.

( a )  T h e  g ra d e o f a  lo t o f filb erts  sh a ll 
b e d eterm in ed  on  th e basis  o f a  com ­
p os ite sa m p le d ra w n  from  con ta in ers  in  
va riou s  loca tion s  in  th e lot. H ow ever, 
a n y con ta in er  o r  grou p  o f con ta in ers  in  
w h ich  th e  filb erts  a re ob viou s ly o f a  
qu a lity, typ e or  s ize m a ter ia lly  d ifferen t 
fr o m  th a t in  th e m a jo r ity  o f con ta in ers  
sh a ll b e con s idered  a  s ep a ra te lot, a n d  
sh a ll b e sa m p led  s ep a ra tely.

(b )  In  g ra d in g  th e sam p le, ea ch  filb er t 
sh a ll b e exa m in ed  fo r  d efects  o f th e  s h ell 
b efore b ein g  cra cked  fo r  kern el ex a m i­
n a tion . T h e  n u t sh a ll b e cla ssed  as on ly 
on e d efective n u t even  th ou gh  it m a y 
b e d efective ex tern a lly a n d  in tern a lly.

D a ted : Au gu s t 16,1961.

R o y  W .  L e n n a r t s o n , 

D e p u ty  A d m in is tra to r, 
M a rk e tin g  S e rv ice s .

[F .R . Doc . 61-7987; F i le d , A ug . 18, 1961;
8 :48  a .m .]
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H A N D L I N G  O F  D O M E S T I C  D A T ES  

P R O D U C E D  O R  P A C K E D  I N  A  D E S ­

I G N A T E D  A R E A  O F  C A L I F O R N I A

E x p e n se s  o f  D a t e  A d m i n i s t r a t i v e  C o m ­

m i t t e e  f o r  1 9 6 1 —6 2  C r o p  Y e a r  a n d  

R a t e  o f  A ss e s s m e n t  f o r  Su ch  C r o p  

Y e a r

C on s id era tion  is  b ein g g iven  to a  p ro ­
p osa l rega rd in g  a p p rova l o f expenses  o f 
th e D a te A d m in is tra tive C om m ittee fo r  
th e 1961-62 crop  yea r  a n d  th e fix in g  o f 
a  ra te o f a ssessm ent fo r  th a t crop  yea r. 
S u ch  a ction  is  to  b e ta ken  pu rsu a n t to 
§§ 1003.71 a n d  1003.72 o f M a rk etin g  
A greem en t N o. 127, as a m en ded , a n d  
O rd er  N o. 103, as a m en d ed  (7 C F R  P a r t 
1003), regu la tin g  th e h a n d lin g  o f dom es ­
tic  d a tes  p rodu ced  o r  p a cked  in  a  d es ig ­
n a ted  a rea  o f C a liforn ia , effective u n der 
th e A gr icu ltu ra l M a rk etin g  A greem en t 
A c t o f 1937, as am en ded  (7  U .S .C . 601-  
674).

T h e  D a te A d m in is tra tive C om m ittee 
(es ta b lish ed  u n der th e a fores a id  m a r ­
k etin g  a greem en t a n d  ord er ) h a s  u n a n i­
m ou s ly recom m en ded , fo r  th e 1961-62 
crop  yea r  b eg in n in g  Au gu s t 1, 1961, a  
b u d get o f expenses  in  th e to ta l a m ou n t 
o f $41,242 a n d  a n  a ssessm ent ra te a t 15 
cen ts  p er  h u n d red  pou nds  o f assessab le 
da tes . S u ch  a m ou n t o f expenses  a n d  
a ssessm ent ra te a re specified  in  th e p ro ­
posa l, h ere in a fter  s et fo r th . T h e  assess ­

a b le p ou n da ge is  es tim a ted  b y th e com ­

m ittee  a t 27.495 m illion  pou nds.

C on s id era tion  w ill b e g iven  to a n y 

w r itten  d a ta , view s , o r  a rgu m en ts  p er ­

ta in in g  to  th e p rop osa l w h ich  a re r e ­

ceived  b y th e D irector , F ru it a n d  V eg e ­

ta b le  D ivis ion , A gr icu ltu ra l M a rk etin g  

S ervice, U n ited  S ta tes  D ep a rtm en t o f 

A gricu ltu re, W a s h in gton  25, D .C ., n ot 

la ter  th a n  th e e igh th  d a y a fte r  th e d a te
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o f p u b lica tion  o f th is  n otice in  th e 
F e d e r a l  R e g i s t e r . S u ch  m a ter ia l shou ld  

b e su b m itted  in  tr ip lica te.
T h e  p rop osa l is  as  fo llow s :

§  1003.306 Expenses o f  the Dat e  A d ­
m inistrat iv e Com m itt ee  and rate  o f  
assessment f o r  the 1961—62 crop  

year.

(a )  E xpe ns e s . E xpen ses  in  th e a m ou n t 
o f $41,242 a re rea son a b le a n d  lik e ly to 
b e in cu rred  b y th e D a te A d m in is tra tive 
C om m ittee d u rin g  th e crop  yea r  b eg in ­
n in g  Au gu s t 1, 1961, fo r  its  m a in ten a n ce 
a n d  fu n ction in g  a n d  fo r  su ch  o th er  p u r ­
poses  d eterm in ed  to  b e a p p rop ria te.

(b )  R a te  o f as s es s m ent. E a ch  h a n ­
d le r  sh a ll p a y to th e D a te A d m in is tra tive 
C om m ittee, in  a ccord a n ce w ith  th e p ro ­
vis ion s  o f M a rk etin g  A greem en t N o. 127, 
as am en ded , a n d  th is  p a rt, a n  assess ­
m en t a t th e ra te  o f 15 cen ts  p er  h u n d red ­
w e ig h t o f d a tes  w h ich  h e h a n d les  o r  ha s  
certified  fo r  h a n d lin g  o r  fo r  fu r th er  
p roces s in g d u rin g  th e crop  yea r  b eg in ­
n in g  A u gu s t 1, 1961, w h ich  assessm ent 
ra te  is  h ereb y fix ed  as ea ch  h a n d ler ’s 
p ro  ra ta  sh a re o f th e a fores a id  expenses.

D a ted : A u gu s t 16, 1961.

F l o y d  F .  H e d l t t n d ,

D ire c to r,

F ru it a n d  V e g e ta b le  D iv is io n .

[F .R . Do c . 61-7985; F i le d , A ug . 18, 1961;
8 :48  a .m .]
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H A N D L I N G  O F  D O M E S T I C  D A T E S  

P R O D U C E D  O R  P A C K E D  I N  A  D E S ­

I G N A T E D  A R E A  O F  C A L I F O R N I A

F r e e ,  R e st r i c t e d ,  a n d  W i t h h o l d i n g  P e r ­

c e n t a g e s  f o r  1 9 6 1 —6 2  C r o p  Y e a r

C on s id era tion  is b ein g  g iven  to a  p ro ­
p osa l to  es tab lish , fo r  th e 1961-62 crop  
yea r  b eg in n in g  Au gu s t 1, 1961, fr ee , r e ­
s tricted , a n d  w ith h old in g  p ercen ta ges  
a p p lica b le to  m a rk eta b le d a tes  o f th e 
D eg let N oor , Z a h id i a n d  K h a d ra w y 
va rieties . T h e  p roposed  p ercen ta ges , 
w h ich  a re b a sed  on  th e recom m en d a tion  
o f th e  D a te A d m in is tra tive C om m ittee 
a n d  oth er  a va ila b le in form a tion , w ou ld  
b e es ta b lish ed  in  a ccord a n ce w ith  th e 
p rovis ion s  o f M a rk etin g  A greem en t N o. 
127, as  am en ded , a n d  O rd er  N o. 103, as 
a m en d ed  (7  C F R  P a r t 1003), regu la tin g  
th e h a n d lin g  o f d om estic d a tes  p rodu ced  
or  p a cked  in  a  d es ign a ted  a rea  o f C a li­
fo rn ia , e ffective u n der th e A g r icu ltu ra l 
M a rk etin g  A greem en t A c t o f 1937, as 
a m en ded  (7  U .S .C . 601-674).

C on s id era tion  w ill b e g iven  to  a n y 

w r itten  da ta , view s  o r  a rgu m en ts  p er ­

ta in in g  to th e p rop osa l w h ich  a re r e ­

ceived  b y th e D irector , F ru it a n d  V eg e ­

ta b le D ivis ion , A g r icu ltu ra l M a rk etin g

S ervice, U n ited  S ta tes  D ep a rtm en t o f 
A gr icu ltu re, W a s h in gton  25, D .C ., n ot 
la ter  th a n  th e e igh th  d a y a fte r  th e d a te 
o f p u b lica tion  o f th is  n otice in  th e 
F e d e r a l  R e g i s t e r . S u ch  m a ter ia l shou ld  
b e su b m itted  in  tr ip lica te.

T h e  p roposed  p ercen ta ges  a re b ased  on  
th e fo llow in g  es tim a tes :

1,000 pounds

Factors
Deglet
Noor

Zahidi K hadrawy

1. Uncertified handler 
carryover (July 31, 
1961).................... 4,829 137 50

2. Production of mar­
ketable dates (1961- 
62 crop year)______ 34,200 1,378 659

3. Total a v a i l a b l e  
supply of market ­
able dates subject 
to regulation-------- 39,029 1,615 709

4. Trade demand *------ 26,600 1,345 660
5. Plus: Desirable han­

dler carryover 
(July 31, 1962)...... 8,000 160 100

6. Less: Certified han­
dler carryover 
(July 31,1961)........ 6,698 27 47

7. Requirements for 
free dates____ ____ 27,802 1,468 703

8. Marketable dates in 
excess of require­
ments for free 
dates (item 3 
minus item 7)____ 11,227 47 6

j The Date  Administrative Committee included the 
following countries in its determination of trade demand: 
Austria, Belgium, British Isles, Canada, Denmark, 
France, Germany, Iceland, Ireland, Italy , Netherlands, 
Norway, Portugal, Spain, Sweden, Switzerland, United 
States, and Venezuela.

O n  th e basis  o f th e  fo reg o in g  es ti­
m a tes , fr ee , res tr icted  a n d  w ith h o ld in g  
p ercen ta ges  fo r  D eg let N oor  da tes  o f 72 
percen t, 28 percen t, a n d  38.9 percen t, 
res p ectively (th e  sam e as  th ose fo r  th e 
1960-61 crop  yea r ) a p p ea r to  b e a p p ro ­
p r ia te  fo r  th e  1961-62 crop  yea r.

T h e  es tim a tes  fo r  th e Z a h id i a n d  
K h a d ra w y va r ieties  o f d a tes  do n ot in d i­
ca te th e n eed  fo r  es ta b lish in g th e r e ­
s p ective fr ee  p ercen ta ges  fo r  m a rketa b le 
d a tes  o f su ch va r ieties  a t a  p ercen ta ge 
less  th a n  100 p ercen t. A s  a  resu lt, th e 
volu m e o f d a tes  o f su ch va r ieties  w ou ld  
n ot b e res tricted .

T h e  p rop osa l is as fo llow s :

§ 1003.209 Free , restricted, and with ­
ho ld ing  percentages.

T h e  fr ee  percen ta ges , res tr icted  p er ­
cen ta ges , a n d  w ith h old in g  p ercen ta ges  
o f m a rk eta b le d a tes  fo r  ea ch  va r iety 
sh a ll be, fo r  th e  crop  yea r  b egin n in g 

Au gu s t 1,1961, a n d  en d in g Ju ly 31, 1962, 

as  fo llow s : (a )  D eg let N oor  va r iety 

d a tes : F ree percen ta ges , 72 p ercen t; r e ­

s tr icted  p ercen ta ge, 28 p ercen t; a n d  

w ith h old in g  p ercen ta ge 38.9 p ercen t; 

(b )  Z a h id i va r ie ty  d a tes : F ree  p ercen t­

a ge, 100 p ercen t; res tr icted  p ercen ta ge,

0 p ercen t; a n d  w ith h old in g  percentage, o 
p ercen t; a n d  (c )  Kh a d ra w y variety 
d a tes : F ree p ercen ta ge, 100 percent; re­
s tr icted  p ercen ta ge, 0 percent; and with­
h o ld in g  p ercen ta ge, 0 percent.

D a ted : Au gu s t 16, 1961.

F l o y d  F .  H e d l u n d , 

D irector,

F ru it a n d  V egetab le  Division.

[F .R . Doc . 61-7986; F i le d , Aug. 18, 1961; 
8:48  a.m .]
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O N I O N S  G R O W N  I N  CER T A I N  DES­

I G N A T E D  C O U N T I ES  IN  IDAH O 

A N D  M A L H E U R  C O U N T Y ,  O REGO N

E x p e n se s  a n d  R a t e  o f  A sse ssm e n t

N otice  is  h ereb y g iven  th a t the Secre­
ta ry  o f A gr icu ltu re is  considering the 
a p p rova l o f th e expenses and rate of as­
s essm ent h erein a fter  set forth , which 
w ere recom m en d ed  b y th e Idaho-East­
ern  O regon  O n ion  Committee, estab­
lish ed  pu rsu a n t to  M a rketin g Agree­
m en t N o. 130 a n d  M a rketin g  Order No. 

117 (7  C F R  P a r t 1017).
T h is  m a rk etin g  p rogra m  regulates the 

h a n d lin g  o f on ions  grow n  in  designated 
cou n ties  in  Id a h o  and  in  Malheur 
C ou n ty, O regon , a n d  is  effective under 
th e A g r icu ltu ra l M a rketin g  Agreement 
A c t o f 1937, as am ended  (7 U.S.C. 601- 

674).
C on s id era tion  w ill be given to any 

da ta , view s , or  a rgu m ents  pertaining 
th ereto, w h ich  a re filed  w ith  the Direc­
tor , F ru it a n d  V egeta b le D ivision, Agri­
cu ltu ra l M a rk etin g  Service, United 
S ta tes  D ep a rtm en t o f Agricu ltu re, Wash­
in g ton  25, D .C ., n ot la ter  than  15 days 
fo llow in g  pu b lica tion  o f th is  notice in the 

F e d e r a l  R e g i s t e r .

T h e  proposa ls  a re as follow s:

§ 1017.205 Expenses and rat e  of assess- 

ment.

(a )  T h e  rea sona b le expenses that are 

lik ely to b e in cu rred  b y th e Idaho-East­
ern  O regon  O n ion  C om mittee, estab­
lish ed  pu rsu a n t to M arketing Agree­

m en t N o. 130 a n d  O rder No. 117, »  
en a b le su ch  com m ittee to perform its 
fu n ction s , pu rsu an t to provisions of tne 
a fores a id  m a rk etin g  agreem ent and or­
der, d u rin g  th e fis ca l period  beginning 
Ju ly 1, 1961, a n d  en d ing June 30, l»w , 

w ill a m ou n t to  $4,991.00.
(b )  T h e  ra te o f assessment to bepaw 

b y ea ch  h a n d ler  sh a ll be three-tenths «  
on e cen t ($0,003) p er hu n dredw eigh t 

o f on ion s  h a n d led  b y h im  as_|be 
h a n d ler  th ereo f du ring said nscw

(c )  Term s  u sed in  th is  section shall 

h a ve  th e sam e m ea n in g as when  us 
th e sa id  m a rk etin g  agreem ent and ora
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(Secs. 1-19. 48 St at . 31, as am e n de d , 7 U.S.C. 

601-674)

Dated: Au gu st 16, 1961.

F l o y d  F . H e d l u n d ,

D ire c to r,

F ru it a nd  V e g e ta b le  D iv is io n .

[PA. Doc- 61-7988; P i le d , A u g . 18, 1961; 
8 :48  a .m .]

A g r icu l t u r a l  R e se a r c h  S e r v ic e  

[  9  C F R  P a r t  1 3 1  1

[Do c ke t  N o . A O  1 6 -A 8 ]

H A N D LIN G O F  A N T I - H O G - C H O L E R A  

SERU M  A N D  H O G - C H O L E R A  V I R U S

N otice o f  R e c o m m e n d e d  D e c is io n  a n d  

O p p o r t u n it y  T o  F i l e  W r i t t e n  E x c e p ­

t ions o n  P r o p o se d  A m e n d m e n t  t o  

M a r k e t in g  A g r e e m e n t  a n d  O r d e r ,  

as A m e n d e d

Pursuant to th e p rovis ion s  o f Pu b lic 
Law 320, 74th C ongress , a p p roved  A u ­
gust 24,1935 (49 S ta t. 781; 7 Ü .S .C . 851-  
855) and the ru les o f p ra ctice a n d  p roce ­
dure governing p roceed in gs  to  form u la te 
marketing agreem ents  a n d  m a rk etin g  
orders app licab le to  a n ti- h og - ch o lera  
serum and h og- ch olera  viru s  (9  C F R  
Part 132), n otice is  h ereb y g iven  o f th e 
filing w ith the H ea r in g  C lerk  o f th is  rec ­
ommended decis ion o f th e A d m in is tra ­
tor, Agricu ltu ra l R es ea rch  S ervice, 
United States D ep a rtm en t o f A gr icu ltu re, 
with respect to p roposed  a m en d m en t to  
the marketing a greem en t, as  am ended , 
and to the order, as a m ended , regu la tin g  

the handling o f a n ti- h og - ch o lera  seru m
and hog-cholera viru s. T h e  issu ance oi 
the recommended decis ion  w a s  delayed  
due to the fa ilu re o f th e rep ortin g  agency 
to deliver the tra n scrip t o f th e  tes tim on y 
to the D epartm ent u n til Ju ly 14,1961.

Interested pa rties  m a y file  w r itten  e x ­
ceptions to th is  recom m en d ed  decis ion  
with the H ea rin g C lerk , U n ited  S ta tes  
Department o f A gricu ltu re, W a sh in gton ,
D.C., not la ter th a n  th e  close o f business 
on the 30th d a y a fte r  its  pu b lica tion  

®  “ ie F e d e r a l  R e g i s t e r . E xceptions  
should be filed  in  qu a d ru p lica te.

Prelim inary  s ta te m e n t. T h e  h ea rin g 
on the record  on  w h ich  th e proposed  

amendment, as h ere in a fter  set fo r th , to 
wie marketing a greem en t a n d  th e  order 

was formu iated, w as  con du cted  a t K a n -  
sas City, M issou ri, on  M a y 10, 1961, p u r-  

2 5 to notice th ereo f pu b lished  in  th e
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th lvf m.a^er â l issues on  th e record  o f 
hearing w ere:

an sha-re o f th e cost o f p rocess in g 

cani-P?!1Cai ion  to  b e b orn e b y a n  a p p li-  

and ° r c*ass*flca tion  as  a  w h oles a ler ;

a l U ^ ^ a H c e s  ju s tifyin g  refu n d  o f
Ffn/f- portlon  o f th e p rocess in g fee. 

ine S S and in c lu s io n s .  T h e  fo llo w -  

materini?gS and con clu s ions  on  th e 

Presen tp ri^ f^  a re b a sed  on  evid en ce 

thereof^  a t th e h ea rin g  a n d  th e  record

1. T h e  s ha re  o f th e  co s t o f p roce s s in g  
a n  a p p lica tio n  to  b e  b o rn e  b y  a n  a p p li­

ca n t. T h e  m a rk etin g  a greem en t a n d  th e 
ord er  shou ld  b e a m en d ed  to  p rovid e th a t 
a  fe e  o f $100.00 sh a ll a ccom p a n y a n  a p ­
p lica tion  fo r  cla s s ifica tion  as a  w h o le ­
s a ler, $25.00 o f w h ich  sh a ll cover th e 
a p p lica n t’s p ro ra ta  sh a re o f th e  ex ­
penses o f th e C on trol A gen cy fo r  th e ca l ­
en d a r yea r  in  w h ich  th e a p p lica tion  is  
a p p roved  a n d  $75.00 sh a ll cover th e cost 
o f p rocess in g th e a p p lica tion .

T h e  ord er  p res en tly p rovid es  th a t a  
fe e  o f $25.00 sh a ll a ccom p a n y th e a p ­
p lica tion  to  cover th e a p p lica n t’s p ro ra ta  
sh a re o f th e expenses  o f th e C on tro l 
A g en cy in  th e yea r  in  w h ich  th e a p p li­
ca tion  is  a pp roved , w h ich  fe e  sh a ll b e 
refu n d ed  i f  th e  a p p lica tion  is  den ied . 
A t th e  tim e th is  p rovis ion  w a s  p la ced  
in  th e  ord er, it  w a s  n ot th e p ra ctice o f 
th e C on trol A gen cy to requ ire in sp ection  
o f th e fa c ilities  a n d  op era tion s  o f an  
a p p lica n t b y a n  em p loyee o f th e A gen cy. 
I t  re lied  u pon  in fo rm a tion  a n d  rep re ­
s en ta tion s  su b m itted  b y th e a p p lica n t in  
th e a p p lica tion  a n d  a n y su pp lem en ta l 
in fo rm a tion  ob ta in ed  th rou gh  corre ­
spondence, o r  oth erw ise, in  a r r ivin g  a t 
a  d ecis ion  on  th e a p p lica tion . A s  a n  
a p p lica n t h a d  n oth in g  to lose i f  h is  a p ­
p lica tion  w as  den ied , m a n y d ea lers  a n d  
o th er  u n qu a lified  persons  a p p lied  fo r  
cla s s ifica tion  as a  w h oles a ler  in  th e 
hopes  o f b ein g  so cla s s ified  on  th e basis  
o f rep resen ta tion s  con ta in ed  in  th e a p ­
p lica tion . D u e to  la ck  o f fu ll d isclosu re 
o f p ertin en t in form a tion , in ten tion a l or  
oth erw is e, o r  m is rep resen ta tion s  b y th e 
a p p lica n t, th e  C on trol A gen cy w ou ld  
o ften  a p p rove th e a p p lica tion  o f a  p e r ­
son w h o a ctu a lly cou ld  n ot m eet th e r e ­
qu irem en ts  o f a  w h oles a ler  set fo r th  in  
th e order. A s  a  resu lt, tim e a n d  m on ey 
w a s  exp en d ed  b y th e C on tro l A gen cy in  
ta k in g  th e a ction  necessa ry to d elete su ch 
person s  fr o m  th e lis t o f a p p roved  w h o le ­
sa lers . In  ord er to  rem ed y th e s itu a ­
tion , th e  C on tro l A g en cy recen tly h a s  
m a d e a  p ra ctice o f in ves tiga tin g  th e 
qu a lifica tion s  o f ea ch  a p p lica n t b y h a v ­
in g  th e E xecu tive S ecreta ry o f th e C on ­
tro l A gen cy in sp ect th e p rem ises  a n d  op ­
era tion s  o f ea ch  a p p lica n t. T h e  cos t o f 
su ch in ves tiga tion  h a s  p la ced  a n  added  
b u rden  u pon  th e b u d get o f th e C on trol 
A gen cy, w h ich  expense m u st b e b orn e b y 
th e h a n d lers  u n d er th e  ord er. T h e  a ver ­
a ge cos t o f in ves tiga tin g  34 a p p lica n ts  
loca ted  in  d ifferen t s ta tes  in  1960 w as  
$125.90 p er  a p p lica n t, cover in g  tra vel, 
su b sistence a n d  s a la ry o f th e in ves tiga ­
tor. T h is  a m ou n t does  n o t in clu de office 
overh ea d  a n d  th e expense o f th e C on ­
tro l A g en cy fo r  th e tim e spen t in  con ­
s id erin g  a p p lica tion s , w h ich  consu m es 
a p p rox im a tely on e - h a lf th e tim e o f th e 
m em b ers  o f th e C on tro l A gen cy w h ile in  
session. In a sm u ch  as  b oth  th e a p p lica n t 
a n d  th e h a n d lers  w ith in  th e in d u s try 
b en efit fr o m  th e p rop er  cla s s ifica tion  o f 
w holesa lers , b oth  shou ld  sh a re th e  ex ­
pen se o f p roces s in g a n  a p p lica tion . I t  

is  b elieved  th a t $75.00 is  a  rea son a b le 
sh a re o f th e  cos t o f p roces s in g a n  a p ­
p lica tion  to  b e b orn e b y a n  a p p lica n t. 

I t  is  recom m en ded , th erefore, th a t th e

ord er b e a m en d ed  as s et fo r th  in  th e 
fir s t p a ra g ra p h  o f 1 h ereof.

2. C ircu m s ta n ce s  ju s tify in g  re fu n d  o f 
a ll o r  a  p o rtio n  o f  th e  p roce s s in g  fe e . 
P rovis ion  shou ld  b e m a d e fo r  refu n d in g  
to  th e a p p lica n t a ll o r  a  p ortion  o f th e 
p roces s in g fe e  in  th e fo llow in g  circu m ­
s ta n ces : (a )  In  th e  even t th e C on tro l 
A g en cy receives  a  w r itten  requ es t fr o m  
th e a p p lica n t fo r  ca n cella tion  o f h is  a p ­
p lica tion  b efore a n y expen se h a s  b een  
in cu rred  in  p roces s in g su ch a p p lica tion , 
th e en tire p roces s in g fe e  sh a ll b e r e ­
fu n d ed  to su ch a p p lica n t; (b )  in  th e 
even t o f th e d ea th  o f th e  a p p lica n t, o r  
th e d es tru ction  o f a p p lica n t’s p la ce o f 
bu siness, or  th e in s titu tion  o f in s olven cy 

p roceed in gs  b y o r  a ga in s t th e a p p lica n t, 
d u rin g  th e p en d en cy o f th e a p p lica tion , 
th e C on trol A gen cy m a y refu n d  a n y p o r ­
tion  o f th e p roces s in g fe e  w h ich  is  u n ­
exp en d ed  a t th e tim e o f th e  receip t o f 
a  w r itten  requ es t fo r  ca n cella tion  o f th e 
a p p lica tion ; a n d  (c )  in  th e even t o f th e 
d ea th  o f th e a p p lica n t d u rin g  th e p en d ­
en cy o f h is  a p p lica tion  o r  s h ortly a fte r  
a ction  h a s  b een  ta ken  on  su ch  a p p lica ­
tion  b y th e  C on trol A gen cy, a n d  th e C on ­
tro l A gen cy d eterm in es  th a t th e illn es s  
a n d  d ea th  o f th e a p p lica n t p reven ted  
th e  tim ely filin g  o f a  requ es t fo r  ca n cel­
la tion  o f su ch a p p lica tion , th e  C on tro l 
A gen cy m a y refu n d  a ll o r  a  p ortion  o f 
th e  a p p lica tion  fee, w h ich ever  is  con ­
s is ten t w ith  its  fin d in gs  a n d  conclu s ions  
in  th e m a tter .

W h ere  a  w r itten  requ est fo r  ca n cel­
la tion  o f th e a p p lica tion  is  received  p r io r  
to th e exp en d itu re o f a n y p ortion  o f th e 
p rocess in g fee, a ll o f th e p rocess in g fe e  
shou ld  b e refu n d ed  as th e  pu rpose fo r  
w h ich  th e fee  is  assessed ceases  to  exis t. 
I f  a  requ es t fo r  ca n cella tion  is  received  
a fte r  expenses  h a ve b een  in cu rred , n o 
p a r t o f th e p roces s in g fe e  shou ld  b e r e ­
fu n ded , excep t u n der th e circu m sta n ces  
sp ecified  in  (b )  a n d  (c )  o f th e fir s t p a ra ­
g ra p h  o f 2., w h ich  a re discu ssed h ere in ­
a fter . A s  th e p roces s in g fe e  is  th e m in or  
p ortion  o f th e to ta l expen se o f p roc ­
ess in g a n  a p p lica tion , it w ou ld  b e in ­
equ ita b le fo r  a n  a p p lica n t to  recou p  a  
p ortion  o f th e a p p lica tion  fee  w h ile  h a n ­
d lers  u n der th e ord er  b ea r th e m a jo r  
p ortion  o f th e expense occa s ion ed  b y th e 
a p p lica n t. F u rth er, to  refu n d  a  p ortion  
o f th e fee  a fte r  in ves tiga tion  has  com ­
m en ced  w ou ld  en cou ra ge filin g  o f a n  
a p p lica tion  b y a  p erson  w h o know s  h e 
ca n n ot m eet th e requ irem en ts  o f a  
w h olesa ler b u t w ou ld  file  on  th e ch a n ce 
th a t th e in ves tiga tion  w ou ld  n ot d isclose 
certa in  fa cts . I f  su ch fa cts  w ere d is ­
covered  d u rin g  th e in ves tiga tion  a n d  
p a r tia l refu n d in g  w ere p erm itted , su ch 
p erson  cou ld  recou p  a  p ortion  o f th e fee  
b y im m ed ia tely filin g  a  requ es t fo r  ca n ­
cella tion . In  a  n u m b er o f in s ta n ces  in  
th e  pa st, a p p lica n ts  h a ve requ es ted  ca n ­
ce lla tion  w h en  certa in  d is qu a lifyin g  fa cts  
w ere u n covered  b y th e C on trol A gen cy or  
b ecau se th e a p p lica n t “ch a n ged  h is  
m in d ”. T h is  w as  don e even  th ou gh  n o 
p ecu n ia ry in cen tive th en  exis ted .

Th ere  a re certa in  circu m sta n ces  over  
w h ich  a n  a p p lica n t has  n o con tro l w h ich  
w ou ld  ju s tify  th e  refu n d in g  o f a n  u n -
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exp en d ed  p ortion  o f th e p rocess in g fee  
i f  tim ely a p p lica tion  fo r  ca n cella tion  is 
m a de. I f  th e bu s iness p rem ises  o f a  
qu a lified  a p p lica n t w ere d es troyed  or  in ­
s olven cy p roceed in gs  w ere in s titu ted  b y 
o r  a ga in s t th e a p p lica n t, a n d  th e a p p li­
ca n t requ es ted  ca n cella tion  o f th e a p p li­
ca tion  d u rin g  th e p en d en cy o f th e a p ­
p lica tion , th a t p ortion  o f th e fe e  w h ich  is  
u n exp en d ed  a t th e tim e th e requ es t fo r  
ca n cella tion  is  received  sh ou ld  b e r e ­
fu n d ed  b y th e C on tro l A gen cy. D es tru c ­
tion  o f th e bu s iness  p rem ises  or  in s ol­
ven cy u su a lly ca n n ot be fores een  or 
con tro lled  b y th e a p p lica n t.

A n oth er  circu m sta n ce th a t w ou ld  w a r ­
r a n t refu n d in g  a ll o r  a  p ortion  o f th e 
p roces s in g fe e  w ou ld  b e th e  d ea th  o f 
th e  a p p lica n t d u rin g  th e p en d en cy o f 
th e a p p lica tion  o r  s h ortly a fte r  a ction  
th ereon . In  th e  even t o f a  requ es t fo r  
ca n cella tion  o f th e a p p lica tion  b ecau se 
o f th e d ea th  o f th e a p p lica n t, th a t p o r ­
tion  o f th e  p rocess in g fee  w h ich  is  u n ­
exp en d ed  a t th e tim e th e requ es t is  
received  shou ld  b e refu n d ed . A s  th e c ir ­
cu m sta nces  su rrou n d in g th e illn ess  a n d  
d ea th  o f a n  a p p lica n t m a y b e su ch  as to 
res u lt in  a n  excu sa b le fa ilu re  to  file  a  
tim e ly  requ est, p rovis ion  shou ld  b e m a d e 
th erefo r . In  th e even t o f su ch  excu sab le 
fa ilu re  to  file  a  tim ely requ est, th e 
a m ou n t th a t sh ou ld  b e refu n d ed  w ou ld  
dep en d  u p on  th e fa cts  a n d  circu m sta n ces  
ex is tin g  a t th e  tim e th e requ es t fo r  ca n ­
ce lla tion  w ou ld  h a ve b een  filed  h a d  th e 
a p p lica n t b een  in  a  p os ition  to  file  a  
tim ely requ est. In  th e even t o f a  fin d in g  
o f su ch  excu sab le fa ilu re  to  file  a  tim ely 
requ est, th e C on tro l A g en cy shou ld  be 
a u th orized  to  refu n d  a ll o r  a  p ortion  o f 
th e  p roces s in g fe e  in  a ccord a n ce w ith  its  
fin d in gs  a n d  conclu s ions  in  th e  m a tter . 
I t  is  poss ib le th a t th e C on tro l A gen cy 
cou ld  a p p rove a n  a p p lica tion  p r io r  to  
b ein g  n otified  o f th e d ea th  o f th e a p p li­
ca n t. In  su ch  even t, it  a ls o sh ou ld  b e 
a u th orized  to  refu n d  th e  $25.00 “p ro r a ta  
s h a re” p ortion  o f th e a p p lica tion  fe e  i f  
it  d eterm in es  th a t th e  illn ess  a n d  d ea th  
o f th e  a p p lica n t p reven ted  th e tim ely 
filin g  o f a  requ es t fo r  ca n cella tion  o f th e 

a p p lica tion .
R u lin g s  o n  p ropo s e d  fin d in g s  a n d  co n ­

clu s ion s . N o  p roposed  fin d in gs  a n d  con ­
clu s ions  w ere received .

G e n e ra l fin d in gs . T h e  fin d in gs  a n d  
d eterm in a tion s  h ere in a fter  set fo r th  a re 
su p p lem en ta ry a n d  in  a d d ition  to  th e 
fin d in gs  a n d  d eterm in a tion s  p reviou s ly 
m a d e in  con n ection  w ith  th e is su ance o f 
th e a fores a id  m a rk etin g  a greem en t a n d  
ord er a n d  o f th e  p reviou s ly issu ed  
a m en d m en ts  th ereto ; a n d  a ll o f sa id  
p reviou s  fin d in gs  a n d  d eterm in a tion s  a re 
h ereb y ra tified  a n d  a ffirm ed , excep t in ­
s o fa r  as  su ch  fin d in gs  a n d  d eterm in a ­
tion s  m a y b e in  con flict w ith  th e fin d in gs  
a n d  d eterm in a tion s  s et fo r th  herein .

(1 ) T h e  sa id  m a rk etin g  a greem en t as 

a m en ded , a n d  as h ereb y p rop osed  to  b e 

fu r th er  a m en ded , a n d  a ll o f th e term s  

a n d  con d ition s  th ereo f w ill ten d  to  e f ­

fectu a te th e d ecla red  p olicy o f th e  a ct;

(2 ) T h e  ord er, as  am en ded , a n d  as  

h ereb y p rop osed  to  b e fu r th er  a m en ded , 

regu la tes  th e  h a n d lin g  o f a n ti- h og -  

ch olera  seru m  a n d  h og - ch o lera  viru s  in

th e sam e m a n n er as, a n d  con ta in s  on ly 
su ch  term s  a n d  con d ition s  as a re con ­
ta in ed  in  th e sa id  m a rk etin g  a greem en t 
u pon  w h ich  h ea rin gs  h a ve b een  h eld .

R e co m m e n d e d  a m e n d m e n ts  to  th e  
m a rk e tin g  a g re e m e n t a n d  o rd e r, as 
a m en d ed . T h e  fo llow in g  p rop osed  
a m en d m en ts  to  th e m a rk etin g  a g ree ­
m en t, as a m en ded , a n d  ord er, a s  
a m ended , a re recom m en d ed  as th e  d e ­
ta iled  a n d  a p p rop r ia te m ea n s  b y w h ich  
th e fo reg o in g  conclu s ions  m a y b e ca r ­
r ied  ou t. T h e  regu la tory p rovis ion s  o f 
th e s a id  a greem en t a re id en tica l w ith  
th ose con ta in ed  in  th e fo llow in g  order.

D elete § 131.44 a n d  su b stitu te th erefo r  

th e fo llow in g :

§ 131.44 Fee  to accom pany  applicat ion  

f o r  who lesale r classificat ion.

( a )  E a ch  a p p lica tion  fo r  cla s s ifica tion  
as a  w h oles a ler  s h a ll b e a ccom p a n ied  b y 
a n  a p p lica tion  fe e  o f $100.00. S even ty-  
five  d olla rs  o f su ch  fe e  sh a ll cover th e 
cos t o f p rocess in g th e a p p lica tion  a n d  th e 
rem a in in g  $25.00 sh a ll cover th e  a p p li­
ca n t’s p ro ra ta  sh a re o f th e  expenses  o f 
th e C on tro l A gen cy fo r  th e  ca len d a r yea r  
in  w h ich  th e a p p lica tion  is  a pp roved .

(b )  I f  th e a p p lica tion  fo r  cla s s ifica tion  
as  a  w h oles a ler  is  ca n celled  a t th e  r e ­
qu est o f th e a p p lica n t o r  d en ied  b y th e  
C on tro l A gen cy, $25.00 s h a ll b e refu n d ed  
to  th e a p p lica n t a n d  $75.00 sh a ll b e r e ­
ta in ed  b y th e  C on tro l A gen cy to  cover  
th e cos t o f p rocess in g th e a p p lica tion : 
P ro v id e d , T h a t, in  th e even t th e  C on trol 
A gen cy receives  a  w r itten  requ es t fr om  
th e a p p lica n t fo r  ca n cella tion  o f th e a p ­
p lica tion  b efo re  a n y expen se h a s  b een  
in cu rred  in  p rocess in g su ch  a p p lica tion , 
th e C on tro l A gen cy s h a ll refu n d  th e  
$75.00 p rocess in g fe e :  A n d  p rov id e d , 
T h a t, in  th e  even t o f th e  d ea th  o f th e  
a p p lica n t, o r  th e d es tru ction  o f th e a p ­
p lica n t’s p la ce o f bu siness, o r  th e  in ­
s titu tion  o f in solven cy p roceed in g  b y or  
a ga in s t th e a p p lica n t, d u rin g  th e  p en d ­
en cy o f th e  a p p lica tion , th e  C on tro l 
A gen cy m a y refu n d  th a t p ortion  o f th e 
p rocess in g fe e  w h ich  is  u n exp en d ed  a t 
th e  tim e o f th e  receip t o f a  w r itten  r e ­
qu est fo r  ca n cella tion  o f th e  a p p lica tion : 
A n d  p ro v id e d  fu rth e r,  T h a t, in  th e  even t 
o f th e d ea th  o f th e a p p lica n t d u rin g  th e  
p en d en cy o f h is  a p p lica tion  o r  w ith in  a  
sh ort tim e a fte r  a ction  h a s  b een  ta ken  
on  su ch  a p p lica tion  b y th e  C on tro l 
A gen cy, a n d  th e C on tro l A g en cy d eter ­
m ines , u pon  evid en ce s a tis fa ctory to  it, 
th a t th e illn ess  a n d  d ea th  o f th e  a p ­
p lica n t p reven ted  th e  tim ely filin g  o f a  
requ es t fo r  ca n cella tion  o f su ch  a p p li­
ca tion , th e C on tro l A gen cy m a y refu n d  
a ll o r  a  p ortion  o f th e  a p p lica tion  fee, 
w h ich ever  is  con s is ten t w ith  its  fin d in gs  
a n d  conclu s ions  in  th e  m a tter .

(c )  T h e  C on tro l A gen cy sh a ll m a ke 
refu n d s  on  a p p lica tion  fees  on ly in  a c ­
cord a n ce w ith  th e  p rovis ion s  o f th is  

section .

D on e a t W a s h in gton , D .C ., th is  16th 

d a y o f A u gu s t 1961.

M .  R .  C l a r k s o n ,  

A c tin g  A d m in is tra to r, 
A g ricu ltu ra l R e s e a rch  S e rv ice .

[F .R . Do c . 61-7992; F i le d , A u g . 18, 1961;
8 :4 8  a.m.1

A g r i c u l t u r a l  S t a b i l i z a t io n  an d  

C o n se r v a t i o n  Se r v ice  

[Docket No. AO-275-A7]
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M I L K  I N  I N L A N D  EM P I R E M ARKETIN G 

A R E A

N o t i c e  o f  H e a r i n g  o n  P r o p o s e d  

A m e n d m e n t s  t o  T e n t a t i v e  M arket* 

i n g  A g r e e m e n t  a n d  O r d e r

Pu rs u a n t to  th e provisions of the Ag­
r icu ltu ra l M a rk etin g  Agreement Act of 

1937, as a m en ded  (7  U .S.C . 601 et seq.), 
a n d  th e  a p p lica b le ru les o f practice and 
p roced u re govern in g  th e formulation of 

m a rk etin g  a greem en ts  and marketing 
ord ers  (7  C P R  P a r t 900), notice is hereby 
g iven  o f a  pu b lic h ea rin g to be held in 
th e  A ssem b ly R oom , F irs t Floor, Spokane 
C ou n ty C ou rt H ou se, W es t 1116 Broad­
w a y, S pokane, W a sh in gton , beginning at I 
10:00 a.m ., P .d .t., on  September 13, I 
1961, w ith  resp ect to proposed amend- I 
m en ts  to  th e  ten ta tive marketing agree- | 
m en t a n d  to  th e order, regulating the I 
h a n d lin g  o f m ilk  in  th e In land  Empire I 

m a rk etin g  a rea .
T h e  pu b lic h ea rin g  is  for  the purpose 

o f receivin g  eviden ce w ith  respect to the 
econ om ic a n d  m a rketin g conditions 
w h ich  re la te  to  th e proposed amend­
m en ts , h ere in a fter  set forth , and any 
a p p rop r ia te m od ifica tion s  thereof, to the 
ten a tive m a rk etin g  agreem ent and to ] 

th e  order.
T h e  p roposa ls  rela tive to a  redefinition j 

o f th e m a rk etin g  a rea  raise the issue 
w h eth er  th e  p rovis ions  o f the present 
ord er  w ou ld  ten d  to effectu ate the de- 
d a r e d  p o licy o f th e Act, i f  they are ap­
p lied  to  th e  m a rketin g  a rea  as proposed 
to  b e red efin ed  and, if not, what 
m od ifica tion s  o f th e provisions of the 

ord er  w ou ld  b e appropria te.
T h e  p roposed  amendments, set forth 

b elow , h a ve n ot received  the approval 

o f th e  S ecreta ry o f Agricu ltu re.
P rop os ed  b y th e Spokane M ilk Pro­

du cers  A s socia tion  and the Inland Em­

p ire  D a iry Associa tion :
P ropos a l N o. 1. Am end  § 1008.6 to 

in clu d e a ll o f S hoshone and Latah 

C ou nties , Id a h o ; W h itm a n  County, 
W a s h in g ton ; a n d  th e remaining por- 
tion s  o f B on n er a n d  Kooten a i Counties, 

Id a h o . ■, ,

P ropos a l N o . 2. D elete § 1008.15 and 

su b stitu te th e fo llow in g :

§ 1008.15 Handle r.

“ H a n d ler” m ea n s : (a )  Any Perf® * 5  
h is  ca p a city as th e opera tor of a P°° 
p la n t; (b )  a n y person  w ho operates 

n on p ool p la n t from  w h ich  Class I  
d isposed  o f on  rou tes  in  the marketing 

a rea ; (c )  a  coop era tive .association 

resp ect to  th e m ilk  o f its nremb P d 

du cers , w h ich  is  d iverted  fJ°m *  ^  
p la n t to  a  non pool p la n t foi' J *  * 
cou n t o f su ch  coopera tive a g o ^  
d u rin g  a n y o f th e m onths o f  D ecern^

th rou gh  Ju ne, b u t n ot exceeding P 
o f n in ety consecu tive days fog a n y w  
d u cer; o r  (d )  a  coopera tive “ soctoHOP 

w ith  resp ect to  th e m ilk  o f its the 
p rod u cers  w h ich  is  received
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farm for d elivery to  th e p ool p la n t o f 
another handler in  a  ta n k  tru ck  ow n ed  
and operated by, or  u n d er con tra ct to  
such cooperative a s socia tion , i f  th e  co ­
operative association n otifies  th e m a rk et 
administrator and th e op era tor  o f th e 
pool plant to w hom  th e m ilk  is  d elivered  
in writing p rior to  th e  fir s t d a y o f th e 
month in w h ich  th e m ilk  is  d elivered , 
that it elects to b e th e h a n d ler  fo r  a ll 

such milk.
Proposal N o . 3. D elete § 1008.41(b ) 

(6) and substitu te th e fo llow in g :
(6) In  sh rin kage o f sk im  m ilk  or 

butterfat, respectively, n ot to  exceed  th e 
following:

(i) Two p ercen t o f receip ts  o f p ro ­
ducer milk describ ed  in  § 1008.12; plu s

(ii) 1.5 percen t o f receip ts  fr o m  a  
cooperative associa tion  in  its  ca p a city as 
a handler pu rsu ant to  § 1008.15(d ), ex ­
cept that if  the h a n d ler  op era tin g  th e 
pool plant files  w ith  th e  m a rk et a d ­
ministrator n otice th a t h e is  p u rch a s in g 
such milk on  th e bas is o f fa rm  w eigh ts  
determined b y fa rm  b u lk  ta n k  ca lib ra ­
tions, the app licab le p ercen ta ge sh a ll b e 
two percent; plus

(iii) 1.5 percen t o f receip ts  in  b u lk  
tank lots from  oth er p ool p la n ts ; less

(iv) 1.5 percent o f d isp os ition  in  b u lk 
tank lots to oth er m ilk  p la n ts ; a n d  p lu s

(v) 0.5 percen t o f receip ts  o f p ro ­
ducer milk by a  coop era tive associa tion , 
which is th e h a n d ler, p u rsu a n t to  
§1008.15 (d ),  u nless th e excep tion  p ro ­
vided in (b ) (6 ) ( ii )  app lies.

Proposal N o . 4. D elete § 1008.42 a n d  
substitute the fo llow in g

§ 1008.42 Shrinkage .

The market a d m in is tra tor  sh a ll a lio 
cate shrinkage o f a  h a n d ler ’s receip ts  s 
each of his. pool p la n ts  a s  fo llow s :

(a) Compute th e to ta l s h rin ka ge c 
skim milk and b u tterfa t, resp ectively, a 
each pool p la n t; and

(b) I f  a handle r h as rece ipts o f  othe  

source milk, shrinkage  shall  be  pro rat e  
between:

_(1) M ilk from  p rodu cers  a n d  flu i 
*huk in bulk tanks  fr o m  oth er  hand ler: 
and

.0ther sou rce m ilk  in  th e ra tio  th a  
Mty times the m a xim u m  qu a n tity o 

milk or b u tter fa t, res p ective^  
f  suant to § 1008.41(b ) ( 6) b ea rs  to tha  
m such other sou rce m ilk .

a rti£ °?u Z 1i 0' 5’ A m en d  § 1008.50 b  
rJhe A llow in g  p a ra g ra p h : 

w p ia L * average P r ice p er  h u n dred  
f«h  - f  m a n u fa ctu rin g g ra d e m ill 
a‘ aflt? m  W iscon s in  a n d  M in n esots

deiivPP™,rted ,by tb e D ep a rtm en t fo r  th  

l»rtw P «P-en 0<l.’ P ro v id e d > T h a t su ch  re 
oerow t^ A * sbaU  b e R u s te d  to  a  4.

bas is b y th e b u tterfa  
r o u S  f 1 P ^ s u a u t to  § 1008.82 an. 

jaded to the n ea res t fu ll cen t.

the nn£taZ N<°' 6‘ In  § 1008-51(a ) d elet

the n S Gr ,]50 ’ 811(1 subst itute  there to  
M,e number “ 25” .

¿ W  7. D elete § 1008.53 an. 
institute the fo llow in g :

*  ̂ fan(j j °Ca**on adjustm ent  credit

Plant;6 3[or C la ss I  m ilk  a t a  poo 
area an? a^ed ou ts ide th e  m a rketin i 

’ d more th a n  n in ety m iles  iron  
No. 160- - -- -5

th e C ity H a ll, S pokane, W a s h in gton , 
sh a ll be, rega rd les s  o f p o in t o f sa le 
w ith in  or  ou ts ide th e m a rk etin g  a rea , th e 
sam e as th e p r ice fo r  C la ss  I  m ilk  p u r ­
su a n t to  § 1008.51(a ), less  a  loca tion  
a d ju s tm en t p er  h u n d red w eigh t o f m ilk  
com pu ted  as fo llow s :

T w o  cen ts  fo r  ea ch  10 m iles , or  m a jo r  
fr a ction  th ereof, u p  to 200 m iles , a n d  a n  
a d d ition a l 1.0 cen t fo r  ea ch  10 m iles , 
or  m a jo r  fr a ction  th ereof, in  excess  o f 
200 m iles , b y th e s h ortes t h a rd - s u rfa ced  
h igh w a y as d eterm in ed  b y th e m a rk et 
a d m in is tra tor , fr o m  su ch  p ool p la n t to 
th e C ity H a ll, S poka ne, W a s h in gton .

P ro p o s a l N o . 8. In  § 1008.70(a ) (5 ) 
d elete th e n u m b er “50” a n d  su b stitu te 
th ere fo r  th e n u m b er “ 90” .

P ro p o s a l N o . 9. D elete § 1008.70(b ) 
a n d  su b stitu te th e fo llow in g :

(b ) E a ch  h a n d ler  oth er  th a n  a  p ro ­
d u cer- h a n d ler  or  a  h a n d ler  su b ject to 
th e p r ic in g  p rovis ion s  o f a n oth er ord er 
issu ed p u rsu a n t to  th e  A ct, w h o op era tes  
d u rin g  th e m on th  a  n on p ool p la n t, sh a ll 
p a y to  th e m a rk et a d m in is tra tor  on  or  
b efore th e 25th  d a y a fte r  th e end  o f th e 
m on th , th é  am ou n ts  ca lcu la ted  pu rsu a n t 
to  s u b p a ra gra p h  (1 ) o f th is  p a ra gra p h , 
u n less  th e h a n d ler  elects , a t th e tim e o f 
rep ortin g  p u rsu a n t to  § 1008.30, to  p a y 
th e a m ou nts  com pu ted  pu rsu a n t to su b -  
p a ra g ra p h  (2 ) o f th is  p a ra gra p h ;

(1 ) T h e  fo llow in g  am ou n ts  :
(1) T o  th e p rod u cer- s ettlem en t fu n d , 

a n y p lu s a m ou n t rem a in in g  a fte r  d e ­
d u ctin g  fr o m  th e va lu e th a t w ou ld  h a ve 
b een  com p u ted  p u rsu a n t to  p a ra gra p h  
(a )  o f th is  s ection  i f  su ch h a n d ler  h a d  
op era ted  a  p ool p la n t, th e  gross  p a y ­
m en ts  m a d e b y su ch h a n d ler  fo r  m ilk  
received  d u rin g  th e m on th  fr om  G ra d e A  
d a iry fa rm ers  a t su ch  p la n t o r  a t a  plgmt 
w h ich  serves  as a  su pp ly p la n t; a n d

( ii)  A s  h is  p ro ra ta  sh a re o f th e ex ­
pense o f a d m in is tra tion , a n  a m ou n t 
equ a l to  th a t w h ich  w ou ld  h a ve b een  
com pu ted  pu rsu a n t to  § 1008.88 h a d  su ch 
p la n t b een  a  p ool p la n t, excep t th a t i f  
su ch  p la n t is  a lso a  n on p ool p la n t u n der 
a n oth er  ord er  issu ed  pu rsu a n t to  th e 
A ct, a n d  h is  C lass  I  sa les  in  su ch oth er  
m a rk etin g  a rea  exceed  th os e m a d e in  
th e In la n d  E m p ire m a rk etin g  a rea , th e  
p a ym en ts  du e u n der th is  su b pa ra gra ph  
sh a ll b e redu ced  b y th e a m ou n t o f a n y 
a d m in is tra tive expen se p a ym en ts  u n der 
th e oth er  ord er ; a n d

(2 ) T h e  fo llow in g  am ou n ts  :

( i )  T o  th e p rod u cer- s ettlem en t fu n d , 
a n  a m ou n t equ a l to  th e va lu e o f a ll skim  
m ilk  a n d  b u tter fa t d isposed  o f as C lass  
I  m ilk  on  rou tes  in  th e m a rk etin g  a rea  
a t th e C lass  I  p r ice a p p lica b le a t th e 
loca tion  o f su ch  h a n d lers  p la n t, less  th e 
va lu e o f su ch skim  m ilk  a n d  b u tter fa t 
a t th e C la ss  I I  p r ice; and

( ii)  A s  h is  sh a re o f th e expense o f 
a d m in is tra tion , th e  ra te  sp ecified  in  
§ 1008.88 w ith  resp ect to  C lass  I  m ilk  so 
d isposed  o f in  th e m a rk etin g  a rea .

P rop os ed  b y th e In la n d  E m p ire D a iry 
A s s ocia tion  :

P rop o s e d  N o . 10. In  § 1008.8 (a )  a dd  
a  second  p rovis o to  rea d  as fo llow s : 
“ A n d  p ro v id e d  fu rth e r,  T h a t fo r  pu rposes  

o f d eterm in in g  th e 40 p ercen t or  50 p er ­

cen t fo r  a  coop era tive a s socia tion  op ­

era tin g  a  d is tr ib u tin g  p la n t a n d  a ctin g  

as a  h a n d ler  w ith  resp ect to b u lk m ilk

d elivered  to  oth er  p ool p la n ts , su ch  b u lk  
m ilk  sha ll-  b e con s idered  as a  rou te 
d isp os ition .”

P rop os ed  b y th e S poka n e M ilk  P rod u c ­
ers  A s s ocia tion :

P ro p o s a l N o . 11. D elete § 1008.35 (b ) 
a n d  su b stitu te th e fo llow in g  :

(b )  In  m a k in g  pa ym en ts  to  a  coop era ­
tive  a s socia tion  p u rsu a n t to  § 1008.80
(c )  ea ch  h a n d ler  u pon  requ es t sh a ll 
fu rn is h  to  th e coop era tive a s socia tion  
on  o r  b efore th e 20th  d a y o f th e  m on th  
w ith  resp ect to  m ilk  received  d u rin g  th e 
fir s t h a lf o f th e m on th  a n d  pn  o r  b efore 
th e 7th  d a y o f th e m on th  w ith  res p ect to  
m ilk  received  d u rin g  th e la s t h a lf o f th e 
p reviou s  m on th  fo r  ea ch  p rod u cer fo r  
w h om  su ch  p a ym en t is  m a de, th e  in ­
fo rm a tion  sp ecified  in  su b pa ra gra ph s  
(1 ) ,  (2 ) ,  a n d  (5 ) o f p a ra g ra p h  (a )  o f 
th is  section , a n d  th e d a ily w eigh ts  o f 
m ilk  pu rch a sed  fr o m  ea ch  o f th e asso­
c ia tion ’s m em b er p rodu cers .

P ro p o s a l N o . 12. D elete § 1008.80 and  
su b stitu te th e  fo llow in g :

§ 1008.80 T im e  and m ethod o f  paym ent  
to producers and cooperat iv e  asso ­
ciat ions.

E xcep t as p rovid ed  in  p a ra g ra p h  (c )  
o f th is  section , ea ch  h a n d ler  sh a ll m a ke 
p a ym en t to  ea ch  p rod u cer fr o m  w h om  
m ilk  is  received  as specified  in  p a ra ­

g r a p h s  (a )  a n d  (b )  o f th is  section :
(a )  O n  o r  b efore th e la s t d a y o f th e 

m on th , to ea ch  p rod u cer w h o h a d  n ot 
d iscon tin u ed  sh ip p in g  m ilk  to  su ch h a n ­
d ler  b efore th e  18th d a y o f th e m on th , 
a n  a d va n ce p a ym en t w ith  resp ect to  m ilk  
received  d u rin g  th e fir s t 15 da ys  o f th e 
m on th  a t n ot less  th a n  th e C lass  I I  p r ice 
fo r  th e p reced in g  m on th ;

(b )  O n  o r  b efore th e 17th d a y a fte r  
th e end  o f ea ch  m on th , fo r  m ilk  received  
d u rin g  su ch m on th , a n  a m ou n t com ­
p u ted  a t n ot less  th a n  th e  u n iform  p rice 
p er h u n d red w eigh t p u rsu a n t to  § 1008.71 
su b ject to  th e b u tter fa t d ifferen tia l com ­
p u ted  pu rsu a n t to § 1008.82 a n d  loca tion  
a d ju s tm en t com p u ted  p u rsu a n t to 
§ 1008.81, p lu s  o r  m inu s  a d ju s tm en ts  
fo r  errors  m a d e in  p reviou s  p a ym en ts  to 
su ch p rodu cers  a n d  less  (1 ) p a ym en ts  
m a d e p u rsu a n t to  p a ra g ra p h  (a )  o f th is  
section , (2 ) m a rk etin g  s ervice d edu c ­
tion s  p u rsu a n t to  § 1008.87, a n d  (3 ) 
p rop er dedu ctioris  a u th orized  in  w r itin g  
b y su ch  p rod u cer: P ro v id e d , T h a t i f  b y 
su ch  d a te su ch h a n d ler  ha s  n ot received  
fu ll p a ym en t fo r  su ch  d elivery p eriod  
pu rsu a n t to § 1008.85 h e m a y redu ce h is  
to ta l p a ym en t to a ll p rodu cers  u n iform ly 
b y n ot less th a n  th e a m ou n t o f red u c ­
tion  in  p a ym en t fr om  th e m a rk et a d m in ­
is tra to r ; th e h a n d ler  sh a ll, h ow ever, 
com p lete su ch  p a ym en ts  n ot la ter  th a n  
th e d a te fo r  m a k in g  su ch p a ym en ts  p u r ­
su a n t to th is  p a ra g ra p h  n ex t fo llow in g  
receip ts  o f th e b a la n ce fr om  th e m a rk et 
a d m in is tra tor  ;

( c )  (1 ) U p on  receip t o f a  w r itten  r e ­
qu est fr o m  a  coop era tive a s socia tion  
w h ich  th e m a rk et a d m in is tra tor  d eter ­
m in es  is  a u th orized  b y its  m em b ers  to 
co llect p a ym en t fo r  th eir  m ilk  a n d  r e ­
ceip t o f a  w r itten  p rom ise to  reim b u rse 
th e h a n d ler  th e  a m ou n t o f a n y a ctu a l 
loss  in cu rred  b y h im  b ecau se o f a n y 
im p rop er  c la im  on  th e p a r t o f th e  co ­
op era tive a s socia tion  ea ch  h a n d ler  sh a ll 
p a y to  th e coop era tive a s socia tion  on  or
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b efore th e second  d a y p r ior  to th e d a te 
o f p a ym en t to p rodu cers  in. lieu  o f p a y ­
m en ts  pu rsu a n t to p a ra gra p h s  (a )  a n d
( b )  , resp ectively, o f th is  s ection  a n  
a m ou n t equ a l to  th e su m o f th e in d i­
vid u a l p a ym en ts  oth erw is e p a ya b le to  
su ch  p rodu cers . T h e  fo rego in g  p a ym en t 
sh a ll b e m a d e w ith  resp ect to  m ilk  o f 
ea ch  p rodu cer w h om  th e coop era tive a s ­
s ocia tion  certifies  is  a  m em b er effective 
on  a n d  a fter  th e fir s t d a y o f th e  ca len d a r 
m on th  n ex t fo llow in g  receip t o f su ch 
certifica tion  th rou gh  th e la s t d a y o f th e  
m on th  n ex t p reced in g  receip t o f  n otice 
fr o m  th e coop era tive a s socia tion  o f a  
term in a tion  o f m em b ersh ip  o r  u n til th e 
o r ig in a l requ es t is  rescin ded  in  w r itin g  
b y th e coop era tive a s socia tion ; a n d

(2 ) A  cop y o f ea ch  su ch  requ est, 
p rom ise to  reim b u rse a n d  certified  lis t o f 
m em b ers  s h a ll b e filed  s im u lta n eou s ly 
w ith  th e  m a rk et a d m in is tra tor  b y th e  
coop era tive a s socia tion  a n d  sh a ll b e su b ­
je c t to  ver ifica tion  a t h is  d is cretion  
th rou gh  a u d it o f th e record s  o f th e co ­
op era tive a s socia tion  p erta in in g  th ereto. 
E xcep tion s , i f  a n y, to  th e  a ccu ra cy o f 
su ch  certifica tion  b y a  p rod u cer cla im ed  
to  b e a  m em b er, or  b y a  h a n d ler, sh a ll 
b e m a d e b y w r itten  n otice to  th e m a r ­
k e t a d m in is tra tor  a n d  sh a ll b e su b ject 
to  h is  d eterm in a tion ;

(d )  In  m a k in g  th e  p a ym en ts  to  p ro ­
du cers  p u rsu a n t to  p a ra gra p h s  (b )  a n d
(c )  o f th is  section , ea ch  h a n d ler  sh a ll 
fu rn is h  ea ch  p rod u cer o r  coop era tive 
a s socia tion  fr o m  w h om  h e h a s  received  
m ilk  w ith  a  s u p p ortin g s ta tem en t w h ich  

sh a ll show  fo r  ea ch  m on th :
(1 ) T h e  m on th  a n d  th e  id en tity o f 

th e  h a n d ler  a n d  o f th e p rod u cer;
(2 ) T h e  to ta l pou nds  a n d  th e  a ver ­

a ge b u tter fa t con ten t o f m ilk  received  
fr o m  su ch  p rod u cer;

(3 ) T h e  minimum ra te  or  ra tes  a t 
w h ich  p a ym en t to  su ch p rodu cers  is  r e ­

qu ired  pu rsu a n t to th is  p a rt;
(4 ) T h e  ra te  w h ich  is  u sed in  m a k in g 

th e p a ym en t if  su ch  ra te  is  oth er th a n  
th e a p p lica b le m in im u m  ra te ;

(51 T h e  a m ou n t o r  th e  ra te  p er h u n ­
d red w eigh t a n d  n a tu re o f ea ch  dedu c ­
tion  cla im ed  b y th e h a n d ler ; a n d

(6 ) T h e  n et a m ou n t o f p a ym en t to  
su ch  p rod u cer; a n d

(e )  E a ch  h a n d ler  w h o receives  m ilk  
fo r  w h ich  a  coop era tive a s socia tion  is  
th e  h a n d ler  p u rsu a n t to  § 1008.15(d ), 
sh a ll on  o r  b e fo r e  th e second  d a y p r io r  
to  th e d a te p a ym en ts  a re du e in d ivid u a l 
p rodu cers , p a y su ch  coop era tive a ssocia ­
tion  fo r  su ch  m ilk  as  fo llow s :

(1 ) A n  a d va n ce p a ym en t fo r  m ilk  r e ­
ceived  d u rin g  th e  fir s t 15 d a ys  o f th e 
m on th  a t n ot less  th a n  th e C lass  n  
p r ice fo r  th e p reced in g  m on th ; a n d

(2 ) In  m a k in g  fin a l s ettlem en t, th e 
va lu e o f su ch  m ilk  a t th e a p p lica b le u n i­
fo rm  p rice, less p a ym en t m a d e pu rsu a n t 
to  s u b p a ra gra p h  (1 ) o f th is  p a ra gra p h .

( f )  N on e o f th e p rovis ion s  o f th is  sec ­
tion  sh a ll b e con s tru ed  to  res tr ict a n y 
coop era tive a s socia tion  qu a lified  u n der 
s ection  8c(5 ) (F )  o f th e A c t fr o m  m a k ­
in g  p a ym en t fo r  m ilk  to  its  p rodu cers  in  
a ccord a n ce w ith  su ch  p rovis ion  o f th e 

A ct.

P rop os ed  b y th e A rd en  F a rm s  C om ­

p a n y:

P ro p o s a l N o . 13. I f  § 1008.6 is  a m en d ­
ed  to  in clu d e a ll o f S hosh on e' a n d  L a ta h  
C ou n ties , Id a h o , th e rem a in in g  p ortion s  
o f B on n er  a n d  K oo ten a i C ou n ties , 
Id a h o, a n d  a ll o f W h itm a n  C ou n ty, 
W a s h in gton , in  th e m a rk etin g  a rea , sa id  
s ection  shou ld  b e fu r th er  a m en d ed  to 
a ls o in clu d e N ez P erce C ou n ty, Id a h o, 
a n d  A s otin  C ou n ty, W a s h in gton .

P ro p o s a l N o . 14. A m en d  § 1008 (a )  

a n d  (b )  as  fo llow s :
1. T h a t th e requ irem en ts  w ith  resp ect 

to  th e sa les  b y a  p ool p la n t o f its  p ro ­
du cer receip ts  sh a ll b e redu ced  as fo l ­

low s :
(a )  C h a n ge th e requ ired  sa les  as C lass  

I  w ith in  th e m a rk etin g  a rea  fr om  20 p er ­
cen t to 15 p ercen t o f p rod u cer receip ts ; 

a n d
(b )  C h a n ge th e requ ired  to ta l sa les  

o f C lass  I  fr o m  40 p ercen t fo r  th e m on th s  
o f F eb ru a ry- A u gu s t, in clu s ive, a n d  fr om  
50 p ercen t fo r  th e m on th s  o f S ep tem -  
b er- J a n u a ry, in clu s ive, to  30 p ercen t; 

a n d
2. P rovid e  th a t i f  a  h a n d ler  opera tes  

m ore th a n  on e p ool p la n t in  th e m a rk et­
in g  a rea  th e p ercen ta ge o f receip ts  sold  
as C lass  I  sh a ll b e d eterm in ed  b y com ­
b in in g  th e receip ts  an d  sa les  o f a ll p lan ts .

P ro p o s a l N o . 15. A m en d  § i008.12 to 
p rovid e th a t th e d ivers ion  o f p rod u cer 
m ilk  to  n on p ool p la n ts  sh a ll b e p erm itted  

a t a ll tim es  o f th e yea r.
P ro p o s a l N o . 16. A m en d  § 1008.41 to 

m a k e it clea r  th a t th e pou nds  o f d ried  
n on fa t m ilk  solids  a d d ed  in  flu id  p rod ­
u cts  sold  sh a ll b e a ccou n ted  fo r  a t th e 
C lass  I  p rice, w h ile  exclu d in g  th e w a ter  
o r ig in a lly  a s socia ted  w ith  th e m ilk  solids  

so added  fr o m  C lass  I .
P rop os ed  b y th e C a rn a tion  C om p a n y:
P ro p o s a l N o . 17. A m en d  § 1008.45 and  

su ch  oth er  sections  as m a y b e a p p lica ­
b le so th a t n on fa t d ry m ilk  solids  u sed 
to  fo r tify  o r  as  a n  a d d itive to  flu id  m ilk , 
o r  a n y m ilk  p rod u ct o r  u sed in  th e m a n ­
u fa ctu re o f d ietetic  p rodu cts  sh a ll b e 
a ccou n ted  fo r  on  a  p ou n da ge basis  
ra th er  th a n  a  m ilk  equ iva len t basis.

P rop os ed  b y th e M ilk  M a rk etin g  O r ­
d ers  D ivis ion , A g r icu ltu ra l S ta b iliza tion  
a n d  C on s erva tion  S ervice:

P ro p o s a l N o . 18. M a k e su ch ch a n ges  

as m a y b e n ecessa ry to  m a ke th e en tire 

m a rk etin g  a greem en t a n d  th e ord er con ­

fo rm  w ith  a n y a m en d m en ts  th ereto  th a t 

m a y resu lt fr o m  th is  h ea rin g.

C op ies  o f th is  n otice o f h ea r in g  a n d  

th e ord er m a y b e p rocu red  fr om  

th e M a rk et A d m in is tra tor , A lexa n d er  

S w a n tz, W es t 933 T h ird  A ven u e, R oom  

212, S poka n e 4, W a s h in gton , o r  fr om  th e 

H ea r in g  C lerk , R oom  112, A d m in is tra ­

tion  B u ild in g , U n ited  S ta tes  D ep a rtm en t 

o f A gricu ltu re, W a s h in gton  25, D .C ., or 

m a y b e  th ere in spected .

S ign ed  a t W a s h in gton , D .C ., on  A u ­

gu st 16, 1961.
R o b e r t  G .  L e w i s , 

D e p u ty  A d m in is tra to r, P ric e  
a n d  P ro d u ctio n , A g ricu ltu ra l 
S ta b iliz a tio n  a n d  C o n s e rv a ­

tio n  S e rv ice .

[F i t .  Do c . 61-7996; F i le d , A u g . 18, 1961;
8 :48  a .m .]
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A I R W O R T H I N E S S  D I R ECT I V ES

L o c k h e e d  P V —1 a n d  B - 3 4  A ircraf t

Pu rsu a n t to  th e a u th ority delegated to 
m e b y th e A d m in is tra tor  (14 CFR Part 
405 ), n otice is  h ereb y given  that the 
F ed era l A via tion  A gen cy has under con­
s id era tion  a  p roposa l to  amend Part 507 
o f th e regu la tion s  o f th e Administrator 
to  in clu de a n  a irw orth in ess  directive re­
qu ir in g  a  h a rdn ess  tes t to verify strut 
s tren gth  on  Lockh eed  PV -1  and B-34 
typ e a ir c r a ft w h ich  h a ve not had the 
tes t a ccom p lished . S p a re parts must also 
b e h a rdn ess  tes ted . Th is  proposed ac­
tion  is  d eem ed  necessa ry since during 
in ves tiga tion  o f a  P V - 1  m ain  landing 

gea r  fa ilu re, th e low er drag strut was 
fou n d  to  b e u nderstrength  because 
it w a s  n ot in  a  specified  heat-treated 

con d ition .
In teres ted  persons  m a y participate in 

th e m a k in g  o f th e proposed rule by 
su b m ittin g  su ch  w ritten  data, views or 
a rgu m en ts  as th ey m a y desire. Com­
m u n ica tion s  shou ld  be submitted in 
d u p lica te to  th e D ocket Section of the 
F ed era l A via tion  Agency, Room  B-316, 
1711 N ew  Y o r k  Aven u e N W ., Washington 
25, D .C . A ll com m u nications received 
on  o r  b efore S ep tem b er 20, 1961, will be 
con s idered  b y th e  Adm in istra tor before 
ta k in g  a ction  on  th e proposed  rule. The 
proposa ls  con ta in ed  in  th is notice may 
b e ch a n ged  in  lig h t o f comments re­
ceived . A ll  com m en ts  submitted will be 
a va ila b le, in  th e D ocket Section, for ex­
a m in a tion  b y in teres ted  persons when 
th e p rescrib ed  d a te fo r  retu rn  of c e ­
m en ts  h a s  exp ired . Th is  proposal will 
n ot b e g iven  fu rth er  distribu tion as a

d ra ft relea se, . . ..
Th is  a m en d m en t is proposed under tne 

a u th or ity o f sections  313 (a ), 601 and 603 
o f th e F ed era l A via tion  A ct of 1958 (w 
s ta t.  752, 775, 776; 49 U .S.C. 1354(a), 

1421,1423). ,  ' *
In  con s id era tion  o f the foregoing, i 

is  p roposed  to am end §-507.10(a) 
P a r t 507 (14 C F R  P a r t 507), by adding 
th e fo llow in g  a irw orth iness  directive:

Lo ckheed . A p p lies  to  a ll PV -1
t y pe  a i rc ra f t  h av in g  m ain  landing g 

lo w e r  d rag  s t ru t s  P / N  112004.
Co m p lian c e  re q ui re d  as Indicated.
D u r in g  in v e st ig at io n  o f  a P V -1  main 

i n g  g e ar  f a i lu re ,  t h e  m ain  land ing  g 

d rag  st rut , P / N  112004, w as fo und t o » «  

d e rst re n g t h  be c ause  i t  w as no t  in  t h e ® *  

f le d  h e a t -t r e a t e d  c o ndi t io n . As a 
t h is se rv ic e  e xpe rience , t he  fo llowing

qU( l f  W i t h i n  t h e  nex t  50 hom s- time to 

se rv ic e  f r o m  t h e  e f fec t iv e  dat e  o f  this d 

t i v e  un le ss a lre ady  a ccom p lish ed , , .ent 

by  t h e  Br in e l l ,  R o c kw e ll, o r »  
h ard n e ss t e st  m e t h o d  whe the r o  ^  

st rut s, P / N  112004, are  h e aW re at e d  ^  Q 
ult im at e  t e nsi le  st re n g t h  o f  150,000 
p.s.l. I f  t h e  ul t im at e  t ensi le  st re n g t h ^ urn

t h a n  150,000 p s i . ,  t he  J ? ^ a S d  to 
p laned  w i t h  a  sim i lar p ar t  heat -t t ea*»  

150,000 t o  170,000 P ^  i. o r ^  flight,
125715 o r  e q uiv a le n t , p r io r to  

e xcept  f o r  f e rry  f l i gh t  i n  accordanc  
ctnns n f  f ! A R  1.70.



I

Saturday, August 19, 1961

No t e : St rut , P / N  125715, o r i g i n a l ly  d e ­
signed for t he  P V -2  t y pe  a i rc ra f t  is an  ac ­
ceptable alt e rnat iv e  f o r  st rut , P / N  112004, 
and a hardness t e st  o n  t h i s  st ru t  is n o t  

necessary. I f  t he  P / N  is m issin g  o r  o b ­
scured, the  st rut s m ay  be  id e n t i f i e d  by  t h e  

following: T he  P V —2 st rut ,- P / N  125715, 
weighs approx im ate ly  15.5 p o un d s a n d  t h e  

py_l strut, P /N  112004, w e ig h s ap p ro x i ­
mately 10.5 po unds. T h e  P V -2  s t ru t  t ube  

has a wall-t hickness o f  0.25 in c h  w h e re as t h e  

PV-1 part  has a  w a l l -t h i c k n e ss o f  0.156 

inch. The w all-t h ic k n e ss c an  be  m e asure d  

by laying a st raigh t  edge  a lo n g  t h e  t u be  an d  

measuring the  p e rpe n d i c ular  d ist an c e  be ­
tween the st raigh t  edge  an d  t h e  e n d  f i t t in g .

(b) Spare lowe r d rag  st rut s, P / N  112004, 
must comply  w i t h  t h e  h ard n e ss t e st  an d  

replacement p ro v isio ns o f  ( a )  p r io r  t o  

installation.

(Sec. 313(a), 601, 603; 72 S t at . 752, 775, 776; 
49 U.S.C. 1354 (a), 1421, 1423)

Issued in W a sh in gton , D .C ., on  Au gu s t 

14,1961.
G .  S .  M o o r e ,

A c tin g  D ire c to r. 
F lig h t S ta n d a rd s  S e rv ice .

[Pit . Doc. 61-7954; P i le d , A ug . 18, 1961;
8:45 a .m .]
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F ED ER A L A I R W A Y S  

A l t e r a t i o n

Pursuant to th e a u th ority d elega ted  to 
me by the A d m in is tra tor  (14 C F R

t

F E D E R A L  R EG I S T ER

409.13), n otice is h ereb y g iven  th a t th e 
F ed era l A via tion  A gen cy (F A A )  is  con ­
s id erin g an  a m en d m en t to § 600.1503 o f 
th e regu la tion s  o f th e A d m in is tra tor , th e 
su b stance o f w h ich  is  s ta ted  b elow .

In term ed ia te a ltitu d e V O R  F ed era l 
a irw a y N o. 1503 is p resen tly d es igna ted , 
in  p a rt, as  a  10-m ile w id e a irw a y ex ten d ­
in g  from  th e Ja ckson ville, F la ., V O R  via  
th e in ters ection  o f th e Ja ckson ville V O R  
027° a n d  th e S a va n n a h , G a ., V O R  180° 
T ru e ra d ia ls ; th e S a va n n a h  V O R ; to th e 
C h a rles ton  V O R . Th is  rou tin g  is d u p li­
ca ted  b y a  lik e segm en t o f in term ed ia te 
a ltitu d e V O R  F ed era l a irw a y N o. 1505 
b etw een  Ja ckson ville a n d  C h a rles ton .

T h e  F A A  has  u n der con s id era tion  a l ­
ter in g  th e describ ed  s egm en t o f V ictor  
1503 b y d es ign a tin g  it fr o m  Ja ckson ville 
d irect to C h a rles ton  w ith  a  floor  o f 17,000 
fee t M S L , a  ceilin g  o f 23,000 fee t M S L  
a n d  a  w id th  o f 10 s ta tu te m iles . W ith  
these d im ensions , th e o ff- s h ore p ortion s  
o f V icto r  1503 w ou ld  coin cid e w ith  th e 
con tro l a rea s  a s socia ted  w ith  V icto r  1.

T h e  a ltera tion  o f th is  s egm en t o f V ic ­
to r  1503 w ou ld  resu lt in  a  s im p lifica tion  
o f flig h t p la n n in g, a n d  p rovid e a n  o ff ­
sh ore in term ed ia te a ltitu d e a irw a y in  
th is  a rea . ‘  '»

In teres ted  persons  m a y su b m it su ch  
w r itten  da ta , view s  or  a rgu m en ts  as th ey 
m a y des ire. C om m u n ica tion s  shou ld  b e 
su b m itted  in  tr ip lica te  to  th e R eg ion a l 
M a n a ger, S ou th w es t R eg ion , A ttn : C h ief, 
A ir  Tra ffic  M a n a gem en t F ie ld  D ivis ion , 
F ed era l A via tion  A gen cy, P .O . B ox  1689, 
F o r t W o r th  1, T e « .  A ll com m u n ica tion s
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received  w ith in  fo r ty - five  da ys  a fte r  pu b ­
lica tion  o f th is  n otice in  th e F e d e r a l  

R e g i s t e r  w ill b e con s idered  b efore a ction  
is  ta k en  on  th e p roposed  a m en dm en t. 
N o pu b lic h ea r in g  is  con tem p la ted  a t th is  
tim e, b u t a rra n gem en ts  fo r  in fo rm a l con ­
feren ces  w ith  F ed era l A via tion  A gen cy 
officia ls  m a y b e m a d e b y con ta ctin g  th e 
R eg ion a l A ir  T ra ffic  M a n a gem en t F ie ld  
D ivis ion  C h ief, or  th e C h ief, A irs p a ce 
U tiliza tion  D ivis ion , F ed era l A via tion  
A gen cy, W a s h in gton  25, D .C . A n y da ta , 
view s  or  a rgu m en ts  p resen ted  d u rin g  
su ch con feren ces  m u st a lso be su b m itted  
in  w r itin g  in  a ccord a n ce w ith  th is  n o ­
tice in  ord er to b ecom e p a rt o f th e record  
fo r  con s id era tion . T h e  p rop osa l con ­
ta in ed  in  th is  n otice m a y b e ch a n ged  in  
th e lig h t o f com m en ts  received .

T h e  officia l D ocket w ill be a va ila b le 
fo r  exa n iin a tion  b y in teres ted  persons  a t 
th e D ock et S ection , F ed era l A via tion  
A gen cy, R oom  B -316, 1711 N ew  Y o rk  
A ven u e N W ., W a s h in gton  25, D .C . A n  
in fo rm a l D ock et w ill a lso b e a va ila b le 
fo r  exa m in a tion  a t th e office o f th e R e ­
g ion a l ^Air T ra ffic  M a n a gem en t F ield  
D ivis ion  C h ief.

T h is  a m en d m en t is  p roposed  u n der 
s ection  307 (a ) o f th e F ed era l A via tion  
A ct o f 1958 (72 S ta t. 749; 49 U .S .C . 1348).

Is su ed  in  W a s h in gton , D .C ., on  Au gu s t 
15, 1961.

C h a r l e s  W .  C a r m o d y ,  

C h ie f, A irs p a ce  U tiliz a tio n  D iv is io n .

[F .R . Doc . 61-7955; F i le d , A ug . 18, 1961;
8 :45  a .m .]



N otices

D EP A R T M EN T  O F T H E IN T ER IO R
B u r e a u  o f  L a n d  M a n a g e m e n t  

M I S SI S S I P P I

N o t i c e  o f  P r o p o se d  W i t h d r a w a l  a n d  

R e se r v a t io n  o f  L a n d

A u g u s t  11, 1961.

T h e  U n ited  S ta tes  F is h  a n d  W ild life  
S ervice, B u rea u  o f S p orts  F ish eries  and  
W ild life ,  A tla n ta , G eorg ia , on  Ju ne 29, 
1959, filed  a p p lica tion  fo r  th e  w ith ­
d ra w a l o f iih e la nds, h erea fter  describ ed , 
fr o m  a ll form s  o f a p p rop r ia tion  u n der 
th e pu b lic la n d  law s , in clu d in g  th e 
U n ited  S ta tes  M in in g  a n d  M in era l L ea s ­
in g  La w s , a n d  th e ACt o f Ju ly 31, 1947 
(61 S ta t. 681), su b ject to  va lid  ex is tin g 

righ ts . , ^
T h e  la nds  w ill b e m a n a ged  fo r  th e 

b en efit o f th e B u rea u ’s m ig ra to ry b ird  
p rogra m  as a  p a r t o f th e D a vis  Is la n d  
N a tion a l W ild life  R e fu g e  u n der a u th or ity 
o f th e M ig ra to ry  B ird  C on s erva tion  A ct 
F eb ru a ry 18, 1929 (45 S ta t. 1222).

F o r  a  p eriod , o f 30 d a ys  fr om  th e d a te 
o f p u b lica tion  o f th is  n otice, persons  
h a vin g  cau se m a y p resen t th eir  ob jec ­
tion s  in  w r itin g  to  th e u n ders ign ed  offi­
c ia l o f th e  E a s tern  S ta tes  L a n d  O ffice, 
B u rea u  o f L a n d  M a n a gem en t, D ep a rt­
m en t o f th e In ter io r , W a s h in gton  25, 

D .C .
I f  circu m sta n ces  w a rra n t it, a  p h b lic 

h ea r in g  w ill b e h eld  a t a  con ven ien t 
tim e a n d  p la ce, w h ich  w ill b e an nou nced .

T h e  d eterm in a tion  o f th e S ecreta ry on  
th e  a p p lica tion  w ill b e pu b lished  in  th e 
F e d e r a l  R e g i s t e r . A  s ep a ra te n otice 
w ill b e sen t to ea ch  in teres ted  p a rty o f 

record .
T h e  la n d  in volved  in  th e a p p lica tion  

is :

W a r r e n  C o u n t y , M i s s i s s i p p i

W A S H IN G T O N  M E R ID IA N

T . 14 N., R . 1 E.,
Sec . 30, F r ’l. (M id d le  P a lm y ra  I s l a n d ) .

T h e  a rea  describ ed  con ta in s  69.92 

acres.
H . K .  S c h o l l ,

M a n a g e r.

[P .R . Do c . 61-7962; P i le d , A ug . 18, 1961; 
8 :46  a.m .]

D EP A R T M EN T  O F A G R IC U LT U R E

O f f ice  o f  t h e  S e c r e t a r y  

K E N T U C K Y

D e sig n a t io n  o f  A r e a  f o r  P r o d u c t io n  

E m e r g e n c y  L o a n s

F o r  th e pu rpose o f m a k in g  p rod u ction  

em ergen cy loa n s  pu rsu a n t to  s ection  2 (a ) 

-of P u b lic L a w  38, 81st C on gress  (12

U . S .C . 1 1 4 8 a - 2 (a )),  as a m en ded , it h a s  

b een  d eterm in ed  th a t in  th e fo llow in g
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cou n ties  in  th e S ta te  o f K en tu ck y a  p ro ­
d u ction  d isa s ter ha s  cau sed a  n eed  fo r  
a gr icu ltu ra l cred it n ot rea d ily a va ila b le 
fr o m  com m ercia l banks, coop era tive 
len d in g  a gencies , or  oth er  respon s ib le 

sou rces.
K en t u c k y

E ll i o t t . M ago f f in .
J o h nso n . M o rg an .
L aw re n c e .

Pu rsu a n t to  th e  a u th or ity set fo r th  
ab ove, p rod u ction  em ergen cy loa n s  w ill 
n o t b e 'm a d e in  th e a b ove-n a m ed  cou n ­
ties  a fte r  Ju ne 30, 1962, excep t to  a p ­
p lica n ts  w h o p reviou s ly received  su ch 
ass is ta nce a n d  W ho ca n  q u a lify u n der 
es ta b lish ed  p olicies  a n d  procedu res .

D on e a t W a s h in gton , D .C ., th is  15th 

d a y o f Au gu s t 1961.

O r v i l l e  L .  F r e e m a n ,

S e cre ta ry .

[F .R . Do c . 61-7973; F i le d , A ug . 18, 1961; 
8:47 a .m .]

D EP A R T M EN T  O F CO M M ER CE

O f f ic e  o f  t h e  S e c r e t a r y

A S S I S T A N T  S E C R E T A R Y  O F  C O M ­

M E R C E  F O R  I N T E R N A T I O N A L  A F ­

F A I R S  ET  A L .

D e l e g a t i o n  o f  A u t h o r i t y  R e la t in g  t o  

Ex p o r t  C o n t r o l

A . Th e  A s s is ta n t S ecreta ry o f C om ­
m erce fo r  In tern a tion a l A ffa irs  a n d  th e 
D irector  o f th e B u rea u  o f In tern a tion a l 
P rogra m s  a re ea ch  d elega ted  a u th ority 

to  exercise a n d  p er fo rm  a ll pow ers  and  
fu n ction s  p rovid ed  b y th e E xp ort C on ­
tr o l A c t o f 1949, as a m ended . Th is  
s p ecifica lly in clu des  th e  a u th or ity: (1 ) 
T o  issu e ru les  a n d  regu la tion s  to  ca rry 
ou t th e pu rposes  o f th e a fores a id  A ct, 
in clu d in g  ru les  a n d  regu la tion s  a p p lic ­
a b le to  th e fin a n cin g , tra n s p ortin g , a n d  
oth er  s ervicin g  o f exp orts  a n d  th e p a r - , 
tic ip a tion  th erein  b y a n y person  n eces ­
s a ry to  a ch ieve e ffective en forcem en t; 
(2 ) to  s ign  a n d  issu e su b poenas requ ir in g  
a n y person  to  a p p ea r a n d  tes tify  o r  to  
a p p ea r a n d  p rodu ce books, records , a n d  
oth er  w ritin gs , or  b oth , to  a n y d es ig ­
n a ted  p la ce, in  con n ection  w ith  a n y in ­
ves tiga tion  n ecessa ry or  a p p rop ria te to 
th e  en forcem en t o f s a id  exp ort con tro l 
a u th or ity; a n d  (3 ) to  requ ire rep orts  and  
th e  keep in g o f record s  b y a n y person , 
to  th e ex ten t n ecessa ry o r  a p p rop ria te 
to  th e en forcem en t o f sa id  exp ort con ­
tr o l a u th ority, a n d  to  requ ire a n y person  
to  p erm it th e in sp ection  o f books, rec ­
ords , a n d  oth er  w ritin gs , p rem ises  or 

p rop erty.
B . T h e  A s s is ta n t S ecreta ry o f C om ­

m erce fo r  In tern a tion a l A ffa ir s  a n d  th e 

D irector  o f th e  B u rea u  o f In tern a tion a l 

P rogra m s  a re ea ch  a u th orized  to  red ele ­

g a te a n y p ow er or  fu n ction  con ferred  b y

th is  d elega tion  a n d  m a y authorize sue- j 
cess ive red elega tion s , except as other- 
w is e p rovid ed  a n d  lim ited  in paragraphs 
C , D , a n d  E  h erein  w ith  respect to in- j  
spections , su bpoenas, oaths, and affirma­
tion s , a n d  oth er  en forcem en t authority.

C . In  a d d ition  to  th e Assistant Sec- j  
reta ry a n d  th e D irector, a t a ll times, the 
D ep u ty D irector  o f th e B ureau  of Inter­
n a tion a l P rogra m s , th e D irector of the 
E xp ort C on tro l Investiga tions Staff, 
th e A gen t- in - C h a rge , N ew  York Field 
O ffice, E xp ort C on trol Investigations 
S ta ff, a n d  th e D irector and Deputy Di­
r ector  o f th e O ffice o f E xport Control are 
ea ch  a u th orized  ( 1) to  requ ire any per­
son  to  p erm it th e inspection  of books, 
record s , a n d  oth er  w ritings , premises, or 
p rop erty; a n d  ( 2) to  s ign  and issue sub­
poen a s  requ ir in g  a n y person to appear 
a n d  tes tify  or  a p p ea r and  produce books, 
record s , a n d  oth er  w ritings , or both, to 
a n y d es ign a ted  p la ce, in  connection with 
a n y in ves tiga tion  necessary or appro­
p r ia te to  th e en forcem en t of said ex­
p ort con tro l a u th ority.

D . T h e  C om p lia n ce Commissioners

fo r  E xp ort C on trol a re authorized, in any 
p roceed in g  fo r  th e den ia l of licensing 
p rivileges  u n der th e E xport Control Act 
o f 1949, (IX  to  a dm in ister oaths and i 
a ffirm a tion s , a n d  ( 2) to  sign and issue I 
su b poenas, requ ir in g  any person to ap­
p ea r  a n d  tes tify  or  to appear and pro- j 
du ce books, records , and other writings, j 

o r  b oth . . _ ■
E . A n y specia l a gen t employed in the I

E xp ort C on trol Investiga tions  Staff of I 
th e B u rea u  o f In tern a tion a l Programs 

a n d  a n y a ttorn ey in  th e Office of the j 
G en era l C ou nsel ass igned  to export con­
tro l en forcem en t du ties, who is specin- j 

ca lly d es ign a ted  as a  special agent of j 

th e B u rea u  o f In tern a tion  Programs, is l 
h ereb y a u th orized , ( 1) to make investi- j 

gâ tion s , ob ta in  in form ation , inspe« 
books , records , a n d  oth er writings, pre­
mises, o r  p rop erty of, and take the sworn j 
tes tim on y o f, a n y person ; and (2) 1
a d m in is ter  oa th s  and  affirmations i j 
th e pu rpose o f p rocu ring or receiving j 
fr o m  a n y person , sw orn  statements or 
oth er  sw orn  tes tim on y, concerning any 

m a tter  u n der in ves tiga tion  necessary 

a p p rop ria te to th e enforcement of 
'exp ort con tro l a u th ority vested m •

F . Th is  su persedes the delegat io n o i

autho ri t y  prev iously  made * n<j .  i | 
f i rm ed w it h  respect to export c. 1 
(19 F .R . 5565), except  that  all outsta _ 
in g  rules, regulat ions, orders, li ' j 
designat ions, and  o ther iorpas of a . 

ist rat iv e  ac t ion shall, unt il ame 

rev oked, re m ain  in  full  force and 

(Sec. 3, 63 Stat. 7; 50 U.S.C. App. 2023, W. I 
10945, 26 F.R. 4487)

D a ted  : Au gu s t 8,1961.

L u t h e r  H. H o d g e s , 

S e c r e t a r y  o f  Co m m er c  |

[F.R. Doc. 61-7977; Filed, Aug. 1®»


