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on food in accordance with the  following
prescribed conditions:

(a) The additive is m anufactured 
from edible fa ts  by interesterification 
with triacetin and  in  the  presence of 
catalytic agents th a t  a re  no t food addi ­
tives or are authorized by regulation, 
followed by a  m olecular distillation 
whereby the finished additive m eets all
the following specifications:

M o n o g ly c e r id e s :  Not to exceed 25 
percent.

Reichert-Meissl value: 75-150.
Acid value: Less th a n  6.
(b) It is used or intended for use as:
(1) A food coating agent.
(2) A food container component.
(3) An equipment lubricant.
(4) An emulsifier in food.
(5) A binder in vitam in and  vitam in- 

mineral capsules and tablets.
The distilled acetylated monoglycerides 

from any such uses do no t exceed 5 per ­
cent of the finished food.

(c) To assure safe use of the  additive, 
in addition to the o ther inform ation re ­
quired by the act:

(1) The label of the  additive and  any 
intermediate premixes shall bear:

(1) The name of the additive.
(ii) A statem ent of the  concentration 

of the additive in  any in term ediate p re ­
mixes.

(2) The label or labeling shall bear 
adequate directions to provide a  final 
product that complies w ith the  lim ita ­
tions prescribed in  paragraph  (b) 'o f this 
section.

Notice and public procedure are not 
required for those am endm ents no t re ­
lated to the petition filed, since they are 
not restrictive in  natu re  and  are made 
for the purpose of clarifying existing 
regulations.

Any person who will be adversely 
affected by the foregoing order m ay a t  
any time prior to the  th irtie th  day from  
the date of its publication in  the Fed ­
eral  R e g i s t e r  file w ith th e  H earing 
Clerk, Department of H ealth , Education, 
and Welfare, Room 5440, 330. Independ ­
ence Avenue SW., W ashington 25, D.C., 
written objections thereto. Objections 
shall show wherein the person filing will 
be adversely affected by the  order and 
specify with particularity  the  provisions 
of the order deemed objectionable and 
the grounds for the  objections. If  a 
hearing is requested, the  objections m ust 
state the issues for the  hearing. A h ea r ­
ing will be granted if the  objections are 
supported by grounds legally sufficient to 
justify the relief sought. Objections may 
be accompanied by a  m em orandum  or
nef in support thereof. All documents 

shall be filed in quintuplicate.

bn J tu * * 06 d a t e - This order shall be 
th m Ve on date ° f  its publication in
the Fe d e r a l  Reg is t er .

■(4)> 72 stat- i786’ 21 u s c -

Dated: July 14, 1961.

[s e a l ] G e o . P . L a r r i c k ,

c o m m is s io n e r  o f  F o o d  a n d  D r u g s .

•R- Doc. 61-6807; F ile d , J u ly  19 , 1961;

8:47 a.m.]

T it le  2 4 — H OUSIN G AN D 

H OUSIN G CRED IT
Ch a p t e r  I I— Fe d e r a l H o u sin g  A d m in is­

t r a t io n , H o u sin g  a n d  H o m e Fin a n ce  

A g e n cy

SU BCH A P T ER  C— M U T U A L M O R T G A G E I N SU R ­

A N C E A N D  SER V I C EM EN ' S M O R T G A G E I N ­

SU R A N CE

PA RT 2 2 1 —  M U T U A L M O R T G A G E I N ­
SU R A N CE; ELI G I BI LI T Y  R EQ U I R E­

M EN TS O F M O R T G A G E CO V ER I N G  

O N E-  T O  FO U R - FA M I LY  D W ELL­

IN G S

SU BCH A P T ER  D— M U LT I FA M I LY  A N D  G R O U P  

H O U SI N G  I N SU R A N CE

PA RT 2 4 3 — CO O P ER A T I V E H O U SI N G  

I N SU R A N CE; ELI G I BI LI T Y R EQ U I R E­

M EN T S FO R  IN D IV I D U A L M O R T ­

G A G ES CO V ER I N G  P RO PERT IES 

R ELEA SED  FRO M  LIEN  O F P RO JECT  

M O R T G A G E

M isce lla n e o u s A m e n d m e n t s

1. In  § 221.22 a  new sentence is added 
to paragraph  (b) to read as follows:

§ 2 2 1 .2 2  M ortgagors’ paym ents to in ­
clude other charges.

* * ♦ * *
(b) * * * The provisions of th is p a ra ­

graph shall no t apply to  mortgages 
endorsed for insurance pu rsuan t to  ap ­
plications received by the  Comniissioner 
on or a fte r July 17, 1961.
(S e c . 211 , 52 S ta t .  23; 12 U .S .C . 1715b . I n ­

t e r p r e ts  o r  a p p l ie s  se c . 2 0 3 , 52 S ta t .  10, a s  
a m e n d e d ;  12 U .S .C . 1709)

2. In  § 243.14 a  new sentence is added 
to paragraph  (b) to  read  as follows:

§ 2 4 3 .1 4  P aym ents to  include other  
charges.
* * * 4c *

(b> * * * The provisions of th is p a ra ­
g raph  shall no t apply to  m ortgages 
endorsed for insurance pursuan t to  ap ­
plications received by th e  Commissioner 
on or a fte r July 17, 1961.
(S e c . 2 1 1 , 52  S t a t .  23; 12 U .S .C . 1715b . I n ­
t e r p r e t s  o r  a p p l ie s  s e c . 213 , 6 4  S ta t .  54 , a s  
a m e n d e d ;  12 U .S .C . 1715e .)

Issued a t  W ashington, D.C., July 17, 
1961.

N e a l  J . H a r d y ,

F e d e r a l  H o u s in g  C o m m is s io n e r .

[F .R . D o c . 6 1 -6 8 1 4 ; F ile d , J u ly  19, 1961; 
8 :4 8  a .m .]

T it le  2 9 — LA BO R
Ch a p t e r  V — W a g e  a n d  H o u r  D iv isio n , 

D e p ar t m e n t  o f  La b o r

PA RT 5 1 1 — W A G E O R D ER  P R O CE­

D U RE FO R  P U E R T O  R I CO , TH E 

V I R G I N  ISLA N D S, A N D  A M ER I CA N  

SA M O A

M isce lla n e o u s A m e n d m e n t s

The purposes of the  am endm ents of 
th e  wage order procedure in  29 CFR,

T a r t  511 m ade by th is  docum ent are as 
follows: (1) To adap t §§511.2, 511.10, 
and  511.13 to the  F a ir Labor S tandards 
Amendm ents of 1961 (Pub. Law 87-30),
(2) to provide flexibility in  § 511.8(b) 
w ith respect to the  tim e for filing pre- 
hearing statem ents and  (3) to provide 
flexibility in  the  provisions of § 511.17 
re la ting  to the  recording of hearings.

Now, therefore, pu rsuan t to section 5 
of the F a ir Labor S tandards Act of 1938 
(52 S ta t. 1062, as am ended; 29 U.S.C. 
205), Reorganization P lan  No. 6 of 1950 
(3 CFR 1949-53 Comp., p. 1004), and  
G eneral O rder No. 45-A (15 F E .  3290) 
of the Secretary of Labor, 29 CFR, P a r t 
511 is am ended in th e  m anner indicated 
below.

1. Section 511.2 is am ended to read as 
follows:

§ 5 1 1 .2  In itiation  o f  proceed in gs; n o ­
tices o f  hearings.

(a) Wage order proceedings are 
in itia ted  by order of the Secretary, pub ­
lished in  the  F e d e r a l  R e g i s t e r , giving 
notice of hearings by industry com m it­
tees to recommend th e  m inim um  ra te  or 
ra tes of wages to be paid  under section 6 
of the  ac t to employees in  Puerto Rico, 
the Virgin Islands, and  Am erican Sam oa 
engaged in  commerce or in  the produc ­
tion  of goods for commerce or in  any 
enterprise engaged in  commerce or in  the 
production of goods for commerce. 
These orders will contain a  definition of 
the  particu lar industry  in  Puerto Rico, 
the Virgin Islands, or A m erican Samoa, 
for which the  com m ittee is to m ake its 
recom m endations, or these orders will 
d irect the  com m ittee to recommend the 
m inim um  ra te  or ra tes of wages for all 
industry in  Puerto  Rico, the  Virgin Is ­
lands, or Am erican Samoa. All such 
orders will m ake provision for convening 
the committee, Any particu lar industry 
defined in  such a n  order m ay be a  trade, 
business, industry, or b ranch  thereof, or 
group of industries, in  which individuals 
are gainfully employed.

(b) These orders will also give re a ­
sonable notice (1) of the tim e and  place 
of the  com m encem ent of the hearing 
of sqch witnesses and  receiving of such 
evidence as m ay be necessary or appro ­
p ria te  to enable the  com m ittee to  per ­
form  its duties and functions under the  
act, (2) of the  general n a tu re  of the 
wage order proceedings and  the  au th o r ­
ity under which they are proposed, (3) 
of the subjects and issues involved, and 
(4) th a t  the  com m ittee will take official 
notice of the  economic report (note 
§ 511.13) and  th e  parties will have an  
opportunity a t  the  hearing to show any 
contrary  or additional facts.

2. P arag raph  (b) of § 511.8 is am end ­
ed to read as follows:
§ 5 1 1 .8  P rehearing statem ents.

* * * * *
(b) Any interested person who wishes 

to partic ipa te on his own behalf or by 
counsel shall file a  w ritten  prehearing 
statem ent. Not la te r th a n  ten  days be ­
fore the first hearing date set for any 
com m ittee in  a  notice of hearing con ­
cerning m inim um  wages for Puerto  Rico 
or the  Virgin Islands, or such other pe ­
riod of tim e as m ay be prescribed in a 
notice of hearing, or o ther notice pub-
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lished in  the  F e d e r a l  R e g i s t e r , the origi­
n a l and  11 copies of the  prehearing 
sta tem en t shall be filed a t  the Office of 
the  T errito rial D irector of th e  Wage and 
H our Division, U nited S ta tes D epart ­
m ent of Labor, New York D epartm ent 
S tore Building, Fortaleza and  San Jose 
S treets, S an  Juan , P uerto  Rico, and  one 
copy a t  the  Office of th e  A dm inistrator 
of the  Wage and  H our Division, U nited 
S ta tes D epartm ent of Labor, W ashing ­
ton  25, D.C. I f  such statem ents are sent 
by a ir m ail between P uerto  Rico or the  
Virgin Islands and  th e  m ainland, such 
filing shall be deemed tim ely if post ­
m arked w ithin the  tim e provided. The 
num ber of copies of such statem ents and 
th e  tim es and  places for filing them  will 
be specified in  notices of hearings to  
determ ine m inim um  wages for Am erican 
Samoa. The prehearing statem ent shall 
describe the  person’s in terest in  the  p ro ­
ceeding and  shall contain  (1) the  p re ­
pared  sta tem en t he  proposes to  give, 
if any; (2) a  sta tem en t of the  individual 
classifications and  m inim um  wage rates, 
if any, he proposes to support; (3) the  
w ritten  d a ta  he proposes to  introduce in  
evidence, including all tangible objective 
d a ta  to  be subm itted pu rsuan t to  
§ 511.13; (4) th e  nam es and  addresses 
of th e  witnesses he proposes to call and 
a  sum m ary of th e  evidence he proposes 
to  develop; (5) the  nam e and  address of 
th e  individual who will present h is case; 
and (6) a  statem ent of th e  approxim ate 
length  of tim e his case will take. I f  the 
prehearing sta tem en t is in  conform ity 
w ith th e  above requirem ents, th e  person 
shall have the  rig h t to partic ipa te as a 
party . In  accordance w ith section 6(c) 
of th e  A dm inistrative Procedure Act, in ­
dustry  committees shall, a f te r consider­
ing th e  advice of com m ittee counsel, 
issue subpoenas authorized by section 9 
of the  F a ir Labor S tandards Act of 1938, 
to  parties who m ake a  request therefor 
accom panied by a  clear showing of gen ­
eral relevance and  reasonable scope of 
the  evidence sought.

3. Section 511.10 is amended to read 
as follows:

§ 5 1 1 .1 0  Subjects and issues.

The declared policy of the  ac t w ith 
respect to industries or enterprises in  
Puerto Rico, th e  Virgin Islands, and 
Am erican Sam oa engaged in  commerce 
or in  the  production of goods for com ­
merce is to reach  as rapidly as is eco­
nomically feasible w ithout substantially 
curtailing employment the  object of the  
m inim um  wage prescribed in  paragraph
(1) of section 6(a) in  each such industry. 
Each industry  com m ittee shall recom ­
m end to thé  A dm inistrator th e  h ighest 
m inim um  wage ra tes for the  industry 
which i t  determ ines, having due regard 
to economic and  competitive conditions, 
will no t substantially  curta il employ­
m ent in  the  industry  and  will no t give 
any industry  in  Puerto  Rico, the  Virgin 
Islands, o r Am erican Sam oa a  com peti ­
tive advantage over any industry  in  th e  
U nited S ta tes outside of Puerto  Rico, 
th e  Virgin Islands, and  Am erican 
Samoa. W henever th e  industry  com ­
m ittee finds th a t  a  h igher m inim um

wage m ay be determ ined for employees 
engaged in certa in  activities or in  the  
m anufacture of certain  products in  the  
industry  th a n  m ay be determ ined for 
o ther employees in  the  industry, the  in ­
dustry  com m ittee shall recommend such 
reasonable classifications w ith in  the  in ­
dustry  as it  determ ines to  be necessary 
for th e  purpose of fixing for each classi­
fication the  h ighest m inim um  wage ra te  
(not in excess of th a t  prescribed in  p a ra ­
g raph  (1) of section 6(a) or section 6(b) 
of th e  act, whichever would be appli ­
cable) th a t  can  be determ ined fo r i t  u n ­
der the  principles set out in  th is  section 
which will no t substantially  curta il em ­
ploym ent in  such classification and  will 
n o t give a  competitive advantage to  any 
group in  th a t  industry. No classifica ­
tion  shall be m ade, however, and  no 
m inim um  wage ra te  shall be fixed solely 
on a  regional basis o r on th e  basis of 
age o r sex. In  determ in ing ' w hether 
th ere  should be classification w ithin an  
industry, in  m aking such a  classification, 
and  in  determ ining the  m inim um  wage 
ra te  for such a  classification, the  com ­
m ittee shall consider, am ong o ther rele ­
v an t factors, th e  following: (a) com ­
petitive conditions as affected by tra n s ­
portation , living and  production costs;
(b) the  wages established for work of 
like or com parable charac ter by collec­
tive labor agreem ents negotiated be ­
tween employers and  employees by rep ­
resentatives of the ir own choosing; and
(c) the  wages paid fo r work of a  like 
or com parable charac te r by employers 
who voluntarily m ain ta in  m inim um  
wage standards in  the  industry.

4. Section 511.13 is am ended to read 
as follows:

§ 5 1 1 .1 3  Evidence.

In  accordance w ith the notice of h ea r ­
ing, th e  com m ittee and  any authorized 
subcom m ittee will take official notice of 
th e  facts stated  in  th e  economic re ­
p o rt to the  ex ten t they are  no t refuted 
by evidence received a t  the  hearing. 
O ther pertinen t evidence available to 
the  D epartm ent of Labor m ay be p re ­
sented a t  the  hearing. T he com m ittee 
itself m ay call witnesses no t otherwise 
scheduled to testify. O ral o r docum en ­
tary  evidence m ay be received, bu t the  
com m ittee shall exclude irrelevant, im ­
m aterial, and  unduly repetitious evi­
dence. Every in terested  person who has 
m et the  requirem ents fo r partic ipation  
as a  pa rty  shall have the  righ t to p re ­
sent h is case by oral or docum entary 
evidence, to subm it rebu tta l evidence, 
and  to conduct such cross-exam ination 
of witnesses called by o thers as m ay be 
required for a  full and  tru e  disclosure 
of the  facts. Testim ony on behalf of 
an  employer or group of employers as 
to  inability  to  pay the  m inim um  wage 
ra te  specified in  section 6(a) (1) o r sec ­
tion  6 (b) of th e  act, whichever would 
be applicable, or as to inability  to ad just 
to  a  h igher m inim um  wage ra te  th a n  
prescribed by any  applicable wage order 
of the  Secretary, shall be supported by 
tangible objective d a ta  filed as p a r t  of 
th e  prehearing sta tem en t under § 511.8, 
including pertinen t unabridged profit

and loss statem ents and balance sheets 
for a  representative period of years for 
the  individual firm  or firms involved 
Such financial d a ta  shall include the 
m ost recent period of a year or fraction 
thereof fo r which d a ta  are available 
F inancial statem ents filed in accordance 
w ith th is provision, except those relating 
to a period of less th a n  a  full fiscal year 
o r a  fiscal year ending less than 90 
days prior to the  filing of the prehearing 
statem ent, shall be certified by an inde­
pendent public accountant or shall be 
sworn to  conform  to and be consistent 
w ith  th e  corresponding income tax re­
tu rn s  covering the  same years. Evidence 
of witnesses no t present a t  the hearing 
m ay be subm itted only by affidavits re­
ceived w ith, or as a  p a r t of, a prehearing 
sta tem en t which m eets the  requirements 
of § 511.8 and  satisfactorily explains why 
each affiant canno t be present. Such 
affidavits will be received in  evidence to 
th e  sam e ex ten t th a t  testimony from 
affiants would have been admitted had 
they been present. The committee will 
give such w eight tp these statements as 
i t  considers appropriate, and the fact 
th a t  such affiants have no t been subject 
to  cross-exam ination m ay be considered, 
along w ith o ther relevant facts, in assess­
ing th e  weight to  be given such evidence.

5. Section 511.17 is amended to read 
as follows:

§ 5 1 1 .1 7  R ecords.

Each industry  committee shall keep a 
jou rnal recording the  time and place of 
all its meetings, th e  members present, 
th e  votes, and  o ther formal proceedings, 
including th e  appointm ent of subcom­
m ittees. Subcommittees shall keep a 
sim ilar journal. No report of committee 
or subcom m ittee discussions need be in­
cluded. All hearings shall be recorded. 
T he record of any hearing before any 
subcom m ittee shall be transcribed. All 
hearings before a  committee shall also 
be transcribed in  whole or in part when­
ever th e  A dm inistrator so directs upon 
his own m otion or upon the motion of 
any party  or any person compelled to 
subm it d a ta  or evidence and upon the 
paym ent of costs prescribed by the Ad­
m in is tra to r. Prom ptly after comple­
tion  of the  com m ittee’s final report, the 
com m ittee chairm an shall certify the re­
port and  transm it i t  to the A dm inistra ­

tor. As soon as practicable thereafter, 
th e  com m ittee staff shall transmit to the 
A dm inistrator ( a ) ' all committee and 
subcom m ittee journals, (b) all applica­
tions for leave to participate as parties 
together w ith the  record of action there­
on, and  (c) the  record, including any 
tran sc rip t of testimony and exhibits, to­
gether w ith all papers and requests n e 
in  the  proceedings. These documen 
shall be available for inspection ana 
copying by interested persons at tne 
Office of the  A dm inistrator during usual
business hours.

E f f e c t i v e  d a t e .  Since these amend­

m ents constitute changes in prop6“]1 . 
rules excepted from  the provisions 
section 4  of th e  Administrative^^ _  
dure Act, they  shall become effective^ 
m ediatelv unon publication in tne
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« al  R e g i s t e r . Signed a t  W ashington, 
DC., this 18th day of July, 1961.

C l a r e n c e  T. L u n d q t j i s t ,

A d m i n i s t r a t o r .

IF R. Doc. 61 -6854 ; F ile d , J u ly  18, 1961; 
4 :5 3  p .m .]

Tit le 3 3 — N AVIGATION  AN D 

N AVIGABLE W A TERS
Chapter II— Co rp s o f  En g in e e r s, 

D ep art m ent  o f  t h e  A r m y

PART 2 0 2 — A N CH O R A G E 

R EG U LA T I O N S

PART 2 03 — BR ID G E R EG U LA T I O N S

PART 2 0 4 — D A N G ER  Z O N E 

R EG U LA T I O N S

Sesuit  H arb o r , M a ss.,  et  a l .

1. Pursuant to  the provisions of sec ­
tion 1 of an Act of Congress approved 
April 22, 1940 (54 S ta t. 150; 33 U.S.C. 
180), § 202.37 is hereby prescribed desig­
nating a special anchorage area  in  Sesuit 
Harbor, Dennis, M assachusetts wherein 
vessels not more th a n  65 feet in  length, 
when at anchor, shall no t be required 
to carry or exhibit anchor lights, ef ­
fective 30 days a fte r publication in  the  
Fe de r a l  R e g i s t e r , as follows:

§ 202.37 Sesuit Harbor, D en nis, Mass.

All the waters of Sesuit H arbor sou th ­
erly of a line extending between the  
outer end of the jetties on each side of 
the entrance to the  Harbor.

No t e : T h e area  w i l l  b e  p r in c ip a l ly  fo r  u s e  
by yachts an d  o th e r  r e c r e a t io n a l  c r a f t .  T e m ­
porary floats or b u o y s  fo r  m a r k in g  a n c h o r s  
will be a llow ed . F ix e d  m o o r in g  p i le s  o r  
stakes w ill b e p r o h ib ite d . T h e  a n c h o r in g  o f  
vessels and  th e  p la c in g  o f  te m p o r a r y  m o o r ­
ings w ill b e u n d er  t h e  J u r is d ic t io n  a n d  a t  
the d iscretion  o f  t h e  lo c a l  H a rb o r  M a ste r .

[Regs., 28 J u n e  1961, 2 8 5 /9 1 -E N G C W -O N ] 
(Sec. 1, 54 S ta t . 150; 33  U .S .G . 180)

2. Pursuant to the  provisions of sec ­
tion 5 of the River and  H arbor Act of 
August 18, 1894 (28 S tat. 362; 33 U.S.C. 
499), § 203.245 is hereby am ended w ith 
respect to paragraph (g) prescribing 
new subparagraph (18) to  govern the  
operation of the South Carolina S ta te  
Highway Departm ent bridges ¿cross 
Ashley River, Charleston, South Caro ­
lina, effective 30 days a fte r publication 
m the F e d e r a l  R e g i s t e r , as follows:

§ 203.245 Navigable waters discharging  
into the Atlantic O cean south  o f  and  
including C hesapeake B ay and in to  
Gulf o f M exico, excep t th e M issis- 
sippi River and its tributaries and  
outlets; bridges w here constant at ­
tendance o f  draw tenders is not 
required.

in ^ a t e r w a v s  d i s c h a r g in g  i n t o  
Ocean b e tw e e n  C h e sa p e a T c e  . 

anu C h a r le s to n . * * *

Ashley River, S.C.; South Ci 
State Highway D epartm ent basi 

mnnt£S aÌ  mi*e 2-4 and mile 2.5 above
toeenVnnhe river a t  Charleston, ween 7.00 a.m„ and 9:00 a.m., Mon

through Friday, and  between 4:00 p.m., 
and  7:00 p.m., daily, a t  least 12 hours’ 
advance notice required: P r o v id e d ,  T h a t 
th e  draw shall be opened a t  any tim e 
for a  vessel in  an  em ergency involving 
danger to  life and property. Such 
emergency shall be indicated by four 
blasts of th e  signalling device.
[R e g s . 2 8  J u n e  1961 , 2 8 5 /9 1 -E N G C W -O N ]  
(S e c . 5, 28  S ta t .  362; 33  U .S .C . 4 9 9 )

3. P u rsuan t to  the provisions of sec ­
tion  7 of the  River and H arbor Act of 
August 8,1917 (40 S ta t. 266; 33 U.S.C. 1), 
and  chapter X IX  of the  Army A ppropria ­
tions Act of Ju ly  9,1918 (40 S ta t. 892; 33 
U.S.C. 3), § 204.222 establishing and  gov­
erning the use and navigation of Naval 
non-explosive torpedo testing areas in  
Hood Canal and  Dabob Bay, W ashington 
is hereby revised, effective 30 days afte r 
publication in  the  F e d e r a l  R e g i s t e r , as 
follows:
§ 2 0 4 .2 2 2  H ood Canal and D abob Bay, 

W ash.; naval n on-exp losive torpedo  
testin g areas.

(a) H o o d  C a n a l  i n  v i c i n i t y  o f  
B a n g o r — (1) T h e  a r e a .  All w aters of 
Hood Canal between latitude 47°46'00" 
and  latitude 47° 42'00", exclusive of navi ­
gation lanes one-fourth  nau tical mile 
wide along the  west shore and  along the  
east shore south from  the town of 
Bangor (latitude 47°43'28").

(2) T h e  r e g u la t i o n s ,  (i) T he area 
will be used in term itten tly  by the Navy 
for non-explosive torpedo ranging. 
Launching will be conducted only be ­
tween 8:00 a.m., and  sunset on days 
o ther th a n  Saturdays, Sundays, and  
holidays. At no tim e will the  naviga ­
tion  lanes generally paralleling the 
shore be closed to navigation.

(ii) Navigation will be perm itted 
w ithin the  area a t all times except when 
naval exercises are in  progress. No 
vessel shall en ter or rem ain  in  th e  area 
when such exercises are in  progress. 
P rior to commencement of an  exercise, 
the Navy will m ake an  aerial or surface 

.reconnaissance of the  area. Vessels u n ­
der way and laying a  course th rough  the 
area will no t be interfered with, but 
they shall no t delay th e ir progress. 
Vessels anchored or cruising in  the  area 
and  vessels unobserved by th e  Navy re ­
connaissance which en ter or are about 
to en ter the  a rea  while a  torpedo is in  
the  w ater will be contacted by a Navy 
patro l boat and advised to  steer clear. 
Torpedos will be tested only when all 
vessels or o ther c ra ft have cleared the 
area.

(iii) W hen operations are in  progress, 
use of th e  area  will be indicated by the  
presence of Naval vessels flying a 
“B aker” (red) flag.

(iv) Notices of tem porary suspension 
and  revival of operations will be pub ­
lished in  local newspapers and in  Notice 
to M ariners published by the U nited 
S ta tes Coast Guard.

(b) D a b o b  B a y  i n  t h e  v i c i n i t y  o f  
Q u i l c e n e — (1) T h e  a r e a .  All w aters of 
Dabob Bay beginning a t  la titude 
47°39'27", longitude 122°52'22"; thence 
northeasterly  to  latitude 47°40T9", 
longitude 122°50T0"; thence no rth east ­
erly to a  point on th e  m ean high w ater 
line a t  Takutsko P t.; thence northerly

along the m ean high w ater line to la ti ­
tude 47°48'00"; thence west on latitude 
47°48'00" to th e  m ean high w ater line 
on th e  Bolton Peninsula; thence south ­
westerly along the  m ean high w ater line 
of the  Bolton Peninsula to a  point on 
longitude 122°51'06"; thence south on 
longitude 122°51'06" to  th e  m ean high 
w ater line a t  W hitney P t.; thence along 
th e  m ean w ater line to  a  point on longi­
tude 122°51T5"; thence southwesterly to 
the  point of beginning.

(2) T h e  r e g u la t i o n s ,  (i) Propeller- 
driven or o ther noise-generating c ra ft 
shall no t work th e ir screws or otherw ise 
generate mother th an  incidental noise in  
th e  area  during periods of actual testing, 
which will be indicated by flashing red 
beacons a t  strategic locations, and  all 
c ra ft shall keep well clear of vessels 
engaged in  such testing.

(ii) No vessel shall traw l or drag in 
the  area.

(iii) No vessel shall anchor in  the  
area except between the  shore and the 
10-fathom  depth  line.

(iv) O perations will norm ally be con ­
fined to the  period from  about 9:30 a.m., 
to 2:30 p.m., on Mondays through  F r i ­
days, and  will norm ally consist of in te r ­
m itten t tests of less th a n  30 m inutes du ­
ra tion , w ith boat passage perm itted  be ­
tween tests. T ransits of log-tows and 
o ther slow-moving traffic will be a r ­
ranged on a  m utually  satisfactory ind i ­
vidual basis as appropriate. Em ergen ­
cies o r h igh-priority  projects m ay oc ­
casionally cause operations outside the  
periods specified above. No operations 
will be conducted on Sundays.

(c) The regulations in  th is section 
shall be enforced by the  Com m andant, 
T h irteen th  Naval D istrict, and  such 
agencies as he m ay designate.
[R e g s ., 2 8  J u n e  1961 , 2 8 5 /9 1 -E N G C W -O N ]  
(40  S ta t .  266 , 892; 33  X7.S.C. 1, 3 )

R . V . L e e ,

M a jo r  G e n e r a l ,  U .S .  A r m y ,

T h e  A d j u t a n t  G e n e r a l .

[F .R . D o c . 6 1 -6 7 9 2 ; F ile d , J u ly  19, 1961; 
8 :4 5  a .m .]

T it le  3 8 — PEN SIO N S, BO N U SES, 
AN D V ETERA N S’ R ELIEF

Ch a p t e r  I— V e t e r a n s A d m in ist r a t io n  

PA RT 3 — A D JU D I CA T I O N  

I n ju r y  D u e to H o sp it a l  T r e a t m e n t , Et c.

1. Section 3.154 is revised to  read as 
follows:
§ 3 .1 5 4  Injury due to h osp ita l treat ­

m en t, etc.

A form al claim for pension, com pensa ­
tion, dependency and  indem nity com ­
pensation  or any sta tem en t in  a  com ­
m unication showing an  in ten t to file a 
claim  for disability or for dea th  benefits 
resulting from  training, hospitalization, 
m edical or surgical trea tm en t, or exam ­
ination, filed w ithin 2 years a f te r the  in ­
ju ry  or aggravation was suffered, or 
dea th  occurred, m ay be accepted as a  
claim. (38 U.S.C. 351)

2. Im m ediately following § 3.154, the  
following cross references are added:
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Cr o s s  Re f e r e n c e s : E f fe c t iv e  d a te s — w h e r e  

d is a b i l i ty  su f fe r e d  a n d  c la im  f i le d  w i t h in  

y e a r  f o l lo w in g  s e p a r a t io n  o r  r e le a s e . S e e  

§ 3 .4 0 0 ( b ) ( 2 ) .
E f fe c t iv e  d a t e s — c la im  f i le d  m o r e  t h a n  1 

y e a r  fo l lo w in g  se p a r a t io n  o r  r e le a s e . S e e  

§ 3 .4 0 0 ( i)  ( 1 ) .
D is a b i l i t y  or d e a t h  d u e  t o  h o s p it a l iz a t io n ,  

e t c .  S e e  § 3 .8 0 0 ( a ) .

(72  S ta t .  1114; 3 8 U .S .C .2 1 0 )

This regulation is effective July 20, 
1961.

[ s e a l ] A . H . M o n k ,

A s s o c ia t e  D e p u ty  A d m i n i s t r a t o r .

[F .R . D o c . 6 1 -6 8 1 0 ; F ile d , J u ly  1 #  1961; 
8 :4 7  a .m .]

T it le  4 3 — PU BLIC LA N D S: 
IN TERIO R

Ch a p t e r  I— Bu r e a u  o f  La n d  M a n a g e ­
m en t , D e p ar t m e n t  o f  t h e  In t er io r  

A P P EN D I X — P U BLI C LA N D  O RD ER S 

[P u b l ic  L a n d  O rd er  2 4 3 5 ]

[L o s A n g e le s  0170404]

CA LI FO R N I A

M o d if y in g  R e cla m a t io n  W it h d r a w a l 

o f  O ct o b e r  1 6 ,1 9 3 1  ( Co lo r ad o  Rive r  

St o r ag e  Pro ject )

By virtue of the  authority  vested in  the  
Secretary of the  In terio r by section 3 of 
the  Act of June  17, 1902 (32 S ta t. 388; 
43 U.S.C. 416), i t  is ordered as follows:

1. The D epartm ental order of October 
16, 1931, which withdrew lands for rec ­
lam ation purposes in  connection w ith 
th e  Colorado River S torage Project, 
California, is hereby modified to the  ex ­
te n t necessary to perm it the  g ran t of a  
highway right-of-w ay m ade by section 
2477 of the  U nited S ta tes Revised 
S ta tu tes (43 U.S.C. 932) to become 
effective as to those portions of th e  fol­
lowing-described lands delineated oh a 
m ap filed by the  County of Im perial, 
California, designated “Realignm ent 
B ard Road a t  Im perial Dam, Drawing 
No. R-485,” dated  February 17, 1961, on 
file w ith the B ureau of Land M anage ­
m ent, in Los Angeles 0170404:

Sa n  Be r n a r d i n o  Me r id i a n

T .1 5 S .,  R . 24  E „

S e c . 8 , S E ^ S E ^ S E ^ ;  
s e c .  9 , w y2s w % s w y4 a n d  s w y 4 N w y 4 

SW ^4 ;

S e c . 17, N W & S W & S W ^ , N W ^ S W ^ ,

N w y 4 N E ^ s w y 4 , s i /2 s e %n w ^ ,  s w y 4
N E & , N W & S E & N E & , S W ^ N E ^ N E ^ ,  
a n d  E y2N E % S E i4 .

The areas described aggregate approxi­
m ately 100 acres.

2. The right-of-w ay shall be subject 
to the  prior rig h t of the  U nited S tates, its 
successors and  assigns, to use any of the 
lands herein  described to construct, re ­
construct, operate and  m ain ta in  dam s, 
dikes, levees, reservoirs, canals, w aste- 
ways, laterals, ditches, drainage works, 
flood channels, telephone and  telegraph 
lines, electric transm ission lines, road ­
ways and  appu rtenan t irrigation  s tru c ­
tures, w ithout any paym ent by th e  
United S tates, or its successors and  as ­

signs, for such right, w ith the  agreem ent 
on the  p a r t of th e  County of Im perial 
th a t  if th e  construction or reconstruc ­
tion  of any or all of such dams, dikes, 
levees, reservoirs, canals, wasteways, 
laterals, ditches, telephone and  tele ­
g raph  lines, electric transm ission lines, 
roadways or appu rtenan t irrigation  
structu res across,, over o r upon said 
lands should be m ade more expen ­
sive by reason of the  existence of im ­
provements or workings of the  County 
thereon, such additional expense is to  
be estim ated by the  Secretary of the  
In terior, whose estim ate is to be final 
and  binding upon th e  parties hereto, and  
th a t  w ith in  30 days a f te r  dem and is 
m ade upon the  County for paym ent of 
such sums, the  County will m ake pay ­
m ent thereof to the  U nited S tates, or its 
successors and  assigns, constructing or 
reconstructing such dams, dikes, levees, 
reservoirs, canals, wasteways, laterals, 
ditches, telephone and  telegraph lines, 
electric transm ission lines, roadways, or 
ap p u rtenan t irrigation  structures across, 
over or upon said lands. There is re ­
served to  the  U nited S tates the  rig h t of 
its officers, agents, employees, licensees 
and perm ittees, a t  all proper tim es and 
places freely to have ingress to, passage 
over, and  egress from  all of said lands for 
the  purpose of exercising, enforcing and  
protecting the  righ ts reserved herein.

The United S tates, its officers, agents, 
employees and  assigns, shall no t be liable 
for any dam age to  the  im provements 
or works of the  County resulting from  the 
construction, reconstruction, operation 
or m aintenance of any of the works 
hereinabove enum erated.

K e n n e t h  H o l u m ,

A s s i s t a n t  S e c r e t a r y  o f  t h e  I n t e r i o r .

J u l y  14, 1961.
[F .R . D o c . 6 1 -6 8 0 1 ; F ile d , J u ly  19, 1961;

8 :4 6  a .m .]

T it le  5 0 — W ILD LIFE AN D 

FISH ERIES
Ch a p t e r  I— Bu re a u  o f  Sp o rt  Fish e r ie s

a n d  W ild li f e ,  Fish  a n d  W ild lif e

Se rv ice , D e p ar t m e n t  o f  t h e  In t er io r

PA RT 3 2 — H U N T IN G

K o d ia k  N a t io n a l W ild lif e  R e f u g e , 

A la sk a

The following special regulation is 
issued.

§ 3 2 .2 2  S p e c i a l  regu la tion s; upland  
gam e; for individual w ild life  refu ge  
areas.

A l a s k a

KODIAK NATIONAL WILDLIFE REFUGE

H unting of upland gam e on the  K o ­
d iak N ational W ildlife Refuge, Alaska 
is permissable only under th e  following 
conditions:

(a) Species perm itted to be taken : 
p tarm igan  and  hare.

(b) Open season: p tarm igan—August 
20 to April 15; hare—no closed season.

(c) Daily bag lim its: p tarm igan—20 
a  day; hare—no limit.

(d) M ethods of hunting: weapons 
and m eans as perm itted by Alaska regu­
lations.

(e) D escription of areas open to hunt­
ing:

H unting is perm itted in accordance 
w ith (a) above on all lands of the Kodiak 
N ational Wildlife Refuge.

(f) O ther provisions:
(1) The provisions of this special reg­

u lation  supplem ent the regulations 
which govern hun ting  on wildlife refuge 
areas generally which are set forth in 
T itle 50, Code of Federal Regulations 
P a r t 32.

(2) A Federal perm it is not required 
to en ter the  public hunting area.

(3) The provisions of this special reg­
u lation  are effective July 1,1961, through 
June 30, 1962.

U r b a n  C. N e l s o n , 
R e g io n a l  D i r e c to r ,  B u r e a u  o f 

S p o r t s  F i s h e r i e s  a n d  W ild life .

J u l y  11, 1961.
[F .R . D o c . 6 1 -6 7 9 7 ; F ile d , J u ly  19, 1961;

8 :4 6  a .m .]

PA RT 3 2 — H U N TIN G 

K e n a i N a t io n a l M o o se  Ran g e , Alaska

The following special regulation is 
issued.

§ 3 2 .2 2  S p e c i a l  regulations; upland 
gam e; for  individual wildlife refuge 
areas.

A l a s k a

KENAI NATIONAL MOOSE RANGE

H unting of upland game on the Kenai 
N ational Moose Range, Alaska is per­
missible only under the following con­
ditions:

(a) Species perm itted to be taken: 
grouse, p tarm igan  and  snowshoe hare.

(b) Open season: grouse—August 20 
to M arch 15; p tarm igan—August 20 to 
April 15; snowshoe hare—no closed 
season.

(c) Daily bag limits: g r o u s e — 15 a 
day; p tarm igan—20 a  day; sn ow sh oe  

hare—no limit.
(d) M ethods of hunting: weapons and 

m eans as perm itted by Alaska regula­
tions.

(e) Description of areas open to hunt­
ing:

H unting is perm itted in a ccord an ce  

w ith (a) above oh all lands within the 
K enai N ational Moose Range.

(f) O ther provisions:
(1) The provisions of this specia l 

regulation  supplem ent the r e g u la tio n s  
which govern hunting on wildlife refuge  
areas generally which are set fo r th  in  
Title 50, Code of Federal R eg u la t io n s , 

P a rt 32.
(2) A—Federal perm it is not required  

to en ter the  public hunting area.
(3) The provisions of this special 

regulation  are  effective July 1, 1®®*» 
through  June 30,1962.

U r b a n  C. N e l s o n , 
R e g i o n a l  D i r e c to r ,  B u r e a u  o f  

S p o r t  F i s h e r i e s  a n d  W ild life -

J u l y  11, 1961.

[F .R . D o c . 6 1 -6 7 9 8 ; F ile d , J u ly  19> 1961, 
8 :4 6  a.m.]
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PA RT 3 2 — H U N T IN G

N u n iv a k  I sla n d  N a t io n a l W ild lif e  

R ef u g e , A la sk a

The following special regulation is is ­
sued. v

8 32.22 S p e c i a l  regu la tion s; upland  
'g a m e ;  for individual w ild life  refu ge  

a rea s .

A l a s k a

NUNIVAK ISLAND NATIONAL W ILDLIFE 
REFUGE

Hunting of upland gam e on the  Nuni­
vak Island N ational Wildlife Refuge,

Alaska is permissible only under the fol­
lowing conditions:

(a) Species perm itted  to  be taken: 
p tarm igan.

(b) Open season: August 20 to April 
15.

(c) Daily bag lim its : 20 a  day.
(d) M ethods of h u n ting : weapons and 

m eans as perm itted  by Alaska regula ­
tions.

(e) Description of areas open to 
hun ting :

H unting is perm itted in  accordance 
w ith (a) above on all lands of th e  
Nunivak Island  N ational Wildlife Refuge.

(f) O ther provisions:

(1) The provisions of th is  special regu ­
lation supplem ent th e  regulations which 
govern hun ting  on wildlife refuge areas 
generally which are set fo rth  in  T itle 50, 
Code of Federal Regulations, P a r t 32.

(2) A Federal perm it is n o t required 
to en ter th e  public hunting  area.

(3) T he provisions of th is  special regu ­
lation  are effective Ju ly  1..1961, through 
June 30,1962.

U r b a n  C. N e l s o n , 
R e g i o n a l  D i r e c to r ,  B u r e a u  o f  

S p o r t  F i s h e r i e s  a n d  W i ld l i f e .

J u l y  11,1961.
[F .R . D o c . 6 1 -6 7 9 9 ; F ile d , J u ly  19, 1961;

8 :4 6  a .m .J

No. 138------ 2



D EPA RTM EN T O F TH E IN TERIO R
f ish  a n d  W ild lif e  Ser v ice  

[ 5 0  CFR  Par t  2 7 0  1 

FR O Z EN  FRI ED  SCA LLO P S 

St a n d a r d s f o r  G r a d e s

Notice is hereby given th a t  pursuan t 
to  the  au thority  vested in  th e  Secretary 
of th e  In te rio r by section 6(a) of the  
F ish and  W ildlife Act of August 8, 1956, 
(16 U.S.C. 742e), i t  is proposed to am end 
T itle 50 Code of Federal Regulations by 
th e  addition of a  new P a r t 270. The 
purpose of th is am endm ent is to  issue 
standards for grades of frozen fried scal­
lops in accordance w ith  the  authority  
contained in  T itle I I  of the  Agricultural 
M arketing Act of August 14, 1946, as 
am ended (7 U.S.C. 1621-1627). These 
regulations, if m ade effective, will be 
th e  first issued by th e  D epartm ent of the  
In te rio r prescribing G overnm ent s tan d ­
ards fo r th is  commodity.

I t  is th e  policy of the  D epartm ent of 
th e  In te rio r whenever practicable, to  a f ­
ford th e  public an  opportunity to  p a r ­
ticipate in  th e  rule m aking process. 
Accordingly, in terested  persons m ay 
subm it w ritten  comments, suggestions, 
or objections w ith respect to  th e  p ro ­
posed am endm ent to  th e  Director, 
B ureau of Commercial Fisheries, U.S. 
F ish  and  Wildlife Service, W ashington 
25, D.C., w ithin th irty  days of the  date 
of publication of th is  notice in  the  
F e d e r a l  R e g i s t e r .

J a m e s  K . C a r r ,

U n d e r  S e c r e t a r y  o f  t h e  I n t e r i o r .  

J u l y  12,1961.

PA RT 2 7 0 — U N IT ED  STA TES ST A N D ­

A RD S FO R  G R A D ES O F FR O Z EN  

FRIED  SC A LLO P S1 

P r o d u c t  D e s c r i p t i o n  a n d  G r a d e s  

S ec .
270 .1  P r o d u c t  d e s c r ip t io n .

270 .2  S ty le s  o f  fr o z e n  f r ie d  s c a llo p s .

270 .3  G r a d e s  o f  f r o z e n  f r ie d  s c a llo p s .

Fa c t o r s  o p  Qu a l i t y

270 .11  A s c e r ta in in g  t h e  g ra d e .

270 .12  E v a lu a t in g  t h e  u n s c o r e d  fa c to r  o f
f la v o r  a n d  o d o r .

270 .13  E v a lu a t in g  a n d  r a t in g  t h e  sc o r e d
f a c to r s  o f  a p p e a r a n c e , u n ifo r m it y ,  
a b s e n c e  o f  d e f e c t s  a n d  c h a r a c te r .

27 0 .1 4  A p p e a r a n c e .

270 .15  U n ifo r m ity .
2 70 .16  A b s e n c e  o f  d e fe c t s .

270 .17  C h a r a c te r .

De f i n i t i o n s  a n d  Me t h o d s  o f  An a l y s i s  

270.21  D e f in i t io n s  a n d  m e th o d s  o f  a n a ly s is .

1 C o m p lia n c e  w i t h  t h e  p r o v is io n s  o f  t h e s e  
s ta n d a r d s  s h a l l  n o t  e x c u s e  f a i lu r e  t o  c o m p ly  
w i t h  t h e  p r o v is io n s  o f  t h e  F e d e r a l F o o d , 
D r u g , a n d  C o s m e t ic  A c t .

6518

Lo t  Ce r t i f i c a t i o n  To l e r a n c e s

270 .25  T o le r a n c e s  fo r  c e r t i f ic a t io n  o f  o f ­

f ic ia l ly  d r a w n  s a m p le s .

P r o d u c t  D e s c r i p t i o n  a n d  G r a d e s  

§ 2 7 0 .1  P roduct description.

Frozen fried scallops are prepared 
from  wholesome, clean, adequately 
drained, whole or cu t adductor muscles 
of the  sea scallop (Placopecten m agel- 
lanicus), or scallop un its cu t from  a  
block of frozen sea scallops, th a t  are 
coated w ith wholesome b a tte r and  bread ­
ing and pre-cooked in  oil or fa t. They 
are  packaged and  frozen according to 
good commercial practice and  are m ain ­
tained a t  tem peratures necessary for 
preservation. Frozen fried scallops 
contain  a  m inim um  of 60 percent by 
weight of scallop m eat.

§ 2 7 0 .2  Styles o f  frozen  fried  scallops.

The styles of frozen fried scallops 
include :

(a) S t y l e  I  R a n d o m  p a c k .  Scallops 
in a  package are  reasonably uniform  in  
w eight an d /o r shape. The w eight or 
shape of individual scallops are no t 
specified.

(b) S t y l e  I I  U n i f o r m  p a c k .  Scallops 
in  a  package consist of uniform  shaped 
pieces which are of specified w eight or 
range of weights.

§ 2 7 0 .3  Grades o f  frozen  fried  scallops.

(a) “U.S. G rade A” is th e  quality of 
frozen fried scallops th a t  possess good 
flavor and  odor; and  for those factors of 
quality which are ra ted  according to  th e  
scoring system outlined in  th is  part, 
th e  to ta l score is no t less th a n  85 points.

(b) “U.S. G rade B” is the  quality of 
frozen fried scallops th a t  possess a t  least 
reasonably good flavor and odor; and  for 
those factors of quality which are  ra ted  
according to  the  scoring system outlined 
in  th is  part, th e  to ta l score is n o t less 
th a n  70 points.

(c) “Substandard” is th e  quality of 
frozen fried scallops th a t  fa il to  m eet the 
requirem ents of U.S. G rade B.

F a c t o r s  o f  Q u a l i t y  

§ 2 7 0 .1 1  A scertain ing th e grade.

The grade of frozen fried scallops is 
determ ined by exam ining th e  product in  
th e  frozen and  cooked states. Factors 
of quality evaluated in  ascertain ing th e  
grade of th e  product a re  flavor and odor, 
appearance, uniform ity, absence of de ­
fects, and  character.

(a) Flavor and  odor a re  ra ted  
directly by organoleptic evaluation. 
Score points a re  n o t assessed (see 
§ 270.12).

(b) Appearance, uniform ity, absence 
of defects, and  charac ter a re  ra ted  
num erically on a  scale of 100. The 
m axim um  num ber of points th a t  m ay be 
given each of these factors are :

F a c to r s :  points
A p p e a r a n c e  ___________________  »25

U n ifo r m it y  ___________________  120
A b se n c e  o f  d e f e c t s _______________  40
C h a r a c te r  ________________________  i j 5

T o t a l  p o s s ib le  s c o r e __________  100

1 F r o z e n  fr ie d  s c a l lo p s  w h ic h  receive the 
m a x im u m  n u m b e r  o f  d e d u c t io n  p o in ts  for 
a n y  o f  t h e s e  fa c to r s  s h a l l  n o t  b e  graded above 
S u b s ta n d a r d  r e g a r d le s s  o f  t h e  t o ta l  score for 
t h e  p r o d u c t . T h is  i s  a  l im it in g  rule.

§ 2 7 0 .1 2  E valuating the unscored factor 
o f  flavor and odor.

(a) “Good flavor and odor” (essen­
tia l requirem ents fo r a  Grade A prod­
uct) m eans th a t  the  cooked product has 
flavor and  odor characteristics of good 
scallop m eat and  of the  breading and is 
free from  staleness and off-flavors Ind 
off-odors of any kind.

(b) “Reasonably good flavor and 
odor” (m inimum  requirements of a 
G rade B product) m eans th a t the cooked 
product is lacking in  good flavor and 
odor, bu t is free from  objectionable off- 
flavors and  off-odors of any kind.

(c) “S ubstandard  flavor and odor" 
(Substandard grade) means that the 
flavor and  odor fails to meet the mini­
m um  requirem ents of “reasonably good 
flavor and odor.”

§ 2 7 0 .1 3  Evaluating and r a t in g  the 
scored factors o f  appearance, uni­
form ity , absence o f  defects, and 
character.

Point deductions are allotted for each 
degree or am ount of quality variation 
w ithin each of the  factors that are 
scored. The ne t score for each quality 
factor is obtained by subtracting the de­
duction-points assessed for th a t factor 
from  th e  m axim um  points allotted to 
th a t  factor. The to tal score for thé prod­
uct is th e  sum of the  net scores for the 
four individually scored factors.

§ 2 7 0 .1 4  Appearance.

(a) Appearance refers to the condi­
tion  of th e  package and ease of separa­
tion  in  the  frozen sta te  and continuity 
and  color in  th e  cooked state.

(1) “Condition of the  package” refers 
to  freedom  from  packaging defects and 
th e  presence in  the  package of oil, and/ 
o r loose breading, and /o r frost. Deduc­
tion  points are  based on the degree of 
th e  im proper condition as small or large.

(2 ) “Ease of separation” refers to the 
difficulty of separating scallops that are 
frozen together a f te r the  frying opera­
tion and during freezing.

(3 ) “C ontinuity” refers to the com­
pleteness of th e  coating of the product 
iii the  cooked state. Lack of continuity 
is exemplified by breaks, ridges and/or 
lum ps of breading. Each He square 
inch area  of any break, ridge, or lump 01 
breading is considered an instance 0 
lack of continuity. Individual breaKs, 
ridges, o r lumps of breading measuring 
less th a n  He square inch are not con-
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h
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p
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h
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F
o
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b
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 p
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 p
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r
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 s
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e
ig
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a
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o
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r
e
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h
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p
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 d
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 b
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15

 
p

er
ce

n
t 

to
 b

e
 d

et
er

m
in

e
d

 b
y

 c
o

u
n

t.
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0
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2
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P
e
r

c
e

n
t 

o
f 

sc
a

ll
o

p
s 

a
ff

ec
te

d

R
. 

S
ty

le
 I

I 
(U

n
if

o
r
m

 p
a

ck
) 

D
ev

ia
ti

o
n

 f
ro

m
 a

ve
ra

ge
 w

ei
gh

t
O

v
e
r
-

N
o

t 
o

v
er

—

(a
) 

S
m

a
ll

 (
sc

a
ll

o
p

s 
d

e
v

ia
ti

n
g

 ±
1

0
 t

o
 2

0
 p

er
ce

n
t 

fr
o

m
 a

v
er

a
g

e 
w

e
ig

h
t)

.
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3 5 10

(b
) 

L
a

rg
e 

(s
ca

ll
o

p
s 

d
e

v
ia

ti
n

g
 o

v
er

 
±

2
0

 p
er

ce
n

t 
fr

o
m

 a
v

er
a

g
e 

w
e
ig

h
t)
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A

b
se

n
c

e
 

o
f 

d
e

fe
c

ts
.

(a
) 

A
b

se
n

ce
 

o
f 

d
ef

ec
ts

 r
ef

er
s 

to
 

th
e

 
d

eg
re

e 
o

f 
fr

ee
d

o
m

 f
ro

m
 d

o
u

b
le

d
 a

n
d

 m
is

­
sh

ap
ed

 
sc

al
lo

p
s,

 
pi

ec
es

 
o

f 
sh

el
l 

fr
a

g
­

m
en

ts
 

an
d

 
ex

tr
an

eo
u

s 
m

at
er

ia
l.

 
T

h
e 

d
ef

ec
ts

 o
f 

d
o

u
b

le
d

 a
n

d
 m

is
sh

ap
ed

 s
ca

l­
lo

p
s 

ar
e 

d
et

er
m

in
ed

 
by

 
ex

am
in

in
g

 
th

e
 

fr
o

ze
n

 
p

ro
d

u
ct

, 
w

h
er

ea
s 

th
e 

d
ef

ec
ts

 
o

f 
sh

el
l 

fr
ag

m
en

ts
 

an
d

 
ex

tr
an

eo
u

s 
m

a­
te

ri
al

s 
ar

e 
d

et
er

m
in

ed
 b

y
 e

x
am

in
in

g
 t

h
e 

p
ro

d
u

ct
 i

n
 t

h
e 

co
ok

ed
 s

ta
te

. 
D

ed
u

ct
io

n
 

p
o

in
ts

 
ar

e 
b

as
ed

 o
n

 t
h

e
 p

er
ce

n
ta

g
e 

b
y 

co
u

n
t 

o
f 

th
e 

sc
al

lo
p

s 
af

fe
ct

ed
 w

it
h

in
 t

h
e 

p
ac

k
ag

e,
 o

r 
th

e 
re

la
ti

o
n

sh
ip

 b
et

w
ee

n
 t

h
e 

n
u

m
b

er
 o

f 
d

ef
ec

t 
in

st
an

ce
s 

an
d

 t
h

e 
n

u
m

­
b

er
 o

f 
sc

al
lo

p
s 

w
it

h
in

 t
h

e
 p

ac
k

ag
e.

(1
) 

D
o

u
b

le
d

 
s

c
a

ll
o

p
s

. 
T

w
o

 
o

r 
m

o
re

 
sc

al
lo

p
s 

th
a

t 
ar

e 
jo

in
ed

 t
o

g
et

h
er

 d
u

ri
n

g

th
e 

b
re

ad
in

g
 

a
n

d
/o

r 
fr

y
in

g
 

o
p

er
at

io
n

i.
(2

) 
M

is
s

h
a

p
e

d
 

s
c

a
ll

o
p

. 
E

lo
n

g
at

ed
, 

fl
at

te
n

ed
, 

m
as

h
ed

 
o

r 
d

am
ag

ed
 

sc
al

lo
p

 
m

ea
ts

.
(3

) 
E

x
tr

a
n

e
o

u
s

 m
a

te
r

ia
l.

 
A

n 
in

st
an

ce
 

o
f 

ex
tr

an
eo

u
s 

m
at

er
ia

l 
re

fe
rs

 t
o

 a
n

 o
c­

cu
rr

en
ce

 o
r 

g
ro

u
p

 o
f 

o
cc

u
rr

en
ce

s 
o

f 
ex

­
tr

an
eo

u
s 

m
at

er
ia

l 
in

 a
 s

ca
ll

o
p

. 
E

x
tr

a­
n

eo
u

s 
m

at
er

ia
l 

co
n

si
st

s 
o

f 
sa

n
d

, 
g

ri
t,

 
in

te
st

in
es

, 
se

aw
ee

d
 a

n
d

 s
u

b
st

an
ce

s 
fo

r­
ei

g
n

 t
o

 t
h

e 
sc

al
lo

p
 m

ea
t,

 e
x

ce
p

t 
fo

r 
sh

el
l 

fr
ag

m
en

ts
.

(4
) 

P
ie

c
e

 o
f 

s
h

e
ll

 f
r

a
g

m
e

n
t.

 
T

h
e 

p
re

s­
en

ce
 i

n
 t

h
e 

sc
al

lo
p

s 
o

f 
an

y
 f

ra
g

m
en

t 
o

f 
th

e 
sc

al
lo

p
 s

h
el

l 
re

g
ar

d
le

ss
 o

f 
si

ze
.

(b
) 

F
o

r 
th

e 
p

u
rp

o
se

 
o

f 
ra

ti
n

g
 

th
e 

fa
ct

o
r 

o
f 

ab
se

n
ce

 o
f 

d
ef

ec
ts

 t
h

e 
sc

h
ed

u
le

s 
o

f 
d

ed
u

ct
io

n
 p

o
in

ts
 i

n
 T

ab
le

s 
in

 a
n

d
 I

V
 

ap
p

ly
.
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T
a

b
l

e
 I

I
I—

S
c

h
e

d
u

l
e

 
o

f
 

P
o

in
t

-D
e

d
u

c
t

io
n

s
 f

o
b

 
A

b
s

e
n

c
e

 
o

f
 

D
e

f
e

c
t

s
 S

u
b

f
a

c
t

o
b

s
 
M

is
s

h
a

p
e

d
 o

b
 D

o
u

b
l

e
d

S
c

a
l

l
o

p
s
 a

n
d

 S
h

e
l

l
 
F

b
a

o
h

e
n

t
s

D
e

fe
c

t 
su

b
fa

ct
o

rs
M

e
th

o
d

 o
f 

d
e
te

r
m

in
in

g
 s

u
b

fa
ct

o
r 

sc
o

re
D

e
d

u
c

ti
o

n
p

o
in

ts

P
e

r
c
e

n
t 

o
f

sc
a

ll
o

p
s 

a
ff

ec
te

d

O
v

er
—

N
o

t 
o

v
er

—

M
is

sh
a

p
e

d
 

o
r 

d
o

u
b

le
d

M
is

sh
a

p
e

d
 

sc
a

ll
o

p
s 

(e
lo

n
g

a
te

d
, 

fl
a

tt
e
n

ed
,

0
10

3
sc

a
ll

o
p

s 
in

 
th

e
 

fr
o

ze
n

m
a

sh
ed

 o
r 

d
a

m
a

g
e
d

 s
c
a

ll
o

p
 m

e
a

ts
).

10
2
0

7
st

a
te

.
D

o
u

b
le

d
 s

c
a

ll
o

p
s 

(t
w

o
 

o
r 

m
o

re
 
sc

a
ll

o
p

s 
jo

in
ed

20
—

15
to

g
et

h
e
r
 d

u
r
in

g
 b

re
a

d
in

g
 a

n
d

/o
r 

fr
y

in
g

 o
p

er
a

-
ti

o
n

).

S
h

e
ll

 
fr

a
g

m
e
n

ts
 

in
 

th
e

E
a

c
h

 
p

ie
c
e
 
o

f 
sh

e
ll

 f
ra

g
m

e
n

t 
is

 
c
o

n
si

d
er

ed
 >

an
0

5
15

co
o

k
ed

 s
ta

te
.

in
st

a
n

c
e
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l
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-D
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d
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c
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f
o

b
 

A
b

s
e

n
c

e
 

o
f
 

D
e

f
e

c
t

s
 

S
u

b
f

a
c

t
o

b
 

o
f
 

E
x

t
b

a
n

e
o

u
s

 
M

a
t

e
b

ia
l

N
u

m
b

e
r

 o
f 

in
st

a
n

c
e
s 

o
f e

x
tr

a
n

eo
u

s 
m

a
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r
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N
u

m
b

e
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 o
f

sc
a
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p
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p
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c
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 p
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§
 2

7
0

.1
7

 
C

h
a

r
a

c
te

r
.

(a
) 

C
h

ar
ac

te
r 

re
fe

rs
 t

o
 t

h
e

 t
ex

tu
re

 o
f 

th
e

 s
ca

ll
o

p
 m

ea
t 

an
d

 o
f 

th
e

 c
o

at
in

g
 a

n
d

 
th

e
 

p
re

se
n

ce
 

o
f 

g
ri

st
le

 
in

 
th

e
 

co
ok

ed
 

st
at

e.
 

D
ed

u
ct

io
n

 
p

o
in

ts
 

ar
e 

b
as

ed
 

o
n

 
th

e
 d

eg
re

e 
o

f 
v

ar
ia

ti
o

n
 

in
 t

h
e

 
te

x
tu

re

at
tr

ib
u

te
s 

o
f 

th
e

 
co

at
in

g
 

an
d

 
sc

al
lo

p
 

m
ea

t 
o

r 
th

e
 

re
la

ti
o

n
sh

ip
 

b
et

w
ee

n
 

th
e

 
n

u
m

b
er

 o
f 

in
st

an
ce

s 
an

d
 t

h
e 

n
u

m
b

er
 o

f 
sc

al
lo

p
s 

w
it

h
in

 t
h

e
 p

ac
k

ag
e.

(1
) 

G
r

is
tl

e
. 

A
n

 i
n

st
an

ce
 o

f 
g

ri
st

le
 r

e
­

fe
rs

 t
o

 a
n

 o
cc

u
rr

en
ce

 o
f 

th
e 

to
u

g
h

 e
la

st
ic

 
ti

ss
u

e 
u

su
al

ly
 

at
ta

ch
ed

 
to

 
th

e 
sc

al
lo

p
 

m
ea

t.
(2

) 
T

e
x

tu
r

e
 

re
fe

rs
 

to
 

th
e

 
fi

rm
n

es
s,

 
te

n
d

er
n

es
s,

 a
n

d
 m

o
is

tn
es

s 
o

f 
th

e
 c

oo
ke

d
 

sc
al

lo
p

 m
ea

t 
an

d
 

to
 t

h
e 

cr
is

p
n

es
s 

an
d

 
te

n
d

er
n

es
s 

o
f 

th
e

 c
o

at
in

g
 o

f 
th

e
 c

oo
ke

d 
p

ro
d

u
ct

. 
T

h
e 

te
x

tu
re

 
o

f 
th

e
 

sc
al

lo
p

 
m

ea
t 

m
ay

 
b

e 
cl

as
si

fi
ed

 a
s 

a
 d

eg
re

e 
o

f 
m

u
sh

in
es

s,
 

to
u

g
h

n
es

s,
 

an
d

 
fi

br
o

us
n

es
s.

 
T

h
e 

te
x

tu
re

 o
f 

th
e 

co
at

in
g

 m
ay

 b
e 

cl
as

si
­

fi
ed

 a
s 

a
 d

eg
re

e 
o

f 
p

as
ti

n
es

s,
 t

o
u

g
h

n
es

s,
 

d
ry

n
es

s,
 m

u
sh

in
es

s,
 o

r 
o

il
in

es
s.

(b
) 

F
o

r 
th

e
 

p
u

rp
o

se
 o

f 
ra

ti
n

g
 

th
e 

fa
ct

o
r 

o
f 

ch
ar

ac
te

r,
 t

h
e

 s
ch

ed
u

le
s 

o
f 

d
e­

d
u

ct
io

n
 p

o
in

ts
 i

n
 T

ab
le

 V
 a

n
d

 V
I 

ap
p

ly
. 

F
ro

ze
n

 
fr

ie
d

 
sc

al
lo

p
s 

w
h

ic
h

 
re

ce
iv

e 
15

 
d

ed
u

ct
io

n
 p

o
in

ts
 f

o
r 

th
e

 f
ac

to
r 

o
f 

c
h

a
r­

ac
te

r 
sh

al
l 

n
o

t 
b

e 
g

ra
d

ed
 

ab
o

v
e 

S
u

b
­

st
an

d
ar

d
 r

eg
ar

d
le

ss
 o

f 
th

e 
to

ta
l 

sc
o

re
 f

o
r 

th
e 

p
ro

d
u

ct
. 

T
h

is
 i

s 
a

 l
im

it
in

g
 r

u
le

.

T
a

b
l

e
 

V
I—

S
c

h
e

d
u

l
e

 
o

f
 

P
o

in
t

-D
e

d
u

c
t

io
n

s
 

f
o

b
 

C
h

a
b

a
c

t
e

b
 S

u
b

f
a

c
t

o
b

 o
f
 
G

b
is

t
l

e

D
e

f
i
n

i
t

i
o

n
s

 
a

n
d

 
M

e
t

h
o

d
s

 
o

f
 

A
n

a
l

y
s

i
s

§
 2

7
0

.2
1

 
D

e
fi

n
it

io
n

s 
a

n
d

 
m

e
th

o
d

s 
o

f 
a

n
a

ly
si

s.

(a
) 

P
e

r
c

e
n

t 
o

f 
s

c
a

ll
o

p
 

m
e

a
t 

re
fe

rs
 t

o
 

p
er

ce
n

t,
 

b
y

 
w

ei
g

h
t,

 
o

f 
sc

al
lo

p
 

m
ea

t 
in

 
a

 s
am

p
le

 a
s 

d
et

er
m

in
ed

 b
y

 t
h

e 
fo

ll
o

w
in

g
 

m
et

h
o

d
:

(1
) 

E
q

u
ip

m
e

n
t 

n
e

e
d

e
d

, 
(i

) 
W

at
er

 
b

a
th

 (
3 

to
 4

 l
it

er
 b

ea
k

er
).

(i
i)

 
B

al
an

ce
 a

cc
u

ra
te

 t
o

 0
.1

 g
ra

m
.

(i
ii

) 
C

li
p

 
to

n
g

s 
o

f 
w

ir
e,

 
p

la
st

ic
, 

o
r 

gl
as

s.
(i

v)
 

S
to

p
-w

at
ch

 o
r 

re
g

u
la

r 
w

at
ch

 w
it

h
 

se
co

n
d

 h
an

d
.

(v
) 

P
ap

er
 t

ow
el

s.

(b
) 

C
o

o
k

e
d

 
s

ta
te

. 
C

oo
ke

d 
st

a
te

 s
h

al
l 

m
ea

n
 t

h
a

t 
th

e
 p

ro
d

u
ct

 s
h

al
l 

b
e 

co
o

ke
d 

in
 a

cc
o

rd
an

ce
 w

it
h

 t
h

e
 i

n
st

ru
ct

io
n

s 
ac

­
co

m
p

an
y

in
g

 t
h

e
 p

ro
d

u
ct

. 
If

 s
pe

ci
fi

c 
in

­
st

ru
ct

io
n

s 
ar

e 
la

ck
in

g
, 

th
e

 p
ro

d
u

ct
 f

o
r 

in
sp

ec
ti

o
n

 
sh

al
l 

b
e 

co
ok

ed
 

as
 

fo
ll

ow
s:

 
S

p
re

ad
 

th
e

 
fr

o
ze

n
 

sc
al

lo
p

s 
o

n
 

a 
fo

il
 

co
v

er
ed

 b
ak

in
g

 s
h

ee
t 

o
r 

a
 s

h
al

lo
w

 p
an

. 
P

la
ce

 s
h

ee
t 

o
r 

p
an

 a
n

d
 f

ro
ze

n
 c

o
n

te
n

ts
 

a
t 

th
e

 m
id

 p
o

in
t 

o
f 

a 
p

ro
p

er
ly

 v
en

ti
la

te
d

 
ov

en
 p

re
-h

ea
te

d
 t

o
 4

00
 d

eg
re

es
 F

a
h

re
n

­
h

ei
t 

u
n

ti
l 

th
o

ro
u

g
h

ly
 

co
ok

ed
, 

15
 

to
 

20
 

m
in

u
te

s.
(c

) 
D

e
fi

n
it

io
n

s
. 

(1
) 

“M
o

d
er

at
e”

 
re

­
fe

rs
 t

o
 a

 s
co

re
d

 c
o

n
d

it
io

n
 t

h
a

t 
is

 r
ea

d
il

y
 

n
o

ti
ce

ab
le

 b
u

t 
is

 n
o

t 
se

ri
o

u
sl

y
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T h u r s d a y ,  J u l y  2 0 ,  m i  FEDERAI REGISTER 6521

d epa r t m en t  o f  a g r ic u l t u r e
Agricultural M a r k e t in g  Ser v ice  

[ 7  CFR Par t  81 1

IN SPECTION  O F P O U LT RY A N D  

PO U LTRY PRO D U CT S

Ex t e n sio n  o f  T im e

N o tice  o f  proposed am endm ents to  the  
R eg u la tio n s  Governing th e  Inspection of 
Poultry a n d  Poultry P roducts (7 CFR, 
as a m e n d e d , P art 81) was published in  
the Fe d e r a l  R e g i s t e r  on July 1, 1961 (26 
F R . 5958), and th e  tim e specified for 
filing w r i t t e n  data, views, or argum ents 
was n o t  l a t e r  th a n  15 days following 
p u b lica tion  in  the  F e d e r a l  R e g i s t e r .

The time for filing w ritten  data, views, 
or arguments in  connection w ith the  
proposed am endm ents set fo rth  in  th e  
aforesaid notice is hereby extended until 
August 1,1961.
(Sec. 14, 71 s t a t .  447; 21 UJ3.C. 463; 19 F .R . 
74, as am en ded)

Issued a t W ashington, D.C., th is  14th 
day of July 1961.

R o y  W . L e n n a r t s o n , 
D e p u ty  A d m i n i s t r a t o r ,  

A g r i c u l t u r a l  M a r k e t i n g  S e r v i c e .

[FH. Doc. 61 -6805 ; F ile d , J u ly  19, 1961; 
8 :4 7  a .m .J

Agricultural M a r k e t in g  Ser v ice  

E 7  CFR Part  9 3 8  1

IRISH PO TA TO ES G R O W N  IN  RED  

RIVER V A LLEY O F N O RT H  D A K O T A  

AN D M IN N ESO TA

Lim itat ion o f  Sh ip m e n t s

Notice is hereby given th a t  th e  Sec ­
retary of Agriculture is considering the  
limitation of shipm ents as hereinafter 
set forth, which were recommended by 
the Red River Valley Potato  Committee, 
established pursuant to  M arketing 
Agreement No. 135 and  O rder No. 38 (7 
CFR Part 938)~  regulating the  handling 
of Irish potatoes grown in  certain  desig­
nated counties in  N orth D akota and  
Minnesota (the counties of Pem bina, 
Walsh, Cavalier, Towner, G rand  Forks, 
Nelson, Steele, Traill, Cass, R ichland, 
and Ramsey of the S ta te  of N orth  D akota 
and Kittson, M arshall, Red Lake, P en - 
Bnigton, Polk Norm an, M ahnomen, 
Wilken, Otter Tail, Becker, and  Clay of 
the State of M innesota), issued under 
the Agricultural M arketing Agreement 
Act of 1937, as amended (Secs. 1-19, 48 
Stat. 31, as amended; 7 U.S.C. 601-674). ■ 

Consideration will be given to  any 
&ata, views, or argum ents perta in ing 
thereto , which are filed w ith th e  Direc- 
wr, Fruit and Vegetable Division, Ag­
ricultural M arketing Service, U nited 
spates Department of Agriculture, 
H 25,  D.C., no t la te r th a n  5 

«mowing publication of th is notice 
F e d e r a l  R e g i s t e r . T he proposals 

are as follows:

§ 9 3 8 .3 0 3  L im itation  o f  sh ipm ents.

During the  period of August 7, 1961, 
th rough  June  30, 1962, no person shall 
handle any lot of potatoes unless such 
potatoes m eet the  requirem ents of p a ra ­
g raphs (a) and  (b) of th is section or 
unless such potatoes are handled in  ac ­
cordance w ith paragraphs (c ) , (d ) , (e ) , 
( f ) , and (g) of th is  section.

(a) M i n i m u m  g r a d e  a n d  s i z e - r e q u i r e ­

m e n t s — (1) R o u n d  v a r i e t i e s .  U.S. No. 
2 o r better grade, 2 inches m inim um  
diam eter.

(2) L o n g  v a r i e t i e s .  U.S. No. 2, or bet ­
te r  grade, 2 inches m inim um  diam eter, 
o r 4 ounces m inim um  weight.

(3) A l l  v a r i e t i e s .  Size B, if  U.S. No. 1, 
o r better grade.

(b) M i n i m u m  m a t u r i t y  r e q u i r e ­

m e n t s —A l l  v a r i e t i e s .  "M oderately 
skinned”—until November 1, 1961, when 
th is  requirem ent shall term inate.

(c) S p e c ia l  p u r p o s e  s h i p m e n t s —C h i p ­

p i n g .  U.S. No. 2, o r better grade, 2 
inches m inim um  diam eter.

(1) P rio r to Septem ber 15,1961, ship ­
m ents of round white varieties (Cob­
blers, Kennebecs, Cherokees, Early  Ohio, 
and  sim ilar types) for potato chips fa il ­
ing to m eet the  m atu rity  requirem ents 
of p arag raph  (b) of th is section m ay be 
handled w ithout regard to such m atu rity  
requirem ents.

(2) O n and  a fte r Septem ber 15, 1961, 
w ith respect to  round white varieties, 
and  a fte r th e  effective date  hereof w ith 
respect to a ll o ther varieties, shipm ents 
for potato chips failing to m eet the  m a ­
tu rity  requirem ents of paragraph  (b) of 
th is  section m ay be handled w ithout re ­
gard to  such requirem ents if handlers 
thereof comply w ith  th e  safeguard re ­
quirem ents of paragraph  (e) of th is 
section.

(d) E x e m p t e d  s h i p m e n t s .  The m in ­
imum grade, size, and  m atu rity  re ­
quirem ents set fo rth  in  paragraphs (a) 
and  (b) of th is  section shall no t be 
applicable to shipm ents of potatoes for 
any of the  following purposes:

(1) C e r t i f i e d  s e e d .  I f  a  copy of th e  
applicable seed inspection certificate is 
furnished the  committee.

(2) C a n n i n g  o r  f r e e z i n g .  Subject to 
compliance w ith  th e  applicable provi­
sions of paragraph  (e) of th is section.

(e) S a f e g u a r d s .  (1) Each handler 
m aking special purpose shipm ents au ­
thorized by paragraph  (c) requiring 
compliance w ith th e  provisions of th is  
paragraph , and

(2) Each handler m aking special p u r ­
pose shipm ents, o ther th a n  seed, shall 
comply with the  following safeguards:

(i) P rior to  m aking shipm ent, apply 
for and  obtain from  the  com m ittee an  
approved Certificate of Privilege, p u r ­
suan t to § 938.120;

(ii) O btain inspection and  pay assess ­
m ents on such shipm ents, except ship ­
m ents fo r canning o r freezing;

(iii) F urn ish  the  com m ittee such re ­
ports and  docum ents as requested, in ­
cluding certification by th e  buyer or re ­
ceiver as to  th e  use of such potatoes; and

_ (iv) Bill each shipm ent directly to the 
applicable processor or receiver.

(3) Compliance w ith the  requirem ents 
of th is section shall no t excuse failure 
to  comply w ith S ta te  laws or regulations 
requiring inspection of potatoes h a n ­
dled for canning or freezing and the  pay ­
m ent of S ta te  taxes or assessm ents 
thereon.

(f) M i n i m u m  q u a n t i t i e s .  P u rsuan t to 
§ 938.53, each hand ler m ay handle up to, 
but no t to exceed, 30 hundredw eight of 
tablestock potatoes, in  the  aggregate, per 
shipm ent free from  requirem ents effec­
tive pursuan t to § 938.42 (A s s e s s m e n t s ) 
and  § 938.60 (I n s p e c t i o n ) .  This exemp­
tion  shall no t apply to  any portion of a 
shipm ent of over 30 hundredw eight of 
such potatoes.

(g) I n s p e c t i o n .  (1) No hand ler shall 
ship any potatoes for which inspection 
is required unless a n  appropriate inspec ­
tion  certificate has been issued w ith re ­
spect thereto  and  th e  certificate is valid 
a t  th e  tim e of shipm ent. F or purposes 
of operation under th is  p a r t it  is hereby 
determ ined pu rsuan t to parag raph  (d) of 
§ 938.60, th a t  each inspection certificate 
for tablestock potatoes shall be valid for 
a  period no t to exceed 5 days, except 
th a t  inspection certificates issued to reg ­
istered handlers of potatoes for chipping 
(§ 938.140) on potatoes fo r special use as 
potato  chips shall be valid for a  period 
no t to exceed 75 days. The valid period 
begins a t  the  end of th e  day (m idnight) 
on which inspection is completed as 
shown in  the  certificate.

(2) Except as provided in  paragraph  
(f) of th is  section, no hand ler shall 
transpo rt or cause the  transpo rta tion  of 
any shipm ent of tablestock potatoes by 
m otor vehicle, unless such shipm ent is 
accom panied by a  copy of the inspection 
certificate applicable thereto.

(h) D e f i n i t i o n s .  The term s “m od ­
erately skinned,” "U.S. No. 1,” “U.S. No. 
2,” and “Size B” shall have the  same 
m eaning as when used in  th e  U nited 
S ta tes S tandards fo r Potatoes (§ § 51.1540 
to  51.1556 of th is title ) , including the  
tolerances set fo rth  therein. O ther 
term s in  th is section shall have the  same 
m eaning as when used in  M arketing 
Agreem ent No. 135 and  O rder No. 38.

(i) A p p l i c a b i l i t y  t o  i m p o r t s .  P u rsuan t 
to section 608e of the  Act and  § 1066.1, 
“Im port regulations” (25 F.R. 2659, 7 
CFR P a r t 1066), red skinned round type 
Irish  potatoes im ported into the  U nited 
S tates during the period October 1, 1961, 
through  June 30, 1962, shall m eet the  
grade, size, quality and  m atu rity  require ­
m ents specified in  paragraphs (a) and
(b) of th is section fo r such varieties.
(S e c s . 1 -1 9 , 48  S ta t .  31 , a s  a m e n d e d ;  7  U .S .C . 
6 0 1 -6 7 4 )

D ated: July 17,1961.

F l o y d  F . H e d l t j n d , 

D i r e c to r ,  F r u i t  a n d  V e g e ta b l e  
D iv i s io n ,  A g r i c u l t u r a l  M a r ­

k e t i n g  S e r v i c e .

[F .R . D o c . 6 1 -6 8 2 5 ; F ile d , J u ly  19, 1961;

8 :4 9  a m . ]
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A g r icu lt u r a l St a b il iza t io n  a n d  

Co n se r v a t io n  Ser v ice

[ 7  CFR  Par t  9 0 1  1

[D o c k e t  N o . A O -3 2 0 ]

M I LK IN  EA ST ERN  CO LO R A D O  

M A R K ET I N G  A R EA

N o t ice  o f  Ex t e n sio n  o f  T im e  f o r  Filin g  

Ex ce p t io n s t o  t h e  R e co m m e n d e d  

D e cisio n  to  P r o p o se d  M a r k e t in g  

A g r e e m e n t  a n d  t o  O r d e r

P ursuan t to  th e  provisions of th e  
A gricultural M arketing Agreement Act 
of 1937, as am ended (7 U.S.C. 601 et 
seq .), and  the  applicable rules of practice 
and  procedure governing th e  form ula ­
tion  of m arketing  agreem ents and  m ar ­
keting orders (7 CFR P a rt 900), notice 
is hereby given th a t  th e  tim e  fo r filing 
exceptions to  the  recom m ended decision 
w ith respect to  the  proposed m arketing  
agreem ent and  to  th e  order regulating 
th e  handling of m ilk in  th e  E astern  
Colorado m arketing  area, which was 
issued Ju n e  15, 1961 (26 F.R. 5506), is 
hereby fu r th e r extended to Ju ly  24, 1961.

D ated Ju ly  17, 1961, W ashington, D.C.

H. i i .  F o r e s t ,

D ir e c to r ,  M i l k  M a r k e t i n g  O r ­

d e r s  D iv i s i o n ,  A g r i c u l t u r a l  
S t a b i l i z a t i o n  a n d  C o n s e r v a ­

t i o n  S e r v i c e .

[F .R . D o c . 6 1 -6 8 2 2 ; F ile d , J u ly  19 , 1961;
8 :4 9  a .m .]

[  7  CFR  Part  9 2 8  I

[D o c k e t  N o . A O -2 2 7 —A l l ]

M I LK  IN  N EO SH O  V A LLEY  M A R K ET ­

I N G  A R EA

D e cisio n  o n  P r o p o se d  A m e n d m e n t s

t o  T e n t a t iv e  M a r k e t in g  A g r e e m e n t

a n d  to  O r d e r

P u rsu an t to  th e  provisions of the  Agri­
cu ltu ra l M arketing Agreem ent Act of 
1937, as am ended (7 U.S.C. 601 e t seq.), 
and  th e  applicable rules of practice and 
procedure governing th e  form ulation  of 
m arketing  agreem ents and  m arketing  
orders (7 CFR P a r t 900), a  public hearing  
was held a t  P ittsburg , K ansas, on  Ju n e  
1,1961, p u rsu an t to  notice thereof issued 
on M ay 11, 1961 (26 F.R. 4289).

Upon th e  basis of th e  evidence in tro ­
duced a t  th e  hearing  and  th e  record 
thereof, th e  Deputy A dm inistrator, Price 
and Production, A gricultural S tabiliza ­
tion  and  Conservation Service, on  Ju n e  
23,1961 (26F.R .5805; F.R. Doc. 61-6078) 
filed w ith  the  H earing Clerk, U nited 
S ta tes D epartm ent of Agriculture, h is 
recom m ended decision containing notice 
of the  opportunity  to  file w ritten  excep ­
tions thereto.

The m ateria l issue on the  record of 
the  hearing  rela tes to the  level of th e  
Class n  price.

F i n d i n g s  a n d  c o n c lu s i o n s .  The follow ­
ing findings and  conclusions on th e  
m ateria l issue are based on evidence 
presented a t  th e  hearing and  the  record 
thereof:

C la s s  I I  p r i c e .  The Class n  price 
should be the  h igher of (1) th e  average

prices paid  for m ilk used in  m an u fac tu r ­
ing A m erican cheese, evaporated m ilk 
and  b u tte r and  by-products, f.o.b. plants, 
in  the  U nited S ta tes adjusted  to 4.0 p e r ­
cen t b u tte rfa t te s t by d irect ra tio ; 
01" (2) th e  average of th e ' announced 
prices reported  to have been paid  or to 
be paid  per hundredw eight for ungraded 
m ilk of 4.0 percent b u tte rfa t content a t  
five local m anufacturing  p lan ts plus 20 
cents.

The Class I I  price presently is the  
basic form ula price during the  m onths 
of July through  M arch. In  the  m onths 
of April through  June the  Class I I  price 
is the  h igher of the basic form ula price 
less 10 cents or the  paying prices for 
ungraded m ilk announced by four local 
plants. The basic form ula price is the  
h igher of th e  Midwest condensery price 
(average prices paid a t  10 W isconsin and  
M ichigan p lan ts for m ilk containing 3.5 
percent b u tte rfa t)  converted to  4.0 per ­
cen t b u tte rfa t by d irect ra tio  or a  
butter-pow der price form ula based on 
th e  average price of 92-score b u tte r a t  
Chicago and th e  average prices of n on fa t 
dry milk solids, spray and  roller process, 
f.o.b. m anufacturing  p lan ts  in  the  C hi­
cago area. The Class I I  price has 
been based on th e  basic form ula price 
since th is  am endm ent becam e effective 
April 1,1960.

The presen t Class I I  price h as  exceeded 
th e  value of milk used for m anufacturing  
purposes locally. T he local m anufactu r ­
ing p lan ts paid an  average price to  dairy  
farm ers of $3.15 for m ilk of 4.0 percent 
b u tte rfa t conten t during 1960 and  $3.20 
for th e  first four m onths of 1961. To 
th is  price ce rta in  prem ium s are  added if 
th e  dairy farm ers can  qualify fo r them . 
A 10-cent prem ium  is provided for milk 
which is m echanically cooled and  a  25- 
cent prem ium  is paid  to  dairy  farm ers 
who delivered a  specified volume in 
certa in  m onths. The num ber of dairy 
farm ers receiving prem ium s varies a t  
th e  local m anufacturing  p lants. F ifty  
to  seventy percent of th e  dairy  farm ers 
delivering ungraded m ilk receive th e  
10-cen t cooler prem ium  and  th ir ty  to 
fifty percent receive th e  25-cent volume 
prem ium . The average of all prem ium s 
paid  by th e  local m anufacturing  p lan ts 
is approxim ately 20 to  22 cents per 
hundredw eight. The average price re ­
ceived by farm ers fo r m anufacturing  
grade m ilk of 4.0 percent b u tte rfa t con ­
te n t delivered to  p lan ts and  dealers 
in  th e  S ta te  of K ansas during 1960 was 
$3.40 per hundredw eight and  $3.50 during 
th e  first th ree  m onths of 1961. The 
price fo r Class n  m ilk of 4.0 percent 
b u tte rfa t conten t during 1960 averaged 
$3.476 and  $3.64 fo r the  first four m onths 
of 1961. T he Class n  price fo r each of 
th e  m onths of December 1960 through  
M arch 1961 was reduced 10 cents by a  
suspension order during those m onths.

One proprietary  hand ler who processes 
a  considerable volume of Class I I  m ilk 
has refused to  handle any Class I I  m ilk 
a f te r Ju ly  1, 1961, a t  the  present Class 
n  price. T he alternative outlets fo r 
surplus m ilk are the  local m anufacturing 
p lan ts where th e  price is som ewhat less 
th a n  th e  presen t Class n  price. The 
producers th rough  th e ir cooperative as ­
sociations would s tan d  any  loss on any 
pooled m ilk m arketed  to  the  local m anu ­

facturing  plants. I t  is, therefore, neces­
sary  in  order to insure the orderly mar­
keting of milk in  th e  m arket that the 
Class I I  prices be reduced to a level ap­
proxim ating the  prices paid in the area 
for m ilk used in  the  production of manu­
factured  dairy products.

The price received by dairy farmers 
f.o.b. p lan t for m ilk used in  manufactur­
ing Am erican cheese, evaporated milk 
and  bu tter and  by-products in the United 
S tates adjusted  by direct ratio to a 4.0 
percent b u tte rfa t test will provide a 
proper price level for Class II milk. 
Since the  U.S. m anufacturing price is 
close to the  prices paid for manufactur­
ing grade m ilk in  the S tate of Kansas 
and  is available for the  current month, 
it  is appropriate for use as a Class II pric­
ing form ula. To insure th a t the Class n  
price level does no t go below the local 
value of m anufacturing milk there 
should be provided an  alterative pricing 
p lan  using the  average of basic p̂rices 
paid per hundredw eight to dairy farmers 
for ungraded milk of 4.0 percent butter­
f a t  content a t  five local manufacturing 
p lan ts plus 20 cents. The 20 cents addi­
tion  represents the  average premium 
paid by the  local plants. On the basis of 
th e  previous 12 m onths (May 1960-April 
1961) the  proposed Class I I  price would 
have produced a price 14 cents per hun­
dredweight lower th a n  the present Class 
I I  price.

A proposal was m ade a t the hearing 
to  use the  butter-pow der price formula 
(an  alternative basic price formula) as 
th e  Class I I  price. Such a price level 
would be below the  prevailing price level 
fo r m anufacturing  grade milk in the 
m arket. T he butter-pow der price aver­
aged during 1960 about 5 cents below 
th e  price paid by local manufacturing 
p lan ts including premiums and 10 cents 
below th e  average price paid for manu­
fac tu ring  grade milk in  the State of 
K ansas.

R u l i n g s  o n  p r o p o s e d  f i n d in g s  a n d  con­

c l u s io n s .  Briefs and proposed findings 
and  conclusions were filed on behalf of 
certain  interested parties. These briefs, 
proposed findings and conclusions and 
the  evidence in  th e  record were con-
sidered in  m aking th e  findings and con­
clusions set fo rth  above. To the extent 
th a t  th e  suggested findings and conclu­
sions filed by interested parties are in­
consistent w ith  th e  findings and conclu­
sions set fo rth  herein, the requests to 
m ake such findings or reach such con­
clusions are denied for the reasons pre­
viously s ta ted  in  th is  decision.

G e n e r a l  f i n d in g s .  The findings and 
determ inations hereinafter set forth are 
supplem entary and in addition to tne
findings and determ inations previously
m ade in  connection with the issuance oi 
th e  aforesaid order and all of said previ­
ous findings and determinations are 
hereby ratified  and affirmed, e x c e p t  in­
sofar as such findings and determina­
tions m ay be in  conflict with the finding 
and  determ inations set forth herein.

(a) The tentative marketing agree ­

m ent and  th e  order, as hereby Pr°P° , 
to  be am ended, and all of the terms 
conditions thereof, will tend to effecty 

-the declared policy of the Act;
(b) The parity  prices of nfilkasdete t 

m ined pursuan t to Section 2 of tne
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are not reasonable in  view of the  price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and  dem and for m ilk in 
the marketing area, and the  m inim um  
prices specified in the  proposed m arket- 
tog agreement and the  order, as hereby 
proposed to be amended, are such prices 
as will reflect the  aforesaid factors, in ­
sure a sufficient quantity  of pure and 
wholesome m ilk,, and be in  the  public 
interest; and

(c) The tentative m arketing agree ­
ment and the order, as hereby proposed 
to be amended, will regulate the  h a n ­
dling of milk in the sam e m anner as, 
and will be applicable only to  persons 
in the respective classes of industrial 
and commercial activity specified in, a 
marketing agreem ent upon which a  hea r ­
ing has been held.

R u lin g s  o n  e x c e p t i o n s .  No exceptions 
were rece iv ed .

M a r k e tin g  a g r e e m e n t  a n d  o r d e r .  An­
nexed hereto and m ade a  p a r t hereof are 
two documents entitled respectively, 
“Marketing Agreement R egulating the  
Handling of Milk in  the  Neosho Valley 
Marketing Area”, and “O rder Amending 
the Order Regulating th e  H andling of 
Milk in the Neosho Valley M arketing 
Area”, which have been decided upon as 
the detailed and appropriate m eans of 
effectuating the foregoing conclusions.

I t  is  h e r e b y  o r d e r e d ,  T h a t all of th is  
decision, e x c e p t  the attached  m arketing 
agreem ent, be published in  the  F e d e r a l  
Re g is t e r . The regulatory provisions of 
said m a fk e t in g  agreem ent are identical 
with th o se  contained in  th e  order as 
hereby p ro p o sed  to  be am ended by the  
attached o rd er  which will be published 
with th is  d e c is io n .

D e te r m in a tio n  o f  r e p r e s e n t a t i v e  p e ­

riod. The m onth of May 1961, is hereby 
determined to be the  representative pe ­
riod for the purpose of ascertaining 
whether the issuance of the  attached  or ­
der amending the order regulating the 
handling of milk in  th e  Neosho Valley 
marketing area, is approved or favored 
by producers, as defined under th e  term s 
of the order as hereby proposed to be 
amended, and who, during such rep re ­
sentative period, were engaged in  the  
production of ipilk for sale w ithin the  
aforesaid marketing area.

Issued at W ashington, D.C., July 17, 
1961.

O r v i l l e  L . F r e e m a n , 
S e c r e t a r y .

O rder ' A m e n d in g  t h e  O r d e r  R e g u l a t i n g

th e  H a n d l in g  o f  J M ilk  i n  t h e  N e o s h o

V alley  M a r k e t i n g  A r e a .

1928.0 Findings and determ inations.

in off and determ inations here ­
in ôr^1 are supplem entary and

audition to the findings and  determ i-
uriti.0«! previously m ade in  connection 
anri f issuance of the  aforesaid order 

01 Previously issued am end-

ort*er s h a ll  n o t  b e c o m e  e f fe c t iv e  u n -  
of th*nî  l“ 1*11 **** r e q u ir e m e n ts  o f  § 900 .14  
em ina ^ es o f  Pr a c t ic e  a n d  p r o c e d u r e  g o v -  

f o r m u la t e  m a r k e t in g  
met. ** an<* m ark e t in g  o rd ers  b a v e  b e e n

m ents thereto ; and  all of said previous 
findings and  determ inations are  hereby 
ratified and  affirmed, except insofar as 
such findings and  determ inations m ay 
be in  conflict w ith th e  findings and  de ­
term inations set fo rth  herein.

(a) F i n d i n g s  u p o n  t h e  b a s i s  o f  t h e  
h e a r i n g  r e c o r d .  P u rsuan t to  the  provi­
sions of the  A gricultural M arketing 
Agreement Act of 1937, as am ended (7 
U.S.C. 601 e t seq./, and  the  applicable 
rules o f practice and procedure govern ­
ing the  form ulation of m arketing  agree ­
m ents and  m arketing orders (7 CFR 
P a rt 900), a public hearing was held 
upon certa in  proposed am endm ents to 
the  ten tative m arketing  agreem ent and 
to the  order regulating the  handling of 
milk in  the  Neosho Valley m arketing 
area. Upon the  basis of the evidence 
introduced a t  such hearing and the  rec ­
ord thereof, i t  is found th a t:

(1) The said order as h e r e b y  
amended, and all of the  term s and  con ­
ditions thereof, will tend  to effectuate 
th e  declared policy of the  Act ;

(2) The parity  prices of milk, as de ­
term ined pursuan t to  section 2 of the 
Act, are no t reasonable in  view of the  
price of feeds, available supplies of 
feeds, and o ther economic conditions 
which affect m arket supply and  dem and 
for milk in  th e  said m arketing area, and  
th e  m inim um  prices specified in  the  o r ­
der as hereby amended, are such prices 
as will reflect the  aforesaid factors, in ­
sure a  sufficient quantity  of pure and 
wholesome milk, and be in  the  public 
in terest; and

(3) The said order as h e r e b y  
am ended, regulates the  handling of milk 
in  the  same m anner as, and is applicable 
only to persons in the  respective classes 
of industrial o r commercial activity 
specified in, a  m arketing agreem ent * 
upon which a hearing has been held.

O r d e r  r e l a t i v e  t o  h a n d l i n g .  I t  i s  
t h e r e f o r e  o r d e r e d ,  T hat, on and. a fte r the  
effective date hereof, the  handling of 
milk in  the  Neosho Valley m arketing 
area  shall be in  conform ity to and  in  
compliance w ith the term s and condi­
tions of the  aforesaid order, as hereby 
am ended, and  the  aforesaid order is 
hereby am ended as follows:

1. Delete § 928.51(b) and  substitute 
theréfor the  following:

(b) C la s s  I I  m i l k .  The price per hun ­
dredweight for Class n  milk shall be 
the  h igher of the  prices computed p u r ­
suan t to subparagraphs (1) and  (2) of 
th is paragraph.

(1) The average price reported by the  
D epartm en t for th e  cu rren t m onth  for 
milk used in the  m anufacture of Ameri­
can cheese, evaporated milk, and  bu tter 
and  by-products, f.o.b. p lant, U nited 
States, adjusted to  4.0 percent b u tte rfa t 
tes t by direct ra tio ; or

(2) T he average of the  basic or field 
prices reported to have been paid  or to 
be paid per hundredw eight for u n ­
graded milk of 4.0 percent b u tte rfa t con ­
ten t received from  farm ers during the  
m onth  a t  the  following p lan ts for which 
prices have been reported to the  m arket 
adm inistrator or the  D epartm ent plus 20 
cents:

Present operator and location

P e t  M ilk  C o ., N e o s h o , M o.
P e t  M ilk  C o., I o la , K a n s .

C a r n a t io n  C o ., M t. V e r n o n , M o.

C a r n a t io n  C o ., G ira rd , S a n s .
K r a f t  C h e e s e  C o ., O sw e g o , K a n s .

[F .R . D o c . 6 1 -6 8 2 3 ; F ile d , J u ly  19, 1961;

8 :4 9  a .m .]  . — »

[ 7  CFR  Part  9 4 2  ]

[D o c k e t  N o . A O  1 0 3 -A 1 8 ]  V

M ILK IN  N EW  O R LEA N S M A R K ET I N G  

A R EA

D ecisio n  o n  Pro p o se d  A m e n d m e n t s

to T e n t a t iv e  M a r k e t in g  A g r e e m e n t

a n d  to O r d e r

P ursuan t to the  provisions of the  Ag­
ricu ltu ra l M arketing Agreement Act of 
1937, as am ended (7 U.S.C. 601 e t seq.), 
and the  applicable rules of practice and 
procedure governing the form ulation of 
m arketing  agreem ents and  m arketing 
orders (7 CFR P a r t 900), a  public h e a r ­
ing was held a t  New Orleans, Louisiana, 
on November 16 and  17, 1960, pu rsuan t 
to notice thereof issued on November 3, 
1960 (25 F.R. 10704).

Upon th e  basis of the  evidence in tro ­
duced a t  th e  hearing and  th e  record 
thereof, th e  Deputy A dm inistrator, Price 
Support, Commodity S tabilization Serv ­
ice, on  June 13, 1961 (26 F.R. 5398; F.R. 
Doc. 61-5583) filed w ith the  H earing 
Clerk, U nited S ta tes D epartm ent of Ag­
riculture, his recommended decision con ­
ta in ing  notice of th e  opportunity to file 
w ritten  exceptions thereto.

The m ateria l issues on the record of 
the hearing re la te  to:

-1. The supply-dem and m echanism  for 
the  ad justm ent of the  Class I  price.

2. The role of cooperative associations 
as handlers of fa rm  tan k  milk.

3. The classification and  accounting 
for fortified and reconstituted milk.

4. T he classification and  accounting 
of fluid milk products in inventory.

5. T he classification and  pricing of 
milk disposed of for o ther th a n  Class I  
use;

F i n d i n g s  a n d  C o n c lu s io n s .  The fol­
lowing findings and conclusions on the 
m ateria l issues are based on evidence 
presented a t  the  hearing  and  the record 
thereof:

1. R e v i s i o n  o f  t h e  s u p p l y - d e m a n d  
m e c h a n i s m  o f  t h e  C la s s  I  p r i c i n g  f o r ­

m u l a .  The supply-dem and ad justm ent 
m echanism  of the  Class I  pricing form ula 
should be revised to provide for a moving 
24-m onth base period in  lieu of the  exist ­
ing fixed 24-m onth base period. The 
standard  utilization percentages (pres ­
ently reflecting a  78 percent annual 
utilization) should be revised to reflect 
a  74.5 percent annual utilization and 
adjusted  m onthly to  reflect the  changing 
seasonality of Class I  sales and produc ­
tion  as indicated by a  d irect com parison 
of u tilization in  the  base period w ith 
average u tilization in  the  2d, 3d, 14th, 
15th, 26th, and 27th preceding m onths. 
The relationship of cu rren t utilization 
(2d a n d  3d preceding m onths) to  the  ad ­
justed  standard  should determ ine the 
direction and  ex ten t of any price ad just-
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m ent. A contraseasonal provision should 
be provided to  prevent substan tial con ­
traseasonal price m ovem ents during the  
m onths of Septem ber th rough  November 
and  April th rough  June.

U nder th e  existing order provisions 
th e  am ount of th e  supply-dem and ad ­
ju s tm en t is determ ined by a  direct com ­
parison of cu rren t u tilization  (2d and 
3d preceding m onths) w ith  synthesized 
s tandards based on average 1953-1954 
experience adjusted  to  reflect a  m ore 
ideal production pa tte rn . However, be ­
cause of producer objections to  th e  re ­
sulting price level, th e  m axim um  am ount 
of ad justm ent has been lim ited to  plus 
or m inus 13 cents by suspension action 
since F ebruary  1, 1959, pending fu rth e r 
consideration of. th e  Class I  pricing 
provisions.

Producers contend th a t  the  existing 
supply-dem and ad justm en t m echanism  
is deficient in  th a t  it  is based on theore ti ­
ca l norm s ra th e r  th a n  actual experience, 
th a t  seasonality of bo th  supply and  sales 
have changed significantly, th a t  sh o rt- 
ru n  changes in  th e  supply-dem and s it ­
u a tion  produce erra tic  and  inappropriate 
price changes and  th a t  such changes 
have tended to  ru n  contraseasonally.

Producers proposed th a t  standard  
Utilization percentages be established on 
th e  basis of 1958-1959 experience, each 
m on th ’s s tan d ard  to  be a  composite of 
th e  sales-supply relationship for th e  p re ­
ceding 2d, 3d, 12th, and  13th m onths. 
To determ ine th e  appropriate  ad ju s t ­
m en t fo r each pricing m on th  th e  average 
sales-supply relationship  on th e  2d, 3d, 
12th, and  13th m onths would be com- 

' pared  w ith th e  s tandards fo r such 
m onth . Each percentage po in t of devia ­
tion  would produce a  tw o-cent change 
in  th e  Class I  price. However, no price 
change would resu lt unless th e  change 
from  th e  s tan d ard  was in  excess of plus 
or m inus one percent and  th e  direction 
of th e  change was th e  sam e in  each of 
th e  th ree  preceding m onths.

W hile producer representatives accept 
th e  pin-pose of th e  supply-dem and ad ­
ju s tm en t m echanism , nevertheless, th e ir  
proposal would have provided no price 
ad justm en t in  any m onth  tested  (Ja n u ­
a ry  1958 to d a te ) . T he presen t m echa ­
n ism  as suspended h as reduced th e  Class 
I  price 5 cents, i l  cents and  9 cents, re ­
spectively, in  th e  years 1958, 1959, and  
1960. T he adoption of producers’ p ro ­
posal would have provided an  average 
Class I  price increase of 8 cents per 
hundredw eight over th is  th ree-year pe ­
riod. This proposed increase was sug ­
gested notw ithstanding th e  fa c t th a t  the  
m ark e t supply has been in  excess of 
m arke t dem and during th e  entire period 
and  in  fa c t since 1951.

Official notice is taken  of th e  price an ­
nouncem ents of th e  m arket adm inistra ­
to r  fo r th e  m onths of December 1960 
through  M arch 1961.

I t  is apparen t th a t  the  existing supply- 
dem and m echanism  has n o t provided 
adequate price adjustm ents to  deter the  
continuing trend  of oversupply of milk 
for the  m arket. A nnual u tilization of 
Class I  m ilk has decreased from  an  aver ­
age of 75 percent of producer receipts in  
1958 to  70 percen t in  1960 and  there  is 
little  indication of prospective im prove­

m ent. I t  is im perative under the  s tan d ­
ards of th e  Act th a t  some m eans be p ro ­
vided to  fu r th e r  ad just th e  price level 
to  reflect the  actual existing supply-de ­
m and  situation. W hile i t  is obvious th a t  
p roponent’s proposal would no t accom ­
plish th is, nevertheless, m any of the  
featu res of th e ir  proposal can  be ap ­
p ropriately  adopted. These include th e  
adoption of a  more cu rren t base period, 
a  réduction in  th e  annual average of the  
s tandard  u tilization percentage from  78 
percent to 74.5 percent, snubbing the  
effect of sho rt-te rm  movements in  supply 
and  sales, perm itting  an  ad justm en t to  
be effective only when i t  exceeds the  
standards by a  specified am ount, tying 
th e  adjustm ents to a  th ree-m onth  tren d  
and  lim iting contraseasonal i> r  i c e 
movements.

The determ ination  of the  appropriate 
seasonal p a tte rn  of supplies and  sales as 
reflected in  th e  s tan d ard  u tilization per ­
centages has been a  continuing problem 
in  th e  New O rleans m arket. Since 

.M arch 1950 when a  supply-dem and ad ­
ju sto r first became effective under the  
order, th e  Class I  pricing m echanism  h as 
been reviewed a t  five separate  hearings 
and  the  operation of th e  supply-dem and 
ad justo r h as  been negated  or lim ited 
e ither by am endm ent o r suspension 
about one-th ird  of th e  time. P as t re ­
visions of th e  s tan d ard  u tilization  per ­
centages were intended to  modernize 
th e  s tandards to  reflect changes in  the  
seasonality of sales and  supplies. How­
ever, i t  is apparen t th a t  standards es ­
tablished on a  fixed base period have no t 
provided appropriate price changes u n ­
der conditions of continuing changes in  
seasonality of sales and  supply. This 
difficulty can  be substantially  alleviated 
by providing fo r th e  use of a  moving 

*and ever cu rren t base period.
To determ ine ‘changes in  seasonality 

of supplies and  sales a  u tilization p er ­
centage (ratio  of sales to  supplies) for 
th e  im m ediately preceding tw o-m onth 
period and  of th e  sam e period one and  
two years earlier should be com puted 
and  com pared to  th e  u tilizatiôn  per ­
centage of th e  tw o-year period begin ­
n ing  w ith th e  25th preceding m onth  and  
ending w ith th e  2d preceding m onth. 
This com parison of th e  average two- 
m onth  u tilization  a t  approxim ately th e  
beginning, cen ter and  end of a  tw o-year 
period w ith  th a t  of th e  tw o-year period, 
provides a  basis fo r ad justing  the 
“norm s” o r standards to  reflect th e  cu r ­
re n t seasonality of sales and  supplies.

U nder th e  present order provisions the  
norm al relationship  between sales and 
supply a t  which no ad justm en t is m ade 
is 78 percent, which was th e  sales-supply 
re la tionsh ip  during th e  period 1953-1954. 
Proponents suggested th a t  th e  average 
of th e ir  proposed s tan d ard  sales-supply 
relationships for 1958-1959, which was 
74.5 percent, be used. The use of 74.5 
percen t will tend to  provide a n  appropri ­
a te  level of Class I  pricing under the  re ­
vised supply-dem and ad justm ent herein 
provided.

The relationship established between 
sales and  supply in  th e  th ree  tw o-m onth 
periods and  the  24-m onth period should 
be applied to  th e  annual average re la ­
tionship of 74.5 to  establish th e  “norm ” 
or s tandard  for com parison w ith  actual

u tilization in the  twqgpionth pq^iod end­
ing w ith th e  2d preceding month. The 
deviation between th e  two percentages 
would thus indicate the  direction and 
ex ten t of desirable price adjustments

To provide fu rth e r assurance that 
supply-dem and adjustm ents are not the 
resu lt of erra tic  sales-supplies ratio 
changes, each price adjustm ent should 
reflect the  deviation percentages for the 
cu rren t and  two preceding pricing 
m onths. Hence, if June  were the pric­
ing m onth, fo r example, the deviation 
percentage fo r such m onth would re­
flect th e  sales-supplies relationship for 
th e  preceding M arch and April, and the 
deviation percentage for the two pre­
ceding pricing m onths, May and April 
would reflect th e  sales-supplies rela­
tionship for February-M arch, and Jan- 
uary-F ehruary , respectively. However, 
th e  th ree  successive deviation percent­
ages to  be used in  th e  price adjustment 
for each m onth, should be applied in a 
m aim er so th a t  th e  more recent of the 
deviations would be given more im­
portance t'han th e  earlier of the three 
deviation percentages. This may be ac­
complished by elim inating any deviation 
w hich is in  th e  opposite direction from 
a  more recen t deviation, and reducing 
any deviation to  th e  extent that it ex­
ceeds a  m ore recent deviation. The sum 
of th e  resulting adjusted  deviation per­
centages would provide the basis for 
price adjustm ents. The price adjust­
m ents would be upward or downward 
depending on w hether the  sum of the 
ad justm en t deviation reflects utilization 
below or above, respectively, the stand­
a rd  u tilization percentage.

The ra te  of price adjustm ent for each 
deviation percentage should be 1.5 cents. 
T he presen t adjustm ent ra te  approxi­
m ates two cen ts per point. However, 
because th e  recommended procedure re­
flects a n  accum ulated adjustment, a rate 
of 1,5 cents will produce an  appropriate 
resu lt

Proponents proposed th a t no price 
ad justm en t be applicable unless the de­
v iation percentage exceeded the stand­
a rd  by m ore th a n  one percent. They 
suggested th a t  m inor price fluctuations 
accomplish no useful purpose and are 
confusing to  producers. Under the ex­
isting  order provisions no price adjust­
m en t is applicable unless the net devia­
tion  percentage exceeds the standard by 
plus or m inus 3 points. Since the net 
deviation percentage under the proced­
u re herein  recommended reflects the 
deviation percentage for three months 
no price adjustm ent should be made 
unless such n e t deviation percentage 
exceeds th e  norm  or standard by at least 
four percentage points.

I t  was also proposed th a t price adjust­
m ents resulting from action of the 
supply-dem and mechanism be limited 
to  a  m axim um  of plus or minus 24 cents. 
P roponents pointed out th a t under we 
present pricing provisions, except S o tw B  
effect of the  existing suspension actio . 
the  Class I  price could be reduced o 
cents by supply-dem and action and tn 
seasonal price change beginning 
M arch. Also, th e  Class I  price co 
fluctuate by as m uch as 98 cents, sol y 
th rough  action of the supply-demana 
adjustm ent. They suggested that p
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changes of such m agnitude in  conjunc ­
tion with the  re tu rn s  from  surplus 
milk (Class II) would unduly depress 
the blended price and requested th a t  
the action of the  supply-dem and m ech ­
anism be limited to  plus or m inus 24
cents.

It is recommended th a t  the  lim its of 
supply-demand ad justm en t be plus or 
minus 45 cents. The Class I  price should 
be at th a t level which is necessary to  
bring forth an  adequate bu t no t exces ­
sive supply of milk for th e  fluid m arket 
and it is apparent th a t  th e  action of 
existing supply-demand m echanism  has 
not encouraged needed supply ad ju st ­
ments. In  fact, as previously noted, 
the supply of milk in  re la tion  to m arke t’s 
requirements has continued to  increase 
throughout the  past two years. A sup ­
ply-demand ad justm en t lim ited to  24 
cents could not be expected to produce 
needed supply adjustm ents.

The influence of th e  base-excess p lan  
has tended to override the  influence of 
price on production in  th is  m arket. An 
analysis of the production p a tte rn  d u r ­
ing recent years clearly indicates a  sub ­
stantial production response during the  
base-forming m onths and  a  tendency 
for production during o ther m onths in 
close conformance w ith established 
bases. This situation  has tended to 
produce the contraseasonal action  of 
the supply-demand m echanism  to which 
proponents object. . I t  also emphasizes, 
however, the necessity fo r price ad ju st ­
ments of sufficient m agnitude to  over­
ride the urge for continued base-building 
in an oversupplied m arket.

In view of the  past experience w ith 
a supply-demand ad justor in  th is  m ar ­
ket it does not appear desirable to perm it 
adjustments in excess of 45 cents a t  th is 
time. However, should the  indicated 
adjustments exceed th is  lim it over any 
extended period of tim e consideration 
then should be given to  adjustm ent of 
the basic price level.

Proponents in th e ir exception re ite r ­
ated their position th a t  the  m a x i m u m  

™  °f any supply-dem and adjustm ent 
should be 24 cents, contending th a t  
larger adjustments could resu lt in  Class 
I Price disparity as between th e  local 
market and the ad jacen t Mississippi 
*7 ***“ order m arkets. They pointed 
out that neither the Mississippi Gulf 
j-'Oast nor the Central Mississippi orders 
contain a supply-demand adjustor.
„ « hmitation of 24 cents on th e  action 

the supply-demand ad justor would no t 
st .^ P ^ P ria te  for reasons previously 

i  is ?nlikely under the  existing 
* sltuation th a t  the  am ount of the 

poh» under the recom m ended pro- 
Drnvfn * lU approach the  45-cent lim it 
bp ,Nevertheless, provision m ust
which^Hi^u perm it Price adjustm ents 
stanHoi Uube sufficient to reflect sub-

relatio4lSSangeS ^  supply- sales

sirvn^^bs^an^ ng Previous conclu- 
chprir^k IS desirable th a t  appropriate 
tial n + Provided to prevent substan- 
durm?£traseasonal Price movem ents 
Novpmk*16 monttls of Septem ber through 
maliv and April t r o u g h  June, n o r ­
est 1Ponths of shortest and great-

Production, respectively. The fear
No. 138------ 3

tures of the  supply-dem and m echanism  
herein  recommended should tend  to sub ­
stan tially  reduce large contraseasonal 
price movem ents. W hile contraseasonal 
price movements are especially unsatis ­
factory  to  producers, nevertheless, when 
such m ovements are prim arily  the  re ­
su lt of bona fide supply-dem and changes 
ra th e r  th a n  changing seasonality, i t  is 
im portan t th a t  some adjustm ents be 
m ade prom ptly ra th e r  th a n  perm itting 
them  to be accum ulated to  take effect 
la te r in  the  form  of large and  ab rup t 
price changes. This can  be accom ­
plished w ithout unreasonable co n tra ­
seasonal price m ovem ents by providing 
th a t  th e  Class I  price during any m onth  
of Septem ber th rough  November shall in  
no event be more th a n  5 cents less th a n  
th e  Class I  price in  the  im mediately 
preceding m onth  and  such price during 
any m onth  of April th rough  June shall 
in  no event be m ore th a n  5 cents greater 
th a n  the  Class I  price in  the  im mediately 
preceding m onth.

W hile producers recommended inclu ­
sion of December am ong th e  m onths 
when contraseasonal price movements 
should be deterred, th e  record does no t 
support its  inclusion.

T he changes in  the  Class I  pricing 
provisions herein  recommended, had  
they been in  effect during 1960, would 
have provided an  average Class I  price 
of $6.14 com pared to th e  price of $6.12 
provided by the  p resen t order. In  the  
m onths of January , February and 
M arch, 1961, however, th e  prices would 
have averaged 32, 27, and 27 cents, 
respectively, under th e  prices actually 
in  effect. I t  m ust be expected th a t  w ith ­
ou t some favorable supply adjustm ents 
th e  action in  subsequent m onths will 
approach th a t  fo r the  January -M arch  
period. This situation  reflects the  ra p ­
idly growing excess of production over 
Class I  sales w hich has occurred 
throughout m uch of 1960 and  em pha ­
sizes the  need for more realistic Class 
I  prices.

2. A  c o o p e r a t i v e  a s s o c i a t i o n ’s  r e s p o n ­

s i b i l i t y  a s  a  h a n d l e r  o n  f a r m  t a n k  m i l k .  
A cooperative association should be the  
responsible hand ler fo r milk picked up 
a t  th e  fa rm  in  tan k  trucks owned and  
operated by, o r controlled by, th e  as ­
sociation and delivered to  th e  pool p lan t 
of ano ther handler, unless such coopera ­
tive association and th e  operator of the  
pool p lan t notify th e  m arket adm inis ­
tra to r, in  w riting, prior to  the  tim e of 
delivery th a t  the  p lan t operator is to 
be held the responsible hand ler for such 
milk.

Under the  existing order provisions 
the  operator of the  pool p lan t a t  which 
th e  milk is first received is held the  
responsible hand ler for reporting, ac ­
counting and  paym ent. In  situations 
where a  tan k  of m ilk is split between two 
or m ore handlers the  operator of the  
p lan t where milk is first draw n off is 
considered th e  receiving hand ler for the  
entire load and  the  subsequent deliveries 
to  the  rem aining p lan ts involved are 
trea ted  as in terhand ler transfers. In  
cases of diversions, th e  diverting h a n ­
d ler (the cooperative association or the 
p lan t operator, as th e  case m ay be) is 
held the  responsible handler.

U nder the  term s of its mem bership 
contracts the  principal cooperative, ac t ­
ing as the  m arketing  agent for its m em ­
bers, negotiates for th e  sale of th e ir milk, 
collects th e  proceeds therefrom  and  re ­
tu rn s  such proceeds to  its members in 
the  form  of a uniform  price. W ith the  
advent of fa rm  m ilk tanks the  coopera ­
tive generally has assum ed full responsi­
bility for hauling producer milk to plants. 
T h e  m ilk is picked up a t  th e  fa rm  in  
tankers owned and  operated by th e  asso­
ciation or, in  situations where independ ­
en t haulers are  involved, under contract 
to  or under direct control of the  coopera ­
tive. Milk is delivered to  handlers in 
accordance w ith th e ir  daily requirem ents 
which in  some situations requires sp lit ­
ting  loads between several handlers. 
Milk in  excess of the  m arket’s fluid re ­
quirem ents is diverted to the  associa ­
tion ’s nonpool m anufacturing  p lan t or 
to  o ther nonpool plants, prim arily  for 
m anufacturing  uses.

U nder the  arrangem ents for m arketing 
th e  m ilk of producers using fa rm  milk 
tanks as they  exist in  th e  milkshed, the  
am ount of m ilk received is determ ined by 
m easurem ent a t  the  farm . Sam ples for 
th e  determ ination of th e  b u tte rfa t tests 
are  taken  a t  th e  farm . The accept ­
ability of th e  quality of the  m ilk is also 
determ ined a t  the  farm . A fter the  milk 
has been pum ped in to  th e  tan k  truck  
and commingled w ith th e  m ilk of o ther 
producers, there is no fu rth e r op ­
portun ity  to  m easure or sam ple or re ject 
the  milk on an  individual basis. The 
determ inations m ade a t  th e  fa rm  are 
therefore the  final and only valid deter ­
m inations concerning th e  milk received 
from  individual producers. In  cases 
where the  cooperative controls th e  pick ­
up and  hauling i t  should be held the  re ­
sponsible hand ler for reporting, account­
ing and paym ent. The m ilk delivered to  
a  pool p lan t should be considered a  re ­
ceipt of producer milk by th e  cooperative 
association a t  a  pool p lan t a t  th e  same 
location of the  p lan t of physical receipt 
and the  transaction  should be trea ted  
under the order as an  in terhand ler 
transfer.

To minimize adm inistrative problems 
transfers from  a  cooperative association, 
in  its capacity as th e  operator of a  pool 
p lan t or as a  hand ler of fa rm  bulk tan k  
milk, to  th e  pool p lan t of ano ther h a n ­
d ler should be assigned pro ra ta  to  avail ­
able Class I  and  Class I I  utilization 
im mediately preceding the  assignm ent 
of producer receipts. However, p ro ­
visions should be m ade whereby the  
classification of such transfers ca n  be 
m ade on the  sam e basis as o ther in te r ­
h and ler transfers i.e., by agreem ent to 
the  ex ten t th a t  the  transferee p lan t has 
u tilization in  such class of a n  equivalent 
am ount of skim m ilk and b u tte rfa t, re ­
spectively, and such classification results 
in  the  allocation to producer receipts of 
th e  m axim um  Class I  utilization in both  
plants.

U nder some situations where the  co ­
operative picks up both m em ber and 
nonm em ber m ilk the  cooperative m ay 
not wish to be the responsible handler. 
In  o ther situations the  transferee h a n ­
dler, w ith agreem ent of th e  cooperative 
m ay wish to be the  responsible handler. 
T he order would accom m odate either
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situation of the  cooperative and the 
transferee hand ler both  agree th a t  the  
transferee hand ler shall be held the  
responsible hand ler and  both notify the  
m arket adm inistrator to th a t  effect, 
p rio r to  delivery.

In  line w ith the  present provisions re ­
la ting  to  m ilk received from  a  coopera ­
tive association as the  operator of a  pool 
supply p lan t, th e  purchasing hand ler 
should be required to  pay to the  coopera ­
tive a t  least the  class prices for m ilk re ­
ceived from  the association in  its capac ­
ity  as a  hand ler w ith  respect to  m ilk 
received from  producers w ith fa rm  tanks. 
In  addition, to  prevent possible inequities 
in  th e  cost of milk to  handlers, the  pay ­
m en t by th e  purchasing handler should 
also include the  adm inistrative assess­
m en t on milk received from  the associa ­
tion. The cooperative in  tu rn  should be 
held responsible for paym ent of the  ad ­
m in istrative assessm ent to the  m arket 
adm inistrator.

The present classification provisions 
of th e  order provide th a t  the  receiving 
hand ler shall be allowed as Class n  milk 
actual shrinkage up to 0.5 percent of 
m ilk received from  producers and  dis ­
posed of as whole milk, skim m ilk or 
cream  in  bulk lots. The transferee 
hand ler is allowed as Class I I  shrinkage 
up to  1.5 percent of milk received in  bulk 
lots and  disposed of other th a n  in  bulk 
lots. This provision should also apply 
to  th e  cooperative as the  receiving 
hand ler of bulk tan k  milk since i t  will 
provide an  acceptable basis fo r dividing 
shrinkage when the  cooperative is the  
responsible hand ler on such milk.

3. T h e  c la s s i f i c a t i o n  a r id  a c c o u n t i n g  
f o r  f o r t i f i e d  a n d  r e c o n s t i t u t e d  f l u id  m i l k  
p r o d u c t s .  The present order provisions 
should be clarified to assure a  full ac ­
counting of all m ilk and  m ilk products 
on a  b u tte rfa t and  skim milk equivalent 
basis. The liquid volume of all fluid milk 
products designated as Class I  milk^ pu r ­
su an t to  § 942.41 (a) should be classified 
as Class I  and  in  the  case of fortified 
products th e  skim m ilk equivalent of the  
n on fa t solids in  excess of th e  weight of 
n a tu ra l fluid skim m ilk should be classi­
fied in  Class II. This is the  in ten t of 
the  existing order provisions and  the  
order has been adm inistered to  ac ­
complish essentially th is  result.

Producers proposed clarification to re ­
move any doubt of the  in ten t fo r full 
accounting on a  b u tte rfa t and skim milk 
equivalent basis. They fu rth e r proposed 
th a t  in  th e  case of fortified products the  
skim equivalent of n on fa t solids used in  
fortification should be classified as Class 
I  m ilk ra th e r  th a n  Class n  milk as 
presently provided.

U nder th e  classified use system of 
pricing in  th e  m arket, m ilk classified and  
priced as Class I  is th a t  which is dis ­
posed of in  fluid form  as fresh  fluid milk 
and  fluid m ilk products to consumers 
and  which is required to be m ade from  
m ilk m eeting prescribed quality s tan d ­
ards. I t  is necessary th a t  such fluid milk 
products be classified and  priced as Class 
I  if producers who supply such milk to 
th e  local m arke t are to be properly 
compensated, and  if the  necessary incen ­
tive to  producers is to  be provided 
th rough  th e  uniform  price to encourage

the  daily production and  delivery of an  
adequate m ilk supply to m eet th e  
m arket’s requirem ents for such products.

Fortification is th e  resu lt of adding 
ex tra  solids to  a  fluid m ilk product. 
G rade A products m ust be used. How­
ever, th e  added solids are norm ally de ­
rived from  n on fa t dry m ilk for which 
handlers have a wide choice as to  source 
of supply. W hile n on fa t dry m ilk is 
m anufactured locally from  producer 
milk, such locally m ade product is no 
m ore valuable th a n  the  same product 
procured from  o ther sources and  the  
value of the  producer m ilk from  which 
i t  is derived is no t enhanced when th e  
product is used for fortification. The 
added solids, regardless of source, dis ­
place no significant volume of fluid p ro ­
ducer milk. This is in  con trast to  
reconstitution where th e  m ilk equivalent 
of the  solids used displaces an  equal 
volume of producer milk. Unless the  
liquid volume of reconstituted m ilk is 
classified and  priced as Class I  the  
effectiveness of th e  order in  achieving 
orderly m arketing  conditions for p ro ­
ducer m ilk m ight be nullified.

The foregoing conclusions are identical 
w ith  those set fo rth  in  th e  recommended 
decision of th e  Deputy A dm inistrator 
and  no exceptions were filed to these 
conclusions. C ertain  changes have been 
m ade in  th e  recommended am endatory 
language of the fluid milk product defini­
tion  and  the  classification provisions to 
m ore clearly set fo rth  the  procedure for 
im plem enting these conclusions.

4. C la s s i f i c a t i o n  a n d  a c c o u n t i n g  f o r  
f l u id  m i l k  p r o d u c t s  i n  i n v e n t o r y .  No 
change should be m ade in  th e  classifi­
cation of inventory of fluid m ilk prod ­
ucts on han d  a t  the  end of accounting 
periods. This closing inventory is pres ­
ently classified as Class H  in  the  curren t 
m onth, but any opening inventory which 
is allocated to Class I  is subject to  a  re ­
classification charge a t  the  difference 
between th e  Class n  price o f the previ­
ous m onth  and  the  Class I  price of the  
curren t m onth. This procedure tends to . 
assure equal costs am ong handlers for 
milk disposed of as Class I  milk.

Producers requested th a t  closing in ­
ventories be classified as Class I. T heir 
representatives s ta ted  th a t  the allocation 
of inventories under the  present provi­
sions of the  order results in  adm inistra ­
tive problems for them  in  collecting re ­
classification charges from  association 
buyers, particularly  when the  reclassifi ­
cation  occurs several m onths a fte r the  
actual sale.

The classification of closing inven ­
tories as Class I  would give handlers an  
opportunity to speculate on Class I  price 
changes, either up or down, by respec ­
tively building or depleting inventories 
in  order to  gain cost-of-product advan ­
tages. Such speculation-m ight contri ­
bute to inequities am ong handlers as to 
the  cost of producer m ilk and  could 
deprive producers, of the  full use value 
of the ir milk.

The problem producers seek to relieve 
can  be alleviated by changes in  the  allo ­
cation procedure which provides for the  
clearing of opening inventories for each 
m onth  by specific assignm ent of opening 
inventory to final disposition in  th e  cur ­

ren t m onth. A corollary change should 
also be m ade in  the  paym ent provisions 
to  preclude a  reclassification charge on 
o ther Federal order milk, classified and 
priced as Class I  in  the  original market 
and  assigned to  Class I I  in  the preceding 
m onth  bu t which m ay be reclassified in 
the  cu rren t m onth  through  inventory re­
classification. Since such milk has al­
ready been classified and priced as Class 
I  under the  original order, it  would be 
inappropriate to  require a  reclassifica­
tion  charge.

These modifications in  the allocation 
and  paym ent provisions will tend to 
clarify for both buyer and seller the 
basis of any inventory reclassification 
charge. Under th e  recommended pro­
cedure inventor# reclassification is first 
credited to  producer milk to the extent 
th a t  producer milk, o ther th an  shrink­
age, was assigned to  Class n  in the pre­
vious m onth. T hereafter, inventory re­
classification is credited to  any other 
Federal order receipts in  the previous 
m onth  which were assigned to Class n  
under th is order bu t were classified and 
priced as Class I  under the original order. 
A reclassification charge is applicable on 
any reclassification of producer milk and 
on any reclassification of other source 
m ilk except receipts from  other Federal 
order plan ts classified and  priced as Class 
I  in  the  original m arket.

5. T h e  c la s s i f i c a t i o n  a n d  p r ic in g  of 
m i l k  d i s p o s e d  o f  f o r  o t h e r  t h a n  C lass I  
u s e .  No basic change should be made in 
th e  classification system presently pro­
vided by the  order. However, provision 
should be m ade for the  classification of 
“dip” specialty item s as Class II.

Producers proposed th a t the existing 
Class n  classification be subdivided to 
provide a  separate classification for milk 
and  skim milk used in  fluid form for ice 
cream  and cottage cheese. They further 
proposed th a t  the  price for milk in such 
uses be increased about 46 cents per hun­
dredw eight and  th a t  the price for milk 
used in  other m anufacturing products be 
decreased about 19 cents per hundred­
weight. Proponents contended that such 
a  classification and  pricing system would 
relieve certain  milk manufacturing op­
erations from  a  cost-price squeeze and 
a t  the  same tim e- more realistically re­
flect in  re tu rns to producers the actual 
use value of m ilk disposed of for all 
m anufacturing uses.

U nder certain  circumstances under me 
Federal order program  where handlers 
are  required by the  local health ordi­
nance to use locally inspected milk or 
equivalent in  specified nonfluid product 
a  separate classification and pnci
above th a t  fo r o ther manufacturing uses 
bu t below the  Class I  price has been 
adopted. However, the situation in me 
New O rleans m arket does not SUPP 
such a  procedure. While limited volumes 
of fluid milk and  skim milk are used at 
city p lan ts for cottage f ^ eesl ® ? have 
cream, i t  is apparen t th a t handler ^  
considerable flexibility in  the ch 
ingredients in  these products, 
handlers now get their cottage 
from  unregulated sourcesi and 
pricing were provided it is uk  y 
handlers generally would seeka 
source of supply, either for f i m ^  
products or by use of nonfat y
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Ice cream m anufacturers sim ilarly could 
readily adjust th e ir operations. Hence, 
adoption of producer’s proposal would 
likely increase the  volume of m ilk to  be 
processed a t country m anufacturing  ou t ­
lets and lower over-all re tu rns  to p ro ­
ducers.

Both a t the hearing and  in  its brief 
the cooperative association suggested 
that if a three-class classification system 
was not adopted some downward ad ju st ­
ment in the existing Class I I  price was 
desirable. Their only specific recom ­
mendation in th is  regard, however, was 
for better alignm ent of the  New Orleans 
Class II price w ith th e  Class I I  price un ­
der the Mississippi Federal orders. 
Handlers, on the o ther hand , proposed 
that the Class n  price be reduced by 
13.5 cents and th a t  th e  Class II  location 
differential be elim inated.

The structure of th e  New Orleans 
market is fundam entally different from  
that of the adjacent Mississippi m arkets. 
In the case of New O rleans there  is vir ­
tually no overlapping of m arketing area 
and supply area whereas in both th e  M is ­
sissippi Gulf Coast and  C entral Missis­
sippi markets the  production area  and 
marketing area are largely coextensive. 
In the case of New Orleans, m ilk no t 
needed for fluid consum ption need n o t be 
moved to the m arketing area  for m anu ­
facture. M anufacturing facilities are 
available in and ad jacen t to th e  supply 
area to handle the  reserve supply of the  
market. If  handlers desire milk a t  city 
plants for other th a n  Class I  use pro ­
ducers should not be expected to  bear the  
cost of transportation. For th is  reason 
the New Orleans order provides a  Class 
n  location differential applicable a t  
plants located 50 miles or m ore d istan t 
from specified points in  the  m arketing 
area.

The New Orleans Class I I  price a t 
plants at which th e  Class I I  location dif ­
ferential is applicable is virtually  iden ti ­
cal with the Class IT price in  both  th e  
Gulf Coast and C entral Mississippi o r ­
ders. In each m arket the  Class I I  price 
is computed by the addition of specified 
differentials to the  average of local m an ­
ufacturing p lan t pay price. Because of 
the variations in  seasonality of pricing 
provided and the am ount of the  differ ­
entials, the New O rleans Class I I  price 
Ik month of the  year varies from  
the Class II price in  either the Gulf Coast 
or Central Mississippi m arkets by 5 
cents, in  some m onths i t  is higher, in 
other months lower, and  on an  annual 
oasis is higher th an  the  G ulf Coast and 
n n io  o Mississippi Class I I  prices by 
*hy 3.3 and 2.5 cents, respectively.

6 iJew ° rleans Class I I  price is well 
t„„. J  Price. Paid by local m anufac- 

plants for G rade A, bulk tan k  
a Suoh Plants generally are paying 
nav ce. Premium over th e ir reported 
nriLPnces for ungraded m ilk which 
thp used the  com putation of 
indiV^eili,Class 11 price- Tllis would 
GraH^GAttlai  the Prevailing price for 
fa c tin g  S'i' unregulated m anu- 
the Pieuts is 11.5 to  21.5 cents over 
35 pnce New Orleans and 25 to 
Plant«*8 order price a t  country
during io«nh  6 C0?Perative association 
milk L  i ”60,moved sizable quantities of 

much as 275 miles to W est Point

and  Starkville, Mississippi, and  received 
a  price 50 cents over th e  ungraded m ilk 
price. Since i t  appears th a t  there  are 
outlets fo r th e  surplus m ilk a t  unregu ­
la ted  p lan ts which will re tu rn  a t  least th e  
present Class I I  price a  lesser price th an  
th a t  presently provided would no t be 
appropriate.

A proposal included in  th e  hearing 
notice would price diverted milk a t  the  
location of the  p lan t of physical receipt. 
However, no testim ony was offered on 
th is proposal a t  the  hearing and no 
action is taken  on it.

A handler proposed th a t  the classifi ­
cation provisions of the  order be revised 
to provide th a t  “dip specialty products” 
be classified as Class II. Such products 
norm ally consist of various blends of 
milk solids, cultured milk and cream , 
cheese and nondairy food ingredients 
such as onion, garlic, horse rad ish  and 
sim ilar items. P roponents suggested 
th a t  the  requested classification be ap ­
plicable to those cultured m ilk and 
cream  products containing no t more 
th a n  15 percent b u tte rfa t and  no t less 
th a n  3 percent of cheese and other non ­
dairy  food ingredients.

A determ ination  of the  appropriate 
classification of the  products in  question 
should no t be dependent on th e ir b u tte r- 
fa t content nor on the  percentage of 
nondairy food ingredients included. The 
products included in  Class I  are  those 
products which are  required to be m ade 
from  locally approved m ilk supplies. A 
Class I  classification and  pricing for such 
products is essential to  assure sufficient 
re tu rn s  to  producers to  encourage the  
m aintenance of an  adequate milk supply 
for the  m arket.

I t  is neither necessary nor desirable 
th a t  sufficient producer m ilk be avail ­
able to supply the  m arke t’s requirem ents 
fo r products no t required to  be m ade 
from  approved milk. Such requirem ents, 
under norm al circum stances, can  be sup ­
plied m ore economically th rough  m anu ­
fac tured  dairy products procured on the  
open m arket. Nevertheless, to the  ex ten t 
th a t  the  reserve supply of the  local fluid 
m arket is available for disposition in  
such products its  economic u tiliza tion  
should be encouraged.

Products sim ilar to “dip speciality 
item s”, m ade from  ungraded milk in  
outside m arkets are now being disposed 
of in  the  m arketing  area  in com petition 
w ith locally m ade products. There are 
widely scattered  sources supplying the  
products to  th is m arket. However, if 
handlers sell the ir locally m ade products 
as soùr cream  or under a  G rade A label 
to comply w ith local hea lth  regulations, 
th e  product should be classified as Class
I. I f  the  products are n o t so labeled, 
they should be classified in  Class II. 
The recommended revision in  the  defini­
tion of “fluid milk products” hereinafter 
set fo rth  will im plem ent these con ­
clusions.

R u l i n g s  o n  p r o p o s e d  f i n d in g s  a n d  c o n ­

c l u s io n s .  Briefs and  proposed findings 
and  conclusions were filed on behalf of 
certain  interested parties. These briefs, 
proposed findings and conclusions and  
th e  evidence in  th e  record' were con ­
sidered in  m aking th e  findings and  con ­
clusions set fo rth  above. To th e  extent

th a t  the  suggested findings and  conclu ­
sions filed by interested parties are  in ­
consistent w ith th e  findings and  conclu ­
sions set fo rth  herein, th e  requests to  
m ake such findings or reach  such con ­
clusions are denied for the  reasons p re ­
viously s ta ted  in  th is  decision.

G e n e r a l  f i n d in g s .  The findings and  
determ inations hereinafter set fo rth  are  
supplem entary and in  addition to th e  
findings and  determ inations previously 
m ade in  connection w ith the  issuance of 
the  aforesaid order and  of the  previously 
issued am endm ents thereto ; and  all of 
said previous findings and determ ina ­
tions are  hereby ratified and affirmed, 
except insofar as such findings and de ­
term inations m ay be in  conflict w ith  the  
findings and determ inations set fo rth  
herein.

(a) The ten tative m arketing  agree ­
m en t and  the  order, as hereby proposed 
to be amended, and  all of the  term s and  
conditions thereof, will tend  to  effectuate 
the  declared policy of th e  Act;

(b) T he parity  prices of m ilk as de ­
term ined pu rsuan t to  section 2 of the  Act 
are no t reasonable in  view of the  price 
of feeds, available supplies of feeds, and 
o ther economic conditions which affect 
m arke t supply and  dem and for m ilk in 
th e  m arketing  area, and  th e  m inim um  
prices specified in  the  proposed m arket ­
ing agreem ent and the  order, as hereby 
proposed to be amended, are  such prices 
as will reflect th e  aforesaid factors, in ­
sure a  sufficient quantity  of pure and 
wholesome milk, and be in  the  public 
in terest; and

(c) The ten tative m arketing  agree ­
m ent and  the  order, as hereby proposed 
to  be amended, will regulate th e  h a n ­
dling of milk in  th e  sam e m anner as, and 
will be applicable only to persons in  the 
respective classes of industrial and  com ­
m ercial activity specified in, a  m arke t ­
ing agreem ent upon which a  hearing 
has been held.

R u l i n g s  o n  e x c e p t i o n s .  In  arriving 
a t  th e  findings and  conclusions, and  the  
regulatory provisions of th is  decision, 
th e  exception received was carefully and 
fully considered in  conjunction w ith the  
record evidence pertain ing thereto. To 
th e  ex ten t th a t  the  findings and  con ­
clusions, and the regulatory provisions 
of th is decision are  a t  variance w ith the  
exception, such exception is hereby over­
ru led for the  reasons previously stated  
in  th is decision.

M a r k e t i n g  a g r e e m e n t  a n d  o r d e r .  An ­
nexed hereto and  m ade a p a r t hereof are 
two docum ents entitled respectively, 
“M arketing Agreem ent R egulating the 
H andling of Milk in  the  New Orleans 
M arketing Area”, and  “O rder Amending 
th e  O rder Regulating the H andling of 
Milk in  the  New Orleans M arketing 
A rea”, which have been decided upon as 
th e  detailed and appropriate m eans of 
effectuating the  foregoing conclusions.

I t  i s  h e r e b y  o r d e r e d ,  T h a t all of th is 
decision, except the  attached  m arketing 
agreem ent, be published in  the  F e d e r a l  

R e g i s t e r . The regulatory provisions of 
said  m arketing  agreem ent are identical 
w ith  those contained in  the  order as 
hereby proposed to be am ended by the  
attached  order which will be published 
w ith th is decision.
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R e f e r e n d u m  o r d e r ;  d e t e r m i n a t i o n  o f  
r e p r e s e n t a t i v e  p e r io d ;  a n d  d e s i g n a t i o n  
o f  r e f e r e n d u m  a g e n t .  I t  is hereby d i ­
rected th a t  a  referendum  be conducted 
to determ ine w hether th e  issuance of 
the  a ttached  order am ending th e  order 
regulating the  handling of milk in  the  
New Orleans m arketing area, is approved 
or favored by the  producers, as defined 
under the  term s of th e  order, as hereby 
proposed to be amended, and  who, during 
th e  representative period, were engaged 
in  the  production of m ilk for sale w ithin 
th e  aforesaid m arketing  area.

The m onth  of May 1961 is hereby 
determ ined to  be the representative 
period for the  conduct of such referen ­
dum.

W illiam J. Larzelere is hereby desig ­
n a ted  agent of th e  Secretary to  conduct 
such referendum  in  accordance w ith the  
procedure fo r the conduct of referenda 
to  determ ine producer approval of milk 
m arketing  orders (15 F.R. 5177), such 
referendum  to  be completed on or before 
th e  30th day from  the date th is decision 
is issued.

Issued a t  W ashington, D.C., July 17, 
1961.

O r v i l l e  L. F r e e m a n , 
S e c r e t a r y .

O r d e r 1 A m e n d i n g  t h e  O r d e r  R e g u l a t i n g

t h e  H a n d l i n g  o f  M i l k  i n  t h e  N e w  O r ­

l e a n s  M a r k e t i n g  A r e a

§ 9 4 2 .0  F in din gs and determ inations.

T he findings and  determ inations here ­
in a fte r set fo rth  are supplem entary and 
in  addition to  the  findings and  determ i­
nations previously m ade in  connection 
w ith  the  issuance of the  aforesaid order 
and  of the  previously issued am endm ents 
thereto ; and  all of said previous findings 
and  determ inations a re  hereby ratified 
and  affirmed, except insofar as such find­
ings and  determ inations m ay be in  con ­
flict w ith the  findings and  determ ina ­
tions set fo rth  herein.

(a) F i n d i n g s  u p o n  t h e  b a s i s  o f  t h e  
h e a r i n g  r e c o r d .  P u rsuan t to the provi­
sions of the  A gricultural M arketing 
Agreement Act of 1937, as am ended (7 
U.S.C. 601 e t seq.), and  the  applicable 
rules of practice and  procedure govern ­
ing th e  form ulation of m arketing agree ­
m ents and  m arketing  orders (7 CFR 
P a r t 900), a  public hearing was held 
upon certain  proposed am endm ents to 
th e  ten tative m arketing agreem ent and 
to  the  order regulating the  handling of 
milk in  the New Orleans m arketing area. 
Upon the  basis of the  evidence in tro ­
duced a t  such hearing and  the  record 
thereof, i t  is found th a t:

(1) The said order as hereby amended, 
and  all of the  term s and  conditions 
thereof, will tend to  effectuate th e  de ­
clared policy of the  Act;

(2) The parity  prices of milk, as de ­
term ined pursuan t to  section 2 of the 
Act, are  no t reasonable in  view of the 
price of feeds, available supplies of feeds, 
and  other economic conditions which a f ­
fec t m arket supply and dem and for milk

1 T h is  o rd er  s h a l l  n o t  b e c o m e  e f fe c t iv e  u n ­
l e s s  a n d  u n t i l  t h e  r e q u ir e m e n ts  o f  § 900 .14  o f  
t h e  r u le s  o f  p r a c t ic e  a n d  p r o c e d u r e  g o v e r n in g  
p r o c e e d in g s  t o  f o r m u la t e  m a r k e t in g  a g r e e ­

m e n t s  a n d  m a r k e t in g  o rd ers  h a v e  b e e n  m e t .

in  the  said m arketing area, and  the  m in ­
imum prices specified in  th e  order as 
hereby amended, are  such prices as will 
reflect th e  aforesaid factors, insure a  
sufficient quantity  of pure and  whole­
some milk, and be in  th e  public in terest; 
and

(3) The said order as hereby am end ­
ed, regulates th e  handling of m ilk in  the  
same m aim er as, and  is applicable only 
to  persons in  the  respective classes of 
industrial o r commercial activity speci­
fied in, a  m arketing  agreem ent upon 
which a  hearing has been held.

O r d e r  r e l a t i v e  t o  h a n d l i n g .  I t  i s  
t h e r e f o r e  o r d e r e d ,  T h a t on and  a fte r the  
effective date hereof, the  handling of 
milk in  the  New Orleans m arketing area 
shall be in  conform ity to  and  in  compli­
ance w ith the  term s and  conditions of 
th e  aforesaid order, as hereby am ended, 
and  the  aforesaid order is hereby am end ­
ed as follows:

§ 9 4 2 .1 0  [A m endm ent]

1. Delete subparagraphs (1) and  (2) 
of § 942.10(a) and  substitu te therefor 
the following:

(1) Disposition in the  m arketing area 
of fluid m ilk products on routes is 20 
percent or m ore of receipts from  dairy 
farm ers, cooperatives in  th e ir capacities 
as handlers pu rsuan t to  § 942.12(d) and  
supply p lan ts; and

(2) T otal disposition of fluid milk 
products on routes is 50 percent or more 
of receipts from  dairy  farm ers, cooper­
atives in  th e ir capacities as handlers 
pu rsuan t to  § 942.12(d) and  supply 
p lants;
§ 9 4 2 .1 2  [A m endm ent]

2. Delete th e  period a t the  end of 
§ 942.12(c) , substitute a  semicolon an d  
the  word “or” and  add a  new paragraph
(d) to read as follows:

(d) A n y  cooperative association with 
respect to the  m ilk of producers which 
it  causes to be delivered directly from  the 
fa rm  to the  pool p lan t of ano ther handler 
in  a  tan k  truck  owned and  operated by, 
under con tract to, o r under th e  control 
of such association, unless the  associa ­
tion  and  th e  transferee hand ler both 
notify the  m arket adm inistrator, in  w rit ­
ing, prior to the  tim e of delivery th a t  the  
transferee handler is to be held the  re ­
sponsible handler for such milk. Such 
milk shall be deemed to have been re ­
ceived by the  association from  producers 
a t  a  pool p lan t a t  th e  location of the  pool 
p lan t a t  which such milk is physically 
received.

3. Delete § 942.16 and  substitute th ere ­
for the  following:
§ 9 4 2 .1 6  O ther source m ilk .

O ther source m ilk m eans all skipi 
m ilk and  b u tte rfa t contained in:

(a) Receipts of fluid m ilk products 
during the  m onth, except:

(1) Fluid milk products received from 
pool p lants;

(2) Milk received from  a  cooperative 
association in  its capacity as a  handler 
pu rsuan t to  § 942.12(d); and

(3) Producer milk.
(b) Products, o ther th a n  fluid milk 

products, from  any source (including 
those produced a t  th e  p lan t) which are 
reprocessed pr converted to ano ther

product in  the p lan t during the month, 
or for which o ther utilization or disposi­
tion  is no t established pursuant to 
§ 942.34.

4. Delete § 942.17 and  substitute there­
for the  following:

§ 9 4 2 .1 7  F lu id  m ilk  product.

Fluid m ilk product m eans all skim 
m ilk (including reconstituted skim milk) 
and  b u tte rfa t in the  form  of milk, skim 
milk, butterm ilk, concentrated milk or 
skim milk, fortified m ilk or skim milk, 
flavored milk, flavored milk drinks (in­
cluding eggnog) yoghurt, cream (other 
th an  frozen storage cream ), cultured 
sour cream, sour cream  products labeled 
G rade A and any m ixture of cream and 
m ilk or skim milk in  fluid form (other 
th a n  ice cream  mixes, other frozen 
dessert mixes and  sterilized products 
contained in  herm etically sealed con­
tainers) .

§ 9 4 2 .3 0  [A m endm ent]

5. In  the  pream ble of § 942.30 insert 
im mediately following the words “a 
hand ler pursuan t to 5 942.12(c)” insert 
the  following: “o r (d) ”
§ 9 4 2 .3 0  [A m endm ent]

6. In  § 942.30(a) renum ber subpara­
graphs (2), (3), and  (4) as (3), (4), and 
(5), respectively, and insert a new sub- 
paragraph  (2) as follows:

(2) Milk received from  a  cooperative 
association in  its capacity as a handler 
pu rsuan t to  § 942.12(d) ; -
§ 942.31 [A m en d m ent]

7. Delete th a t  p a rt of paragraph (a) 
of § 942.31 preceding the  colon and sub­
stitu te  therefor th e  following :

(a) On or before the  20th day of each 
m onth  each handler operating a pool 
p lan t(s) and  each cooperative associa­
tion  which is a  handler pursuant to 
§ 942.12 (c) o r (d) shall report their pro­
ducer payroll for the  preceding month
which shall show for each producer:

§ 9 4 2 .4 1  [A m endm ent]

8a. Delete § 942.41(a) and substitute 
therefor the  following:

(a) C la s s  I  m i l k .  Class I  milk shall be 
all skim milk and  bu tterfa t:

(1) Disposed of in  the  form of Amu 
milk products, except those classified as 
Class I I  milk pursuant to (b) (3), (4). 
and  (5) of th is  section: P r o v id e d , That 
if any fluid milk products is fortified by 
the  addition of nonfat milk solids tne 
ex ten t of classification of such products 
as Class I  m ilk shall be an  equal volume 
of th e  unmodified product of the sam 
b u tte rfa t test; and (2) Not specificaiy 
accounted for as Class I T  milk.

8b. Delete subparagraph (5) of § 942.- 
41(b) and  substitute therefore tne 
following:

>) T h a t portion of fluid milk prod- 
i no t classified as Class I  p u r s u a n t
agraph (a) (1) of this section;
5) In  shrinkage not to exceed 
>unt calculated as follows:
.) 0.5 percent of skim milk and bu 
a t, respectively, received froin P
aw? (ovonnf ITlllk)

m ilk or cream ;



FEDERAL REGISTER 6529T h u r s d a y ,  J u l y  2 0 ,  1 9 6 1

(ii) 1.5 percent of skim m ilk and but- 
terfat, respectively, received in  bulk (in ­
cluding milk received from  a  cooperative 
association in  its capacity as a  hand ler 
pursuant to § 942.12(d)) arid disposed of 
in a form other th a n  bulk lots of milk, 
¡airirn milk and cream;

(iii) 2.0 percent of skim milk and 
butterfat, respectively, received directly 
from producers and  disposed of in  a form  
other than bulk lots of whole milk, skim 
milk or cream.

§ 942.43 [A m endm ent]

9. Delete the pream ble and paragraph  
(a) of § 942.43 and substitute therefor 
the following:

§ 942.43 Transfers.

Skim milk and b u tte rfa t transferred  
or diverted during th e  m onth  as milk, 
skim milk or cream  in  bulk from  a, pool 
plant (including m ilk transferred  by a  
cooperative association in  its capacity  as 
a handler pursuant to  § 942.12(d)) to :

(a) The pool p lan t of ano ther handler, 
except as provided in  parag raph  (f) of 
this section, shall be classified as Class 
1 unless Class n  utilization is indicated 
by the operators of both  p lan ts  in  th e ir  
reports submitted pu rsuan t to  § 942.30 
and: *

(1) The receiving p lan t has utilization 
in such class of equivalent am ounts of 
skim milk and bu tte rfa t, respectively; 
and

(2) Such skim m ilk and  b u tte rfa t shall 
be classified so as to allocate to  producer 
milk the greatest possible to ta l Class I  
utilization in the two plants.

9a. Delete the period (.) a t  the  end of 
paragraph (e) of § 942.43 and  add the  
following: ; and (f) Unless a  different 
utilization is claimed by both  handlers 
pursuant to paragraph  (a) of th is  sec ­
tion, skim milk and b u tte rfa t transferred  
to the pool p lan t of ano ther hand ler by 
a cooperative association in  its capacity 
as the operator of a  pool p lan t or a  h a n ­
dler pursuant to § 942.12(d) shall be clas ­
sified pro ra ta  to the  respective am ounts 
thereof remaining in  each class for such 
months a t the pool p lan t of th e  receiv ­
ing handler after the  com putations p u r ­
suant to § 942.46(g) and the  correspond ­
ing step of § 942.47.

§ 942.45 [A m endm ent]

s 0A°n Delete the Period a t  the  end of 
s942.45, and add the  following: : P r o ­

vided, That the skim m ilk contained in  
any Product utilized, produced, or dis ­
posed of by the handler during the  m onth  

ail be considered to  be an  am ount 
equivalent to the nonfa t milk solids con- 

in. s.uch Product, plus all of the  
originally associated w ith such

solids.

U. Delete § 942.46 and 
therefor the following:

substitute

§ 42.46 Allocation o f  sk im  m ilk  classi­
fied.

aftm- _ p°Vnds °* s^im m ilk rem ain! 
shall the l o w i n g  com putatio
cla« ®the Pounds of skim m ilk in  ea 

inihjjooated to producer m ilk:
skim »«•iibi'ract from th e  to ta l pounds 

1 k in Class I I  the  pounds of ski

milk in  shrinkage com puted pu rsuan t 
to § 942.41(b) (6) ;

(b) S ub trac t from  the  to ta l pounds of 
skim m ilk rem aining in  each class, in  
series beginning w ith Class II, th e  pounds 
of skim m ilk in  o ther source m ilk except 
as specified in  paragraphs (c) and  (d) of 
th is section;

(c) S ub tract from  the  pounds of skim 
milk rem aining in  each class, in  series 
beginning w ith Class II, th e  pounds of 
skim m ilk received from  pool p lan ts 
regulated pu rsuan t to o ther orders is ­
sued pu rsuan t to th e  Act;

(d) S ub tract from  the  pounds of 
skim milk in  Class I  the  pounds of skim 
m ilk in  o ther source m ilk receipts of 
fluid milk products in  consum er pack ­
ages from  a  nonpool d istributing p lan t 
described in  § 942.62;

(e) S ub tract from  the  pounds of skim 
milk rem aining in  Class II, in  excess of 
th e  pounds of skim milk contained in 
inventory of fluid milk products a t  the 
end of the  m onth, th e  pounds of skim 
milk in  inventory of such products a t  
th e  beginning of the  m onth: P r o v id e d ,  
T h a t if th e  pounds of skim m ilk in 
such inventory are  greater th a n  th e  re ­
m aining pounds of skim m ilk in  Class 
n  the  difference shall be subtracted  
from  th e  rem aining pounds of skim milk 
in  Class I;

( f ) S ub tract from  the  pounds of skim 
milk rem aining in  each class, th e  pounds 
of skim milk received from  other pool 
p lan ts (including a  cooperative associa ­
tion  in  its capacity as  a  hand ler p u r ­
su an t to  § 942.12(d)) in  accordance 
w ith th e  classification of such m ilk p u r ­
su an t to § 942.43(a);

(g) Add to th e  rem aining pounds of 
skim milk in  Class n  the  pounds sub ­
trac ted  pu rsuan t to paragraph  (a) of 
th is  section;

(h) S ub tract pro ra ta  from  th e  
pounds of skim milk rem aining in  each 
class, th e  pounds of skim milk to be 
classified pursuan t to § 942.43(f); and

(i) If  th e  rem aining pounds of skim 
milk in  both classes exceed the  pounds 
of skim milk in  m ilk received from  pro ­
ducers,—sub trac t such excess from  the  
rem aining pounds of skim m ilk in  each 
class in  series beginning w ith Class II. 
Any am ount so subtracted shall be 
known as overage.

§ 9 4 2 .5 1  [A m endm ent]

12. Delete paragraph  (a) and  sub ­
s titu te  therefo r the following:

(a) C la s s  I  m i l k  p r i c e .  The Class I  
m ilk price shall be th e  basic form ula 
price for the preceding m onth, plus $2.48 
during the  m onths of M arch th rough  
June and $2.68 in  all o ther m onths, plus 
or m inus a  supply-dem and ad justm en t 
calculated for each m onth  pursuan t to  
subparagraphs (1) through  (6) of th is 
parag raph : P r o v id e d ,  T h a t th e  Class I  
price fo r any m onth  of September, Oc­
tober, or November shall no t be lower, 
by m ore th a n  5 cents, th a n  such price - 
fo r the im mediately preceding m onth  
and  fo r any m onth  of April, May or 
Ju n e  of each year shall no t be higher, by 
m ore th a n  5 cents, th a n  such price for 
th e  im mediately preceding m o n th :

(1) Divide the  to ta l gross volume of 
Class I  m ilk of a ll pool handlers (exclud­

ing in terhand ler transfers) by to tal re ­
ceipts of producer milk in  each of the 
following periods and  round to  one- 
ten th  of one percent:

(1) The tw o-year period ending w ith 
th e  second preceding m onth;

(ii) The tw o-m onth period ending 
w ith the  second preceding m onth ; and

(iii) The tw o-m onth  period ending 
w ith the  second preceding m onth  and  
th e  sam e period of each of th e  two p re ­
ceding years.

(2) Divide the  utilization percentage 
for the  th ree  tw o-m onth periods com ­
puted  pu rsuan t to subparagraph (1) (iii) 
by th e  u tilization percentage fo r the 
tw o-year period com puted pu rsuan t to 
subparagraph  ( l ) ( i ) .  A djust th e  re ­
su lting  “seasonal ra tio ” as follows:

(i) Add to  th e  seasonal ra tio  a  sim ilar 
com putation for each of th e  11 preceding 
periods;

(ii) Divide 12 by the  sum  thus ob ­
tained;

(iii) Divide the  seasonal ra tio  by the 
quotient obtained in  subdivision ( i i) .

(3) Compute th e  s tandard  utilization 
percentage by m ultiplying th e  adjusted 
seasonal ra tio  of (2) (iii) by 74.5.

(4) S ub trac t from  the  cu rren t u tili ­
zation percentage com puted pu rsuan t to 
subparagraph  (1) (ii) the  s tandard  u tili ­
zation percentage for th e  m onth  com ­
puted  pu rsuan t to  subparagraph  (3) of 
th is  parag raph  and  round to  the  nearest 
full percentage point. The resu lt is the  
deviation percentage.

(5) Compute a  sum  of the  deviation 
percentages fo r the cu rren t and  two p re ­
ceding m onths, and  a fte r excluding any 
deviation percentage which is in  the op ­
posite direction from  th e  deviation p er ­
centage of a  m ore recen t m onth, com ­
pu te a  sum from  th e  rem aining deviation 
percentages which excludes any am ount 
by which, any of such deviation p er ­
centages exceeds any of such deviation 
percentages for a m ore recent m onth.

(6) Compute the  num ber of cents 
which is 1.5 tim es th e  sum  of the  plus 
or m inus deviations, as the  case m ay be, 
com puted pu rsuan t to subparagraph  (5) 
of th is paragraph , round to  the  nearest 
even full cent, and  increase or decrease, 
respectively, the  Class I  price by such 
sum, if i t  exceeds plus or m inus four 
cents: P r o v i d e d ,  T h a t the  plus or m inus 
adjustm ent shall no t exceed 45 cents.

§ 9 4 2 .5 3  [A m endm ent]

13. In  § 942.53(b) (2) change the  re f ­
erence from  “ § 942.41(b) (3), (4), and  
(5 )” to  “ § 942.41(b) (3), (4), and (6) ”.

§ 9 4 2 .7 0  [A m endm ent]

14. Delete paragraphs (b ), (c ), and
(d) of § 942.70 and substitute therefor 
the  following:

(b) Add an  am ount computed by 
m ultiplying the  skim milk and  b u tte rfa t 
substracted from  Class I  m ilk pu rsuan t 
to  § 942.46(b) and the  corresponding 
step of § 942.47 by the  ra te  of com pensa ­
tory  paym ent as determ ined pu rsuan t 
to § 942.54 for the nearest p lan t(s) from  
which an  equivalent am ount of o ther 
source m ilk was received in  the  form  of 
fluid milk products;
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(c) Add a n  am ount computed by 
m ultiplying the  skim m ilk and  b u tte rfa t 
sub tracted  from  Class I  m ilk pursuan t to 
§ 942.46(d) and  th e  corresponding step 
of § 942.47 which is no t classified and  
priced as Class I  m ilk under the  provi­
sions of the  o ther Federal order by the  
ra te  of com pensatory paym ent as deter ­
m ined pu rsuan t to  § 942.54.

(d) Add a n  am ount obtained by 
m ultiplying by th e  difference between 
th e  applicable Class I I  price for the  p re ­
ceding m on th  and  th e  applicable Class I  
price for the  cu rren t m onth  th e  lesser 
of;

(1) The skim milk and b u tte rfa t sub ­
trac ted  from  Class I  pu rsuan t to  § 942.46
(e) and  th e  corresponding step of 
§ 942.47; or

(2) The skim m ilk and  b u tte rfa t (ex­
cept shrinkage) in  producer milk classi­
fied as Class I I  and  in  milk allocated to 
Class n  pu rsuan t to parag raph  (h) of 
§ 942.46, both fo r the  preceding m onth;

(e) Add a n  am ount com puted by 
m ultiplying th e  ra te  of com pensatory 
paym ent as determ ined pu rsuan t to  
§ 942.54 by th e  skim milk and  b u tte rfa t 
subtracted  from  Class I  pu rsuan t to 
§ 942.46(e) and  th e  corresponding step in  
§ 942.47 which is in  excess of the  sum of;

(1) The skim milk and  b u tte rfa t for 
w hich an  ad justm en t was m ade pursuan t 
to  p arag raph  ( d ) ; and

(2) T he skim m ilk and  b u tte rfa t sub ­
trac ted  from  Class n  pursuan t to § 942.46

(c) and  the corresponding s t e p  in  
§ 942.47 for the  previous m onth  and 
which was classified and  priced as Class 
I  under ano ther Federal order; and

(f) Add th e  am ounts com puted by 
m ultiplying the  skim milk and  b u tte rfa t 
in  overage deducted from  each class 
pu rsuan t to § 942.46 (i) and  th e  cor ­
responding step of § 942.47 by the  ap ­
plicable class price.

§ 9 4 2 .8 0  [A m endm ent]

15. Delete paragraph  (d) of § 942.80 
and  substitute therefor the  following:

(d) Each handler shall m ake paym ent 
to a  cooperative association fo r milk re ­
ceived from  such association in  its capac ­
ity  as a hand ler pu rsuan t to § 942.12(a) 
and § 942.12(d) as follows;

(1) O n or before the  22d day of each 
m onth  an  am ount equal to no t less th a n  
th e  Class n  price for th e  preceding 
m onth  m ultiplied by th e  hundredw eight 
of m ilk received from  any  cooperative 
association during the  first 15 days of the  
cu rren t m onth; and

(2) O n or before the  12th day afte r 
the  end of each m onth  in  which i t  was 
received a t  no t less th a n  the  applicable 
class prices plus th e  am ount due the  
m arket adm inistrator from  th e  coopera ­
tive association on such m ilk pursuan t 
to  § 942.86, less am ounts paid pursuan t 
to  subparagraph (1) of th is  paragraph. 
IF .R . D o c . 6 1 -6 8 2 4 ; F ile d , J u ly  19 , 1961;

8 :4 9  a j n . ]

D EPA RTM EN T O F LABOR
W a g e  a n d  H o u r  D iv isio n  

[ 2 9  CFR Part  511  ]

H EA R I N G S O F IN D U STRY COM M IT­

T EES FO R  N EW LY  CO V ERED  EM ­
P LO YEES IN  PU ERT O  RICO

N o t ice  o f  A d d i t io n a l T im e fo r Filing 

P r e h e a r in g  St at em en t s

P ursuan t to  section 5 of the Fair Labor 
S tandards Act of 1938 (52 Stat. 1062, 
as am ended; 29 U.S.C. 205), Reorganiza­
tion  P lan  No. 6 of 1950 (3 CFR 1949-53 
Comp., p. 1004), and  29 CFR 511.8, as 
am ended by the  docum ent amending 
P a r t  511 of T itle 29 of the  Code of Fed­
e ral Regulations published in the Fe d ­

e r a l  R e g i s t e r  on th is date, notice is here­
by given th a t  prehearing statements for 
th e  hearings to be held by Industry Com­
m ittees NC X , 2, 3, and  4 noticed in the 
F e d e r a l  R e g i s t e r  on July 8, 1961 (26 
F.R. 6127), m ay be filed no t later than 
July  25, 1961, in  lieu of the  date of July 
21, 1961, prescribed in  the notice of 
hearings.

Signed a t  W ashington, D.C., this 18th 
day of July 1961.

C l a r e n c e  T. L t t n d q t j is t , 
A d m in i s t r a to r .

[F .R . D o c . 6 1 -6 8 5 5 ; F ile d , J u ly  18, 1961; 
4 :5 3  p .m .]



N otices
D EPARTM EN T O F JU ST ICE

Off ice o f  A lie n  Pro p ert y  

ELLEN  PO LL

C ontracts and  leases entered  in to  
under th is au thority  m ust conform  w ith 
applicable regulations and  sta tu to ry  re ­
quirem ents and  are subject to  th e  avail ­
ability of appropriations.

Notice of In t en t io n  to  Ret u rn  V e st e d  

Pro p ert y

P u r s u a n t  to section 32(f) of the  T rad ­
ing With the Enemy Act, as am ended, 
notice is hereby given of in ten tion  to  re ­
turn, on or afte r 30 days from  th e  date 
of publication hereof, th e  following prop ­
erty, subject to any increase or decrease 
resulting f r o m  th e  adm inistration  
thereof prior to  re tu rn , and  a fte r ade ­
quate provision for taxes and  conserva ­
tory expenses:
Claimant, Claim  No., P rop erty  an d  L ocation

Ellen P o ll, S c h w e r te  ( R u h r ) , L a n d  N o r th -  
R h in e/W estfa lia , G e r m a n y . C la im  N o s . 
40786, 40787, a n d  4 0 7 8 8 . $ 4 7 0 .6 4  i n  t h e
Treasury o f  t h e  U n ite d  S t a t e s .  A n  u n d iv id e d  
%iths in te r e s t  i n  t h e  f o l lo w in g  s e c u r i t ie s  
located in  t h e  O ffice o f  A l ie n  P r o p e r ty , D e ­

partment o f  J u s t ic e ,  101 I n d ia n a  A v e n u e  
NW„ W a sh in g to n  26 , D .C .:  F i f t y  (5 0 )  s h a r e s  
of Aztec S ilv e r -G o ld  M in in g  C o m p a n y , $ 1 .0 0  
par value c a p ita l s to c k , e v id e n c e d  b y  C e r t if i ­
cate No. 141 fo r  60  sh a r e s ;  t w o  h u n d r e d  a n d  
fifty (250) sh a re s  o f  T r a n s v a a l  C o p p er  M in e s  
Company o f  U ta h , $5 .0 0  p a r  v a lu e  c o m m o n  
stock, ev id en ced  b y  C e r t if ic a te  N o . 637  fo r  
250 shares; tw o  h u n d r e d  (2 0 0 )  s h a r e s  o f  T h e  
Arizona C o n so lid a ted  M in e s  C o m p a n y , $10 .00  
par value c a p ita l s to c k , e v id e n c e d  b y  C e r t if ­

icate No. 1102 fo r  200  s h a r e s . V e s t in g  O rd er  
No. 1813.

D ated: July 12, 1961.

F r e d  J . W e i l e r , 
S t a t e  D i r e c to r .

[F .R . D o c . 6 1 -6 8 0 0 ; F ile d , J u ly  19, 1961; 
8 :4 6  a .m .]

D EPA RTM EN T O F A GRICU LTU RE
A g ricu lt u ra l M a r k e t in g  Serv ice"

FO SSTO N  LI V EST O CK  SA LES, A N D  

CLA Y T O N  LI V EST O CK  A U C T I O N  

CO .

D e p o st in g  o f  St o ck ya rd s

I t  has been ascertained, and notice is 
hereby given, th a t  the  stockyards nam ed 
herein, originally posted on the  respec ­
tive dates specified below as being sub ­
jec t to  th e  Packers and Stockyards Act, 
1921, as am ended (7 U.S.C. 181 e t seq.), 
no longer come w ithin the  definition of a 
stockyard under said ac t for th e  reason 
th a t  they are  no longer being conducted 
or operated as public m arkets, and  are, 
therefore, no longer subject to  the  pro ­
visions of the  act.

Executed a t W ashington, D.C., on July 
13, 1961.

For the Attorney General.

[s e a l ] P a u l  V . M y r o n ,

A c t i n g  D i r e c to r ,  
O f f i c e  o f  A l i e n  P r o p e r t y .

[F.R. Doc. 61 -6812 ; F ile d , J u ly  19, 1961; 
8 :4 7  a m .]

DEPARTM EN T O F TH E IN TERIO R
Bureau o f  La n d  M a n a g e m e n t

[D o c u m e n t  N o . 2 51 ]

A R I Z O N A

R e d e le g a t io n  o f  A u t h o rit y  b y  St at e  

D irect o r

Pursuant to the au thority  contained 
n section 1(d) of th e  B ureau of Land 
27a?offn?en*' Order No. 679, dated  June 

’ 1S61> the following classes of employ­
e r  are authorized to  en ter in to  contracts 
ron .^u^truction, supplies (including the  

,°* equipm ent), or services in  
amounts not to exceed $2,000 and  to
$2 000 °Pen marlcet  Purchases up to

I^an aSers, C h ie f , D iv is io n  o f  A d m in -  
tion , A d m in is tr a t iv e  A s s is t a n t s .

employee when away fr< 
Z S arters 18 authorized to m ake op 

ncet purchases no t to  exceed $100

N a m e  a n d  lo c a t io n  o f

s to c k y a r d :  D ate o f postin g
F o s s t o n  L iv e s to c k  S a le s , F o s s -  F e b . 2 0 ,1 9 6 1

t o n , M in n .

C la y to n  L iv e s to c k  A u c t io n  N o v . 6 ,1 9 5 6
C o., C la y to n , N . M ex .

Notice or o ther public procedure has 
not preceded prom ulgation of th e  fore ­
going rule since i t  is found th a t  the  giving 
of such notice would prevent the  due and  
timely adm inistration  of the  Packers and 
Stockyards Act and  would, therefore, be 
im practicable and  contrary  to  the  public 
interest. There is no legal w arran t or 
justification for no t deposting prom ptly 
a  stockyard which is no longer w ithin 
th e  definition of th a t  term  contained in  
said act.

The foregoing is in  the  n a tu re  of a  
ru le gran ting  an  exemption or relieving 
a restriction  and, therefore, m ay be m ade 
effective in  less th a n  30 days a fte r publi ­
cation  in  th e  F e d e r a l  R e g i s t e r . This 
notice shall become effective upon publi ­
cation in  the  F e d e r a l  R e g i s t e r .

(4 2  S t a t .  159 , a s  a m e n d e d  a n d  su p p le m e n te d ;  
7 U .S .C .181 e t  s e q .)

Done a t  W ashington, D.C., th is  17th 
day of July 1961. /

H . L. J o n e s ,

C h i e f ,  R a t e s  a n d  R e g i s t r a t i o n  
B r a n c h ,  P a c k e r s  a n d  S t o c k -  
y a r d s  D i v i s i o n ,  A g r i c u l t u r a l  
M a r k e t i n g  S e r v i c e .

[F .R . D o c . 6 1 -6 8 1 9 ; F ile d , J u ly  1 9 , '1 9 6 1 ;
8 :4 9  a .m .]

M A SSA C A U CT I O N , I N C.

Po st ed  St o ck y a rd

The stockyard form erly known as the  
Pullen Auction Company, Metropolis, 
Illinois, was originally posted on No­
vember 27, 1959 (25 F.R. 685), as being 
subject to the  Packers and  Stockyards 
Act, 1921, as am ended (7 U.S.C. 181 
e t seq.). On Septem ber 13, 1960, there  
was published in  the  F e d e r a l  R e g i s t e r  
(25 F.R. 8795) a notice concerning the  
deposting of such stockyard for the  re a ­
son th a t  i t  was no longer * being con ­
ducted as a  public m arket. Subsequent 
to the  publication of such notice and 
p rio r to th e  taking of the  fu rth e r steps 
required by section 302(b) of the  Act 
(7 U.S.C. 202(b)) fo r the  deposting of a 
stockyard, it  was ascertained th a t  opera ­
tion  of such livestock m arket, under th e  
nam e of Massac Auction, Inc., would be 
continued as a  stockyard w ith in  th e  
definition of th a t  term  contained in  sec ­
tion  302(a) of the  Act (7 U.S.C. 202 (a)).

Notice is hereby given, therefore, th a t  
th e  livestock m arket presently known as 
th e  M assac Auction, Inc., Metropolis, 
Illinois, originally posted on November 
27, 1959, rem ains posted as a  stockyard 
w ith in  the  definition of th a t  term  con ­
ta ined  in  section 302 of th e  Act and re ­
m ains subject to the provisions of the  
Act.

Done a t  W ashington, D.C., th is 17th 
day of Ju ly  1961.

H . L . J o n e s ,

C h i e f ,  R a t e s  a n d  R e g i s t r a t i o n  
B r a n c h ,  P a c k e r s  a n d  S t o c k -  
y a r d s  D i v i s i o n ,  A g r i c u l t u r a l  
M a r k e t i n g  S e r v i c e .  •

[F .R . D o c . 6 1 -6 8 2 0 ; H ie d ,  J u ly  19, 1961;

8 :4 9  a .m .]

W I N G ER  SA LE BA RN  ET A L.

Pr o p o se d  Po st in g  o f  St o ck ya rd s

The Chief of the  R ates and  R egistra ­
tion B ranch, Packers and  Stockyards 
Division, Agricultural M arketing Service, 
U nited S ta tes D epartm ent of Agriculture, 
has inform ation th a t  the  livestock m a r ­
kets nam ed below are stockyards as de ­
fined in  section 302 of th e  Packers and  
Stockyards Act, 1921, as am ended (7 
U.S.C. 202), and  should be m ade subject 
to the  provisions of the  act.
W in g e r  S a le  B a r n , W in g e r , M in n .
G ea ry  C o m m u n ity  S a le , G ea ry , O k la .

A lb a n y  L iv e s to c k  A u c t io n  C o ., A lb a n y , O reg . 
D a n  B . R o t h  A u c t io n  M a rk e t, A lb a n y , O reg . 
V a lle y  A u c t io n  M a rk et, E u g e n e , O reg. 
S o u th e r n  L iv e s to c k  A u c t io n  C o ., C o lu m b ia ,  

T e n n .

B la n c o  L iv e s to c k  C o m m is s io n  C o ., I n c . ,  
B la n c o , T ex .

Notice is hereby given, therefore, th a t  
the  said Chief, pursuan t to au thority  
delegated under the  Packers and  Stock- 
yards Act, 1921, as am ended (7 U.S.C. 
181 e t seq.), proposes to  issue a  rule 
designating the  stockyards nam ed above 
as posted stockyards subject to the  pro-
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