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§ 9 6 8 . 9 2  C o n t in u i n g  p o w e r  a n d  d u t y  o f
t h e  m a r k e t  a d m in i s t r a t o r .

(a) If, upon the suspension or term i ­
n a tion  of any or all provisions of th is 
p a rt there  are any obligations arising 
under th is p a rt the final accrual or as ­
certainm ent of which requires fu rth e r 
acts by any handler, by the m arket ad ­
m inistrator, or bÿ any o ther person, the 
power and  duty to perform  such fu rth e r 
acts shall continue notw ithstanding such 
suspension or term ination: Provided, 
T h a t any such acts required to  be per ­
formed by the  m arket adm inistrator 
shall, if the Secretary so directs, be per ­
formed by such other person, persons, or 
agency as the Secretary m ay designate.

(b) The m arket adm inistrator or such 
other person as th e  Secretary m ay desig­
nate, shall (I) continue in such capacity 
un til removed, (2) from  tim e to  tim e 
account fo r all receipts and disburse ­
m ents and when so directed by th e  Sec­
re ta ry  deliver all funds on hand, together 
w ith the  books and  records of the  m arket 
adm inistrator, or such person, to such 
person as the  Secretary shall direct, and
(3) if so directed by th e  Secretary exe­
cute assignm ents or o ther instrum ents 
necessary or appropriate to  vest in  such 
person full title  to  all funds, property, 
and  claims vested in  the  m arket adm in ­
is tra to r or such person pursuant thereto.
§  9 6 8 . 9 3  L iq u id a t io n  a f t e r  s u s p e n s i o n  

o r  t e r m i n a t i o n .

Upon th e  suspension or term ination  of 
any or all provisions of th is p a rt the  
m arket adm inistrator, or such person as 
th e  Secretary m ay designate, shall, if so 
directed by the  Secretary, liquidate the 
business of th e  m arket adm in istrato r’s 
office and dispose of all funds and prop ­
erty  th en  in  his possession or under his 
control, together w ith claims for any  
funds which are unpaid or owing a t  the 
tim e of such suspension or term ination. 
Any funds collected pursuan t to  the  pro ­
visions of th is  p art, over and  above the  
am ounts necessary to  m eet outstanding 
obligations and th e  expenses necessarily 
incurred by th e  m arket adm inistrator or 
~ 2 h  person in  liquidating such funds 
shall be distributed to  the contributing 
handlers and producers in  an  equitable 
m anner.

§  9 6 8 . 9 4  A g e n t s .

T he Secretary m ay by designation, in  
w riting nam e any officer or employee of 
th e  U nited S tates to  ac t as his agent or 
representative in  connection w ith any of 
the  provisions of th is part.
§  9 6 8 . 9 5  S e p a r a b i l i t y  o f  p r o v i s io n s .

If  any provisions of th is  p art, or its 
application to  any person or circum ­
stances is held invalid, th e  application 
of such provision and of th e  rem ainin g 
provisions of th is p art, to  o ther persons 
or circum stances shall no t be affected 
thereby.

Issued a t W ashington, D.C., May 25, 
1961, to  be effective on and after th e  
first day of June 1961.

O r v i l l e  L. F r e e m a n ,

Secretary.

[F.R . D oc. 61-5028; F iled , M ay 31, 1961;
8:4 5  a .m .]

RU LES A N D  REGU LA T IO N S

PART 1 0 2 1 — T O M A T O ES G RO W N  IN  

TH E LO W ER  RIO  G RA N D E V A LLEY  

IN  T EX A S

A p p ro v a l o f  Ex p e n se s a n d  Rat e  of  

A sse ssm e n t

Notice of rule m aking regarding the  
proposed expenses and ra te  of assess­
m ent to be m ade effective under M ar ­
keting O rder No. 121 (7 CFR P a rt 1021), 
reg u la tin g , th e  handling of tom atoes 
grown in  th e  Counties of Cameron, 
Hidalgo, S ta rr  and Willacy in  Texas 
(Lower Rio G rande Valley), was pub ­
lished in  the  F e d e r a l  R e g i s t e r  May 11, 
1961 (26 F.R. 4069). This regulatory 
program  is effective under th e  Agricul­
tu ra l M arketing Agreem ent Act of 1937, 
as am ended (Secs. 1-19, 48 S tat. 31, as 
am ended; 7 U.S.C. 601-674).

This notice afforded interested persons 
an  opportunity to file data, views and 
argum ents pertaining there to  no t less 
th an  five days a fte r publication in  the  
F e d e r a l  R e g i s t e r . None was filed.

A fter consideration of all relevant 
m atters, including th e  proposal set fo rth  
in  the  aforesaid notice, which was rec ­
ommended by th e  Texas Valley Tom ato 
Committee established pursuan t to  the 
aforesaid m arketing order, it  is hereby 
found and determ ined th a t:

§  1 0 2 1 . 2 0 3  E x p e n s e s  a n d  r a t e  o f  a s s e s s ­

m e n t .

(a) The reasonable expenses th a t  are 
likely to be incurred by the Texas Valley 
Tom ato Committee established pursu ­
an t to  M arketing O rder No. 121, to  en ­
able such committee to  perform  its func ­
tions pu rsuan t to  th e  provisions of the  
aforesaid m arketing order, during th e  
fiscal period ending February 28, 1962, 
will am ount to $15,000.00.

(b) The ra te  of assessm ent to be paid 
by each handler pursuan t to  th is  p a r t  
shall be th ree-fourths of one cent 
($0.0075) per 60-pound cra te  of tom a ­
toes, or th e  equivalent quantity  thereof 
in  other containers handled by him  as 
the  first handler thereof during said 
fiscal period.

(c) The term s used in  th is section shall 
have the  same m eaning as when  used 
in  M arketing O rder No. 121 (7 CFR P a r t 
1 0 2 1 ) .

I t  is hereby found th a t  good cause ex ­
ists for no t postponing the effective date 
of th is action u n til 30 days a fte r publi ­
cation in  the  F e d e r a l  R e g i s t e r  (5 U.S.C. 
1001-1011) in  th a t:  (1) The relevant 
provisions of said m arketing agreem ent 
and  th is  p a rt require th a t  ra tes  of as ­
sessm ent fixed for a  particu lar fiscal 
period shall be applicable to  all assess ­
able tom atoes from  th e  beginning of 
such period and  (2) the cu rren t fiscal 
period began on M arch 1, 1961, and  the 
ra te  of assessments herein  fixed will au ­
tom atically apply to  all assessable to ­
m atoes beginning w ith such date.

(S ecs . 1 -19 , 48 S ta t . 31, as am en ded; 7 
U .S.C. 601-674 )

D ated: May 26,1961.
F l o y d  F .  H e d l u n d , 

A cting  Director, F ru it and  Veg- 
•  etable Division, Agricultural 

M arketing  Service.

[F .R . D oc. 61-5070; F iled , M ay 31, 1961; 
8 :4 8  a .m .]

T it le  1 6 — COM M ERCIAL 
PRACTICES

Ch a p t e r  I— Fe d e ra l T ra d e  Co m m issio n  

[D o ck et 7725 c.o .]

PART 13— PRO H IBITED  TRA D E 
PRA CTICES

A lp h a  D ist r ib ut ing  Co .

Subpart—Bribing custom ers’ employ­
ees: § 13.315 Em ployees o f priva te  con ­

cerns.

(Sec. 6, 38 S ta t . 721; 15 U.S.C. 46. In terp re ts  
or ap p lies  sec . 5, 38 S ta t . 719, as am ended;  
15 U.S.C. 45) [C ease an d  d e s is t  order, Jo im  
H olo n k a e t  a l. d o in g  b u sin ess  as A lp h a D is ­
tr ib u t in g  Co., N ew  Y ork , N .Y ., D o ck e t 7725, 
M ar. 14 ,1961]

In  th e  M a tter o f Jo h n  H olonka, and  
H arry Apostoleris, Ind ividually, and  as 
Copartners, Doing Business as A lpha  
D istribu ting  Co.

Consent order requiring New York City 
distributors of phonograph records to 
cease giving concealed payola to  disk 
jockeys and  o ther personnel of television 
and  radio program s as inducem ent for 
th e  frequent playing of th e ir  records to 
increase sales.

T he order to  cease an d  desist is as 
follows:

I t  is ordered, T h a t respondents John 
Holonka and  H arry  Apostoleris, indi­
vidually, and  as copartners doing busi­
ness as Alpha D istributing Co., o r under 
any o ther nam e, and  respondents' agents, 
representatives and  employees, directly 
or through  any corporate or o ther device, 
in  connection w ith phonograph records 
which have been distributed, in  com ­
merce, or which are used by radio  or 
television stations in  broadcasting pro ­
gram s in  commerce, as “commerce” is 
defined in  th e  Federal T rade Commis­
sion Act, do fo rthw ith  cease and  desist
from : . ... .

(1) Giving or offering to  give, without 
requiring public disclosure, any sum of 
money or o ther m ateria l consideration, 
to  any person, directly o r indirectly, to 
induce th a t  person to  select, or partic i ­
pa te  in  th e  selection of, an d  th e  broad ­
casting of, any such records in  which 
respondents, or e ither of them , have a 
financial in terest of any nature .

(2) Giving or offering to give, without 
requiring public disclosure, any sum of 
money, or o ther m ateria l consideration, 
to  any person, directly o r indirectly, as 
a n  inducem ent to  influence any em­
ployee of a radio or television broadcast ­
ing station, or any o ther person, in  any 
m anner, to  select, or p artic ipa te  in  the 
selection of, and  th e  broadcasting of, any
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such records in  which respondents, or 
e ither of them , have a financial in terest 
of any nature .

T here shall be “public disclosure” 
w ithin the  m eaning of th is order, by any 
employee of a  radio or television broad ­
casting station, or any o ther person, 
who selects or partic ipates in  the selec­
tion and  broadcasting of a  record when 
he shall disclose, or cause to have dis ­
closed, to the  listening public a t  th e  time 
the record is played, th a t  his selection 
and broadcasting of such record are in  
consideration for com pensation of some 
nature, directly or indirectly, received 
by him  or his employer.

By “Decision of th e  Commission”, 
etc., report of compliance was required 
as follows:

I t  is ordered, T h a t respondents herein  
shall, w ithin sixty (60) days a f te r  serv ­
ice upon them  of th is order, file w ith 
the Commission a  report in  writing 
setting fo rth  in  detail th e  m anner and 
form in  which they have complied w ith 
the order to  cease and  desist.

Issued: M arch 15, 1961.

By the  Commission.

[ s e a l ] R o b e r t  M . P a r r i s h ,

Secretary.

[F.R. D oc. 61-5042; F iled , M ay 31, 1961;
8 :4 5 a .m .]

[D o ck et 7660 o]

PA RT 13— PRO H IBITED  TRA D E 
PRA CTICES

Co lg a t e - P a lm o liv e  Co .

Subpart—Advertising falsely or m is ­
leadingly: § 13.170 Qualities or proper ­
ties o f product or service: § 13.170-70 
Preventive or protective.
(Sec. 6, 38  S ta t . 721; 15 U .S.C. 46. In terp rets  
or a p p lies  sec . 5, 38 S ta t . 719, as am end ed ;
15 U S .C . 45) [C ease an d  d es is t  order, Col-. 
g a te -P a lm o liv e  C om pany, N ew  Y ork, N .Y., 
D ocket 7660, Mar. 9, 1961]

O rder requiring a  m anufactu rer of a 
dentifrice, am ong o ther products, w ith 
headquarters in  New York City, to  cease 
representing falsely in  advertisem ents 
and television commercials th a t  its 
“Colgate D ental Cream  w ith G ardol” 
formed a  “protective shield” around 
teeth, thereby affording users complete 
protection against tooth  decay or the  
development of cavities in  th e ir teeth .

The order to cease and  desist is as 
follows :

I t  is therefore ordered, T h a t respond ­
ent Colgate-Palmolive Company, a  cor­
poration, and  its  officers, agents, repre ­
sentatives, and employees, directly or 
through any corporate or o ther device, 
in connection w ith the  offering for sale, 
sale or distribution of th e  product 
“Colgate D ental Cream  w ith G ardol” or 
any o ther dentifrice possessing substan ­
tially th e  sam e properties, in  commerce, 
as “commerce” is defined in  the  Federal 
Trade Commission Act, fo rthw ith  cease 
and desist from :

1. Representing, directly or by im pli ­
cation, th a t  said dentifrice affords the  
users thereof w ith complete protection
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against tooth  decay or the development 
of cavities in  th e ir teeth .

2. M isrepresenting in any m anner the 
degree or ex ten t of protection against 
tooth  decay or the development of cavi­
ties in  tee th  afforded users of any such 
dentifrice.

By “F inal O rder”, report of compli­
ance was required as follows:

I t  is fu r th e r  ordered, T h a t the  re ­
spondent,. Colgate-Palmolive Company, 
a corporation, shall, w ithin sixty (60) 
days a fte r service upon it of th is  order, 
file w ith th e  Commission a  report, in  
writing, setting fo rth  in  detail the m an ­
n e r and  form  in  which it  has complied 
w ith the  order contained in  said in itial 
decision.

Issued: M arch 9, 1961.

By the  Commission. *

[ s e a l ] R o b e r t  M . P a r r i s h ,

Secretary.

[F .R . D oc. 61-5043; F iled , M ay 31, 1961;
8:45 a .m .]

[D o ck et 8167 c.o .]

PA RT 13— PRO H IBITED  TRA D E 
PRA CTICES

W a rre n  W o o le n  Co . et  a l.

Subpart-—Furnishing m eans and  in ­
strum entalities of m isrepresentation or 
deception: § 13.1055 F urnish ing  m eans  
and  instrum en ta lities o f m isrepresenta ­
tion  or deception. Subpart—M isrepre ­
senting oneself and  goods—Goods: § 13.- 
1590 Com position.

(Sec. 6, 38 S ta t . 721; 15 U .S.C. 46. In te r p r e t  
(a ap p ly  sec . 5, 38 S ta t . 719, as am end ed ; 15 
U À C . 45) [C ease an d  d e s is t  order, T h e W ar­
ren  W oolen  Co. e t  a l., S tafford  Sp rin gs, C onn  
D o ck et 8167, Mar. 8, 1961]

In  th e  M a tter  o f T he W arren  W oolen 
Co., a Corporation, and  R ichard  Valen ­
tine, W illiam  Sorenson, and  R ichard  
R ugen, Ind ividua lly  and  as Officers o f 
Sa id  Corporation

Consent order requiring distributors 
of woolen fabrics in  Stafford Springs, 
Conn., to cease furn ish ing  to garm ent 
m anufacturers for a ttachm en t to  clo th ­
ing m ade from  its  fabrics c o n t a in in g  no 
llam a fleece whatsoever, cloth labels 
bearing the statem ents “53% Llama 
47% wool” and “Llam a-Lure”.

The order to  cease and  desist is as 
follows:

I t  is ordered, T h a t respondents, The 
W arren  Woolen Co., a  corporation, and  
its officers, and  R ichard Valentine, W il­
liam  Sorenson and R ichard Rugen, indi ­
vidually and  as officers of said corpora ­
tion, and respondents’ agents, rep re ­
sentatives an d  employees, d irectly or 
through any corporate or o ther device, 
in  connection w ith the offering for sale, 
sale o r-d istribu tion  of fabrics in  com ­
merce, as “commerce” is defined in the  
Federal T rade Commission Act, do fo r th ­
w ith cease and  desist from :

1. Using the  term  “Lam a-Lure,” or 
any o ther term , word or expression of the 
sam e im port in  connection w ith fabrics 
th a t  do no t contain  th e  fleece of th e  
Llam a; or m isrepresenting in  any m an -

ner th e  type of fiber contained in a 
fabric;

2. F in i s h in g  any m eans or in s tru ­
m entality  to  others by and through 
which they m ay m isrepresent the type 
of fiber contained in  garm ents m anu ­
factured  from  th e ir fabrics.

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows:

I t  is ordered, T h a t the above-nam ed 
respondents shall, w ithin sixty (60) days 
a fte r service upon them  of th is  order, 
file w ith th e  Commission a  report in  
writing, setting fo rth  in  detail the  m an ­
n e r and  form  in  which they  have com ­
plied w ith the order to cease and desist.

Issued: M arch 8,1961.

By th e  Commission.

[ s e a l ] R o b e r t  M .  P a r r i s h ,

Secretary.

[F .R . D oc. 61-5044; F iled , M ay 31,- 1961; 
8 :4 5  a .m .]

T it le  1 8 — CON SERVATION  
OF POW ER

Ch a p t e r  I— Fe d e ra l Po w e r  
Co m m issio n

[D ock et N o. R -178; Order No. 234]

PA RT 1 5 6 — A PPLICA TIO N S FO R O R ­
D ERS U N D ER SECT IO N  7 (a)  O F TH E 
N A TU RA L G A S A CT

M a y  2 5 ,1 9 6 1 .

In  th is proceeding th e  Commission 
has under consideration th e  prescription 
of a  new P a rt 156, entitled  “Applications 
for Orders Under Section 7(a) of the 
N atural Gas Act” of Subchapter E, Reg ­
u lations Under th e  N atural Gas Act, of 
C hapter I  of Title 18, Code of Federal 
Regulations, to read as set fo rth  below. 
The p a r t herein  approved sets ou t regu^-"' 
lations to be followed by applicants for 
the issuance of orders pu rsuan t to sec ­
tion 7(a) of the  N atu ral Gas Act (52 
S ta t. 824; 15 U.S.C. 7 l7 f (a ) ) , which au ­
thorizes th e  Commission, a f te r  notice 
and  opportunity for hearing, to  d irect a 
n a tu ra l gas com pany to  establish physi­
cal connection of its  tran sp o rta tio n  fa ­
cilities w ith th e  facilities of, and  sell 
n a tu ra l gas to, any person or m unici ­
pality  engaged or legally authorized to 
engage in  th e  local distribution of n a t ­
u ra l gas to th e  public.

G eneral public notice of the  proposed 
rulem aking was given by publication of 
notice in th e  F e d e r a l  R e g i s t e r  on August 
26, 1959 (24 F.R. 6915), and  by m ailing 
copies thereof to in terested persons, in ­
cluding n a tu ra l gas companies, and  to  
S ta te  and Federal agencies.

The regulations prescribed herein  were 
developed in  cooperation w ith rep re ­
sentatives of the industry  affected. In  
Tesponse to th e  notice, views an d  com ­
m ents in" writing were received from  or 
on behalf of the  following: Colorado- 
Wyoming G as Company; Columbia Gas 
System  Service Corporation; R obert S. 
H unt; W estern K entucky Gas Company; 
City of Long Beach, C alifornia; J . David
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M ann, J r.; Southern California Edison 
Company; Southern N atural Gas Com­
pany; and  Texas Gas Transm ission 
Corporation.

Thorough consideration was given to 
all suggestions and protests received, 
though no t all have been adopted. The 
m ajority  of'those received expressed ap ­
proval of th e  regulations as being de ­
sirable, b u t suggested certa in  am end ­
m ents principally to § Í56.5 which would 
serve to clarify and  m aterially assist 
both  fu tu re  applicants and  th e  Commis­
sion in its analysis of the  inform ation 
subm itted. The Commission h as con ­
sidered th e  am endm ents proposed in the 
light of th e  argum ents presented and 
h as incorporated those which it  th inks
w ill  best serve the public interest.

Some of th e  replies indicate th a t  the  
word “transm ission” carries the  conno ­
ta tion  “jurisdictional.” This is n o t nec ­
essarily true. A facility m ay be utilized 
for th e  “transm ission” of n a tu ra l gas, 
i.e., from  the  supplier’s facilities to the  
d istribution facilities of th e  applicant. If 
such use m eets the conditions of section 
1(c) of the  N atural Gas Act and  the ap ­
p licant h as obtained a  declaration of 
exem ption in  accordance w ith P a r t  152 
of th e  Commission’s Regulations Under 
th e  N atu ral Gas Act, the facilities would 
n o t be subject to Commission jurisd ic ­
tion  even though they perform  the  tra n s ­
mission function.

A pplicants seeking Commission action 
under section 7(a) of th e  Act are now 
following th e  provisions of P a r t  157 of 
the  regulations so fa r  as they  are appli ­
cable T he regulations prescribed h ere ­
in  will provide, in  the  future, exclusive 
crite ria  for applications filed under th is
section. fc

Upon consideration of th e  en tire  rec ­
ord in  th is proceeding, including the  v a r ­
ious proposed am endm ents, com m ents 
and  suggestions, th e  experience acquired 
by th e  Commission in  th e  adm in istra ­
tion  of th e  N atural Gas Act, and  th e  reg ­
u lations thereunder, th e  Commission
finds: _  . ,. „

(1) Amen d m en t o f th e  R eg u la tio n s
U nder th e  N atural Gas Act as herein  
ordered is appropriate and necessary for 
carrying out th e  provisions of th a t  Act.

T he Commission, acting pursuan t to  
au tho rity  g ranted  by th e  N atural Gas 
Act, as am ended, particu larly  sections 
7(a) and  16 thereof (52 S ta t. 824, 52 S tat. 
830; 15U.S.C. 717f(a) and 717o), o rd e rs :.

(A) Subchapter E, Regulations Under 
th e  N atural Gas Act, C hapter I  of Title 
18 Code of Federal Regulations, is 
am ended by adding a  new P a r t 156, 
“Applications for O rders Under Section 
7(a) of th e  N atural Gas Act” to re&d as 
set fo rth  in th e  a ttach m en t hereto.

(B) This am endm ent shall become 
effective on July  1, 1961.

(C) The Secretary of th e  Commission 
shall cause prom pt publication of th is  
order to  be m ade in  th e  F e d e r a l  
R e g i s t e r .

By th e  Commission.
[ s e a l ] J o s e p h  H. G u t r i d e ,

Secretary.

Sec*
156.1 W h o m ay  ap ply .
156.2 P u rp ose  a n d  in t e n t  o f  ru les .

Sec.
156.3 A p p lica tion s; n u m b er  o f  cop ies; g e n ­

e r a l  r e q u i r e m e n t s .
156 .4  F o r m  o f  e x h ib i t s  t o  b e  a t t a c h e d  to

a p p l i c a t i o n s .
156 .5  E x h ib i t s .  ___
156.6 A c c e p ta n c e  f o r  f i l in g  o r  r e j e c t i o n  o f

a p p l i c a t i o n .
156.7 S e rv ic e  o f  a p p l i c a t i o n .
156 .8  N o tic e  o f  a p p l i c a t i o n .
156.9 P r o t e s t s  a n d  i n t e r v e n t io n s .
156 .10  H e a r in g s .
156.11 D is m is s a l  o f  a p p l i c a t i o n .

A u t h o r i t y : §§ 156.1 t o  156.11 i s s u e d  u n d e r  
52 S t a t .  824 , 830 ; 15 U .S .C . 7 1 7 f (a )  a n d  717o.

§  1 5 6 . 1  W h o  m a y  a p p l y .

Any person or m unicipality ac- defined 
in  section 2 of th e  N atural Gas Act en ­
gaged or legally authorized to engage in 
th e  local distribution of n a tu ra l or Arti­
ficial gas to the  public m ay file w ith the  
Com mission%n application pursuan t to 
th e  provisions of section 7(a) of the 
N atural Gas Act for an  order of the  
Commission directing a n a tu ra l gas com ­
pany to extend or improve its tran sp o r ­
ta tio n  facilities, to establish physical 
connection of its transporta tion  facil ­
ities w ith th e  facilities of, and  sell n a tu ­
ra l gas to such person or m unicipality, 
and  for such purpose to  extend its tra n s ­
po rtation  facilities to com m unities im ­
m ediately ad jacen t to  such facilities or 
to  territo ry  served by such n a tu ra l gas 
company.
§  1 5 6 . 2  P u r p o s e  a n d  i n t e n t  o f  r u le s .

(a) Applications filed pu rsuan t to  the  
provisions of section 7(a) of the  N atural 
Gas Act shall contain  all inform ation 
necessary to  advise the Commission fully 
concerning th e  applicant, th e  service 
which applicant requests th e  Commis­
sion to  direct th e  n a tu ra l gas com pany to 
render together w ith a description of any 
im provem ent or extension of facilities 
which th e  n a tu ra l gas com pany would be 
required to m ake in connection w ith th e  
rendition of th e  service, applicant’s pres ­
en t and  proposed operations, construc ­
tion, service, and  sales together w ith a 
description of any extension or im prove ­
m en t of facilities by applicant which 
would be required to enable applicant to 
engage in  th e  local distribution of 
n a tu ra l gas.

(b) Every requirem ent of th is  p a rt
shall be considered as an  obligation upon 
th e  applicant which can be avoided only 
by a definite and  positive showing th a t 
th e  inform ation or d a ta  required by th e  
applicable sections of the regulations is 
not necessary to  th e  consideration and  
u ltim ate determ ination of th e  appli ­
cation. , ,

(c) This p a r t will be strictly  applied to  
all applications as subm itted and  th e  
burden of adequate presentation  in 
understandable form  as well as justifica ­
tion  for om itted d a ta  or inform ation 
rests w ith th e  applicant.

(d) U nder th is  p art, the  n a tu ra l gas 
com pany from  which applicant is seek­
ing the  service is a  party  respondent to 
th e  proceeding.
§  1 5 6 . 3  A p p l i c a t i o n s ;  n u m b e r  o f  c o p i e s ;  

g e n e r a l  r e q u i r e m e n t s .

(a) Applicable rules. An original and 
7 conform ed copies of an  application 
under th is  p a r t  shall be filed w ith  th e

Commission. 'J'he Commission reserves 
th e  righ t to request additional copies.
In  all o ther respects applications shall 
conform  to  th e  requirem ents of §§ 156.1 
through  156.5, and  applicable require ­
m ents of th e  Commission’s rules of 
practice and procedure, particularly 
§§ 1,5, 1.15, 1.16, and  1.17 of th is chap ­
ter. Am endm ents to or w ithdraw als of 
applications shall be filed in  accordance 
w ith the  requirem ents of § 1.11 of this 
chapter.

(b) General co n ten t o f application. 
Each application filed shall set fo rth  the 
following inform ation:

(1) The exact’ legal nam e of appli­
can t; the nam e of th e  n a tu ra l gas com­
pany (respondent) from  which applicant 
is seeking an  extension or improvement 
of transporta tion  facilities, physical con ­
nection of facilities or service of natu ra l 
gas together w ith a  concise description 
of th e  extension, im provem ent, physical 
connection of facilities or service sought 
from  such com pany including th e  esti ­
m ated volumes of n a tu ra l gas in ­
volved to m eet annual and  m axim um  day 
requirem ents for th e  estim ated first three 
years of proposed operation.

(2) Applicant’s principal place of 
business; w hether applicant is an  in ­
dividual, corporation or m unicipality as 
defined in  section 2 of th e  N atural Gas 
Act; S ta te  under th e  laws of which ap ­
p lican t is incorporated, organized or 
authorized; and  the nam e, title , and 
m ailing address of th e  person or persons 
to whom com m unications concerning 
the  application are to be addressed.

(3) The facts relied upon by applicant 
to show th a t  th e  proposed extension or 
im provem ent of tran sp o rta tio n  facilities, 
physical connection of facilities or serv­
ice and  sale of n a tu ra l gas are necessary 
or desirable in th e  public interest.

(4) A concise^ description of appli­
c a n t’s operations, if any, a t  th e  tim e the 
application is filed.

(5) A concise description of appli­
c a n t’s proposed operations, construction, 
service and  sales together w ith a  descrip ­
tion of any extension or im provem ent of 
facilities by applicant which would be' 
required to enable applicant to  engage 
in th e  local distribution of n a tu ra l gas 
and  including the  proposed dates for the 
beginning and  completion of construc ­
tion  and com m encem ent of operations.

(6) A full s ta tem en t concerning and 
description of any certificate of public 
convenience and  necessity, franchise or 
o ther au thorization  which applicant 
has applied fo r or received from  any, 
S ta te  commission or m unicipality cover­
ing its proposed operations.

(7) A full s ta tem ent as to  whether 
any o ther application m ust be or is to 
be filed by applicant w ith any  other 
Federal or S ta te  body, or o ther political 
subdivision or agency of a S ta te  to enable 
applicant to  engage in  th e  local distribu ­
tion  of n a tu ra l gas in  the territory  it 
proposes to  serve.

(8) Each application shall contain a 
table of contents which shall list all 
exhibits and  docum ents filed in  compli­
ance w ith §§ 156.1 th rough  156.5, as well 
as o ther docum ents and  exhibits filed 
therew ith, identifying them  by their ap­
p ropriate titles and  alphabetical letter
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designations specified in  § 156.5. The 
alphabetical designations specified in  
§ 156.5 m ust be strictly  adhered to  and 
any additional exhibits subm itted on ap ­
plicant’s own volition, p u rsuan t to  
§ 156.5(b), shall be designated in se ­
quence under th e  le tter designation X  
(XI, X2, X3, e tc.).

(c) Incorporation "by reference. Any 
inform ation required by th is p a rt which 
is already on file w ith the  Commission 
may be incorporated by reference.

§ 1 5 6 .4  F o r m  o f  e x h i b i t s  t o  b e  a t t a c h e d  
t o  a p p l i c a t io n s .

(a) General requirem ents. Each ex ­
hibit shall contain  a  title  page showing
applicant’s nam e, Docket No. C P-____ *
(number designation to be left b lank), 
title of exhibit, and  if exhibit consists 
of 10 or m ore pages a table of contents 
citing by page, section num ber or sub ­
division the com ponent elem ents or m a t ­
ters contained therein.

(b) M easurem ent base. All gas vol­
umes shall be sta ted  upon a  uniform  
basis of m easurem ent, and, in  addition, 
if the uniform  basis of m easurem ent 
used in  any application is o ther th an  
14.73 p.s.i.a., th en  the volume or volumes 
of natu ra l gas to be received from  any 
source and  delivered by applicant shall 
also be stated  upon a  basis of 14.73 p.s.i.a. 
Similarly, to ta l volumes on all sum m ary 
sheets, as well as grand to tals of vol­
umes in any exhibit, shall also be sta ted  
upon a  basis of 14.73 p.s.i.a. if th e  basis 
of m easurem ent used is o ther th a n  14.73 
p.s.i.a,

§ 1 5 6 .5  E x h i b i t s .

(a) E xh ib its  to  be subm itted  w ith  ap ­
plication. All of the  following exhibits 
shall be subm itted w ith the  application 
when tendered for filing. Such exhibits 
may be a ttached  to the  application or 
furnished in  a separate volume or sepa ­
rate volumes designated “Exhibits to Ap­
plication.” Such separate volume or vol­
umes shall indicate on the  cover thereof 
applicant’s nam e and  bear Docket No.
CP------- (num ber designation to be left
blank).

(1) E xh ib it A— Articles o f incorpora ­
tion and bylaws. I f  applicant is n o t an  
individual, a  conform ed copy of its a r ti ­
cles of incorporation and  bylaws, or 
other sim ilar documents. One certified 
copy shall be subm itted w ith th e  original 
application.

(2) E xh ib it B— S ta te  and local au ­
thorizations. (i) A copy of any certifi ­
cate of public convenience and  necessity 
or sim ilar authorization which applicant 
has obtained from  the  S ta te  commission 
or commissions of each of the  S tates in  
which applicant engages or proposes to 
engage in th e  l o c a l  d istribution  of 
natural gas; (ii) a  copy of any franchise 
or sim ilar authorization which applicant 
has obtained from  each of th e  m unici ­
palities in  which applicant engages or 
Proposes to engage in th e  local d istri ­
bution of n a tu ra l gas; and  (iii) a copy of 
any other authorization o r form  of obn- 
sent which applicant has obtained from  
any s ta te , S ta te  commission, m unicipal­
ity or from  any agency of the  Federal 
government necessary or incidental to  
applicant’s proposal to  engage in  the 
local d istribution of n a tu ra l gas. One
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certified copy of each of the  docum ents 
specified in  subdivisions (i) , (ii), and 
(iii) of th is parag raph  shall be sub ­
m itted  as exhibits to  th e  original 
application.

(3) E xh ib it C— Officials. A list of the 
nam es and  business addresses of appli ­
c a n t’s officers and directors, o r sim ilar 
officials if applicant is not a corporation.

(4) E xh ib it D— Subsidiaries and affil ­
ia tion. If  applicant or any  of its offi­
cers o r directors, directly or indirectly, 
owns, controls, or holds w ith power to 
vote, 10 percent or more of the  ou tstand ­
ing voting securities of any o ther person 
or organized group of persons engaged 
in production, transporta tion , d istribu ­
tion, or sale of n a tu ra l gas, or of any 
person or organized group of persons 
engaged in  th e  construction or financing 
of such enterprises or operations, a  de ­
tailed explanation of each such re la ­
tionship, including th e  percentage of 
voting streng th  represented by such 
ownership of securities. I f  any person 
or organized group of persons, directly 
or indirectly, owns, controls, o r holds 
w ith power to vote, 10 percent or m ore 
of the outstanding voting securities of 
applicant—give a  detailed explanation 
of each such relationship.

(5) E xh ib it F— Location o f facilities. 
A geographical m ap of suitable scale and 
detail showing all of the  transm ission 
facilities proposed to be installed and  
operated by Applicant between d istribu ­
tion systems of Applicant and  the tra n s ­
m ission pipeline system  of th e  proposed 
supplier (respondent), and include:

(i) Location, length, and size of appli ­
c a n t’s transm ission pipelines.

(ii) Location and size (related horse- 
'Power) of app lican t’s transm ission com ­
pressor stations.

(iii) Location and designation of each 
point of connection of applicant’s p ro ­
posed transm ission facilities w ith (a) 
proposed pipeline supplier (respondent) 
m ain  line industrial customers, gas pipe ­
line or distribution systems, showing 
towns and  communities to be served, and  
(5) gas producing and  storage fields, or 
o ther sources of supply.

(iv) Location, length  and size of f a ­
cilities required to  be installed by the  
proposed supplier (respondent) neces ­
sary  for the rendition of service re ­
quested by the  applicant.

(6) E xh ib it G— Flow diagram  show ing  
daily design capacity and  reflecting op ­
eration w ith  proposed transm ission  
facilities. A flow diagram  showing daily 
design capacity of all transm ission fa ­
cilities proposed to be installed and op ­
erated by applicant between distribution 
facilities of applicant and th e  transm is ­
sion pipeline system of the  proposed 
supplier (respondent) including the 
following;

(i) D iam eter, wall thickness, and  
length  of pipe to be installed.

(ii) For each transm ission compressor 
station, the size, type, an d  num ber of 
compressor units, horsepower required, 
horsepower to  be installed, volume of 
gas to  be used as fuel, suction and dis ­
charge pressures, and compression ratio.

(iii) Pressures and  volumes of gas a t 
th e  m ain  line in let and outlet connec ­
tions a t  each compressor station.
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(iv) Pressures and volumes of gas a t  
each in take and  takeoff point and  a t the  
beginning and term inus of all proposed 
transm ission facilities.

(7) E xh ib it G—I — Flow ^diagram  re ­
flecting m a x im u m  capabilities. If  Ex ­
h ib it G does no t reflect the  m axim um  
deliveries of all transm ission fac ilities ,. 
proposed to be installed and  operated 
by applicant between distribution fa ­
cilities of applicant and  th e  transm ission 
pipeline system of the  proposed sup ­
plier (respondent), under m ost favorable 
operating conditions, w ithout in sta lla ­
tion of any facilities in  addition to those 
proposed in  the application, include an - 
additional d iagram  or diagram s to  depict 
such m axim um  capabilities.

(8) E xh ib it G -I I— Flow diagram  data. 
Exhibits G and  G -I shall be accom panied 
by a sta tem ent of engineering design 
d a ta  in  explanation and support of the 
diagram s and th e  proposed project, se t ­
ting  fo rth :

(i) Assumption, bases, form ulae, and 
m ethods used in th e  development and  
prepara tion  of such diagram s and ac ­
com panying data.

(ii) A description of the  transm ission 
pipe ahd  fittings to be installed, speci­
fying th e  diam eter, wall thickness, yield 
point, u ltim ate tensile streng th , m ethod 
of fabrication, and m ethods of testing 
proposed.

(iii) Type, capacity, and  location of 
each n a tu ra l gas storage field or facility, 
or o ther sim ilar p lan t or facility directly 
a ttached  to the  applican t’s transm ission 
system.

(9) E xh ib it H— Tota l gas supply data.
A statem ent of th e  to ta l gas supply com ­
m itted  to, controlled by, or possessed by 
an  applicant which is available to  i t  for 
the  acts and  the services proposed, to ­
gether w ith:

(i) T he estim ated to ta l volume of 
proven reserves in  place for each reser ­
voir in  each field from  which applicant 
takes n a tu ra l gas, giving nam es and lo ­
cation of fields (state, county, or p a r is h ) .

(ii) The estim ated to ta l volumes of 
proven reserves available to applicant by 
fee or under lease, segregated by gas 
fields and  reservoirs thereof, giving 
nam es and locations of fields (state, 
county, or p a rish ).

(iii) The nam es and addresses of p er ­
sons w ith whom applicant has gas p u r ­
chase contracts, th e  effective dates and 
rem aining term s in  years of such con ­
trac ts.

(iv) A study, showing th e  daily vol­
umes of n a tu ra l gas which can and are 
proposed to be obtained each year from  
each source of supply.

(v) E stim ate of th e  B tu content of the  
gas available to  or requested by ap ­
p licant for proposed service.

(vi) A study of each proposed gas 
storage field showing: Location; geology; 
original and present reserves fo r each 
reservoir; original and  present pressure 
of each reservoir; proposed top and  base 
storage pressures; proposed top and base 
gas volumes to be stored; a  deliverability 
study, including daily and annua l in jec ­
tion  and w ithdraw al ra tes  and  pressures; 
and^ m axim um  daily deliverability and 
m axim um  storage capacity under th e  
proposed p lan  of development.
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(10) E xhib it I— M arket data. An es­
tim ate  by distribution systems of th e  vol­
umes of gas to be delivered during th e  
year in  which proposed service is esti ­
m ated to begin and during each of the 
first 3 full years of operation of th e  p ro ­
posed facilities, and  actual d a ta  of like 
im port for each of the  3 years nex t p re ­
ceding th e  filing of th e  application, to ­
gether w ith:

(i) Names and locations of areas to 
be served, showing th e  num ber of resi ­
dential, commercial, firm  industrial, in ­
terruptib le industrial, residential space ­
heating, commercial spaceheating, and 
o ther types of custom ers for each dis ­
tribu tion  system to  be served; and  the 
nam es and locations of each firm  and in ­
terruptib le direct industrial custom er 
whose estim ated consum ption to tals 
10,000 Mcf or m ore in  any calendar 
m onth  or 100,000~Mcf or m ore per year.

(ii) A pplicant’s to ta l annual and  peak 
day gas reQUirements by classification of 
service in subdivision (i) of th is  sub- 
paragraph , divided as follows: Gas re ­
quirem ents (a) for each distribution 
area  where gas is sold or to be sold by 
applican t a t  re ta il; (b) for all m ain-line 
direct industrial custom ers; and  (c) 
com pany use and- unaccounted-for gas.

(iii) T otal past and  expected cu rta il ­
m ents of service by the  applicant in  each 
d istribution  area proposed to  be supplied 
w ith gas from  th e  project, all to  be listed 
by th e  classifications of service as indi ­
ca ted in  subdivision (i) of th is  sub- 
parag raph .

(iv) E xplanation of basic factors used
in  estim ating fu tu re  requirem ents, in ­
cluding, fo r example: Peak day an d  an ­
nu a l degree day deficiencies, annua l load 
factors of applican t’s deliveries to  its 
proposed custom ers; derivation of num ­
bers of custom ers proposed to be served; 
individual consum er peak day and  an ­
nual consum ption factors for each class 
of consum ers, w ith supporting historical 
d a ta ; forecasted sa tu ra tio n  of space 
heating  as re lated  to  past experience; 
and  full detail as to  all o ther sources of 
gas supply available to  applicant an d  to 
each of its customers, including m anu ­
factu ring  facilities and  liquid petroleum  
gas. • I

(v) A full description of all facilities, 
o ther th a n  transm ission facilities, neces­
sary to  provide service in  th e  com m uni­
ties to  be served.

(vi) A copy of each m arket survey 
m ade w ithin th e  past 3 years for the  
m arkets proposed to be served.

(11) E xh ib it J— Conversion to  na tura l 
gas. I f  m anufactured  gas service exists 
in  a  com m unity proposed to be served, 
subm it w ith respect to each such com ­
m unity:

(i) Description of existing gas m anu ­
facturing  facilities and  th e ir physical 
condition, including: th e  type, size, daily 
outpu t capacity, and  installa tion  date of 
each gas generating u n it; daily sendout 
capacity of p lan t; and capacity of s to r ­
age holders.

(ii) S ta tem ent of kind of gas proposed 
to be distributed; use proposed to be 
m ade of gas m anufacturing  facilities in  
connection w ith such service; estim ated 
cost of converting gas m anufacturing  
facilities to  high B tu gas production,

showing B tu  content, w hether such con ­
version of m anufacturing  facilities is 
planned, and  estim ated daily sendout 
capacity a fte r conversion.

(iii) Study showing estim ated cost of 
converting consum ers’ appliances to 
n a tu ra l gas and  the accounting proposed 
for such cost.

(iv) Study showing savings, if any, 
for each of th e  first 3 full years of p ro ­
posed n a tu ra l gas operation and the  
basis therefor.

(v) S tudy showing any ra te  reduction 
an d /o r im provem ent in service to the 
u ltim ate consumers.

(12) E xh ib it K — Cost o f facilities. A 
detailed estim ate of to ta l capita l cost of 
the proposed facilities involved in  the  
application, showing cost of construction 
by operating units such as distribution 
facilities, compressor stations, transm is ­
sion pipelines and  latqfals, m easuring 
and  regulating stations, and separately 
stating  the  cost of rights-of-w ay, dam ­
ages, surveys, m aterials, labor, engineer ­
ing and inspection, adm inistrative over­
head, fees for legal and  other services, 
in terest during construction, and  con ­
tingencies. D etailed estim ates of cost of 
facilities required to be installed by the  
pipeline supplier shall be separately 
stated.

(13) E xh ib it L—Financing. P lans for 
financing the  proposed facilities for 
which the application is filed, together 
w ith:

(i) A detailed description of appli ­
c a n t’s outstanding and proposed securi ­
ties and  liabilities, showing am ount 
(face value and  num ber), in terest or 
dividend ra te , dates of issue and  m atu ­
rity , voting privileges, and  principal 
term s and conditions applicable to  each.

(ii) The m anner in  which applicant 
proposes to  dispose of securities by p ri ­
vate sale, competitive bidding or o th er ­
wise; th e  persons, if known, to whom 
they will be sold or issued, and  evidence 
th a t  such persons have agreed to  p u r ­
chase the  securities, and if n o t known, 
the  class or classes of such persons.

(iii) A sta tem en t showing fo r each 
proposed issue, by to ta l am ount and  by 
unit, th e  estim ated sale price and  esti ­
m ated n e t proceeds to th e  applicant.

(iv) A statem ent as to th e  ex tent to 
which th e  applicant will rely on 
tem porary  financing in  connection w ith 
th e  proposed construction, and  s ta te ­
m ents tending to  substan tia te  th e  fac t 
th a t  such tem porary loans will be m ade 
available. ...

(v) S ta tem ent of an ticipated  cash 
flow, including provision during the  
period of construction and  th e  first 3 full 
years of proposed operation for in terest 
requirem ents, dividends, and capital 
retirem ents.

(vi) S ta tem ent showing, over th e  life 
of each issue, th e  annual am ount of 
securities which applicant ■ expects to 
re tire  th rough  operation of a  sinking 
fund or o ther extinguishm ent of th e  
obligation.

(vii) A balance sheet and  income 
statem ent (12 m onths) of m ost recent 
date  available.

(viii) Com parative pro form a balance 
sheets and  income statem ents fo r th e  
period of construction and each of th e

first 3 full years of operation, giving ef ­
fect to  the  proposed construction and 
proposed financing of th e  project.

(ix) Any additional d a ta  and infor ­
m ation upon which applicant proposes 
to  rely in showing th e  adequacy and 
availability to it of resources for financ ­
ing its proposed project.

(14) E xh ib it M —C onstruction, opera ­
tion, and m anagem ent. A concise s ta te ­
m ent setting fo rth  arrangem ents for 
supervision, m anagem ent, engineering, 
accounting, legal, or o ther sim ilar serv­
ice to be rendered in  connection w ith the 
construction or operation of th e  project, 
if no t to  be perform ed by employees of 
applicant, including reference to  any 
existing or contem plated agreem ents 
therefor,.

(15) E xh ib it N —Revenues, expenses, 
incom e. Applicant shall subm it pro 
form a statem ents for each of th e  first 3 
full years of operation of all the  proposed 
facilities, showing:

(i) Gas system annual revenues and 
volumes of n a tu ra l gas related  thereto, 
subdivided by classes of service and fu r ­
th e r  subdivided by sales to direct indus ­
tr ia l custom ers, sales to  o ther utilities 
(if any ), tran sp o rta tio n  for o ther gas 
utilities and  o ther sales.

(ii) Gas system  annua l operating ex­
penses, cost of gas purchased, deprecia ­
tion, depletion, taxes, u tility  incom e and 
resulting ra te  of re tu rn  on n e t invest­
m en t in  gas p lant, including working 
capital, o r in  the  case of a municipality 
applicant sim ilar da ta  and  am ortization- 
in terest schedule for life of each bond 
issue related to th e  proposed project. 
Cost of gas purchased shall be a t  the 
currently  effective applicable ra te  of the 
pipeline supplier or applicable ra te  filed 
by such pipeline supplier, bu t no t ef­
fective a t  date  of filing, whichever is 
th e  higher.

(iii) T he inform ation required by sub­
divisions (i) and  (ii) of th is subpara ­
g raph  need not be furnished when the 
applicant furnishes as a  p a r t of its ap ­
plication a  pro form a copy of a  certifi­
cate of convenience and necessity or 
sim ilar authorization issued to it  by the 
local S ta te  commission having jurisdic ­
tion  over its  proposed operations.

(16) E xh ib it P— R ates, (i) A state ­
m en t of th e  ra te s  proposed to be charged 
for th e  proposed services to  be rendered. 
Indicate w hether ra te s  are subject to 
regulation by th e  S ta te  or local au thori ­
ties. , ,

(ii) Identification of the  ra te  sched­
ule of th e  n a tu ra l gas company (re­
spondent) under which gas is proposed 
to  be purchased.

(b) A dditional exh ib its. Applicant 
shall subm it additional exhibits neces­
sary  to support or clarify its application. 
Such exhibits shall be identified and 
designated as provided by § 156.3(b)(8).

(c) A dditional in form ation . Upon re ­
quest by th e  Secretary, prior to  or dur­
ing hearing  upon th e  application, ap ­
p lican t shall subm it such additional 
data, inform ation, exhibits, or o ther de­
ta il as m ay be specified. Such additional 
inform ation shall conform  to  th e  require­
m ents of §§ 1.15, 1.16, and  1.17 of the 
rules of practice and  procedure unless 
otherw ise directed by th e  Secretary.
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§ 1 5 6 .6  A c c e p t a n c e  f o r  f i l i n g  o r  r e j e c ­
t io n  o f  a p p l i c a t io n .

Applications will be docketed when re ­
ceived and the  applicant so advised. 
Any application which does no t conform  
to the requirem ents of § § 1 5 6 .1  th rough 
156.5 will be rejected by the  Secretary. 
All but one copy of a rejected application 
will be returned. An application which 
relates to an  operation concerning which 
a prior application has been filed and  re ­
jected, shall be docketed as a new appli ­
cation. Such new application shall sta te  
the docket num ber of the prior rejected 
application.

§ 1 5 6 .7 .  S e r v ic e  o f  a p p l ic a t io n .

After an  application has been accepted 
for filing, the  Secretary will cause a copy 
thereof to be served upon th e  na tu ra l gas 
company (respondent) against which an  
order pu rsuan t to section 7(a) of th e  
Natural Gas Act has been requested. 
The n atu ra l gas company shall, w ithin 
thirty days a fte r the  date of service of 
such application file its answer (an origi­
nal and 7 conform ed copies) to such ap ­
plication in  which it  shall sta te  w hether 
it has any objection to the  g ran t of the  
application. If  the n a tu ra l gas company 
objects to the g ran t of th e  relief sought 
by the application, it  shall fully s ta te  the 
grounds and reasons for its  objections. 
The answer shall be verified and shall be 
signed by an  executive of the n a tu ra l 
gas company.

§ 1 5 6 .8  N o t i c e  o f  a p p l i c a t io n .  .

Notice of each application filed, except 
when rejected in accordance w ith § 1 5 6 .6 ,  
will be published in th e  F e d e r a l  R e g i s t e r  
and copies of such notice mailed to the  
State affected thereby.

§ 1 5 6 .9  P r o t e s t s  a n d  i n t e r v e n t i o n s .

Notices of applications, as provided by 
§ 156.8 will fix the  tim e w ithin which 
any person desiring to partic ipate in  the 
proceeding or to  file a  pro test regarding 
the application, m ay file a  petition  to  
intervene or protest, and  w ithin which 
any interested regulatory agency desir ­
ing to intervene m ay file its notice of 
intervention. Failure to m ake tim ely 
filing will constitu te ground for denial of 
participation, in  the absence of ex trao r ­
dinary circum stances for good cause 
shown.

§ 1 5 6 .1 0  H e a r in g s .

The Commission will schedule each 
application for public hearing a t  the 
earliest possible date giving due consid ­
eration of sta tu to ry  requirem ents and 
other m atters  pending, w ith notice 
thereof as provided by § 1.19(b) of the  
rules of practice and  procedure. P ro ­
vided, however, th a t  where no protests 
or petitions to in tervene have been re ­
ceived and accepted, th e  Commission 
nray, after the due date for such protests 
or petitions to intervene, issue th e  re ­
quested order w ithout hearing.

§ 1 5 6 . 1 1  D i s m i s s a l  o f  a p p l i c a t io n .

Except for good cause shown, failure 
of an applicant to go forw ard on th e  date 
set for hearing and  present its full case 
in support of its application will consti ­
tute ground for th e  sum m ary dismissal

of th e  application and  th e  term ination  of 
th e  proceedings.
[F .R . D oc. 61-5041; F iled , M ay 31, 1961; 
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M isce l la n e o u s A m e n d m en t s

1. In  § 204.4 paragraphs (a) and  (b) 
are am ended and a new paragraph  
(c) (6) is added to read  as follows:

§  2 0 4 . 4  P r e p a y m e n t  p r e m iu m s .

(a) In  the event th a t the  principal 
obligation of any m ortgage accepted for 
insurance is paid in full prior to m a ­
tu rity , the m ortgagee shall w ithin 30 days 
th ereafte r notify the Commissioner of 
th e  date of prepaym ent. In  the event 
the  m ortgage is paid in full before the  
due date of the  120th scheduled m onthly 
paym ent, w ithout taking in to  account 
delinquent paym ents or prepaym ents, the  
m ortgagee shall pay to th e  Commissioner 
an  adjusted prem ium  charge of 1 p er ­
cent of the original principal am ount of 
the prepaid m ortgage.

(b) In  no event shall the adjusted 
prem ium  exceed the aggregate am ount 
of prem ium  charges which would have 
been payable if th e  m ortgage had  con ­
tinued to be insured u n til the due date 
of the  120th scheduled m onthly pay ­
m ent, w ithout taking into account de ­
linquent paym ents or prepaym ents.

(c) * * *
(6) W here paym ent in  full is m ade 

a fte r th e  due date  of the 120th scheduled 
m onthly paym ent, w ithout taking into 
account delinquent paym ents or prepay ­
m ents.

(Sec. 2, 48 S ta t . 1246, a s  am en ded; 12 U .S.C. 
1703. In terp re ts  or ap p lies  sec . 8, 64  Stat" 
48, as am en ded; 12 U.S.C. 1706c)

2. Section 222.35 is am ended to read as 
follows:

§  2 2 2 . 3 5  C o m p u t a t i o n  o f  a d j u s t e d  p r e ­
m i u m .

W here the  principal obligation of any 
m ortgage accepted fo r insurance is paid 
in  full before th e  due date  of the  120th 
scheduled m onthly paym ent, w ithout 
tak ing  into account delinquent paym ents 
or prepaym ents, th e  mortgagee shall pay 
to th e  Commissioner an  adjusted  p re ­
m ium  of 1 percent of th e  original p rin ­
cipal am ount of th e  prepaid mortgage.

3. Section 222.36 is am ended to read 
as follows:

§  2 2 2 . 3 6  M a x im u m  a d j u s t e d  M I P .

No adjusted prem ium  shall exceed the 
aggregate am ount of M IP which would 
have been payable if th e  m ortgage had  
continued to be insured until the  due 
date  of th e  120th scheduled m onthly 
paym ent, w ithout tak ing  in to  account 
delinquent paym ents or prepaym ents.

4. In  § 222.37 a  new paragraph  (j) is 
added to read  as follows:

§  2 2 2 . 3 7  P r e p a y m e n t s  e x c e p t e d  f r o m  a d ­
j u s t e d  p r e m iu m  c h a r g e .

* * * * *

(j) W here paym ent in  full is m ade 
a fte r the due date of the  120th scheduled 
m onthly  paym ent, w ithout tak ing  into 
account delinquent paym ents or p re ­
paym ents.

5. Section 222.46 is am ended to read 
as follows:

§  2 2 2 . 4 6  C o m p u t a t io n  o f  v o l u n t a r y  t e r ­
m i n a t i o n  c h a r g e .

In  the  event the Commissioner re ­
ceives a request for voluntary te rm in a ­
tion  of th e  insurance con tract before the 
due date of th e  120th scheduled m onthly 
paym ent, w ithout tak ing  in to  account 
delinquent paym ents o r prepaym ents, 
th e  m ortgagee shall pay to th e  Com ­
m issioner a term ination  charge equal to 
1 percent of th e  original principal 
am ount of th e  m ortgage except as o th er ­
wise provided in  th is  p art.

6. Section 222.47 is am ended to read 
as follows:

§  2 2 2 . 4 7  M a x im u m  v o lu n t a r y  t e r m i n a ­
t i o n  c h a r g e .  /

In  no event shall th e  charge for vol­
un tary  term ination  of the  insurance 
con tract exceed the  aggregate am ount of 
M IP which would have been payable if 
the  m ortgage h ad  continued to be in ­
sured un til the  due date of th e  120th 
scheduled m onthly paym ent, w ithout 
taking into account delinquent paym ents 
or prepaym ents.

7. In  § 222.48 a new parag raph  (c) is 
added to read  as follows:

§  2 2 2 . 4 8  E x c e p t i o n  f r o m  v o lu n t a r y  t e r ­
m i n a t i o n  c h a r g e .  

* * * * *

(c) The request for voluntary term i ­
nation  of the con tract of insurance is 
received by the  Commissioner a fte r the 
due date  of the 120th scheduled m onthly


