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2677, 6803, 9611, 25 F .R . 897, 8065, 10567, 
26 F.R . 1344, 2523) . T h e  rem ain d er o f 
th e  reserv e , 365.4 ac res, is h ereb y  ap p o r­
tio n ed  o n  ex ac tly  th e  sam e b asis as th e  
1961 n atio n al ac reag e  allo tm e n t w as p re ­
v io usly  ap p o rtio ned  to  th e  State s .

Farm e rs in  th e  so u th ern m o st are as o f 
th e  U nited  Sta te s  w ill so o n  b eg in  p lan t­
ing  th e  1961 cro p  o f  p ean u ts an d  farm e rs 
in  th e  o th er p ean u t-p ro d u c in g  are as o f  
th e  n atio n  are  co m p letin g  th e ir p lan s fo r 
th e  p ro d u ctio n  o f  p ean u ts in  1961. In  
o rd er th a t th e  Sta te  an d  co u nty  A g ri­
c u ltu ral Stab iliz atio n  an d  C o nserv atio n  
c o m m ittees m ay  ap p o rtio n  th e  ad d itio n al 
ac reag e  p ro v id ed  h ere in  a t th e  earlie st 
p o ssib le d ate , i t is essen tial th a t th is  re ­
v isio n  o f  ap p o rtio n m en t b e m ad e effec ­
tiv e  as so o n as p o ssib le . A cco rd ing ly , it 
is h ereb y  d eterm in ed  an d  fo u nd  th a t 
co m p lian c e  w ith  th e  n o tice , p u b lic  p ro ­
ced u re , an d  effec tiv e  d ate  req u irem en ts 
o f  th e  A d m in istrativ e  Pro ced u re  A c t (5 
U .S.C . 1001-1011) is im p rac tic ab le  and  
c o n trary  to  th e  p u b lic  in te re st, an d  th e  
rev ised  ap p o rtio n m en t o f  th e  n atio n al 
p e an u t acreag e  allo tm e n t am o ng  th e  
p ean u t-p ro d u c in g  Sta te s  sh all beco m e 
effec tiv e  u p o n filin g  o f  th is  d o cu m ent 
w ith  th e  D irec to r, O ffice o f  th e  Fed eral 
R eg iste r.

Fo r th e  p urp o se o f  ap p o rtio n in g  th e  n a ­
tio n a l reserv e  o f  1,244.6 ac res § 729.1203 
(25 F .R . 9939) is am end ed  to  read  as 
fo llo w s:

§  7 2 9 .1 2 0 3  A p p o rtio n m en t o f  th e  n a­
tio n al p ean u t acreag e  allo tm en t f o r 
th e  cro p  p ro d u ced  in  th e  calen d ar 
y ear 1 9 6 1 .

(a )  T h e  n atio n al p e an u t ac reag e  a l ­
lo tm en t p ro c laim ed  in  § 729.1202 is h e re ­
by  ap p o rtio ned  as fo llo w s:

1961 State

S tate :
A lab am a----------
A riz on a___ — - -
A rk an sas______
C alif o rn ia_____
Fl o rid a _______
G eo rgia_ _ _ _ _ _ _ _

_ Lo u isian a_____
M ississippi____
M isso u ri______
N ew M exico_ *.
N o rth  C aro lin a.
O k laho m a___ —
S o u th  C arolina.
T en nessee_____
T e x as______
V irg in ia_______

acreage 
allotment 
218, 3 7 7 .4  

7 1 7 .2  
4, 220. 0  

940. 2 
55, 352. 0 

5 2 8 ,4 8 0 . 8  
1 ,9 6 3 .4  
7, 558. 7 

2 4 7 .1  
5 ,1 0 3 .1  

169, 018. 0 
138, 358. 4 

13, 8 6 6 . 3  
3 ,6 1 9 .0  

3*56, 5 4 7 .4  
1 0 5 ,6 3 1 .0

T o tal___ . . . . . . . — _____  1 ,6 1 0 , 0 0 0 .0

( b ) . T h e  ad d itio n al ac reag e  h ereb y  ap ­
p o rtio n ed  to  eac h  Sta te  sh all b e used  to  
th e  e x te n t n ec essary  to  estab lish  new  
farm  allo tm e n ts o n  th e  b asis o f  ap p lic a ­
tio n s ap p ro v ed  u nd er th e  p ro v isio ns o f 
§ 729.1021 an d  th e  re m ain in g  acreag e  
sh all b e av ailab le  f o r u se  fo r th e  p urp o ses 
sp ec ified  in  §§ 729.1016(b )  ( 5 ) ,  su b je c t to  
th e  10 p e rc e n t an d  o th e r lim itatio n s c o n ­
tain ed  th e re in , an d  729.1017 o f  th e  A llo t­
m e n t an d  M arketin g  Q u o ta R eg u latio n s 
fo r Pean u ts o f  th e  1959 an d  Su b seq u en t 
C ro p s, as am end ed  (23 F .R . 8515, 24 F.R . 
2677, 6803, 9611, 25 F .R . 897, 8065, 10567, 
26 F.R . 1344, 2523) .

(S ecs. 358, 375, 55 S tat.  8 8 , as am en d ed , 52 
S tat. 6 6 , as am en d ed ; 7 U .S .C . 1358, 1375)

Issu ed  a t W ash in g to n , D .C ., th is  21st 
d ay  o f  M arc h  1961. W itn ess m y  h an d  
an d  th e  seal o f  th e  D ep artm en t o f  
A g ricu ltu re .

O r v i l l e  L. F r e e m a n , 
S e c r e t ar y .

[F.R . D oc. 6 1 -2611 ; Filed , M ar. 24, 1961; 
8 :4 5  a.m .]

C h a p t e r  I X — A g r icu l t u r a l  M a r k e t in g

Se r v ice  ( M a r k e t in g  A g r e e m e n t s a n d

O r d e r s) ,  D e p a r t m e n t  o f  A g r icu l t u r e

[N avel O range Reg. 211]

P A R T  9 1 4 — N A V E L  O R A N G E S

G R O W N  IN  A R I Z O N A  A N D  D ES ­

I G N A T ED  P A R T  O F  C A LI FO R N I A

Lim it a t io n  o f  H a n d l in g  

§  9 1 4 .5 1 1  N avel O ran g e R eg u latio n  2 1 1 .

(a )  F in din g s . (1)  P u rsu an t to  th e  
m ark etin g  ag reem en t, as am end ed , and  
O rd er N o . 14, as am end ed  (7 C FR  P a rt 
914 ) , reg u latin g  th e  h an d lin g  o f  nav el 
o ran g es g ro w n in  A riz o na and  d esig ­
n ated  p art o f  C alifo rn ia, e ffec tiv e  und er 
th e  ap p lic ab le  p ro v isio ns o f  th e  A g ricu l­
tu ra l M arketin g  A g reem en t A c t o f  1937, 
as am end ed  (7 U .S.C . 601 -6 7 4 ) , and  up o n 
th e  b asis o f  th e  re co m m en d atio n s and  
in fo rm atio n  su b m itted  by  th e  N av el 
O r a n g e  A d m in istrativ e  C o m m ittee , 
estab lish ed  u nd er th e  said  am end ed  
m ark etin g  ag reem en t and  o rd er, and  
u p o n o th e r av ailab le  in fo rm atio n , it is 
h ereb y  fo u nd  th a t th e  lim itatio n  o f h a n ­
d ling  o f  su ch  n av e l o ran g es, as h e re in ­
a f te r  p ro v id ed , w ill ten d  to  e ffe c tu ate  th e  
d ec lared  p o licy  o f  th e  a c t by  ten d in g  to  
estab lish  and  m ain tain  su ch  o rd erly  
m ark etin g  co n d itio n s fo r su ch  ó rang eá 
as w ill p ro v id e, in  th e  in te re sts o f  p ro ­
d u cers an d  co n su m ers, an  o rd erly  flow  
o f th e  sup p ly  th e re o f  to  m ark e t th ro u g h ­
o u t th e  n o rm al m ark etin g  seaso n  to  
av o id  u n reaso n ab le  f lu c tu atio n s in  su p ­
p lies an d  p rices, and  is n o t fo r th e  p u r ­
p o se o f  m ain tain in g  p rices to  farm e rs 
abo v e th e  lev el w h ic h  it is d ec lared  to  be 
th e  p o licy  o f  C o ng ress to  estab lish  und er 
th e  ac t.

(2)  I t  is h ereb y  fu rth e r fo u nd  th a t it 
is im p rac tic ab le  and  c o n trary  to  th e  
p u b lic  in te re st to  g iv e p re lim in ary  n o tice , 
en g ag e in  p u b lic  ru le -m ak in g  p ro ced ure, 
an d  p o stp o ne th e  effec tiv e  d ate  o f  th is  
sec tio n  u n til 80 d ay s a f te r  p u b licatio n  
h ereo f  in  th e  F e d e r a l  R e g i s t e r  (5 U .S.C . 
1001-1011) becau se th e  tim e  in terv en in g  
betw een th e  d ate  w hen  in fo rm atio n  up o n 
w h ic h  th is  se c tio n  is  b ased  b ec am e 
av ailab le  an d  th e  tim e  w hen  th is  se c ­
tio n  m u st beco m e effec tiv e  in  o rd er to  
e ffec tu ate  th e  d ec lared  p o licy  o f  th e  a c t 
is in su ffic ien t, an d  a  reaso n ab le  tim e  is 
p erm itted , u nd er th e  c irc u m stan ces, fo r 
p rep aratio n  fo r su ch  effec tiv e  tim e ; and  
go o d  cau se ex ists f o r m akin g  th e  p ro v i­
sio ns h ereo f  effec tiv e  as h e re in af te r se t 
fo rth . T h e  co m m ittee  held  an  o p en 
m eetin g  d uring  th e  c u rre n t w eek, a f te r  
g iv ing  d ue n o tic e  th e reo f , to  co nsid er 
sup p ly  an d  m ark e t co n d itio n s fo r nav el 
o ran g es an d  th e  need  fo r re g u latio n ; 
in terested  p erso n s w ere affo rd ed  an  o p ­
p o rtu n ity  to  su b m it in fo rm atio n  and

v iew s a t th is  m eetin g  ; th e  recommenda­
tio n  and  su p p o rtin g  info rm atio n for 
reg u latio n  d uring  th e  p erio d  specified 
h ere in  w ere p ro m p tly  subm itted  to the 
D ep artm en t a f te r  su ch  m eeting  was held; 
th e  p ro v isio ns o f  th is  sectio n , includ­
in g  its  e ffec tiv e  tim e, are  id entical with 
th e  afo resaid  reco m m en d atio n  of the 
co m m ittee , an d  in fo rm atio n  concerning 
su ch  p ro v isio ns an d  effec tiv e time has 
b een  d issem in ated  am o ng  handlers of 
su ch  n av el o ran g e s; i t  is necessary, in 
o rd er to  e f fec tu ate  t h e , d eclared  policy 
o f  th e  ac t, to  m ake th is  sectio n effec­
tiv e  d u ring  th e  p erio d  h erein  specified; 
an d  co m p lian ce w ith  th is  sectio n will 
n o t req u ire  an y  sp ec ial p rep aratio n on 
th e  p art o f  p erso ns su b je c t hereto  which 
c an n o t b e co m p leted  o n o r before the 
effec tiv e  d ate  h ereo f . Su c h  committee 
m eetin g  w as held  o n  M arch  23, 1961.

(b )  O rder.  (1)  T h e  resp ective quan­
titie s o f  n av el o ran g es gro w n in Arizona 
an d  d esig nàted  p art o f  C alifo rnia which 
m ay  b e  h an d led  d uring  th e  period be­
g in n in g  a t 12:01 a.m ., P.s.t., March 26, 
1961, and  end ing  a t 12:01 a.m., P.s.t., 
A p ril 2 ,1961 , are  h ereb y  fixed  as follows:

(1) D istric t 1: U nlim ited  movement;
( ii)  D istric t 2 : 650,000 carto ns;
( iii)  D istric t 3 : U nlim ited  movement;
(iv ) D istric t 4 : U nlim ited  movement.
(2)  A s used  in  th is  sec tio n , “ handled," 

“ D istric t 1,”  “ D istric t 2,”  “ District 3,” 
“ D istric t 4,”  an d  “ c arto n ”  hav e the same 
m ean in g  as w hen  used  in  said  amended 
m ark etin g  ag reem en t and  ord er.

(S ecs. 1 -19 , 48 S tat. 31, as amended; 7 U.S.C. 
601 -6 7 4 )

D ated : M arc h  24,1961.

Fl o yd  F. Hedl und, 
D ep u ty  D irec to r , Fru it  an d Veg­

e t ab le  D iv ision , A gricultural 
M arke t in g  Serv ice.

[F.R . D oc. 61 -2741 ; Filed , M ar. 24, 1961;
1 1 :2 2  a.m .]

[V alen cia O range Reg. 219]

P A R T  9  2  2  — V A LEN C I A  ORAN GES 
G R O W N  IN  A R I Z O N A  A N D  DESIG­

N A T ED  P A R T  O F  CA LIFO RN IA

Lim it a t io n  o f  H a n d lin g

§  9 2 2 .5 1 9  V alencia O range Regulation 

2 1 9 .
(a )  F in din g s . ( 1 )  Pu rs u an t to the 

m ark etin g  ag reem en t and  O rder No. 
as am end ed  (7 C FR  P a rt 922), reg 
ing  th e  h an d lin g  o f  V alencia ° ^ L  
g ro w n in  A riz o na and  designatedIP 
o f  C alifo rn ia, ef fec tiv e u n d er the JP 
p lic ab le  p ro v isio ns o f th e  A g ric u ltu re  

M arketin g  A g reem en t A ct o f 1» > 
am end ed  (7 U .S.C . 601-674), an d  upon
th e  b a s i s  o f  th e  re c o m m e n d a tio n s

in f o r m a tio n  s u b m itte d  b y  th e  Va 
O ra n g e  A d m in is tra tiv e  C o m m ie- 
estab lish ed  u n d e r  th e  sa id  m a 
a g r e e m e n t a n d  o rd e r , a s  am end e  , 
u p o n  o th e r  a v a ila b le  in fo rm atio  . .

h e re b y  f o u n d  t h a t  th e  lim ita  ^  

h a n d l in g  o f  s u c h  V a le n c ia  o ra n g e y  

h e r e i n a f te r  p ro v id e d  w ill ten d
tn c ifo  t.hp  rip nlfirfid  no liC Y o f  th e
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(2) It is hereby  fu rth e r fo u nd  th a t it 
Is im p racticable an d  c o n trary  to  th e  
public interest to  g ive p re lim in ary  n o tice , 
engage in p ublic ru le -m ak in g  p ro ced ure, 
and postpone th e  effec tiv e  d ate  o f  th is  
section until 30 d ays a f te r  p u b licatio n  
hereof in th e F e d e r a l  R e g i s t e r  (5  
Ü.S.C. 1001-1011) becau se th e  tim e  
intervening betw een th e  d ate  w hen  in ­
formation upo n w hich th is  sec tio n  is 
based became av ailab le  an d  th e  tim e 
when this sectio n m u st beco m e effec tiv e 
in order to  effectu ate th e  d ec lared  p o licy  
of the act is insu ffic ient, and  a  re aso n ­
able time is p erm itted , u nd er th e  c ir ­
cumstances, fo r p rep aratio n  fo r su ch  
effective tim e; and  go o d  cau se ex ists fo r 
making the p ro v isio ns h ereo f  e ffec tiv e  
as hereinafter se t f o rth . T h e  c o m m ittee  
held an open m eeting  d u ring  th e  c u rre n t 
week, after g iv ing  d ue n o tic e  th e reo f , to  
consider supply and  m ark e t co n d itio n s 
for Valencia o rang es an d  th e  need  fo r 
regulation; in terested  p erso ns w ere a f ­
forded an o p p o rtunity  to  su b m it in fo r ­
mation and  view s a t th is  m e e tin g ; th e  
recommendation and  su p p o rting  in fo r ­
mation fo r reg u latio n d uring  th e  p erio d  
specified herein w ere p ro m p tly  su b ­
mitted to  th e D ep artm en t a f te r  su ch  
meeting w as held ; th e  p ro v isio ns o f  th is  
section, includ ing its  effec tiv e  tim e , are  
identical w ith th e  afo resaid  reco m m en ­
dation o f the co m m ittee, an d  in fo rm a ­
tion co ncerning su ch  p ro v isio ns an d  
effective tim e h as been  d issem in ated  
among hand lers o f  su c h  V alen c ia 
oranges; it is necessary , in  o rd er to  
effectuate the d eclared  p o licy  o f  th e  a c t, 
to make this sectio n effec tiv e d u rin g  th e  
period herein sp ecified ; and  co m p lian c e  
with this sectio n w ill n o t req u ire  an y  
special p rep aratio n o n th e  p art o f  p er ­
sons subject hereto  w hich c an n o t be 
completed on o r befo re th e  effec tiv e  d ate  
hereof. Such co m m ittee m eetin g  w as 
held on M arch 23,1961.

(b) O rder, ( l )  T h e  resp ec tiv e q u an ­
tities of V alencia o ran g es g ro w n in  A ri-  

d esignated  p art o f  C alifo rn ia 
which may be hand led  d uring  th e  p erio d  
beginning at 12:01 a.m ., P .s.t., M arc h  26, 
i ;5! - e n d i n g  a t 12:01 a.m ., P .s.t., 

m  2> 1961>are hereby  fixed  as fo llo w s: 
<l) D istrict 1: 103,666 c arto n s;

^ stric t 2: U nlim ited  m o v em ent; 
ni) D istrict 3: 125,000 carto o n s.

. 2;. ^  V alencia o ran g es han d led  d u r- 
the period sp ecified  in  th is  sec tio n  

SU.. ect also  to  all ap p lic ab le  size 
restrictions w hich are  in  e ffec t p u rsu an t 
“  this p art d uring  such p erio d .

'w . « As ,used in  th is sec tio n , “ h an d led ,”  
, ^ l e r  “D istrm t l , ”  “ D istric t 2,”  

meaS„Ct 3’ and  “ carto n ”  h av e th e  sam e 
E ?  “  V! hen used  in  said  m q rk e t-  

8 agreement and  o rd er, as am end ed .

60H574)19 ’ 48 S tat' 31 ’ as am ended ; 7 U .S .C .

hated: M arch 2 4 ,1961.

r\ • p L0Y D  F .  H e d l u n d , 
Dj u t y  D irector, F ru it  an d  V eg -

M n J? + ? lv ision > A g ric u ltu ral 
M arketin g  S erv ic e .

h°c. 61-2742; Piled, M ar. 24, 1961;
1 1 :2 2  a.m .]

[Lem on  Beg . 892]

P A R T  9 5 3 — LEM O N S G R O W N  IN  
C A LI F O R N I A  A N D  A R I Z O N A

Lim it a t io n  o f  H a n d l in g  

§  9 5 3 .9 9 9  Lem o n  R eg u latio n  8 9 2 .

( a )  F in din g s . (1)  P u rsu an t to  th e  
m ark etin g  ag reem en t, as am end ed , and  
O rd er N o . 53, as am end ed  (7 C FR  P a rt 
95 3 ) , reg u latin g  th e  h an d lin g  o f  lem o ns 
g ro w n in  C alifo rn ia  and  A riz o na, e f fec ­
tiv e  u nd er th e  ap p lic ab le  p ro v isio ns o f  
th e  A g ric u ltu ral M ark e tin g  A g reem ent 
A c t o f  1937, as am end ed  (7 U .S.C . 601 -  
6 7 4 ) , an d  u p o n th e  b asis o f  th e  re c o m ­
m en d atio n  an d  in fo rm atio n  su b m itted  by  
th e  Lem o n  A d m in istrativ e  C o m m ittee , 
estab lish ed  u nd er th e  said  am end ed  m ar ­
k e tin g  ag reem en t and  o rd er, an d  up o n 
o th e r av ailab le  in fo rm atio n , i t  is h ereb y  
fo u n d  th a t th e  lim itatio n  o f  h an d lin g  o f 
su ch  lem o ns as h e re in af te r p ro v id ed  w ill 
ten d  to  e ffec tu ate  th e  d ec lared  p o licy  o f  
th e  ac t.

(2)  I t  is h ereb y  fu rth e r fo u nd  th a t it 
is im p rac tic ab le  an d  c o n trary  to  th e  p u b ­
lic  in te re st to  g iv e p re lim in ary  n o tice , 
eng ag e in  p u b lic  ru le -m ak in g  p ro ced ure, 
an d  p o stp o ne th e  effec tiv e  d ate  o f  th is  
sec tio n  u n til 30 d ay s a f te r  p u b licatio n  
h ereo f  in  th e  Fed er a l  Reg is t er  (5 U .S.C . 
1001-1011) b ecau se th e  tim e  in terv en in g  
b etw een  th e  d ate  w hen  in fo rm atio n  up o n 
w h ic h  th is  se c tio n  is based  b ec am e av ail ­
ab le  an d  th e  tim e  w hen  th is  se c tio n  m u st 
b eco m e e ffec tiv e  in  o rd er to  e ffe c tu ate  
th e  d ec lared  p o licy  o f  th e  a c t is insu ffi ­
c ien t, an d  a  reaso n ab le  tim e  is p erm itted , 
u nd er th e  c irc u m stan c es, f o r p re p aratio n  
fo r su c h  e ffec tiv e  tim e ; an d  go o d  cau se 
ex ists f o r m ak in g  th e  p ro v isio ns h ereo f  
e ffec tiv e  as h e re in a f te r se t f o rth . T h e  
co m m ittee  held  an  o p en  m eetin g  d u ring  
th e  c u rre n t w eek, a f te r  g iv ing  d ue n o tic e  
th e reo f , to  co n sid er sup p ly  an d  m ark e t 
co n d itio n s fo r lem o ns an d  th e  need  fo r 
re g u latio n ; in terested  p erso ns w ere a f ­
fo rd ed  an  o p p o rtu n ity  to  su b m it in fo r ­
m atio n  and  v iew s a t th is  m e etin g ; th e  
reco m m en d atio n  an d  su p p o rting  in fo r ­
m atio n  fo r reg u latio n  d u rin g  th e  p erio d  
sp ec ified  h ere in  w ere p ro m p tly  su b m itted  
to  th e  D ep artm en t a f te r  su c h  m eetin g  
w as h e ld ; th e  p ro v isio ns o f  th is  sec tio n , 
in c lu d in g  its  e ffec tiv e  tim e, are  id en tic al 
w ith  th e  afo resaid  reco m m en d atio n  o f 
th e  co m m ittee , and  in fo rm atio n  c o n ­
c e rn in g  su ch  p ro v isio ns an d  e ffec tiv e  
tim e  h as b een  d issem in ated  am o ng  h a n ­
d lers o f  su c h  lem o n s; i t is n ecessary , in  
o rd er to  e f fe c tu ate  th e  d ec lared  p o licy  
o f  th e  a c t, to  m ake th is  sec tio n  e ffec tiv e  
d uring  th e  p erio d  h ere in  sp ecified ; an d  
co m p lian ce w ith  th is  se c tio n  w ill n o t 
req u ire  an y  sp ec ial p rep aratio n  o n  th e  
p a rt o f  p erso ns su b je c t h ere to  w h ic h  
c an n o t h e  co m p leted  o n  o r b e fo re  th e  
e ffec tiv e  d ate  h ereo f . Su c h  co m m ittee  
m eetin g  w as h eld  o n  M arc h  21 ,1961.

(b )  O rder.  (1)  T h e  resp ec tiv e  q u an ­
titie s  o f  lem o ns g ro w n in  C alifo rn ia  and  
A riz o na w hich  m ay  b e h an d led  d u ring  
th e  p erio d  b eg in n in g  a t 12:01 a.m ., P .s .t., 
M arc h  26, 1961, an d  end ing  a t 12:01 
a.m ., P .s .t., A p ril 2 ,1961 , are  h ereb y  fixed  
as fo llo w s:

( i)  D istric t 1 : U n lim ite d  m o v em ent;
( ii)  D istric t 2 : 209,250 c arto n s;

( iii)  D istric t 3 : U n lim ite d  m o v em ent.
(2)  A s used  in  th is  sec tio n , “ h an d led ,”  

“ D istric t 1,”  “ D istric t 2,”  “ D istric t 3,”  
an d  “ c arto n ”  h av e  th e  sam e m eanin g  
as w hen used  in  th e  said  am end ed  m ar ­
k e tin g  ag reem en t and  o rd er.

(S ecs. 1 -19 , 48 S tat. 31, as am en d ed ; 7 U .S .C . 
601 -674)

D ated : M arc h  22, 1961.

Fl o yd  F. Hed l un d , 
D ep u ty  D irec t o r , F r u it  an d  V eg ­

e t ab le  D iv ision , A g ric u ltu ral 
M arke t in g  S erv ic e .

[F.R . D oc. 6 1 - 2678 ; Filed , M ar. 24, 1961; 
8 :5 0  a.m .]

[A m d t. 1 ]

P A R T  1 0 3 1 — O R A N G ES  A N D  G R A P E ­

FR U I T  G R O W N  I N  T H E LO W ER  R I O  
G R A N D E V A L L EY  IN  T EX A S

C o n t a in e r  R e g u la t io n

F in din g s . 1. P u rsu an t to  th e  M ark e t­
in g  A g reem en t N o . 141 an d  O rd er N o . 131 
(7 C FR  P a rt 1031; 25 F .R . 9093) reg u ­
latin g  th e  h an d lin g  o f  o ran g es an d  
g rap e fru it g ro w n in  th e  Lo w er R io  
G ran d e V alley  in  T e x as, e ffec tiv e  u nd er 
th e  ap p lic ab le  p ro v isio ns o f  th e  A g ric u l­
tu ra l M ark e tin g  A g reem en t A c t o f  1937, 
as am end ed  (7 U .S.C . 601 -6 7 4 ) , an d  up o n 
th e  b asis o f  th e  reco m m en d atio n s o f  th e  
T e x as  V alley  C itru s C o m m ittee , e stab ­
lish ed  u nd er th e  afo resaid  m ark etin g  
ag reem en t an d  o rd er, an d  u p o n o th e r 
av ailab le  in fo rm atio n , it is h ereb y  fo u nd  
th a t th e  lim itatio n  o n  th e  h an d lin g  o f  
o ran g es an d  g rap e fru it, as h e re in a f te r 
p ro v id ed , w ill te n d  to  e f fec tu ate  th e  d e ­
c lared  p o licy  o f  th e  ac t.

2. I t  is h ereb y  fu rth e r fo u nd  th a t it is 
im p rac tic ab le , u n n ecessary , an d  c o n ­
trary  to  th e  p u b lic  in te re st to  g iv e p re ­
lim in ary  n o tic e , en g ag e in  p u b lic  ru le -  
m ak in g  p ro ced u re, and  p o stp o ne th e  
e ffec tiv e  d ate  o f  th is  am end m en t u n til 30 
d ay s a f te r  p u b licatio n  th e re o f  in  th e  
Fed er a l  Reg is t er  (5 U .S.C . 1001-1011) 
in  th a t, as h e re in a f te r se t f o rth , th e  
tim e  in terv en in g  betw een th e  d ate  w hen  
in fo rm atio n  u p o n w h ic h  th is  am en d m en t 
is based  b ec am e av ailab le  an d  th e  tim e  
w hen  th is  am en d m en t m u st beco m e 
e ffec tiv e  in  o rd er to  e f fe c tu ate  th e  d e ­
c lared  p o licy  o f  th e  a c t is in su ffic ien t; 
an d  su ch  am en d m en t re liev es re s tric ­
tio n s o n  th e  h an d lin g  o f  o ran g es an d  
g rap efru it.

I t  is  t h e r e fo r e  o r d e r e d ,  T h a t p ara ­
g rap h  (a )  o f  § 1031.322 C o n t ain e r  r e g u ­

lat io n  (26 F.R . 2335) is h ereb y  am end ed  
by  ad d ing  a t th e  end  th e re o f  a  new  su b - 
p arag rap h  (12)  read in g  as fo llo w s:

(12)  C o n tain ers w ith  in sid e d im en ­
sio ns o f  19%  x  13 x  12y2 in c h e s: P r o ­

v ided,  T h a t su ch  c o n tain e rs m ay  be used  
o nly  ( i)  f o r th e  sh ip m en t o f  f ru it in  
b ag s h av in g  a  c ap ac ity  fo r 5 - , 8 - , o r 20-  
p o und s o f  f ru it, o r ( ii)  f o r  th e  sh ip ­
m e n t o f  g rap e fru it in  b ag s h av in g  a 
c ap ac ity  fo r th re e  (3)  p ac k  siz e 64 g rap e ­
f ru it, eac h  su c h  b ag  c o n tain in g  th re e
(3)  g rap e fru it o f  p ac k  siz e 64 o r p ac k  
siz e 70 o r 72, o r b o th , g rad in g  a t le ast 
U .S. No. 1.
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T h e  p ro v isio ns o f  th is  am end m en t 
sh a ll beco m e effec tiv e  a t  1 2 :0 1  a .m ., 
c .s .t., M arc h  27, 1961.

(S ecs. 1 - 1 9 , 48  S tat.  31 , as am en d ed ; 7 U .S .C . 
601 -6 7 4 )

D ated : M arc h  23 ,1961.

F l o y d  F .  H e d l u n d , 
D ep u ty  D ir e c t o r , F r u it  an d  

V eg e t ab le  D iv ision , A g ricu l­

t u r al M arke t in g  S erv ic e .

[F.R . D oc. 61 -2679 ; Filed , M ar. 24, 1961; 
8 :5 0  a j n .]

P A R T  1 0 3 3 — O N I O N S G R O W N  IN  
SO U T H  T EX A S

R u le s a n d  R e g u la t io n s

N o tice  o f ru le  m ak in g  w ith  resp ec t to  
p ro p o sed  ru le s an d  reg u latio n s to  b e 
m ad e effec tiv e  u nd er M arketin g  O rd er 
N o . 133 (7 C FR  P a rt 1033; 26 F.R . 704 ) , 
reg u latin g  th e  h an d lin g  o f  o n io ns g ro w n 
in  d esig nated  co u n ties in  So u th  T e x as, 
issued  u nd er th e  A g ric u ltu ral M arke tin g  
A g reem en t A c t o f 1937, as am end ed  (7 
U .S.C . 601 -674 ) , w as p u b lished  in  th e  
F e d e r a l  R e g i s t e r  M arc h  9 ,1 9 6 1  (26 F .R . 
2053) .

T h is  n o tic e  affo rd ed  in terested  p erso ns 
an  o p p o rtu n ity  to  f ile  d ata, v iew s, o r a r ­
g u m en ts p e rtain in g  th e re to  n o t la te r  
th a n  te n  d ay s a f te r  p u b lic atio n  in  th e  
F e d e r a l  R e g i s t e r . N o ne w as filed .

A fte r co n sid eratio n  o f a ll re lev an t m a t ­
te rs, in c lu d in g  th e  p ro p o sals se t f o rth  
in  th e  afo resaid  n o tic e  w h ic h  w ere re c ­
o m m end ed  by  th e  So u th  T e x as  O n io n  
C o m m ittee ,.e stab lish ed  p u rsu an t to  th e  
afo resaid  m ark etin g  o rd er, th e  fo llo w ing  
ru le s an d  reg u latio n s are  h ereb y  ap ­
p ro v ed  to  beco m e effec tiv e up o n p u b lica ­
tio n  in  th e  F e d e r a l  R e g i s t e r .

G e n e r a l

S ec.
1033.100 O rder.
1033.101 T erm s.
1033.102 C o m m u n icatio n s.

1033.108 R eg istered  h an d ler.
1033.104 Fis cal  p eriod .

S a f e g u a r d s

1033.120 Po licy .
1033.121 Q u alif icatio n.
1033.122 A pp licatio n.
1033.123 A pproval.
1033.124 R ep o rts.
1033.125 D isq u alif icatio n.

A u t h o r i t y : §§ 1033.100 to  1033.125, issued  
u n d er secs. 1 - 1 9 , 48  S tat.  31, as  am en ded ; 
7 U .S .C . 601-674 .

G e n e r a l

§  1 0 3 3 .1 0 0  O rd er.

O rd er m ean s O rd er N o . 133 (§§ 1033.1 
to  1033.92; 26 F .R . 704) reg u latin g  th e  
b und ling  o f  o n io ns g ro w n in  So u th  
T e x as.

§  1 0 3 3 .1 0 1  T erm s.

T h e  te rm s used  in  th is  su b p art sh all 
h av e  th e  sam e m ean in g  as  w hen  used  in  
th e  o rd er.

§  1 0 3 3 .1 0 2  C o m m u n icatio n s.

U nless o th erw ise p ro v id ed  in  th e  o rd er, 
o r by  sp ecific  d ire c tio n  o f  th e  co m m ittee ,

a ll rep o rts, ap p lic atio n s, su b m ittals, re ­
q u ests an d  co m m u n ic atio n s in  c o n n ec ­
tio n  w ith  th e  o rd er sh all b e ad d ressed  
to  th e  So u th  T e x as  O nio n  C o m m ittee , a t 
its  p rin c ip al o ffice.

§  1 0 3 3 .1 0 3  R eg istered  h an d ler.

Fo r p urp o ses o f  th is  p art an y  p e r ­
so n  w ho  o p erates an  estab lish ed  p ac k in g  
ho use w ith in  th e  p ro d u ctio n  are a  w ith  
co m m o nly  acc ep ted  ad eq u ate  fac ilitie s  
f o r g rad in g  an d  p ac k in g  o n io ns fo r m ar ­
k e t, an d  w ho  cu sto m arily  bu y s o n io ns 
fro m  p ro d u cers fo r g rad ing , p ac kin g , and  
m ark etin g  sh all b e re co rd ed  by  th e  co m ­
m itte e  as a  reg istered  h an d ler. A ny  
o th e r p erso n  w ho  w ishes to  b e listed  as 
a  reg istered  h an d ler m ay  m ake ap p lic a ­
tio n  fo r re g istratio n  o n  fo rm s fu rn ish ed  
by  th e  co m m ittee . I f  su ch  ap p lic an t h as 
fac ilitie s  av ailab le  to  h im  th a t are  d e ter ­
m ined  by  th e  co m m ittee  to  b e ad eq u ate  
fo r g rad in g  an d  p ac k in g  o n io ns fo r m ar ­
k e t, and  h e  assu m es resp o n sib ility  fo r 
in sp ec tio n  o f  o n io ns h an d led  by  h im , an d  
fo r assessm en ts th ereo n , h e  m ay  b e ap ­
p ro v ed  an d  reco rd ed  as a  reg istered  
h an d ler. I f  th e  co m m ittee  d eterm in es 
fro m  th e  av ailab le  in fo rm atio n  th a t th e  
ap p lic an t is  n o t en title d  to  b e reg istered  
w ith  th e  co m m ittee , h e  sh all b e so  in ­
fo rm ed  by  w ritten  n o tic e  statin g  th e  
reaso n  fo r d en ial o f  h is  ap p lic atio n . A ny  
re g istratio n  o f  a  h an d le r p u rsu an t to  
th is  sec tio n  m ay  b e c an c eled  b y  th e  co m ­
m itte e  u nd er c irc u m stan c es w h ic h  w o uld  
h av e  ju stif ie d  d en ial o f  h is  ap p lic atio n . 
A ny  h an d le r w ho se re g istratio n  h as  b een  
can c e led  sh all b e  so  in fo rm ed  by  w ritte n  
n o tic e  th e re o f  statin g  th e  reaso n  th e re ­
fo r. T h e  c o m m ittee  sh all also  n o tify  
p ro d u cers o f  eac h  su ch  c an c e llatio n  o f  
h an d le r re g istratio n  th ro u g h  co m m ittee  
b u lle tin s o r p u b lished  n o tic e  in  lo c al 
new sp ap ers o f  g en eral d istrib u tio n , o r 
b o th . .

§  1 0 3 3 .1 0 4  Fiscal  p erio d .

T h e  in itia l f isc al p erio d  sh all b eg in  o n  
th e  effec tiv e  d ate  o f  th is  p art, Feb ru ary  
6, 1961, an d  end  o n  Ja n u a ry  31, 1962. 
T h e re a f te r, e ac h  f isc al p erio d  sh all b eg in  
o n  Feb ru ary  1 o f  eac h  y ear an d  end  o n  
Ja n u a ry  31 o f  th e  fo llo w ing  y ear, b o th  
d ates inc lu siv e .

S a f e g u a r d s

sh ip m en ts f o r  sp ec ial purposes. To 
q u alify  h e  m u st (a )  ap p ly  fo r and re­
ce iv e a  C e rtif ic ate  o f  Priv ileg e  indicating 
h is  in te n t to  so  h an d le  o nio ns, (b) agree 
to  co m p ly  w ith  rep o rtin g  and  o ther re­
q u irem en ts se t f o rth  in  §§ 1033.120 to 
1033.125, in c lu siv e, w ith  resp ect to  such 
sh ip m en ts, and  (c )  re ceiv e approval of 
th e  co m m ittee , o r its  d uly  authorized 
ag en ts, to  so  h an d le  o nio ns. Such ap­
p ro v al w ill be b ased  up o n evidence fur­
n ish ed  in  h is ap p lic atio n  fo r Certificate 
o f  Priv ileg e and  o th e r in fo rm atio n  avail­
ab le  to  th e  c o m m ittee .

§  1 0 3 3 .1 2 2  A p p licatio n .

(a)  A p p licatio ns fo r a  Certificate of 
Priv ileg e sh all be m ad e o n fo rm s fur­
n ish ed  by  th e  co m m ittee . Each  appli­
c atio n  m ay  c o n tain , b u t need  not be 
lim ited  to , th e  n am e and  ad d ress of the 
h an d le r; th e  q u an tity  by  grad e, size, and 
q u ality  o f  th e  o n io ns to  be shipped; the 
m o d e o f tran sp o rtatio n ; th e  consignee; 
th e  d estin atio n ; th e  p urp o se fo r which 
th e  o n io ns are  to  b e  used ; and  certifica­
tio n  to  th e  U n ited  Sta te s  D epartm ent of 
A g ricu ltu re  an d  to  th e  co m m ittee as to 
th e  tru th fu ln ess o f  th e  information 
sho w n th ereo n , an d  an y  o th er appropri­
a te  in fo rm atio n  o r d o cum ents deemed 
n ec essary  by  th e  co m m ittee o r its duly 
au th o riz ed  ag en ts f o r th e  purposes stated 
in  § 1033.120.

(b )  T h e  co m m ittee  m ay  require each 
h an d le r m ak in g  sh ip m ents o f onions for 
ex p o rt to  in c lu d e w ith  h is application a 
co p y  o f  th e  D ep artm en t o f Commerce 
Sh ip p ers Ex p o rt D ec laratio n  Form No. 
7525-V  ap p lic ab le  to  su ch  shipment.

§  1 0 3 3 .1 2 3 -  A p p rov al.

T h e  co m m ittee  o r its  d uly  authorized 
ag en ts sh all g iv e p ro m p t consideration 
to  eac h  ap p lic atio n  fo r a Certificate of 
Priv ileg e . A p p ro v al o f  an  application, 
b ased  u p o n th e  d eterm inatio n as to 
w h eth er th e  in fo rm atio n  contained 
th e re in  an d  o th e r in fo rm atio n  available 
to  th e  c o m m ittee  su p p o rts approval, diali 
b e ev id enced  by  th e  issuance o f a Cer­
tif ic ate  o f  Priv ileg e to  th e  applica^ 
Eac h  c e rtif ic ate  sh all co ver a specinea 
p erio d  an d  sp ecified  q u alities and Quan­
titie s  o f  o n io ns to  b e so ld  o r transporter 
to  a  d esig nated  co nsig nee fo r the purpos 
d ec lared .

§  1 0 3 3 .1 2 0  Po licy .

W h en ev er sh ip m en ts o f  o n io ns fo r 
sp ec ial p urp o ses p u rsu an t to  § 1033.53 
are  reliev ed  in  w ho le o r in  p art fro m  
reg u latio n s issued  u nd er § 1033.52, th e  
co m m ittee  m ay  req u ire  in fo rm atio n  and  
ev id ence o n  th e  m an n er, m eth o d s, and  
tim in g  o f su ch  sh ip m en ts as safeg u ard s 
ag ain st th e  e n try  o f  an y  su ch  o n io ns in  
trad e  c h an n e ls o th e r th a n  th o se  fo r 
w hich  in ten d ed . Su c h  in fo rm atio n  an d  
ev id ence sh all in c lu d e re q u irem en ts se t 
f o rth  belo w  w ith  resp ec t to  C ertif ic ates 
o f  Priv ileg e .

§  1 0 3 3 .1 2 1  Q u alif icatio n .

Be fo re  h an d lin g  o n io n s fo r sp ec ial 
p u rp o ses w h ic h  d o  n o t m eet reg u latio n s 
issu ed  p u rsu an t to  § 1033.52, a  h an d ler, 
w hen  req u ired  by  su ch  reg u latio n s, m u st 
q u alify  w ith  th e  c o m m ittee  to  h an d le

5 1 0 3 3 .1 2 4  R ep o rts .

Eac h  h an d le r o f  o n io ns shipping under 
C ertificates o f  Priv ileg e  shall supply nj® 
jo m m ittee  w ith  rep o rts as requestea w 

;he co m m ittee , o r its  duly  &utho 
ag ents, sho w ing  th e  nam e and  ad 
Df th e  sh ip p er; th e  c ar o r tru ck id en  

Eication; th e  lo ad in g  p o in t; destin > 
co nsignee ; th e  insp ectio n  cert  
lu m b e r w hen  in sp ec tio n  is require » 
any  o th e r in fo rm atio n  deemed nect» 

sary  by  th e  co m m ittee .

§  1 0 3 3 .1 2 5  D isq u alif icatio n .

T h e  co m m ittee  fro m  tim e to  
co nd uct surv ey s o f  hand ling  o i 
fo r sp ec ial p urp o ses requiring  
cates o f  Priv ileg e to  d eterm ine ^  
h an d lers are  co m p ly ing  w ith _n1ii.able 
q u irem en ts and  reg u latio ns app
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to such certificates. W h en ev er th e  co m ­
mittee finds th a t th e  h an d le r o r c o n ­
signee is failing  to  co m p ly  w ith  req u ire ­
ments and  reg u latio ns ap p lic ab le  to  
handling o f o nio ns in  sp ec ial o u tle ts an d  
requiring such ce rtif ic ates, a  C ertif ic ate  
or Certificates o f Priv ileg e issued  su ch  
handler m ay  be rescind ed  an d  su bse ­
quent certificates d enied . Su c h  d is ­
qualification sh all ap p ly  to , an d  n o t 
exceed, a  reaso nab le p erio d  o f  tim e  as 
determined by th e  co m m ittee , b u t in  no  
event shall it extend  bey o nd  th e  d ate  o f  
the succeeding fiscal p erio d . A ny  h an ­
dler who has a C ertif ic ate  resc in d ed  o r 
denied m ay ap p eal to  th e  co m m ittee  in  
writing fo r reco nsid eratio n  o f  h is d is ­
qualification.

It is hereby fo u nd  th a t go o d  cau se  
exists for no t p o stp o ning  th e  effec tiv e  
date o f these ru les an d  reg u latio n s b e ­
yond the d ate o f p u b licatio n  in  th e  Fed ­
eral  Reg ist er  (5 U .S.C . 1001-1011) in  
that (1) these ru les an d  reg u latio n s 
apply to the hand ling  o f  o n io ns g ro w n in  
the production area an d  th e  h an d lin g  o f  
the 1961 early  sp ring  cro p  o f  o n io ns h as 
begun, (2) it is nec essary  to  p lac e  th e se  
rules and reg u latio ns in  e f fe c t a t th e  
earliest possible d ate  in  o rd er to  f a c ili ­
tate operations u nd er th e  m ark etin g  
order, and (3) n o tice  h ereo f  h as been  
given by p ub licatio n in  th e  Fed er a l  
Register o f M arc h  9, 1961 (26 F.R-. 
2053).

Effective d ate: D ated , M arc h  22, 1961, 
to become effective up o n p u b licatio n  in  
the Federal  Reg is t er .

Fl o yd  F. Hed l un d , 
D eputy D irec tor, F ru it  an d  V eg e ­

table D iv ision , A g ric u ltu ral 
M arketin g  S erv ic e .

[PR. D o c. 6 1 - 2 6 5 3 ; F i le d ,  M a r . 2 4 , 1 9 6 1 ;
8 :4 8  a .m .]

N A T IO N A L D EF EN S E
Chapter I— O f f ice o f  t h e  Se cr e t a r y  o f  

D e f e n se
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Su b p a r t  A — G e n e r a l  

§  1 5 0 .0 1  A u th ority .

P u rsu an t to  A rtic le  66 ( f )  o f  th e  U n i­
fo rm  C o d e o f  M ilitary  Ju stic e  (sec . 
8 6 6 ( f ) , 70A  Sta t. 59-60, 10 U .S.C . 866 
( f ) ) ,  th e  fo llo w ing  ru le s o f  p ro ced ure 
fo r p ro ceed ing s in  an d  b efo re  b o ard s o f 
rev iew  are  jo in tly  p ro m u lg ated  by  th e  
Ju d g e  A d v o cates G en e ral o f  th e  arm ed  
fo rc es e ffec tiv e  Feb ru ary  28, 1961.

§  1 5 0 .0 2  D ef in itions.

So  f a r  as th e  te rm s d efined  in  A rtic le  
1 o f  th e  U n ifo rm  C o d e o f  M ilitary  Ju s ­
tic e  (sec . 8 0 1 ,70A  Sta t. 36; 10 U .S.C . 801) 
are  used  in  th is  p art, th ey  are  used  in  
th e  sense  o f  th e ir resp ec tiv e  d efin itio n s 
th e re in  u nless th e  c o n te x t in d icates 
o th erw ise . A s used  in  th is  p art:

(a )  “ A p p ellate  co u n sel”  m ean s any  
co u n sel rep resen tin g  an y  p arty  b e fo re  a 
b o ard  o f  rev iew .

(b )  / ‘A p p ellate  d efense  co u n sel”  m ean s 
an y  o fficer ap p o in ted  by  th e  Ju d g e  A d v o ­
c a te  G en e ral to  rep resen t an  accu sed  
b efo re  a bo ard  o f  rev iew  p u rsu an t to  
A rtic le  70 o f  th e  U n ifo rm  C o d e o f  M ili-  
t a i y  Ju stic e  (sec . 870, 70A  Sta t. 62; 10 
U .S.C . 870 ) .

( c )  “ A p p ellate  g o v ern m en t co u n sel”  
m ean s an y  o fficer ap p o in ted  by  th e  Ju d g e  
A d v o cate G e n e ral to  rep rese n t th e  g o v ­
e rn m en t b efo re  a  bo ard  o f  rev iew  p u r­
su an t to  A rtic le  70 o f  th e  U n ifo rm  C o d e 
o f  M ilitary  Ju stic e  (sec . 870, 70A  Sta t. 
62; 10U .S.C . 870 ) .

(d ) “ C iv ilian  co u n sel”  m eans c iv ilian  
co u nsel p ro v id ed  by  th e  accu sed  to  rep re ­
se n t h im  b efo re  a  bo ard  o f rev iew .

(e )  “ A p p ellate  co u nsel f o r th e  a c ­
cu sed ”  in c lu d es ap p e llate  d efense  co u n ­
sel an d  c iv ilian  co u nsel.

( f ) “ D efen se  co u n sel”  m ean s an y  p er ­
so n  w ho  re p resen te d  an  accu sed  a t th e  
tr ia l by  c o u rt-m artia l o r w ho  serv ed  as 
h is co u nsel in  th e  field .

Su b p a r t  B— R u le s 

§  1 5 0 .1  Q u o ru m .

A  m ajo rity  o f  th e  m em ber o f  a bo ard  
o f  rev iew  c o n stitu tes a  q uo rum  fo r th e

p u rp o se o f h earin g  an d  d eterm in in g  an y  
m atte r re fe rred  to  th e  bo ard . T h e  d e ter ­
m in atio n  o f  an y  m atte r re fe rred  to  a  
b o ard  o f  rev iew  w ill be acco rd in g  to  th e  
o p in io n  o f  a  m ajo rity  o f  th e  m em b ers 
p artic ip atin g  in  th e  d ec isio n. In  th e  ab ­
sen c e  o f  a  q u o rum  th e  sen io r m em b er 
p resen t m ay  m ake all n ec essary  o rd ers 
to u ch in g  an y  p ro ceed ing s p end ing  in  th e  
b o ard  p rep arato ry  to  h earin g  o r d ec i ­
sio n  th ereo f .

§  1 5 0 .2  Place  f o r f ilin g  p ap ers.

W h en  th e  f ilin g  o f  a  n o tic e  o f  ap p ear ­
an ce , b rie f , o r o th e r p ap er in  th e  O ffice 
o f  a  Ju d g e  A d v o cate G en e ral is req u ired  
by  th e se  ru les, su ch  p ap ers w ill be filed  
in  th e  O ffice o f  th e  Ju d g e  A d v o cate  G e n ­
e ral o f th e  ap p ro p riate  arm ed  fo rc e . If  
tran sm itted  by  m ail o r o th e r m eans, th ey  
are  n o t filed  u n til receiv ed  in  su c h  o ffice.

§  1 5 0 .3  W h o  m ay  f ile p ap ers.

Pap ers w ill be filed  o n ly  by  th e  accu sed  
o r th e  d uly  au th o riz ed  co u nse l f o r th e  
p artie s in  in te re st and  p ro o f o f  su ch  
au th o riz atio n  m ay  b e req u ired .

§  1 5 0 .4  S ig n in g  o f  p ap ers.

A ll fo rm al p ap ers m u st be sig ned  an d  
m u st sho w , ty p ew ritten  o r p rin ted , th e  
n am e an d  ad d ress o f  th e  p erso n  s ig n in g  
sam e, to g eth er w ith  h is m ilitary  ran k , i f  
an y , an d  th e  c ap ac ity  in  w h ic h  h e  sig ns 
th e  p ap er. Su c h  sig n atu re  c o n stitu tes a 
c e rtif ic ate  th a t th e  state m e n ts m ad e 
th e re in  are  tru e  and  c o rre c t to  th e  b est 
o f  th e  kno w led ge, in fo rm atio n , an d  b e ­
lie f  o f  th e  p erso n  sig n in g  th e  p ap er, an d  
th a t th e  p ap er is f iled  in  go o d  f a ith  an d  
n o t f o r p urp o ses o f  u n n ecessary  d elay .

§  1 5 0 .5  C o m p u tatio n  o f  tim e.

Tim es re fe rred  to  h ere in  are  c alen d ar 
d ay s. I f  th e  la s t d ay  fa lls  o n  a  Satu rd ay , 
Su nd ay , o r ho lid ay , co m p lian ce m ay  be 
m ad e o n  th e  n e x t w o rking  d ay .

§  1 5 0 .6  Q u alif icatio n  o f  co u n sel.

(a )  In  an y  p ro ceed ing  b efo re  a bo ard  
o f  rev iew  th e  accu sed  m ay  be rep resen ted  
by  c iv ilian  co u nsel p ro v id ed  by  h im  o r 
by  assig ned  ap p e llate  d efen se co u nsel. 
C iv ilian  co u nsel m u st b e a  m em b er o f 
th e  b ar o f  a  Fed eral c o u rt o r o f  th e  h ig h ­
e st c o u rt o f  a  Sta te  o r Po ssessio n  o f  
th e  U nited  Sta te s , an d  m ay  b e req u ired  
to  file a  c e rtif ic ate  se ttin g  f o rth  su ch  
q u alificatio n s. A ssig ned  ap p e llate  d e ­
f en se  an d  g o v ern m en t co u nse l m u st be 
q u alified  in  ac c o rd an c e  w ith  A rtic le s 
70 (a )  and  27(b )  (1)  o f  th e  U n ifo rm  C o d e 
o f  M ilitary  Ju stic e  (sec s. 870 (a )  an d  827 
( b ) ( 1 ) ,  70A  Sta t. 62 and  46 ; 10 U .S.C . 
870 (a )  an d  827(b )  ( 1 ) ) .

(b ) C iv ilian  co u nse l m ay  n o t a c t as 
co u nsel b e fo re  a  b o ard  o f  rev iew  if  he 
h as been  susp end ed  by  th e  Ju d g e  A d ­
v o cate  G en e ral o f  th e  serv ice  co n cern ed  
fro m  su ch  p rac tic e  and  su ch  su sp ensio n  
h as n o t been  rev o ked .

§  1 5 0 .7  C ond uct o f  counsel.

(a )  T h e  co n d u ct o f  co u nse l ap p earing  
b efo re  a  bo ard  o f  rev iew  w ill b e in  a c ­
c o rd an ce w ith  th e  ru le s o f  c o n d u ct p re ­
sc rib ed  by  p arag rap h  42b , M an u al fo r 
C o u rts-M artial, U n ited  State s , 1951 (16 
F .R . 1320; 3 C FR , 1949-1053 C o m p . p . 
4 4 1 ) .
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(b )  A  b o ard  o f rev iew  m ay  exerc ise  
its  in h e re n t rig h t to  rem o v e, o n  an  ad  
h o c  b asis, co u n sel m isb ehav ing  b e fo re  
o r in  re latio n  to  th e ir ap p earan ce  b e fo re  
su ch  b o ard . W h en  a  co u n sel h as b een  
so  rem o v ed  an d  th e  b o ard  co n sid ers th a t 
h is  co n d u ct w as su ch  as p ro b ab ly  to  w ar­
ra n t su sp ensio n, e ith e r te m p o rarily  o r 
in d e fin itely , th e  b o ard  sh all rep o rt th e  
m isco n d u ct to  th e  Ju d g e  A d v o cate G e n -  
n e ral o f  th e  serv ice  co n cern ed  and  
m ak e  su ch  reco m m en d atio n s as d eem ed  
ap p ro p riate .

§  1 5 0 .8  R eq u est f o r ap p ellate  d efense  
co u n sel.

A  req u est f o r rep rese n tatio n  by  ap p el­
la te  d efense  co u n sel w ill b e fo rw ard ed  
to  th e  co nv en in g  o r rev iew ing  au th o rity  
f o r  attac h m e n t to  th e  reco rd  o r d is ­
p atc h ed  to  th e  O ffice o f  th e  Ju d g e  A d ­
v o c ate  G en e ral w ith in  te n  d ay s fro m  
th e  d ate  o f  th e  ac tio n  o f th e  co nv en in g  
o r rev iew ing  au th o rity , w h ic h ev er is 
la te r. In  cases re f  erred  to  a  b o ard  u nd er 
A rtic le  69 o f  th e  U n ifo rm  C o d e o f  M ili ­
ta ry  Ju stic e  (sec . 869, 70A  Sta t. 61; 10 
U .S.C . 86 9 ) , th e  accu sed  w ill h av e  tw o  
d ay s fro m  th e  tim e  h e  receiv es n o tic e  
o f  su c h  re fe ren c e  to  fo rw ard  a  req u est 
f o r  ap p e llate  d efen se  co u nse l to  th e  O ffice 
o f  th e  Ju d g e  A d v o cate G en e ral u nless 
h e  h as alread y  fo rw ard ed  su ch  req u est. 
A n y  req u est f o r ap p e llate  d efen se co u ii-  
se l sho u ld  be ac co m p an ied  by  a  s ta te ­
m e n t as to  th e  erro rs o r o th e r m atte rs  
u rg ed  as g ro und s f o r  re lie f . A ltho ug h 
su c h  state m e n t need  n o t b e in  te c h n ic a l 
fo rm , th e  assistan c e  o f co u n sel in  th e  
fie ld  sho u ld  b e m ad e av ailab le  f o r  its  
p re p aratio n . In  th e  ev en t d efen se co u n ­
se l f iles a b rie f  as p ro v id ed  in  A rtic le  
3 8 ( c )  o f  th e  U n ifo rm  Co d e o f  M ilitary  
Ju s tic e  (sec . 8 3 8 ( c ) , 70A  Sta t. 50; 10 
U .S.C . 8 3 8 ( c ) ) ,  su ch  b rie f  m ay  b e  su b ­
m itte d  in  lieu  o f  th is  statem e n t.

§  1 5 0 .9  R eten tio n  o f  civ ilian  co unsel.

(a )  N o tice  th a t a n  accu sed  h as re ­
ta in e d  o r h as tak e n  ac tio n  to  re ta in  
c iv ilian  co u nse l to  rep resen t h im  b efo re  
a  b o ard  o f  rev iew  w ill b e fo rw ard ed  
to  th e  co nv en ing  o r rev iew ing  au th o rity  
f o r  attac h m e n t to  th e  re co rd  o r d is ­
p atc h ed  to  th e  Ju d g e  A d v o cate G en e ral 
w ith in  te n  d ay s fro m  th e  d ate  o f  th e  
ac tio n  o f th e  co nv en ing  o r rev iew ing  au ­
th o rity , w h ic h ev er is late r. In  cases re ­
f e rre d  to  a b o ard  o f  rev iew  u nd er A rtic le  
69 o f  th e  U n ifo rm  C o d e o f  M ilitary  Ju s ­
tic e  (sec . 869, 70A  Sta t. 61; 10 U .S.C . 
869 ) , th e  accu sed  w ill fo rw ard  su ch  n o tic e  
w ith in  tw o  d ay s a f te r  re c e ip t o f  n o tic e  by  
h im  o f  su ch  re fe rra l u n less h e  h as a l ­
read y  fo rw ard ed  su c h  n o tice . T h e  
n o tic e  o f  re te n tio n  o f  c iv ilian  co u nsel 
w ill be sig ned  by  th e  accu sed  o r h is  rep ­
re sen tativ e  an d  w ill sta te  th e  n am e and  
ad d ress o f  su ch  c iv ilian  co u nsel. W h en  
th e  accu sed  h as fo rw ard ed  a  tim ely  
n o tic e  o f  in te n tio n  to  re ta in  c iv ilian  
co u nsel, a n o tic e  o f  re ta in e r statin g  th e  
n am e and  ad d ress o f  su ch  co u nse l m u st 
be receiv ed  in  th e  O ffice o f  th e  Ju d g e  
A d v o cate G en e ral w ith in  te n  d ay s o f  
re c e ip t o f th e  n o tic e  o f in ten tio n . Su c h  
c iv ilian  co u n sel w ill th e re a f te r b e no tified  
o f th e  re c e ip t o f  th e  re co rd  o f  tr ia l in  th e  
O ffice' o f  th e  Ju d g e  A d v o cate G en eral,

th e  n u m b er o f  th e  case , th e  b o ard  to  
w h ic h  th e  c ase  h as b een  re fe rred , an d  
th e  arran g em e n ts m ad e, o r to  b e  m ad e, 
f o r  a  h earin g .

(b ) I f  th e  accu sed  h as fo rw ard ed  a 
tim ely  n o tic e  o f  in te n tio n  to  re ta in  c i ­
v ilian  co u nsel, ap p e llate  d efen se co u nsel 
sh all b e assig ned  to  rep resen t th e  in te r ­
ests o f  th e  accu sed  p end ing  ap p earan ce  
o f  c iv ilian  co u nsel.

§  1 5 0 .1 0  Failu re  to  req u est o r give 
n o tice o f  ap p ellate  counsel.

Failu re  o f  an  accu sed  to  req u est ap p el­
la te  d efen se co u nse l o r to  g iv e n o tic e  o f 
re ta in e r o f  c iv ilian  co u nse l o r o f  in te n ­
tio n  to  re ta in  c iv ilian  co u nsel w ith in  th e  
tim es p rescrib ed  m ay  b e reg ard ed  as a  
w aiv er o f  su ch  rig h t and  a b o ard  m ay  
tak e  f in al ac tio n  in  th e  case.

§  1 5 0 .1 1  M an d ato ry  assig n m en t o f  ap ­
p ellate d efense co u nsel.

In  a ll cases in  w hich  th e  U n ited  Sta te s  
is re p resen te d  by  co u nse l b e fo re  a  b o ard  
o f  rev iew , th e  accu sed  w ill b e  assig ned  
ap p e llate  d efen se co u nse l if  rio t alread y  
re p resen te d  by  co u nsel.

§  1 5 0 .1 2  R elatio n s b e tw e e n  civilian  
co u nsel an d  o th er ap p ellate  co u nsel.

C iv ilian  co u nsel m ay  co m m u n ic ate  d i ­
re c tly  w ith  ap p e llate  d efense  o r g o v ern ­
m e n t co u nsel. A p p ellate  d efen se co u n ­
se l sh all ren d er su ch  ap p ro p riate  
assistan c e  in  c o n n ec tio n  w ith  th e  ap p el­
la te  rev iew  in  th e  c ase  as m ay  b e 
req u ested  by  c iv ilian  co u nsel.

§  1 5 0 .1 3  N o tice o f  ap p earan ce o f  co u n ­
s e l

A p p ellate  d efen se an d  g o v ern m en t 
co u nse l in  a  case b efo re  a  b o ard  o f  rev iew  
w ill file  a  w ritte n  n o tic e  o f  ap p earan ce  
in  th e  O ffice o f  th e  Ju d g e  A d v o cate G e n ­
e ra l w ith in  fiv e d ay s o f  assig n m en t to  
th e  case . C iv ilian  co u nse l w ill file  su ch  
n o tic e  w ith in  te n  d ay s fro m  th e  d ate  o f 
re c e ip t o f  th e  n o tic e  o f  re ta in e r in  th e  
O ffice o f  th e  Ju d g e  A d v o cate G en eral. 
U nless sep arate  n o tic e  o f  ap p earan ce  is 
f iled , an  assig n m en t o f  erro rs, b rie f , o r 
o th e r fo rm al p ap er w ill c o n stitu te  a 
n o tic e  o f ap p earan ce .

§  1 5 0 .1 4  A vailab ility  o f  reco rd s o f  trial  
to  civ ilian  co u n sel.

C iv ilian  co u nsel w ho  d o  n o t h av e  a 
co p y  o f  th e  reco rd  o f  tr ia l m ay  m ake a r ­
ran g em en ts w ith  ap p e llate  d efense  co u n ­
se l to  exam in e a co p y  o f th e  reco rd  o f 
tr ia l in  th e  O ffice o f  th e  Ju d g e  A d v o cate 
G en e ral an d  to  m ake a  co p y  o f  th e  w ho le 
o r an y  p art th e re o f  w ith o u t exp ense to  
th e  G o v ern m en t.

§  1 5 0 .1 5  A ssignm ent o f  erro rs .

W ith in  f if te e n  d ay s a f te r  n o tif ic atio n  
o f  th e  re c e ip t o f  th e  reco rd  in  th e  O ffice 
o f  th e  Ju d g e  A d v o cate G en e ral, ap p el­
la te  co u nse l f o r th e  accu sed  sh all f ile an  
assig n m en t o f  erro rs se ttin g  f o rth  sep ­
arate ly  an d  p artic u larly  eac h  erro r as ­
serted  an d  in ten d ed  to  b e  urg ed  
( § 1 5 0 .3 1 ) . A n  o rig in al an d  fiv e c le ar 
co p ies p rep ared  in  acc o rd an ce  w ith  th e  
p ro v isio ns o f  § 150.16(a)  w ill b e su b m it-' 
ted . I t  w ill c o n tain  th e  in fo rm atio n  
p rescrib ed  in  § 150.16(d ) ( 1 ) .  A  rep ly  to  
th is  assig n m en t m ay  b e  filed  w ith in  
f if te e n  d ays.

§  1 5 0 .1 6  B rie f s .

(a)  G e n e r al p ro v is io n s . T h e  assign­
m e n t o f  erro rs p rescrib ed  in  § 150.15 may 
b e  inc lu d ed  in , o r filed  in  lieu  o f, a brief 
f o r th e  accu sed . A n  o rig in al and five 
c le ar co p ies o f  a ll b rie fs  w ill be submit­
ted . Brie f s  w ill b e ty p ew ritten , double­
sp aced  o n  8 "  x  12y 2"  (leg al cap ) white 
p ap er, secu rely  faste n e d  a t th e  top. All 
re fe re n c e s to  m atte rs  co ntained  in the 
re co rd  w ill sho w  reco rd  p ag e numbers 
and  an y  e x h ib it d esig natio ns.

(b )  N u m ber  o f  b r ie fs .  Appellate 
co u nse l w ill b e lim ited  to  th e  filing  of one 
b rie f  f o r  eac h  sid e un less the board 
o therw ise p erm its o r d irects.

( c )  T im e  fo r  filin g . A ny  brief for an 
accu sed  w ill b e filed  w ith in  fifteen days 
a f te r  h is  ap p e llate  co u nsel has been no­
tif ied  o f  th e  re c e ip t o f  th e  reco rd  in the 
O ffice o f  th e  Ju d g e  A d v o cate GeneraL 
I f  th e  Ju d g e  A d v o cate G en eral has di­
re c te d  ap p e llate  g o v ern m en t counsel to 
rep resen t th e  U n ited  State s , such coun­
se l m ay  f ile  a  b rie f  o n  b eh alf  o f the gov­
e rn m en t w ith in  f if te e n  d ay s after any 
b rie f  o r an  assig n m en t o f errors has 
b een  filed  o n  b e h alf  o f  an  accused. If 
no  b rie f  is filed  o n  b e h alf  o f  an  accused, 
a  b rie f  o n  b e h alf  o f  th e  go vernm ent may 
be filed  w ith in  f if te e n  d ay s after expira­
tio n  o f  tire  tim e  allo w ed  fo r the filing of 
a  b rie f  o n  b e h alf  o f  th e  accused .

(d )  G e n e r al c o n t en t s .  (1) Eac h  
b rie f  w ill in d ic ate  o n  th e  cover page 
(§ 150 .32) :

(1) T h e  d esig n atio n  o f th e board of 
rev iew  to  w h ic h  th e  case has been re­
fe rred ,

( ii)  T h e  n u m b er o f  th e  case, if  known, 
and  th e  c ap tio n  w ith  designation of 
p artie s,

( iii)  T itle  o f  th e  d o cum ent,
(iv ) N am es an d  ad d resses o f all coun­

se l su b m ittin g  th e  d o cum ent,
(2)  I f  th e  b rie f  is te n  pages or more, 

an  in d ex  c o n tain in g :
( i)  D iv isio ns o f  th e  b rief , including a 

su m m ary  o f  th e  arg um ent,
( ii)  T ab le  o f  au th o ritie s cited  wan

re fe ren c es to  th e  p ag e o f  th e brief where 
cited . . . .

(e )  C o n t en t s  ( ac c u s e d )
T h e  b rie f  fo r an  accused  w ill contain tne 
fo llo w ing  arran g ed  in  th e  order inai-

(1)  A  su m m ary  o f  th e  p ro ceed ing s

sho w ing  th e  fin d ing s and  se n te n c e  as 
ap p ro v ed  an d  th e  ac tio n  o f th e  co  

ing  au th o rity  th ereo n , ,
(2) A  co n c ise  statem en t o f the ia 

o f th e  c ase  c o n tain in g  all th at is m 
te ria l to  th e  co n sid eratio n  o f the qu 
tio n s p resen ted  w ith  ap p ro p riate  

re fe ren c es to  th e  reco rd ,
(3)  T h e  su b stan c e  o f the ê s  d 

p o in ts in ten d ed  to  b e u rg ed , P

in  acc o rd an ce  w ith  § 150.15, ,y
(4)  T h e  arg u m en t exhib iting  clea

th e  p o in ts o f  f a c t and  taw  hems 
sented , c itin g  th e  au tho rities 
u tes re lied  up o n, and  auotms ^  
re lev an t p arts o f  su ch  au th it ^  ^  
statu te s as are  d eem ed  to  ha 
p o rtan t b earin g ,

(5) A  co nc lu sio n  statm s Purged'
w hy  th e  case  sho u ld  be d ecid e ^

JX(5 )  A  co nc lu sio n  stating  
hy  th e  case  sho u ld  be d ecid e ^
( f )  C o n t en t s  g o v e r n m e n t ) .  ^

b rie f  o n  b e h alf  o f  th e  g o v ernm ent
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be of like c h arac te r as th a t p rescrib ed  
for the accused  exc ep t th a t th e  m atte rs  
prescribed in  p arag rap h  (e )  ( 1 ) ,  ( 2 ) ,  and
(3) of this sec tio n  need  n o t b e g iv en u n ­
less deemed necessary  in  co rrec tin g  an y  
inaccuracy o r o m issio n in  th e  b rie f  o f  
the accused.

(2) A p p ro p riate p ro o f o f  serv ic e  o f  a 
copy o f the b rie f  w ill ap p ear o n  th e  
cover sheet w hen th e  accu sed  is rep re ­
sented by civ ilian co u nsel.

§ 150.17 O ral arg u m en ts .

(a) W hen heard .  A ll cases in  w hich  
the parties are rep resen ted  by  co u nsel 
will be set fo r arg u m en t u nless, up o n 
request o f co unsel, a b o ard  p erm its a 
case to  be subm itted  w ith o u t arg u m en t.

(b) N otice o f  s e t t in g  o f  ar g u m en t s .  
A board o f rev iew  w ill g iv e ap p e llate  
counsel at least te n  d ay s’ n o tice  o f  th e  
time and p lace o f o ral arg u m en t, un less 
waived.

(c) Tim e lim its. T h e  le n g th  o f  o ral 
arguments w ill be w ith in  th e  d isc retio n  
of a board o f rev iew  an d  o rd in arily  w ill 
not exceed th irty  m inu tes fo r eac h  sid e.

(d) N umber o f  c o u n s e l;  o p e n in g  an d  
closing. A  bo ard  in  its  d isc retio n  m ay  
limit the num ber o f  co u nsel m ak in g  an  
oral argument. T h e  d efen se  w ill h av e 
the right to  m ake o p ening  an d  c lo sing  
arguments.

(e) Failu re t o  ap p e ar .  Failu re  o f  ap ­
pellate counsel to  ap p ear a t th e  tim e 
and place set fo r o ral arg u m en t m ay  be 
regarded as a w aiv er th e re o f  an d  th e  
board may p ro ceed  to  a c t o n  th e  c ase  as 
submitted w itho ut arg u m en t o r, in  its  
discretion, m ay  co ntin u e th e  case  fo r 
argument at a late r d ate , g iv ing  d ue n o ­
tice thereof.

(f) P resen ce o f  ac c u sed. T h e  accused  
does not have a rig h t to  b e p resen t a t 
the hearing befo re th e  bo ard  o f  rev iew .

§ 150.18 M atters outside th e reco rd .

Matters o utside th e  reco rd  o f  tr ia l w ill 
not be presented  to  o r arg ued  b e fo re  a 
Doard o f review  excep t w ith  resp ec t to :

1u, A Petltio n fo r new  tr ia l re fe rred  
formbr S d U? ? er A rtic le  73 o f  th e  U n i-  
70Am £ * ?  M ilitary  Ju stic e  (sec . 873 ,

¡ « o f f  63; 10 u -s -c-  m  < ~ i

A q^ estio n o f  ju risd ic tio n , 
a c c u s e d ^ S  a® ecting  th e  san ity  o f  an  

S  aV L  ? -ng  to  sho w  th a t fu rth e r in -  
ranted in ^ eH tal co nd itio n  is w ar-  

( d f  m terest o f ju stic e , 
tice m fv  h f t  l S to . * h ic h  ju d ic ia l n o ­

te) s L £ j £ ken m ilitary  law , 
review m av d ™atters as a  bo ard  o f

substantive la w *™ 1116 to be proper under
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u al f o r C o u rts-M artial, U n ited  Sta te s , 
1951 (16 F.R . 1351; 3 C FR , 1949-1953 
C o m p ., p . 50 2 ) , m ay  be acco m p lish ed  by  
an y  eq u ally  exp ed itio u s m ean s o f  
c o m m u n ic atio n .

(b )  C o p ies  o f  dec is io n s .  A  co p y  o f  
th e  d ec isio n  o f  a  bo ard  o f  rev iew  w ill be 
fu rn ish ed  ap p e llate  co u nse l fo r th e  
accused .

( c )  F o r m at  o f  dec is io n s .  T h e  Ju d g e  
A d v o cate  G en e ral o f  th e  serv ice  c o n ­
c ern ed  m ay  p rescrib e  th e  fo rm at o f 
b o ard  o f  rev iew  d ec isio ns.

§  1 5 0 .2 0  R eco n sid eratio n .

( a )  A  b o ard  o f  rev iew  m ay , in  its  d is ­
c re tio n  an d  o n  its  o w n m o tio n , en te r an  
o rd er in  an y  case  n o t la te r  th an  30 d ays 
a f te r  serv ice  o f  its  d ec isio n  o n  th e  a c ­
cu sed  to  reco n sid er su ch  d ec isio n, p ro ­
v id ed  a  p e titio n  fo r g ran t o f  rev iew  o r 
c e rtif ic ate  f o r rev iew  h as n o t b een  filed  
w ith  th e  U nited  Sta te s  C o u rt o f  M ili ­
ta ry  A p p eals, o r a  reco rd  o f  tr ia l fo r 
rev iew  u nd er A rtic le  6 7 ( b ) ( 1 )  o f  th e  
U n ifo rm  C o d e o f  M ilitary  Ju stic e  (sec . 
8 6 7 ( b ) ( 1 ) ,  70A  Sta t. 60 ; 10 U .S.C . 
867(b )  ( 1 ) )  h as n o t b een  receiv ed  by  th e  
c o u rt.1 C o p ies o f  su ch  o rd er w ill be 
serv ed  o n  ap p e llate  d efense  co u nse l and  
ap p e llate  g o v ern m en t co u nsel. N o  b rie fs 
o r arg u m en ts w ill be receiv ed  unless th e  
o rd er so  d irec ts.

(b )  A  b o ard  o f  rev iew  m ay , in  its  d is ­
c re tio n , reco n sid er its  d ec isio n  in  an y  
c ase  up o n m o tio n  filed  by  e ith e r ap p el­
la te  d efen se  co u nsel w ith in  10 d ay s fro m  
th e  tim e  an  accu sed  is no tified  o f  th e  
d ec isio n  o f  th e  b o ard  o f  rev iew  o r up o n 
m o tio n  o f  ap p e llate  g o v ern m en t co u nse l 
w ith in  10 d ay s a f te r  re c e ip t o f  its d ec i­
sio n , p ro v id ed  a  p e titio n  fo r g ran t o f  
rev iew  o r c e rtif ic ate  fo r rev iew  h as n o t 
b een  filed  w ith  th e  U nited  Sta te s  C o u rt 
o f  M ilitary  A p p eals, o r a reco rd  o f  tr ia l 
f o r  rev iew  u nd er A rtic le  67(b )  (1)  o f  th e  
U n ifo rm  C o d e o f  M ilitary  Ju stic e  (sec . 
8 6 7 ( b ) ( 1 ) ,  70A  Sta t. 60; 10 U .S.C .
867(b )  ( 1 ) )  h as n o t b een  receiv ed  by  th e  
co u rt.1 '

( c )  A  m o tio n  f o r re co n sid eratio n  sh all 
b riefly  an d  d ire c tly  s ta te  th e  g ro und s fo r 
re c o n sid eratio n  inc lu d in g  a  s tate m e n t 
o f  f a c ts  sho w ing  ju risd ic tio n  in  th e  b o ard  
o f  rev iew . A  rep ly  to  th e  m o tio n  fo r 
reco n sid eratio n  w ill b e rece iv ed  by  th e  
b o ard  o n ly  if  filed  w ith in  fiv e d ay s o f  
re c e ip t o f  a co p y  o f  th e  m o tio n . N o  o ral 
arg u m en t w ill be receiv ed  o n a m o tio n

§ 150.19 D ecisions o f  a b oard  o f  review .

d ec£o n°o ?ea0/ h f eCjf i0nS* N o tice o f  th e  
accomplished n ^ ard  ° f  rev iew  w ill be 
100, M anual fn  p^escribed  1»  Parag rap h  
States 1951 r i  U nited

a board affirm* o f  \ In a n y  case  w here 
ion, n ot icf u ^ r , \ t  nCe without °Pin -

late c o u n s e E  th l  aCCUSed and  ap p e1'
ance w ith novo accused , in  ac c o rd -  

Parag rap h 1 0 0 c ( l ) ( a ) ,  M an -

1 En try  o f  an  order u n d er p arag rap h  (a )  
o r receip t of  a m o tio n  u n d er p arag rap h  (b ) 
o f  th is  sectio n , w ill d elay th e  in cep tio n  of  
th e  th irty - d ay  ap peal period  p rescrib ed  by  
A rticle  6 7 (c)  of  th e  U n if orm  Code o f  M ili­
tary  Ju s tice  (sec. 8 6 7 (c ) ,  70A  S tat. 60; 10 
U .S .C , 8 6 7 (c ))  u n til  th e  tim e  th e  accu sed  
is notif ied  of  th e  f inal d isp osition  o f  th e  
reco n sid eratio n  o r m o tio n  b y th e  b oard  of  
review  an d  w ill delay th e  in cep tio n  of  th e  
th irty - d ay  p eriod  prescrib ed  b y R u le 25  o f  
th e  R u les o f  Practice  an d  Pro ced u re o f  th e  
U n ited  S tates  C o u rt o f  M ilitary  A ppeals u n ­
ti l  th e  Ju d g e A d v ocate G en eral is  notif ied  
of  th e  f inal d isp osition  of  th e  reco n sid era­
tio n  o r m o tio n  b y th e  b oard . See U n ited  
S tate s  v . Sell, 3 U SCM A  202, 11 CM R 202; 
U n ited  S tates  v . Sp arks, 5 USCM A  453, 18 
CM R 77.
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f o r re c o n sid eratio n  unless o rd ered  by  th e  
bo ard  o f  rev iew . T h e  o rig in al o f  th e  
m o tio n  filed  w ith  th e  bo ard  sh all in d i ­
c a te  th e  d ate  o f  re c e ip t o f  a  co p y  o f  th e  
sam e by  o p p o sing  co u nsel.

(d ) T h e  tim e  lim itatio n s “p rescrib ed  
by  th is  se c tio n  w ill n o t be ex tend ed  
u nd er th e  au th o rity  o f  § 150.23 bey o nd  
th e  ex p iratio n  o f  th e  tim e  fo r f ilin g  a  
p e titio n  fo r rev iew  by  th e  U n ited  Sta te s  
C o u rt o f  M ilitary  A p p eals, ex c ep t th a t 
th e  tim e  fo r filin g  b rie fs  by  e ith e r p arty  
m ay  be ex ten d ed  f o r go o d  cau se .

§  1 5 0 .2 1  Petitio n  f o r new  trial .

( a )  G e n e r al p ro v is io n s . U p o n re c e ip t 
f r° m  th e  Ju d g e  A d v o cate  G e n e ral o f  a 
p e titio n  fo r a  new  tr ia l in  a  case  p end ­
in g  b e fo re  a  b o ard , th e  b o ard  o f  rev iew  
sh all, as so o n as p rac tic ab le , n o tify  ap ­
p e llate  co u nsel f o r th e  accu sed  o f  su ch  
rece ip t.

(b )  A ddit io n al in v es t ig at io n .  T h e  
b o ard  o n  co n sid erin g  a  p e titio n  f o r  a 
new  tr ia l m ay , w hen  d eem ed  ap p ro p ri­
a te , req u est th e  Ju d g e  A d v o cate G en e ral 
to  in itia te  fu rth e r in v estig atio n  an d  to  
rep o rt th e  resu lts th e re o f  to  th e  b o ard . 
A d d itio nally , th e  b o ard  m ay  tak e  ev i­
d en ce co n c ern in g  th e  p e titio n , re lay in g  
th e  ru le s o f  ev id ence to  w h ate v er e x te n t 
i t  d eem s ad v isab le.

( c )  A n sw er. A p p ellan t g o v ern m en t 
co u nse l sh all f ile  an  an sw er to  a  p e titio n  
f o r  new  tr ia l w ith in  10 d ay s a f te r  re ­
c e ip t o f  n o tif ic atio n  o f  th e  re c e ip t 
th e re o f  by  a  b o ard  o f  rev iew .

(d ) B r ie fs .  A ny  b rie f  in  su p p o rt o f  
a p e titio n  fo r new  tr ia l sh all b e filed  
w ith in  10 d ay s o f  ap p e llan t g o v ern m ent 
co u n sel’s  answ er. I f  ap p ellee  fa ils  to  
f ile  an  answ er, ap p e llan t m ay  f ile  a  b rie f  
w ith in  10 d ay s a f te r  th e  ex p iratio n  o f  
th e  tim e  allo w ed  fo r th e  f ilin g  o f  ap ­
p e llee ’s answ er. A p p ellee’s, b rie f  sh all 
b e filed  w ith in  10 d ay s o f  th e  f ilin g  0f  
ap p e llan t’s b rie f . I f  ap p e llan t f a ils  to  
file  a  b rie f , ap p ellee  m ay  f ile  h is  b rie f  
w ith in  10 d ay s a f te r  th e  ex p iratio n  o f  
th e  tim e  allo w ed  fo r f ilin g  o f  ap p e llan t’s 
b rie f .

(e )  O ral ar g u m e n t .  Ex c e p t w hen 
o rd ered  by  th e  bo ard , o ral arg u m en t w ill 
n o t be p erm itted  o n  a  p e titio n  fo r a  new  
trial.

§  1 5 0 .2 2  M otions.

(a)  C o n ten t .  A ll m o tio n s, un less 
m ad e d u ring  th e  co u rse o f  a  h earin g , 
sh all s ta te  w ith  p artic u larity  th e  re lie f  
so u g ht an d  th e  g ro und s th e re fo r.

(b )  O p p o sit ion . A ny  o p p o sitio n  to  a 
m o tio n  sh all b e filed  w ith in  fiv e d ay s 
a f te r  re c e ip t by  th e  o p p o sing  p arty  o f 
serv ice  o f  th e  m o tio n .

(c )  L e av e  t o  file.. A ny  p lead ing  n o t 
req u ired  by  th is  p a rt sh all be ac c o m ­
p an ied  by  a  m o tio n  fo r leav e to  file  su ch  
p lead ing .

§  1 5 0 .2 3  C o ntin uan ces an d  in terlo cu to ry  
m atters .

Ex c e p t as o th erw ise p ro v id ed  in  
§ 150.20(d ) , a  b o ard , in  its  d isc retio n , 
m ay  ex ten d  an y  tim e  lim its p rescrib ed  
and  m ay  d isp o se o f  an y  in terlo c u to ry  o r 
o th e r m atte rs, n o t sp ec ifically  co v ered
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by  th is  p art, in  su ch  m an n er as m ay  
ap p ear to  b e req u ired  fo r a  fu ll, fa ir , 
an d  ex p ed itio u s co n sid eratio n  o f  th e  
c ase . T h e  C h airm an  o f  th e  b o ard  m ay  
g ran t su ch  ex ten sio n s o f  tim e  lim its p re ­
sc rib ed , i o f  su ch  tim e  an d  as o fte n  as 
m ay  ap p ear to  be ju st.

Su b p a r t  C— A p p e n d ix e s

§  1 5 0 .3 1  A p p en d ix 1 — Fo rm  f o r assign ­
m en t o f  erro rs  ( §  1 5 0 .1 5 ) .

I n  t h e  O f f i c e  o f  t h e  Ju d g e  A d v o c a t e

G e n e r a l  o f  t h e  A i r  F o r c e 1

Bef o re Bo ard  of  Review  N o. —

U n i t e d  S t a t e s  v. Priv ate  Jo h n  R ic h a r d  R o e , 
U S . A ir Fo rce , A F00000000, 3000th  T rain ­
in g Sq u ad ro n , 4000th  T ech n ical T rain in g  
G ro up

C ase N o ._ _ _ _ _ _
T ried  a t _ _ __ _ __ _ __ _ __ _ _ o n --------------- 19— ,

b efo re % G .C .M . ap p o in ted  b y C G ------------
A ir Fo rce

A s s ig n m e n t  o f  E r r o r s  

S u m m ary  of  Pro ceed in g s

U pon  trial  b y gen eral co u rt- m artial  th e  
accu sed  p leaded  n o t gu ilty  to , an d  w as f o un d  
g u ilty  of , ab sen ce w ith o u t leav e f ro m  2 Ju n e  
1951 u n til  1 Ju ly  1951 in  v io latio n  o f  U .C .M .J., 
A rt. 8 6 , an d  of  larcen y  of  a w atch  of  a valu e  
o f  $75.00, th e  p ro p erty  of  Priv ate  S ch m id t, 
in  v io latio n  o f  U .C .M .J., A rt. 121. O n  
_ _________ 1 9__ h e w as sen ten ced  to  d ish o n ­
orab le d isch arg e, f o rf eitu re of  all  p ay  an d  
allow an ces, an d  co n fin em en t a t h ard  lab or 
f o r 4  y ears. T h e co n v en in g  au th o rity  ap ­
prov ed  th e  sen ten ce, fo rw ard ed  th e  reco rd  
of  trial  to  th e  Ju d g e A dv ocate G en eral of  th e  
_ __ __ __ __ _ an d  d irected  th a t p end in g co m ­
p letio n  of  ap p ellate review  th e accu sed  b e
tran sf erred  to  th e  co m m an d  o f  _ _ ------------ -
w here h e is p resen tly  confined  in  th e  b ase 
sto ck ad e, ._____ ____ A ir Base, ----------------- -

Erro rs

T h e follow ing erro rs are assig n ed :
1. T h e law  officer erred  in  ad m ittin g  in  

evid ence as Pro secu tio n ’s Exh ib it N o. 1, an  
alleged  e xtract copy of  th e  m o rn in g  rep o rt 
of  th e  3000th  T rain in g  S q u ad ro n  d ated  2 
Ju n e  1951 (R . 1 7 ) .

T h e exh ib it show s th a t th e  alleged  m o rn in g  
rep o rt w as signed , an d  in d icates  th a t th e  
en try  as to  th e  accu sed ’s alleged  u n au th o r­
ized ab sen ce w as m ad e, b y S erg ean t W illiam  
Q . Jo h n s , 3 000th  T rain in g  S q u ad ro n . U nder 
p ertin en t reg u latio n s in  ef fect a t th e  tim e  
th e  alleged  en try  w as m ad e, a  n o n co m m is ­
sioned  officer w as n o t th e  p ro p er person  to  
sign  th e  m o rn in g  rep o rt an d  h ad  n o official 
d u ty  to  reco rd  th e  f a ct of  u n au th o riz ed  
ab sen ce.

2. T h e co u rt erred  in  its  f indings of  g u ilty  
of  ab sen ce w ith o u t leav e (R . 2 9 ) ,  as th ere  
w as n o  co m p eten t evid ence of  th e  alleged  
u n ath o riz ed  ab sen ce.

3 .  - -- -- - -- -- -- -- -- -- -- -- -- -- - ------- — --------- ----------
4 . — --------------- - ------- - -- -- -- -- -- -- - - -- -- -- -- -- -- -- --

. I S )  - ........................................................................
J o h n  J.  D o e ,

Major, U.S. Air Force, 
Office of the Judge Ad­
vocate General, U.S. Air 
Force, Appellate Defense 
Counsel.

1 U se Ju d g e A dvo cate G en eral o f  th e  A rm y  
Ju d g e A dv ocate G en eral of  th e  N avy, o r G en ­
eral C ounsel of  th e  T reasu ry  D ep artm en t, 
resp ectiv ely , f o r A rm y, N avy, o r C o ast G u ard  
accu sed , an d  m o dif y  ti tle  acco rd in g ly .

§  1 5 0 .3 2  A p p en d ix 2— Fo rm  f o r co v er 
p ag e o f  b rie f  ( §  1 5 0 .1 6 ) .

I n  t h e  O f f i c e  o f  t h e  J u d g e  A d v o c a t e  
G e n e r a l  o f  t h e  A i r  F o r c e  1

Befo re Bo ard  o f  Review  N o. —

Un i t e d  S t a t e s  v . Priv ate  J o h n  R ic h a r d  R o e , 
U f i. A ir Fo rce, AFOOOOOOOO, 3000th  T rain ­
in g  S q u ad ron , 4000th  T ech n ical T rain in g  
G roup

C ase N o ._____
T ried  a t _ _ __ _ __ _ __ _ __ _ _ o n --------------- 19— ,

b efore a G .C.M . ap po in ted  b y C G --- -- -- -- -- -
A ir Fo rce

B rief  on  b eh alf  of  accu sed  
(B rief  on  b ehalf  of  th e  G ov ern m en t) 

(R ep ly  b rief  on b eh alf  of  accu sed )

M i s c e l l a n e o u s

Fif th  A m en d m en t o f  th e  C o nstitution — ig 
W in th ro p , M ilitary  Law  an d  Precedents,

2d  Ed . 1920 R ep rin t, pp . — ---------------  17

(New page)

U n it e d  S t a t e s  v . Priv ate  J o h n  R ic h a r d  Ro b, 
U S . A ir Fo rce , AFOOOOOOOO, 3000th Train­
in g S q uadron, 4000th  T echn ical Training 
G roup

C ase N o .--- -- -- --
T ried  a t ___ _ _ _ _ _ 1------ - o n -------------- 19—,

b efo re a  G .C .M . ap po in ted  by C G ______
A ir Fo rce

B r i e f  o n  B e h a l f  o f  A c c u se d

S u m m ary  of  Proceedings 
(See f irst p arag rap h  of  § 150.31)

R o g e r  Q . S m i t h ,
Attorney-at-Law,

Crow Building, Muscatine, Iowa,
Civilian Counsel for Accused.

W i l l ia m  R . Q u e e n ,
Major, U.S. Air Force,

Office of the Judge Advocate General, 
U.S. Air Force,

Appellate Defense Counsel.

§  1 5 0 .3 3  A p p en d ix 3— Fo rm  f o r co n ­
ten ts  o f  b rie f  o n  b eh alf  o f  accused  
( §  1 5 0 .1 6 ) .

(Fo r Fo rm  of  C over Pag e, see § 150.32.) 

I n d e x  o f  B r i e f

(O m it if  b rief  is less th an  10  pages lon g)

Page
S u m m ary  o f  Pro ceed in g s--- -- -- -- -- -- -- -- -- -   1
S tatem en t o f  Facts __________    1
A ssign m en t of  Erro rs --- -- -- -- -- -- -- -- -- -- -- -- -- -  2
A rg u m en t . . . ----- . . . ------ .------- — ------- -—  4
Î. A n e xtract cop y of  a  m o rn in g  rep o rt 

en try , w h ich  en try  w as m ad e b y a n o n ­
com m ission ed  officer w ho h ad  n o  offi­
cial  d u ty  to  m ak e th e  en try , is  n o t 
adm issib le in  evidence as  an  excep tio n
to  th e  h earsay  ru le_ __ __ __ __ __ _ _____ _  4

a. S u ch  an  en try  is n o t an  official re co rd . 4
b . T h e lo cal  p ractice  of  p erm ittin g  u n ­

au th o riz ed  persons to  sign m o rn in g  re ­
p o rts  in  v io latio n  o f  D ep artm en tal  
reg u latio n s can n o t create  a  cu sto m  
h av in g  th e  f o rce of  law  so as to  im pose 
u po n  th e  m ak er of  th e  w ritin g  a  d u ty
to  reco rd  th e  f acts  co n tain ed  th e re in . 9  

c. A n e xtract cop y of  an  alleged  m o rn in g
rep o rt is n o t a  b usiness en try _ _ _ _ _ _ _ _  11

II . T he im p ro per cro ss-exam in atio n  of
an  accu sed , w ho  h as  testif ied  only as  
to  th e  circu m stan ces  u n d er w h ich  an  
alleged  con fessio n  h ad  b een  ob tain ed , 
co n cern in g  th e  issue of  g u ilt o r in n o ­
cen ce co n stitu tes  f atal  erro r_ _ _ _ _ _ _ _ _  15

C o n clu s io n _ __ __ __ __ __ ________ — ______  19

T a b l e  o f  A u t h o r i t i e s  

M a n u a l  f o r  C o u r t s -M a r t ia l

M CM , 1951, p ar. 140a____ _ ________ _  16
M CM , 1951, p ar. 144b .............................. 4, 5 ,1 0

* * * * *

C a s e s

— ------------- v. U n i t e d  S t a t e s , —- F. 2d  — _  12

• * * * *

S t a t u t e s

18 U .S .C .------ --------------- - --- -- -- -- -- -- -- -- -- -- -  14
* * * * *

R e g u l a t io n s

A F R --------------- 10 A u g u st 1950___ _ _____  6

•  *  *  *  •

1 Sam e as  f o r !  150.31.

* * * * * 

S tate m e n t of  Facts

Briefly sum m ariz ed  th e  record  of trial 
sh o w s------- - -- -- -- - . (S tate  all th e facts mate­
rial  to  th e  co n sid eratio n  of  errors assigned).

A ssig n m en t of  Erro rs

T h e fo llow ing errors are assigned:
(S ee § 150.31)

* * * * *

A rg u m en t

(D iscuss th e  p o in ts presented  separately 
an d  in  d etail  u n d er th e  headings listed in 
th e  in dex, citin g  an d  q uo tin g  applicable au­
th o rity  deem ed  to  h av e an  important 
b earin g .)

* * * î_ * *

C onclu sion

Fo r th e  reaso n s s tated , th e findings of 
g u ilty  an d  th e  sen ten ce sho uld  be set aside 
an d  th e  ch arg es sh o u ld  b e dismissed.

[ S I ------- ............................
R o g e r  Q . S m it h , 
Attorney - at -  Law, Crow 

Building, Muscatine, 
Iowa, Civilian Counsel 
for Accused.

[S ] ------------------- - ------------
W i l l ia m  R. Qu e e n , 
Major, U.S. Air Force, 

Office of the Judge Ad­
vocate General, VS- Air 
Force, Appellate Defense 
Counsel.

M a u r ic e  W . R o c h e , 
A dm in istrativ e Secretary , Office 

o f  t h e  Sec retary  o f Defense. 

[F.R . D oc. 61 -2625 ; Filed , M ar. 24, 1961; 
8 :4 6  a.m .)

T i t l e  4 2 — P U B LIC  H EALTH
C h a p t e r  I— P u b l ic H e a lt h  Se r v ic e ,  

D e p a r t m e n t  o f  H e a lt h ,  E d u c a t i o n ,  

a n d  W e l f a r e

S U B C H A P T ER  F— Q U A R A N T I N E, IN SPECTION , 

L I C EN S I N G

P A R T  7 3 — B I O LO G I C  PRODUCTS

A d d i t io n a l  S t a n d a r d s; P o l io v i r u s 

V a c c in e ,  Liv e ,  O r a l

O n N o v em ber 23 ,1960, a n0^ c^ 0Î.P[he 
p o sed  ru le  m ak in g  w as published  m * 
F e d e r a l  R e g i s t e r  p ro p o sing  ref.Up .li0. 
stan d ard s f o r  th e  m anu factu re  01 
v iru s V ac c in e , Liv e, O ral.
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Views and  arg u m en ts resp ec tin g  th e  
proposed am end m ents w ere in v ited  to  be 
submitted w ithin  30 d ay s a f te r  p u b lica ­
tion of the n o tice  in  th e  Fed er a l  Reg is ­
ter, and no tice w as g iv en o f  in ten tio n  to  
make any am end m ents th a t w ere 
adopted effectiv e 30 d ay s a f te r  th e  d ate  
of publication o f  th e  ad o p ted  am end ­
ments.

A fter co nsid eratio n o f  a ll co m m ents 
submitted, th e fo llo w ing  am end m en ts to  
Part 73 o f the Pu b lic  H e alth  Se rv ic e  reg ­
ulations are  hereby  ad o p ted  to  beco m e 
effective 30 d ays a f te r  th e  d ate  o f  p u b li ­
cation in  the Fed er a l  Reg is t er .

1. Red esignate §§ 73.110, 73.111, 73.112, 
73.113, 73.114, and  73.115 as §§ 73.130, 
73.131, 73.132, 73.133, 73.134, 73.135, re ­
spectively.

2. In § 73.130(b) as red esig n ated , su b ­
stitute the n u m erals “ 73.132”  and  
“73.133” fo r th e n u m erals “ 73.112”  and  
“73.113” .

3. In § 73.130(c) as red esig n ated , su b ­
stitute the n u m erals “ 73.132”  an d  
“73.133” fo r th e  n u m erals “ 73.112”  an d  
“73.113” .

4. In  § 73.131(d ) as red esig n ated , su b ­
stitute the num eral “ 73.132”  f o r th e  n u ­
meral “ 73.112”  in  th e  th re e  p laces w here 
it appears.

5. In § 73.132(b) as red esig nated , su b ­
stitute the num eral “ 73.131”  f o r th e  n u ­
meral “ 73.111” .

6. In § 73.135 as red esig nated , su b sti ­
tute the num erals “ 73.130”  an d  “ 73.134”  
for the num erals “ 73.110”  and  “ 73.114” , 
respectively.

7. Insert th e fo llo w ing  im m ed iately
after § 73.105: »

Addit ional  St andar ds: Po l io v ir us  
Va c c in e, Liv e, Or a l  

§ 73.110 The p ro d uct.

(a) P roper n am e an d  de fin it io n .  F 
the pprpose o f sec tio n  351(a)  (2)  o f  £ 
Act and § 73 .1 (k ) , th e  p ro p er n am e 
this product shall be “ Po lio v iru s V acc ir 
n/ fv. 9,ra*” * fo llo w ed  by  a  d esig nate 
ti-iu * fQnn to  w hich th e  v acc in e  is di 

routed by th e  m an u fac tu rer. T] 
I ^ CUîf  sba11 be a Prep aratio n  o f  o ne 
in re ,e ’ attenuated  p o lio v iruses grov 
L r * ey kkiney  cel1 cu ltu res, p r

S u s L t L ' 0™  su lt ab le  f o r  01
acopif^ iteriaJ or acceP table strain s ai

5 2 t i r  (1)  Stra in s  o f  a
lli >V15us Ty p es l * 2> an d  3 us( 

be id e n tif ié  v°tu re  o f th e  v acc in e  sh i 
Sc lu d iiSfd by : ( i)  H isto rical reco n  
uatio n^m n g m ^ nd  ^ n i q u e s  o f  atte i 
neurovimii antig enic  p ro p erties, ( ii 
genicitvSv  ^ t f0r m o nkeys, (iv ) p a th  
turesof S r i  er an im als an d  tissu e cu

t el1 ty p es- an d  (v ) estai
MS. 11118 m arkers inc lu d ing  rc t/ 40,

shal1 n o t be us< 
c in e ,L iv To ÏÏ?  Urie o f Po li(>virus V a. 
mitted to  ? ^ 1,Q IÜess’ ( i)  d ata are  sul 
establish thnteo Sli.rg e0n  G en eral w hic 
harmful effect63,0*1 su ch  stra in  is f re e  < 
the r e c o m ^ L U5 ° n  ad m in istratio n  j 

d o sage t0  a t le a  
litis, underP - 8USCeptible t°  po lio m yf 
Quate ep idemïfiUIÎ Stances w h ere  ad ( 
neurologPcal in 10glCal su rv eillan ce < 
taihed, and1 ^h as been  m air

’ each su ch  stra in  prc

d uces a  v ac c in e  m eetin g  th e  safe ty  and  
p o ten cy  req u irem en ts o f  §§ 73 .114(b ) , 
73.115, an d  73.117. Su sc e p tib ility  sh all 
b e d em o n strate d  by  b lo o d  te sts, sto o l e x ­
am in atio n s an d  o th e r ap p ro p riate  
m etho d s.

(3)  Eac h  seed  v iru s used  in  m an u fac ­
tu re  sh all b e d em o n strate d  to  be fre e  o f  
ex tran eo u s m ic ro b ial ag ents.

(4)  N o  seed  v iru s sh all be used  fo r 
th e  m an u fac tu re  o f  p o lio v irus v acc in e  
un less its  neu ro v iru len ce in  M ac ac a 
m o nkey s is no  g reater th an  th a t o f  th e  
N IH  R e fe re n c e  A tten u ated  Po lio v iru s. 
T h e  neu ro v iru len ce o f  th e  seed  v irus 
sh all be d em o n strated  by  th e  fo llo w ing  
te sts  to  be p erfo rm ed  by  th e  m an u fac ­
tu re r: ( i)  T h e  te st p rescrib ed  in  
§ 73.114(b )  (1)  u sing  seed  v iru s as te st 
m ate rial in  p lace  o f  m o n o v ale n t v iru s 
p o o l m ate ria l and  ( ii)  th e  fo llo w ing  co m ­
p arativ e  in tram u sc u lar neu ro v iru lence  
te s t: Eac h  o f  a t le ast te n  m o nkey s sh all 
b e in je c te d  w ith  a  to ta l o f  5.0 m l. o f  th e  
seed  v iru s u nd er te st in  o n e  o r m o re 
p ro x im ate  lo c atio n s o f  e ith e r a  g lu teu s 
o r g astro cn em iu s m u scle. Sim ilar in je c ­
tio n s sh all b e m ad e in  an o th e r g ro up  o f  
te n  m o nkey s u sing  th e  N IH  R e fe re n c e  
A tten u ated  Po lio v iru s. Ea c h  m o nkey  
sh all b e in je c te d  in tram u sc u larly  w ith  
n o  less th a n  1077 TC ID so  o f  v iral in ­
o cu lu m . A ll m o nkey s sh all b e o bserv ed  
fo r 17 to  21 d ay s an d  a  co m p arativ e  
ev alu atio n  sh all b e m ad e o f  th e  ev id ence 
o f  neu ro v iru lence o f  th e  v iru s u nd er te st 
an d  th e  N IH  R e fe re n c e  A tten u ated  P o ­
lio v iru s, as p rescrib ed  in  § 73.114(b )  (1)  
( i i i ) .

(5)  Su b seq u en t an d  id en tic al n eu ro ­
v iru len ce te sts sh all be p erfo rm ed  in  
m o nkey s w henev er th e re  is ev id ence o f 
a  ch an g e  in  th e  n eu ro v iru len ce  o f  th e  
p ro d u ctio n  v irus and  up o n in tro d u c tio n  
o f  a  new  p ro d u ctio n  seed  lo t and  as o fte n  
as n ec essary  o therw ise to  estab lish  to  
th e  satis fac tio n  o f  th e  Su rg eo n  G en e ral 
th a t th e  seed  v iru s strain s fo r v acc in e  
m an u fac tu re  h av e  m ain tain ed  th e ir 
neu ro v iru len ce p ro p erties as se t f o rth  in  
§ 7 3 .1 1 4 (b ) (1 ) .

(6)  T h e  Su rg eo n  G en e ral m ay , fro m  
tim e  to  tim e, p ro h ib it th e  use o f  a  sp ec i ­
fied  s tra in  w henev er h e  fin d s it is p rac ­
tic ab le  to  use an o th e r s tra in  o f  th e  sam e 
ty p e w hich  is p o ten tially  less p ath o g en ic  
fo r m an , an d  th a t i t  w ill p ro d u ce a v ac ­
c in e  o f  eq u iv alent safe ty  an d  p o tency .

§  7 3 .1 1 1  N IH  re f e re n ce  strain s.

T h e  fo llo w ing  N IH  re fe ren c e  v iruses 
sh all b e o b tain ed  fro m  th e  D iv isio n  o f 
Bio lo g ies Stan d ard s.

N IH  R ef eren ce Poliov iru s, Live A tten u ated , 
T ype 1, as  a co n tro l  fo r co rrelatio n  of  virus  
tite rs  in  tissu e cu ltu res .

N IH  R ef eren ce Poliov iru s, Live A tten u ated , 
T ype 2, as a co n tro l  f o r co rrelatio n  o f  virus  
tite rs  in  tissu e cu ltu res .

NTH R ef eren ce Poliov iru s, Live A tten u ated , 
T ype 3, as a co n tro l  fo r co rrelatio n  of  virus  
tite rs  in  tissu e cu ltu res .

N IH  Ref eren ce A tten u ated  Poliov irus, Type 
1 , as a co n tro l  f o r co rrelatio n  o f  m onkey  
n eu ro v iru len ce tests .

§  7 3 .1 1 2  A nim al co n d itio n in g , p erso n ­
n el, an d  f acilities.

(a)  M o n key  c o n dit io n in g , ho u s in g  an d  
han dlin g ,  ( l )  O nly  M ac ac a m o nkey s, o r 
a sp ecies fo u nd  by  th e  D irec to r, D iv isio n

o f  Bio lo g ies Stan d ard s, to  b e eq ually  
su itab le , in  o v ert go o d  h e alth , th a t h av e 
re ac te d  n eg ativ ely  to  tu b erc u lin  a t th e  
s ta rt o f  th e  p resc rib ed  q u aran tin e  p erio d , 
sh all b e  used  as th e  so u rce  o f  kid ney  
tissu e fo r th e  m an u fac tu re  o f  p o lio v irus 
v acc in e .

(2)  M o nkey s th a t h av e  b een  used  
p rev io usly  fo r ex p erim en tal p urp o ses 
sh all n o t b e used  as a  so u rce  o f  kid ney  
tissu e in  th e  m an u fac tu re  o f  v acc in e .

(3)  M o nkey s to  be used  as a so u rce o f  
kid ney  tissu e  in  v acc in e  m an u fac tu re  
sh all b e m ain tain e d  in  q u aran tin e  fo r a t 
le ast six  w eeks p rio r to  use in  cag es 
clo sed  o n  a ll sid es w ith  so lid  m ate rials  
ex c ep t th e  f ro n t, w hich  sh all b e sc reened . 
N o t m o re  th an  tw o  m o nkey s sh all be 
ho used  in  o ne cag e, an d  cag e m ates sh all 
n o t be in terc h an g ed .

(4)  Exc lu d in g  d eath s fro m  ac c id en ts 
o r cau ses n o t d ue to  in fec tio u s d iseases, 
i f  th e  d eath  rate  o f  an y  g ro up  o f  m o nkey s 
be ing  co nd itio ned  in  ac c o rd an c e  w ith  
su b p arag rap h  (3)  o f  th is  p arag rap h  
exceed s fiv e p e rc e n t p er m o n th , th e  re ­
m ain in g  m o nkey s m ay  be used  fo r p o lio ­
v irus v acc in e  o n ly  i f  th ey  surv iv e a  hew  
q u aran tin e  p erio d .

(5)  Eac h  an im al a t nec ro p sy  sh all be 
ex am ined  u nd er th e  d ire c tio n  o f  a  Q uali­
fied  p ath o lo g ist, p h y sic ian , o r v e teri ­
n a rian  h av in g  exp erie n ce  w ith  d iseases 
o f  m o nkey s, f o r th e  p resen ce o f  sig ns o r 
sy m p to m s Vof ill h e alth , p artic u larly  fo r
( i)  ev id ence o f  tu b ercu lo sis, ( ii)  p resen ce 
o f  h erp es- like  lesio ns, in c lu d in g  eru p ­
tio n s o r p laq u es o n  o r aro u n d  th e  lip s, in  
th e  b u c c al c av ity  o r o n  th e  g um s and  ( iii)  
sig ns o f  c o n ju n c tiv itis. I f  th e re  are  any

jsu c h  sig n s o r o th e r sig n if ic an t g ro ss 
p ath o lo g ical lesio ns, th e  kid ney s sh all 
n o t b e used  in  th e  m an u fac tu re  o f  v ac ­
c ine.

(b )  P erso n n e l.  A ll p o ssib le step s sh all 
b e  tak e n  to  in su re  th a t p erso n n el in ­
v o lved  in  p ro cessing  th e  v acc in e  are  
im m u ne to  p o lio v irus in  o rd er to  m in i,  
m iz e th e  p o ssib ility  th a t th ey  m ay  b e ­
co m e ex c reto rs o f  p o lio v irus.

( c )  F ac ilit ie s .  T h e  sp ace se t asid e fo r 
w o rk w ith  liv e p o lio v irus v acc in e  sh all 
n o t be used  fo r an y  o th e r p u rp o se d u ring  
th e  v acc in e  p ro cessing  p erio d . A ll are as 
used  fo r liv e p o lio v irus v acc in e  p ro c ess ­
ing  sh all be d ec o n tam in ated  p rio r to  th e  
in itiatio n  o f  su ch  p ro cessing . T e st p ro ­
ced ures w hich  p o ten tially  inv o lv e th e  
p resence o f  m icro -o rg an ism s inc lu d in g  
v iru ses o th e r th an  th e  v acc in e  strain s, 
o r th e  use o f  tissu e cu ltu re  c e ll lin es 
o th e r th an  p rim ary  cu ltu res, sh all n o t 
be co nd u cted  in  liv e p o lio v irus v acc in e  
m an u fac tu rin g  areas.

§  7 3 .1 1 3  M an u f actu re  o f  p oliov irus vac­
cin e , liv e, o ral .

(a )  P r im ary  c e l l  cu ltu res . O nly  p ri ­
m ary  m o nkey  kid ney  tissu e cu ltu res m ay  
b e  used  in  th é  m an u fac tu re  o f p o lio ­
v iru s v acc in e . C o ntinu o u s lin e  ce lls 
sh all n o t b e in tro d u ced  o r p ro p ag ated  in  
v acc in e  m an u fac tu rin g  areas.

(b ) V irus p as sag es .  V iru s in  th e  f in al 
p ro d u ct sh all rep resen t no  m o re  th a n  fiv e 
tissu e  cu ltu re  p assag es fro m  th e  o rig in al 
strain , eac h  o f w hich  sh all h av e  m et th e  
c rite ria  o f  ac c ep tab ility  p rescrib ed  in  
§ 73.110(b ) .
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( c )  Iden t ific at ion  o f  p ro c essed kidn ey s. 
T h e  kid ney s fro m  eac h  m o nkey  sh all be 
p ro cessed  an d  th e  v iral flu id  resu ltin g  
th e re fro m  sh all b e id en tified  as a sep a ­
ra te  m o n o v alen t h arv e st an d  k ep t sep a ­
rate ly  fro m  o th e r m o n o v ale n t h arv ests 
u n til a ll sam p les fo r th e  te sts  p rescrib ed  
in  th e  fo llo w ing  p arag rap h  re latin g  to  
th a t p air o f  kid ney s sh all h av e  been  
w ith d raw n  fro m  th e  h arv est.

(d ) M o n key  kid n e y  t issu e  p ro du c t io n  
v esse ls  p r io r  t o  v iru s in o c u lat io n .  P rio r 
to  in o c u latio n  w ith  th e  seed  v iru s, th e  
tissu e  c u ltu re  g ro w th  in  v essels re p re ­
sen tin g  eac h  p air o f  kid ney s sh all b e e x ­
am ined  m icro sco p ically  f o r ev id ence o f 
c e ll d eg en eratio n  a t le ast th re e  d ays 
a f te r  co m p lete  fo rm atio n  o f  th e  tissu e 
sh ee t. I f  su ch  ev id ence  is o b serv ed , th e  
tissu e  fro m  th a t p air o f  k id ney s sh all n o t 
b e  used  f o r p o lio v iru s v acc in e  m an u fac ­
tu re . T o  te st th e  tissu e fo u nd  f re e  o f 
c e ll d eg en eratio n  fo r fu rth e r ev id ence o f  
freed o m  fro m  d em o n strab le  .v iab le  m i ­
c ro b ial ag en ts, th e  flu id  sh all b e rem o v ed  
fro m  th e  c e ll cu ltu res im m ed iately  p rio r 
to  v iru s in o c u latio n  an d  tested  in  e ac h  o f  
f o u r c u ltu re  sy stem s; (1)  M ac ac a m o n ­
key  kid ney  ce lls, (2)  C erco p ith ecu s m o n ­
key  kid ney  c e lls, (3)  p rim ary  rab b it k id ­
n ey  c e lls, and  (4)  h u m an  ce lls ( fro m  o ne 
o f  th e  sy stem s d escrib ed  in  § 73.114(a)  
( 6 > ) , in  th e  fo llo w ing  m an n e r: A liq u o ts 
o f  flu id  fro m  eac h  v essel sh all b e p o o led  
an d  a t le ast te n  m l. o f  th e  p o o l in o cu ­
la te d  in to  eac h  sy stem , w ith  ratio s  o f 
in o cu lu m  to  m ed ium  be ing  1 :1  to  1 :3  
an d  w ith  th e  are a  o f  su rfac e  g ro w th  o f  
c e lls a t le ast th re e  sq u are cen tim eters 
p er m illilite r o f  te st ino cu lum . T h e  c u l ­
tu re s sh all be o b serv ed  fo r a t le ast 14 
d ay s. I f  th e se  te sts  in d ic ate  th e  p re s ­
en c e  in  th e  tissu e  c u ltu re  p re p aratio n  o f  
an y  v iab le  m ic ro b ial ag en t th e  tissu e c u l ­
tu re s so  im p licated  sh all n o t b e used  fo r 
p o lio v iru s v acc in e  m an u fac tu re .

(e )  C o n t ro l v esse ls .  Be fo re  in o c u la ­
tio n  w ith  seed  v irus, su ffic ient tissu e  c u l ­
tu re  v essels to  rep resen t a t le ast 25 p e r ­
c e n t o f  th e  ce ll su sp ensio n  fro m  eac h  
p a ir o f  k id ney s sh all b e se t asid e as 
c o n tro ls. T h e  c o n tro l v essels sh all be 
ex am in ed  m icro sco p ically  f o r c e ll d eg en ­
e ratio n  fo r an  ad d itio n al 14 d ay s. T h e  
c e ll flu id s fro m  su ch  c o n tro l v essels sh all 
b e  tested , b o th  a t th e  tim e  o f  v iru s 
h arv e st an d  a t th e  en d  o f  th e  ad d itio n al 
o b serv atio n  p erio d , by  th e  sam e m eth o d  
p rescrib ed  fo r te stin g  o f  flu id s in  th e  p re ­
ced in g  p arag rap h  (d ) o f  th is  sec tio n . In  
ad d itio n  th e  c e ll sh ee t in  eac h  c o n tro l 
v essel sh all b e exam in ed  fo r p resen ce o f 
h em ad so rp tio n  v iru ses by  th e  ad d itio n  
o f  g u inea p ig  red  b lo o d  cells.

( f )  V iru s h ar v e s t ;  in t e r p r e t at io n  o f  
t e s t  r esu lt s .  A t le ast 80 p e rc e n t o f  th e  
c o n tro l v essels sh all su ccessfu lly  co m ­
p le te  th e  ad d itio n al 14-d ay  o b serv atio n  
p erio d  w ith o u t m icro sco p ic  ev id ence o f 
c e ll d eg en eratio n  o f  th e  tissu e  sheets. 
I f  less th a n  80 p e rc e n t o f  th e  c o n tro l 
v esse ls f a il  to  co m p lete  satisfac to rily  th e  
o b serv atio n  p erio d , no  tissu e  fro m  th e  
k id ney s im p licated  sh all b e used  fo r 
p o lio v iru s v acc in e  m an u fac tu re . I f  th e  
te s t resu lts o f  th e  c o n tro l v essels in d i ­
c a te  th e  p resen ce o f  an y  ex tran eo u s 
ag en t a t th e  tim e  o f v iru s h arv e st, th e  
e n tire  v iru s h arv e st f ro m  th a t tissu e 
c u ltu re  p re p aratio n  sh all n o t b e used
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f o r  p o lio v irus v acc in e  m an u fac tu re . If  
an y  o f  th e  te sts  o r o b serv atio n s d escribed  
in  p arag rap h  (d ) o r (e )  o f  th is  sec tio n  
d em o n state  th e  p resen c e  in  th e  tissu e  
c u ltu re  p rep aratio n  o f  an y  m ic ro b ial 
ag en t kno w n to  be c ap ab le  o f  p ro d uc ing  
h u m an  d isease , th e  v irus g ro w n in  su ch  
tissu e c u ltu re  p re p aratio n  sh all n o t be 
used  fo r p o lio v iru s v ac c in e  m an u fac tu re .

(g ) K id n e y  t issu e  p ro du c t io n  v esse ls  
af t e r  v iru s in o c u lat io n — t e m p e r at u r e .  
A fte r v iru s in o c u latio n , p ro d u ctio n  v es ­
se ls sh all be m ain tain e d  a t a  te m p eratu re  
n o t to  ex ceed  35.0° C . d uring  th e  co u rse 
o f  v iru s p ro p ag atio n .

(h )  K id n e y  t issu e  v iru s har v es t s .  
V iru s h arv ested  fro m  v essels c o n tain in g  
th e  kid ney  tissu e fro m  o ne m o nkey  m ay  
c o n stitu te  a  m o n o v ale n t v irus p o o l and  
b e te sted  sep arate ly , o r v iral h arv ests 
fro m  m o re  th a n  o ne p air o f  kid ney s m ay  
b e co m bined , id entified  an d  te sted  as a 
m o n av alen t p o o l. Eac h  p o o l sh all be 
m ixed  th o ro u g h ly  an d  sam p les w ith ­
d raw n fo r te stin g  as p rescrib ed  in  
§ 73 .114 (a ) . T h e  sam p les sh all b e w ith ­
d raw n im m ed iately  a f te r  h arv estin g  and  
p rio r to  fu rth e r p ro cessing , ex c ep t th a t 
sam p les o f  te st m ate rials  fro z en  im m ed i­
ate ly  a f te r  h arv estin g  an d  m ain tain ed  a t 
— 60° C. o r belo w , m ay  be te sted  up o n 
th aw in g , p ro v id ed  no  m o re  th an  o ne 
free z e -th aw  cy c le  is em p lo y ed .

( i)  F ilt r at io n .  A fte r h arv estin g  and  
rem o v al o f  sam p les fo r th e  safe ty  te sts 
d escrib ed  in  § 73 .114 (a ) , th e  p o o l sh all 
b e p assed  th ro u g h  ste rile  f ilte rs hav in g  
a  su ffic iently  sm all p o ro sity  to  assu re  
b ac terio lo g ic ally  ste rile  f iltrates.

§  7 3 .1 1 4  T est f o r saf ety .

(a)  T est s  p r io r  t o  filt rat io n .  M o no ­
v alen t v irus p o o ls sh all c o n ta in  no  d e ­
m o n strab le  v iab le  m ic ro b ial ag en t o th er 
th a n  th e  atten u ate d  liv e p o lio v iruses 
in tend ed . T h e  v acc in e  sh all b e te sted  
fo r th e  ab sen ce  o f  ad v en titio u s and  o th e r 
in fec tio u s ag en ts in c lu d in g  p o lio v iruses 
o f  o th e r ty p es o r strain s, sim ian  ag en ts, 
M y co b acteriu m  tu b ercu lo sis, p o x  v iruses, 
ly m p h o cy tic  ch o rio m en in g itis v irus, 
Ec h o  v iruses, C o xsackie  v iruses, an d  B -  
v irus. T e stin g  o f  eac h  m o n o v ale n t p o o l 
sh all in c lu d e th e  fo llo w ing  p ro ced u res:

(1)  In o c u lat io n  o f  rabb it s .  A  m in i ­
m u m  o f  100 m l. o f  eac h  m o n o v alen t v irus 
p o o l sh all be te sted  by  in o c u latio n  in to  
a t le ast te n  h e alth y  rab b its, eac h  w eig h ­
ing  1500-2500 g ram s. Eac h  rab b it sh all 
be in je c te d  in trad erm ally  in  m u ltip le  
sites, w ith  a  to ta l o f  1.0 m l. an d  su b ­
cu tan eo u sly  w ith  9.0 m l., o f  th e  v iral p o o l, 
an d  th e  an im als o bserv ed  fo r a t le ast 
th re e  w eeks. Eac h  rab b it th a t d ies a f te r 
th e  f irst 24 ho u rs o f th e  te st o r is sa c ri ­
f iced  becau se o f  illn ess sh all b e  n ec ro p - 
sied  and  th e  b ra in  an d  o rg ans rem o v ed  
an d  exam in ed . T h e  v iru s p o o l m ay  b e 
used  fo r p o lio v irus v acc in e  o n ly  if  a t le ast 
80 p e rc e n t o f  th e  rab b its  re m ain  h ealth y  
an d  surv iv e th e  en tire  p erio d  an d  i f  a ll 
th e  rab b its  used  in  th e  te st fa il to  sho w  
lesio ns o f  an y  k in d  a t th e  sites o f  in o cu ­
la tio n  an d  fa il to  sho w  ev id ence o f B -  
v iru s o r an y  o th e r v iral in fec tio n .

(2)  In o c u lat io n  o f  ad u lt  m ic e .  Eac h  
o f  a t le ast 20 ad u lt m ice  eac h  w eig hing  
15-20 g ram s sh all b e in o cu late d  in tra -  
p èrito n eally  w ith  0.5 m l. an d  in trac e re -  
b rally  w ith  0.03 m l. o f  e ac h  m o no v alent

v irus p o o l to  be te sted . T h e  m ice shall 
b e o bserv ed  fo r 21 d ays. Eac h  mouse 
th a t d ies a f te r  th e  f irst 24 ho urs of the 
te st, o r is sac rif ic ed  b ecau se  o f illness, 
sh all b e nec ro p sied  an d  exam ined  for 
ev id ence o f  v iral in fe c tio n  by  d irect ob­
serv atio n  an d  su b in o cu latio n  o f appro ­
p riate  tissu e  in to  a t le ast 5 additional 
m ice  w hich  sh all be o bserv ed  fo r 21 days. 
T h e  m o n o v alen t v irus p o o l m ay  be used 
f o r  p o lio v irus v ac c in e  o nly  if  a t least 
80 p e rc e n t o f  th e  m ice rem ain  healthy 
and  surv iv e th e  e n tire  p erio d  and  if all 
th e  m ice  used  in  th e  te st fa il to  show 
ev id ence o f ly m p h o cy tic  choriom enin­
g itis v iru s o r o th e r v iral infectio n .

(3)  in o c u lat io n  o f  su c klin g  m ice. Each 
o f  a t le ast 20 su ck ling  m ice  less than 24 
h o u rs o ld , sh all be in o cu lated  intracere- 
b rally  w ith  0.01 m l. an d  intrap erito neally  
w ith  0.1 m l. o f  th e  m o no v alent virus 
p o o l to  be tested . T h e  m ice shall be 
o bserv ed  d aily  f o r a t le ast 14 days. Each 
m o use th a t d ies a f te r  th e  f irst 24 hours 
o f  th e  te st, o r is sacrific ed  because of 
illn ess sh all b e nec ro p sied  and  all areas 
exam in ed  fo r ev id ence o f  v iral infection. 
Su c h  e x am in atio n  sh all includ e subinoc­
u latio n  o f ap p ro p riate  tissu e suspensions 
in to  an  ad d itio n al g ro up  o f at least five 
su ckling  m ice  by  th e  in tracereb ral and 
in trap e rito n e al ro u tes and  d aily  observed 
fo r 14 d ays. In  ad d itio n , a blind  pas­
sag e sh all b e m ad e o f  a  sing le pool of 
th e  em ulsified  tissu e (m inu s skin and 
v iscera)  o f  a ll m ice  surv iv ing  the original 
14 d ay  te st. T h e  v iru s p o o l und er test is 
satis fac to ry  fo r p o lio v irus v accine only 
i f  a t le ast 80 p e rc e n t o f  th e  m ice remain 
h e alth y  and  surv iv e th e  en tire  period and 
i f  a ll  th e  m ice  used  in  th e  test fail to 
sho w  ev id ence o f  C o xsackie or other 
v iral in fec tio n .

(4)  In o c u lat io n  o f  g u in ea pigs. Each 
o f  a t le ast fiv e g u inea p igs, each weighing 
350-450 g ram s, sh all b e ino culated  intra- 
c e reb rally  w ith  0.1 m l. and  intraperito ­
n eally  w ith  5.0 m l. o f  th e  monovalent 
v iru s p o o l to  b e  te ste d . T h e  anim als shall 
b e  o bserv ed  fo r a t le ast 42 d ays and daily 
re c ta l te m p eratu res reco rd ed  fo r the last 
th re e  w eeks o f  th e  te st. Each  animal 
th a t d ies a f te r  th e  f irst 24 hours of the 
te st, o r is sac rif ic ed  because o f illness, 
sh all b e nec ro p sied . T h e  tissues shall be 
exam in ed  b o th  m icro sco p ically  and cul­
tu rally  fo r ev id ence o f  tubercle bacilli, 
an d  by  p assag e o f  tissu e suspensions into 
a t le ast th re e  o th e r g u inea pigs by the 
in trac e re b ral an d  in trap erito neal routes 
o f  in o c u latio n  fo r ev id ence o f v iral infec­
tio n . I f  c lin ic a l sy m p to m s suggest miec- 
tio n  w ith  ly m p hd cy tic  choriomenmgu 
v iru s, sero lo g ical te sts  sh all be perform 
o n  b lo o d  sam p les o f  th e  te st guinea pigs 
to  co n firm  th e  c lin ic al observatio • 
A nim als th a t d ie o r are  sacrified  duri 
th e  f irst th re e  w eeks af te r inocula i 
w ith  p o lio v iru s sh all be exam ined  'o r 
fe c tio n  w ith  ly m p ho cy tic  .choric®ie_ 
g itis v irus. A n im als th a t d ie in the
th re e  w eeks sh all be e x a m in e d  d o u

m icro sco p ically  and  cu lturally  fo r M. Tu 
b ercu lo sis. T h e  m o no v alent virus

pool
u e r c i u u s i s .  x n c  j u u u v t » * - —  . .„ iv

is satis fac to ry  fo r p o lio v irus vaccm 
if  a t le ast 80 p erc en t o f all amn^  va. 
m ain  h ealth y  and  surv ive the o 
tio n  p erio d  an d  if  a ll th e  anim a 
in  th e  te st f a il to  sho w  ev id ence o
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tion with M . Tu b ercu lo sis, o r an y  v iral 
infection.

(5) Inocu lation  o f  m on key  kidn ey  t is ­

sue cultures. A t le ast 500 d o ses o r 50 
ml., w hichever rep resen ts a  g reater v o l­
ume of virus, o f  eac h  u nd ilu ted  m o no ­
valent virus po o l o r in  eq ual p ro p o rtio ns 
from individual h arv ests o r su b -p o o ls, 
shall be tested  fo r sim ian  v iruses in  M a ­
caca, and the sam e v o lum e in  C erc o -  
pithecus, m o nkey  kid ney  tissu e  cu ltu re  
preparations, in  a ratio  o f  ino cu lu m  to  
medium o f fro m  1:1  to  1 :3 , and  w ith  th e  
area of surface g ro w th o f  ce lls a t le ast 
three square cen tim eters p er m illilite r o f  
test inoculum, a f te r n eu traliz atio n  o f  th e  
poliovirus by hig h  tite r  ty p e sp ec ific  n o n ­
simian antisera. T h e  im m u n iz in g  a n ti ­
gens used fo r th e p rep aratio n  o f  an tise ra 
shall be grow n in  a  h u m an  tissu e cu ltu re  
cell line. The cu ltu res sh all b e o bserv ed  
for no less th an  14 d ay s. T h e  m o no ­
valent virus poo l is satis fac to ry  fo r p o lio ­
virus vaccine o nly  i f  a ll th e  tissu e 
cultures fail to  sho w  ev id ence o f  th e  
presence o f sim ian v iruses.

(6) In ocu lation  o f  hu m an  c e ll c u l ­

tures. A t least 500 d o ses o r 50 m l., 
whichever rep resents a  g re ate r v o lu m e o f 
virus, taken fro m  e ith e r a  sing le  m o no ­
valent pool o r in  eq ual p ro p o rtio n s fro m  
individual harv ests o r su b -p o o ls, sh all be 
tested in a ratio  o f ino cu lum  to  m ed iu m  
of 1:1 to  1:3, and  w ith  th e  are a  o f  su r ­
face growth o f cells a t le ast th re e  sq u are 
centimeters p er m illilite r o f  te st in o c u ­
lum, for the p resence o f  m easles v iru s 
ia either (i) p rim ary  h u m an  am n io n  
cells, (ii) p rim ary  h u m an  kid ney  c e lls, 
or (iii) any o ther ce ll sy stem  o f  co m ­
parable suscep tibility  to  unm o d ified  
measles virus. T h e  te st m ate ria l sh all 
oe neutralized w ith p o lio v irus an tiseru m  
of non-simian d eriv atio n  i f  th e  tissu e 
ulture cell system  used  is su sc ep tib le

to Poliovirus. T h e  cu ltu re  sh all b e o b ­
served fo r no  less th an  14 d ay s. T h e  

onovalent v irus p o o l is satisfac to ry  fo r 
Poliovirus v accine o nly  if  a ll tissu e  c u l-  

to  show  ev id ence o f  th e  p res ­
ence of m easles v irus.

^ \ .\ ^ 0cu â^ on ° f  rabbit  kidn ey  t is-

Doni Jí .Ures;  500 m l- o f v iru s
VaiPriíâ en1 f ro m  eith er a  sing le m o n o -
indivirin°T^v?r in  equal Pro p o rtio ns fro m  
be I S -  harv ests o r su b -p o o ls, sh all 
diuni nfdfm  a , atio  o f tH o o o to m  to  m e ­
are* nf / r°fm 1:1 an d  w ith  th e
three L í f faCe g ro w th o f  ce lls a t le ast 
of test S .  i centlm ete rs p er m illilite r 
hey n m  p rim ary  rab b it k id -  
dence ir fp CUlture p reParatio n s fo r ev i-  
obsenred S ™ *  ^  c u ltu re sh all be 

less th an  14 d ays. T h e  
Poliovirus 1)001 is satisfac to ry  fo r
tures S  l m e 0Iüy  if  a11 tissu e c u l-  
ence of L v im ™  eVid ence o f the^ p res-

ihgteste rlSiaa/ -íer í lt rat io n - T h e  fo llo w - N

formed after thSp t fii+a f^ y sha11 be p e r“ 
each monovnio«^ n itratio n  p ro cess, o n 
Multiple therpríf^ ,v irus p o o l o r o n  eac h  

(1) Br ô f (m o no v alent l o t ) :

hfonovalent°vir-UienCe in  w o nfce^s- Eac h  
shall be t e s t J^  11001 ° r  m o no v ale n t lo t 
^ H R efeíerí^ A Tf co m p ariso n  w ith  th e

heurovirulence i b ? J “ ’te a  Po lio v irus fo r
both the in f m tJ\ M acaCa m o nkey s by  
routes o f iri1th f lam ic  and  in trasp in al 

f  ^ ^ t i o n .  a  p re in je c tio n

seru m  sam p le o b tain ed  fro m  e ac h  m o n ­
key  m u st b e sho w n to  c o n tain  n o  n eu ­
traliz in g  antib o d y  in  a  d ilu tio n  o f  1 :4  
w hen  te sted  ag ain st no  m o re  th a n  1,000 
TCIDso  o f  eac h  o f  th e  th re e  ty p es o f  
p o lio v irus. T h e  neu ro v iru lence te sts are  
n o t v alid  u nless th e  sam p le c o n tain s a t 
le ast 107 0 T C ID 50 p er m l. w hen  titra te d  
in  co m p ariso n  w ith  th e  N IH  R e fere n c e  
Po lio v iru s, Liv e, A tten u ated  o f  th e  ap ­
p ro p riate  ty p e . A ll m o nkey s sh all be 
o b serv ed  fo r 17 to  21 d ay s, u nd er th e  
su p erv isio n  o f  a  q u alified  p ath o lo g ist, 
p h y sic ian  o r v e terin arian , and  any  ev i­
d ence o f  p h y sic al ab n o rm alities in d ic a ­
tiv e  o f  p o lio m y elitis o r o th e r v iral in ­
fe c tio n s sh all b e reco rd ed .

<i) In t r at h alam ic  in o c u lat io n .  Eac h  
o f  a t le ast te n  M ac ac a m o nkey s sh all be 
in je c te d  in trath alam ic ally  w ith  1.0 m l. 
o f  v iru s p o o l m aterial, c o n tain in g  a t le ast 
107 0 TC ID so  p er m l. and  eac h  o f  a t le ast 
te n  ad d itio n al M ac ac a m o nkey s sh all be 
in je c te d  in trath alam ic ally  w ith  1.0 m l 
o f  a 10' 1 d ilu tio n  th e reo f . C o m p arativ e 
ev alu atio n s sh all be m ad e w ith  th e  v irus 
p o o l u nd er te st and  th e  N IH  re fe ren c e  
m aterial. O nly  m o nkey s th a t sho w  ev i ­
d en ce  o f  in o c u latio n  in to  th e  th alam u s 
sh all be co nsid ered  as h av in g  been  in ­
je c te d  satisfac to rily .

( ii)  In t r as p in al in o c u lat io n .  Eac h  o f  
a  g ro up  o f  a t le ast fiv e M ac ac a m o nkey s 
sh all b e in je c te d  in trasp in ally  w ith  0.2 
m l. o f  v iru s p o o l m ate rial c o n tain in g  a t 
le ast 107° TC ID bo p er m l. and  eac h  
m o nkey  in  fo u r ad d itio n al g ro up s o f  a t 
le ast fiv e M ac ac a m o nkey s sh all b e in ­
je c te d  in trasp in ally  w ith  0.2 m l. o f  10' 1, 
10"3, 10"*, an d  10"* d ilu tio n s th e re o f , re ­
sp ectiv ely . C o m p arativ e ev alu atio n s 
sh all be m ad e w ith  th e  v iru s p o o l u nd er 
te st and  th e  N IH  re fe ren c e  m aterial. 
O nly  m o nkey s th a t sho w  m icro sco p ic  
ev id ence o f  in o c u latio n  in to  th e  g ray  
m atte r o f  th e  lu m b ar co rd  sh all be c o n ­
sid ered  as h av in g  b een  in je c te d  satis ­
fac to rily .

( iii)  D et erm in at io n  o f  n eu ro v iru len c e .  
A t th e  co n c lu sio n  o f  th e  o b serv atio n  p e ­
rio d  co m p arativ e  h isto p ath o lo g ic al e x ­
am in atio n s sh all b e m ad e o f  th e  lu m b ar 
co rd , c e rv ical co rd , lo w er m ed u lla, up p er 
m ed u lla an d  m esen cap h alo n  o f  eac h  
m o nkey  in  th e  g ro up s in je c te d  w ith  
v iru s u nd er te st and  th o se  in je c te d  w ith  
th e  N IH  R e fe re n c e  A tten u ated  p o lio ­
v irus, ex c ep t th a t f o r an im als d y ing  d u r­
in g  th e  te st p erio d , th ese  ex am in atio n s 
sh all be m ad e im m ed iately  a f te r  d eath . 
T h e  an im als sh all be ex am ined  to  as ­
c e rta in  w h eth er th e  d istrib u tio n  an d  
h isto lo g ical n atu re  o f  th e  lesio ns are  
c h arac te ristic  o f p o lio v iru s in fe c tio n . A  
co m p arativ e  ev alu atio n  sh all be m ad e o f 
th e  ev id ence o f  neU ro v iru lence o f  th e  
v iru s u nd er te st an d  th e  N IH  R e fe re n c e  
A tten u ated  Po lio v iru s w ith  resp ec t to  
(a )  th e  nu m b er o f  an im als sho w ing  
lesio n s c h arac te ris tic  o f  p o lio v irus in fe c ­
tio n , (b )  th e  n u m b er o f  an im als sho w ­
in g  lesio ns o th er th a n  th o se c h a ra c te r ­
is tic  o f  p o lio v irus in fe c tio n , ( c )  th e  
sev erity  o f  th e  lesio ns, (d ) th e  d eg ree o f  
d issem in atio n  o f  th e  lesio ns, an d  (e )  th e  
rate  o f  o c c u rren ce  o f  p araly sis n o t a t ­
trib u tab le  to  th e  m e c h an ic al in ju ry  re ­
su ltin g  fro m  in o c u latio n  trau m a. T h e  
v iru s p o o l u nd er te st is satisfac to ry  f o r  
p o lio v irus v acc in e  m an u fac tu re  o n ly  i f

a t le ast 80 p e rc e n t o f  th e  a n im als in  
eac h  g ro up  su rv iv e th e  o b serv atio n  p e ­
rio d  and  i f  a  co m p arativ e  an aly sis o f  
th e  te st resu lts d em o n strate  th a t th e  
neu ro v iru lence  o f th é  te st v iru s p o o l d o es 
n o t exceed  th a t o f  th e  N IH  R e fere n c e  
A tten u ated  Po lio v iru s.

(2)  T es t  fo r  v iru s t it e r .  T h e  co n c en ­
tratio n  o f  liv in g  v iru s in  eac h  m o no ­
v alen t v irus p o o l o r lo t sh all be d e te r ­
m ined , u sing  th e  N IH  R e fe re n c e  P o lio ­
v iru s Liv e, A tten u ated  o f  th e  sam e ty p e 
as a  co n tro l. T h e  te st sh all be a  50 
p e rc e n t en d -p o in t titra tio n  c alc u latio n  
(TC ID so ), p erfo rm ed  w ith  e ith e r g ro up s 
o f  te n  tu b es a t 1 lo g  d ilu tio n  step s o r 
g ro up s o f  fiv e tu b es o f  0.5 lo g  d ilu tio n  
step s, o r a  te s t o f  d em o n strate d  eq u iv a ­
le n t sen sitiv ity . A c cep tab le  titra tio n s  o f  
th e  re fe re n c e  v iru s sh all n o t v ary  m o re  
th an  ± 0 .5  lo g  fro m  its  lab eled  tite r.

(3)  T es t s  f o r  In - v it r o  M arkers .  A  te st 
sh all b e p erfo rm ed  o n  eac h  m o n o v ale n t 
v iru s p o o l o r eac h  m o n o v alen t lo t re su lt­
in g  th e re fro m , using  th e  rc t/ 40 M ark e r 
and  a t le ast o ne o f  th e  o th e r m ark e r 
m eth o d s d escrib ed  belo w . T h e  te st re ­
su lts sh all d em o n strate  th a t th e  v irus 
u nd er te st an d  th e  seed  v iru s h av e  su b ­
stan tia lly  th e  sam e m ark er c h arac te ris ­
tic s.

( i)  r c t /4 0  M arker .  A tten u ated  strain s 
w hich  gro w  read ily  a t 40° C . ( ± 0 .5 °  C .)  
are  classified  as rc t/ 40 p o sitiv e ( + )  in  
c o n trast to  th e  rc t/ 40 n eg ativ e ( — ) 
stra in s  w hich  sho w  an  in c reased  g ro w th  
o f  a t le ast 100,000 fo ld  a t 36° C . o v er th a t 
o b tain ed  a t 40°  C . C o m p arativ e d eter ­
m in atio n s sh all b e m ad e in  e ith e r tu b e  o r 
b o ttle  cu ltu res.

( ii)  d M arker .  A tten u ated  stra in s  
w hich  gro w  read ily  a t lo w  co n c en tratio n s 
o f  b ic arb o n ate  u nd er ag ar are  classified  
as d  p o sitiv e ( + )  in  c o n trast to  th e  d  
n eg ativ e  ( — ) stra in s  w h ic h  e x h ib it d e ­
lay ed  g ro w th  u nd er th e  sam e co n d itio n s. 
T h e  cu ltu res sh all b e g ro w n in  a  36° C . 
in c u b ato r e ith e r in  sto p p ered  b o ttle s o r 
in  p lates in  an  en v iro n m en t o f  5 p e rc e n t 
COa in  air.

( iii)  M S M arkers .  A tten u ated  stra in s  
w h ic h  g ro w  m o re  read ily  o n  m o nkey  s ta ­
b le  (M S) ce lls are  classified  as M S p o si ­
tiv e  ( +  ) in  c o n trast to  th e  M S n eg ativ e  
( ) strain s. C o m p arativ e d eterm in a ­
tio n s sh all be m ad e in  e ith e r tu b e c u l ­
tu res o r in  b o ttle  cu ltu res u nd er ag ar.

(4)  T es t  fo r  s t er ilit y .  T h e  f in al b u lk  
v acc in e  o f  eac h  m o no v alent v iru s p o o l, 
o r eac h  m o n o v alen t lo t resu ltin g  th e re ­
fro m , sh all be te sted  fo r ste rility  in  b o th  
flu id  Th io g ly co llate  and  Sab o u rau d  m e ­
d ia by  th e  p ro ced ure p resc rib ed  in  § 73.73 
w ith  a sam p le o f  no  less th an  10 m l. f o r 
eac h  te st. y

§  7 3 .1 1 5  Po ten cy  test.

T h e  c o n c en tratio n  o f  liv e v irus e x ­
p ressed  as TC ID so  o f eac h  ty p e in  th e  
v acc in e  sh all c o n stitu te  th e  m easu re o f  
its  p o tency . T h e  ac c u rac y  o f th e  ti tr a ­
tio n  to  d eterm in e  th e  c o n c en tratio n  o f  
liv e  v irus in  th e  lo t u nd er te st sh all be 
co n firm ed  by  p erfo rm in g  a titra tio n  w ith  
th e  N IH  R efere n c e  Po lio v irus, Liv e, A t­
te n u ated  o f  th e  ap p ro p riate  ty p e  as a  
c h e c k  o n  titra tio n  tech n iq u e . T h e  c o n ­
c e n tratio n  o f  eac h  ty p e o f  liv e v iru s c o n ­
tain ed  in  th e  v acc in e  o f  th e  lo t u nd er 
te st sh all b e betw een 200,000 and  500,000 
TC ID so  p er h u m an  d o se.
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§  7 3 .1 1 6  G en eral req u irem en ts.

(a)  R e p e at  t es t s .  T e sts  m ay  b e re ­
p e ated  w hen  i t  is d em o n strated  th a t th e  
re su lts  w ere d ue to  fau lty  te st tech n iq u es.

(b ) F in al c o n t ain e r  t es t s .  T e sts  sh all 
b e  m ad e o n  f in al c o n tain e rs fo r id en tity  
an d  safe ty  in  acc o rd an ce  w ith  § 73.72. 
T h e  f in al c o n tain e r ste rility  te s t need  
n o t be p erfo rm ed  p ro v id ed  asep tic  te c h ­
n iq u es are  used  in  th e  filling  p ro cess.

( c )  C o n s is t en c y  o f  m an u fac t u r e .  No  
lo t o f v acc in e  sh all be re leased  u nless 
e ac h  m o n o v ale n t p o o l co n tain ed  th e re in  
is  o ne o f  a  series o f  fiv e co n secu tiv e p o o ls 
o f  th e  sam e ty p e , eac h  p o o l h av in g  b een  
m an u fac tu red  by  th e  sam e p ro ced u res, 
an d  eac h  h av in g  m e t th e  c rite ria  o f  
n eu ro v iru len ce  fo r m o nkey s p rescrib ed  
in  § 73.114(b )  ( 1 ) ,  an d  o f in -v itro  
m ark ers as p resc rib ed  ip  § 73.114(b )  (3 ) .

(d )  D ose. T h e  ind iv id u al h u m an  d o se 
o f  v ac c in e  sh all c o n tain  fro m  200,000 to  
500,000 TCIDso  o f  eac h  ty p e o f  v irus 
th a t is in  th e  f in al p ro d uc t.

(e )  L ab e lin g .  Lab e lin g  sh all co m p ly  
w ith  th e  req u irem en ts o f  §§ 73.50 to  
73.55, in c lu siv e . In  ad d itio n  th e  lab e l o r 
a  p ac kag e  en c lo su re sh all in c lu d e th e  
id e n tif ic atio n  and  so u rce o f  th e  v iru s o r 
v iru ses c o n tain ed  in  th e  v acc in e , th e  
tissu e  m ed iu m  o n  w h ic h  th e  v iru s' o r 
v iru ses w ere p ro p ag ated , stab iliz ers and, 
p reserv ativ es i f  any , an d  th e  ty p e and  
c alc u lated  m ax im u m  am o u n t o f  a n ti ­
b io tic s.

( f )  D atin g . (1)  T h e  ex p iratio n  d ate  
in  no  ev en t sh all be m o re  th a n  tw o  y ears 
a f te r  th e  d ate  o f  m an u fac tu re  as d efined  
in  § 73.82(a)  p ro v id ed  th e  p ro d u c t is 
m ain tain e d  in  th e  fro z en  state , (2)  th e  
e x p iratio n  d ate  sh all be no  m o re  th an  
o n e  y ear fro m  th e  d ate  o f  issu e p ro v id ed  
th a t th e  p ro d u ct is m ain tain e d  in  th e  
fro z en  state , an d  (3)  th e  ex p iratio n  d ate  
sh a ll b e no  m o re  th a n  sev en d ay s fro m  
th e  d ate  o f  issue if  issued  as a  liq u id  
an d  p ro v id ed  it is m ain tain e d  a t a te m ­
p e ratu re  no  h ig h er th an  10° C.

(g )  S am p le s  an d  r e p o r t s .  Fo r eac h  
lo t o f  v acc in e , th e  fo llo w ing  m ate rials  
sh a ll b e  su b m itted  to  th e  D ire c to r, D iv i­
s io n  o f  Bio lo g ies Stan d ard s, N atio n al 
In stitu te s  o f  H ealth , Be th e sd a 14, 
M ary lan d :

(1)  A ll p ro to co ls re latin g  to  th e  h is-  
to fy  o f  m an u fac tu re  o f  eac h  lo t o f 
v ac c in e , and  th e  resu lts o f a ll te sts 
p erfo rm ed .

(2)  A  o ne lite r bu lk  sam p le o f  eac h  
f in a l m o n o v alen t p o o l h av in g  a v irus 
tite r  o f  no  less th a n  107 6 TC ID so  p er 
m illilite r, ex c ep t th a t i f  th e  tite r is 
g reater, a co rresp o nd ing ly  sm alle r v o l­
u m e m ay  be su b m itted .

(3)  A  to ta l o f  no  less th an  a 200 m illi ­
l i te r  sam p le o f  th e  v acc in e  in  f in al 
lab ele d  co n tain ers.

§  7 3 .1 1 7  C lin ical trials  to  q ualif y  f o r 
license.

T o  q u alify  fo r licen se , th e  an tig en ic ity  
o f  th e  v acc in e  sh all h av e  b een  d e ter ­
m ined  by  c lin ic a l tr ia ls  o f  ad eq u ate  
s ta tis tic a l d esig n, by  o ral ad m in istratio n  
o f  th e  p ro d u ct. Su c h  c lin ic a l tr ia ls  sh all 
b e  co nd u cted  w ith  fiv e co nsecu tiv e lo ts 
o f  p o lio v irus v ac c in e  w h ic h  h av e  b een  
m an u fac tu red  by  th e  sam e m eth o d s, 
e ac h  o f  w h ic h  h as sho w n satis fac to ry  re ­
su lts  in  a ll p rescrib ed  tests. Ty p e  sp e -

c if ic  n eu traliz in g  an tib o d y  ( fro m  less 
th a n  1 :4  b e fo re  v ac c in e  tre atm e n t, to  
1 :16  o r g re ate r a f te r  tre atm e n t)  sh all be 
ind u ced  in  80 p e rc e n t o r m o re  o f  su scep ti ­
b les w hen  ad m in istered  o rally  as a  sing le 
d o se o r in  exc ess o f  90 p e rc e n t o f 
su scep tib les w hen  ad m in iste red  o rally  
a f te r  a  series o f d o ses. A  sep arate  c lin i ­
c a l tr ia l sh all h av e been  co nd u cted  fo r 
eac h  m o no v alent an d  eac h  p o ly v alent 
v acc in e  fo r w hich  lic en se  ap p lic atio n  is 
m ad e.

§  7 3 .1 1 8  Eq u iv alen t m etho d s.

M o d ificatio n  o f  an y  p artic u lar m an u ­
fac tu rin g  m eth o d  o r p ro cess o r th e  co n d i­
tio n s u nd er w hich  i t  is co nd u cted  as set 
f o rth  in  th e  ad d itio n al stan d ard s re la t ­
ing  to  Po lio v iru s V ac c in e , Liv e, O ral, 
sh all be p erm itted  w henev er th e  m an u ­
f a c tu re r p resen ts ev id ence  th a t d em ­
o n strates th e  m o d if ic atio n  w ill p ro v id e 
assu ran ces o f th e  safe ty , p u rity , and  
p o ten cy  o f th e  v acc in e  th a t are  eq u al to  
o r g re ate r th a n  th e  assu ran ces p ro v id ed  
by  su ch  stan d ard s, an d  th e  Su rg eo n  G e n ­
e ral so  fin d s an d  m akes su ch  find ing  a 
m atter^  o f  o ffic ial reco rd .

(S ec. 215, 58 S tat. 690, as am en d ed ; 42 U .S.C . 
216. In te rp re t or apply Sec. 351, 58 S tat. 702, 
as am end ed ; 42 U S .C . 262)

D ated : M arc h  21,1961.

[s ea l ] Lu t h er  L. Ter r y ,
S u rg eo n  G en eral.

A p p ro v ed : M arc h  22,1961.

Abr a ha m Ribic o f f ,
S e c r e t ar y .

[F.R . D oc. 6 1 - 2697 ; Filed , M ar. 24, 1961;
8 :5 0  a.m .]

T i t l e  4 9 — T R A N SP O R T A T IO N
C h a p t e r  I— I n t e r st a t e  C o m m e r ce  

C o m m issio n

SU B C H A P T ER  B— C A R R I ER S B Y  M O T O R  V EH I C L ES

P A R T  2 0 5 — R EP O R T S O F  M O T O R  
C A R R I ER S

M o t o r  C a r r i e r  Q u a r t e r l y  R e p o r t  Fo rm

Q F R - I  ( C la ss I C a r r ie r s o f  P r o p ­

e r t y )

A t a  sessio n  o f  th e  In te rs ta te  C o m ­
m erce  C o m m issio n , D iv isio n  2, held  a t 
its  o ffice in  W ash in g to n , D .C ., o n  th e  7th  
d ay  o f  M arc h  A .D . 1961.

T h e  m atte r o f q u arterly  rep o rts o f 
C lass I  m o to r c arrie rs o f  p ro p erty  be ing  
und er fu rth e r co n sid eratio n , and , th e  
ch an g es to  be m ad e by  th is  o rd er being  
m ino r ch an g es in  th e  d ata  to  b e fu r ­
n ished , ru le -m ak in g  p ro ced ures und er 
sec tio n  4 ( a )  o f th e  A d m in istrativ e  P ro ­
ced u re  A ct, 5 U .S.C . 1003, be ing  d eem ed  
u nn ecessary  :

I t  is o r d e r e d ,  T h a t § 205.12 o f th e  o rd er 
o f  O c to b er 22, 1956, in  th e  m atte r o f  
q u arterly  rep o rts fro m  C lass I  co m m o n 
an d  c o n trac t m o to r c arrie rs  o f  p ro p erty  
be, and  i t  is h ereb y , m o d ified  an d  am en d ­
ed  w ith  re sp ec t to  rep o rts fo r th e  q u arter 
end ed  M arc h  31, 1961, an d  su b seq u en t 
q u arters, to  read  as sho w n belo w .

I t  is  fu r t h e r  o r d e r e d ,  T h a t § 205.12 be , 
an d  i t  is h ereb y , m o d ified  an d  am end ed  
to  re ad  as  fo llo w s:

§  2 0 5 .1 2  Q u arterly  rep o rts  o f  property 
rev en u es, exp en ses, an d  statistics.

C o m m encing  w ith  rep o rts fo r the quar­
te r end ed  M arc h  31, 1961, and  fo r sub­
seq u en t q u arters th e re a f te r, until further 
o rd er, a ll C lass I  co m m o n  and  contract 
m o to r c arrie rs  o f p ro p erty  as defined 
in  § 182.01-1 o f  th is  ch ap ter, viz., car­
rie rs h av in g  av erag e an n u al gross oper­
atin g  rev enu es (in c lu d in g  in terstate  and 
in trasta te )  o f  $1,000,000 o r m o re, from 
p ro p erty  m o to r c arrie r o p eratio ns, are 
req u ired  to  file  q u arterly  rep o rts in ac­
c o rd an c e  w ith  M o to r C arrie r Quarterly 
R ep o rt Fo rm  Q F R - I (Pro p erty ) ,* which 
is a ttac h e d  to  and  m ad e a p art o f this 
sec tio n . Su c h  q u arterly  rep o rt shall be 
filed  in  trip lic ate  in  th e  office of the 
Bu reau  o f  M o to r C arrie rs, Interstate 
C o m m erc e C o m m issio n , fo r the District 
in  w hich  th e  c arrie r is d o m iciled , with­
in  30 d ay s a f te r  th e  clo se o f the period 
to  w hich  it re lates.

(S ec. 204, 49 S tat. 546, as am ended; 49 U.S.C. 
304. In te rp re t or apply sec. 220, 49 Stat. 
563, as am en d ed ; 49 U .S .C . 320)

A n d it  is  fu r t h e r  o r de r e d ,  T h at copies 
o f  th is  o rd er an d  o f M o to r C arrier Quar­
te rly  R e p o rt Fo rm  Q FR - I (Property) 
sh all b e serv ed  o n  a ll C lass I  common and 
c o n trac t m o to r c arrie rs  o f p ro perty  sub­
je c t to  its  te rm s, an d  o n  every trustee, 
rece iv er, execu to r, ad m in istrato r, or as­
sig nee o f  an y  su ch  m o to r carrier, and 
th a t n o tic e  o f  th is  o rd er shall be given 
'to  th e  g en eral p u b lic  by  depositing a 
co p y  in  th e  o ffice o f  th e  Secretary  of the 
C o m m issio n in  W ash in g to n , D.C., and 
by  f ilin g  it w ith  th e  D irecto r, Office of 
th e  Fe d e ral R eg ister.

By  th e  C o m m issio n, D iv isio n 2.

[s ea l ] Har o l d  D . McCo y,
Secretary .

[F.R . D oc. 61 -2630 ; Filed , M ar. 24, 1961;
8 :4 6  a.m .]

P A R T  2 0 5 — R EP O R T S O F M OTOR 
C A R R I ER S

M o t o r  C a r r i e r  Q u a r t e r ly  Rep o rt  Form 
Q F R - I - G F  ( C la ss I Co m m o n  Car­

r ie r s o f  G e n e r a l  Fre ig h t )

A t a  sessio n  o f/ th e  in terstate Com­
m erce  C o m m issio n, D iv isio n 2, held at 
o ffice in  W ash in g to n , D .C., on the vt 
d ay  o f  M arc h  A .D. 1961.

T h e  m atte r o f  q u arterly  reportsi oi 
C lass I  co m m o n c arrie rs o f gene™ 
fre ig h t b eing  u nd er fu rth er considera 
tio n , and , th e  ch an g es to  be maa 
th is  o rd er be ing  m ino r changes i 
d ata  to  b e fu rn ish ed , rule-m aking  P 
ced ures u nd er sec tio n  4(a) oi jTSc, 
m in istrativ e  Pro ced u re  A ct, 5 
1003, being  d eem ed  unnecessary :

I t  is o r d e r e d ,  T h a t § 205.12a, of tne 
o rd er o f  O cto b er 16, 1958, in  the 
o f M o tor  C arr ie r  Q u arterly  R e^or̂ Z \
( C lass I  C o m m o n  Carriers o f Gen

F r e ig h t ) ,  b e , an d  it is hereby , mod« 
and  am end ed  w ith  resp ec t to  rep , 
th e  q u arte r end ed  M arch  31, 1» ’ own 
su bseq u ent q u arters to  read  a

1 Filed  as p art of th e  original d o cu m ent.
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And it is fu r t h e r  o r d e r e d ,  T h a t § 205. 
12a be, and  it is hereb y , m o d ified  an d  
amended to  read  as fo llo w s:

§ 205.12a Q uarterly  rep o rts  o f  rev en u es, 
expenses and  statistics— C lass 1 co m ­
mon carriers o f  g en eral f re ig h t.

Commencing w ith  rep o rts f o r th e  
quarter ended  M arc h  31, 1961, an d  fo r 
subsequent q u arters th e re a f te r, u n til 
further o rd er, all C lass I  co m m o n c a r ­
riers of g eneral fre ig h t, inc lu d ed  in  C lass 
I carriers, as d efined  in  § 182.01-1 o f  th is  
chapter, viz., c arrie rs h av in g  av erag e an ­
nual gross o p erating  rev enu es ( in clu d in g  
interstate and  in trastate )  o f  $1,000,000 
or more, fro m  p ro p erty  m o to r c arrie r 
operations, are req u ired  to  f ile q u arterly

rep o rts in  ac c o rd an c e  w ith  M o to r C arrie r 
Q u arterly  R e p o rt Fo rm  Q F R - I- G F  
< G en e ral F r e ig h t) 1 w h ic h  is attac h e d  to  
an d  m ad e a  p art o f  th is  sec tio n . Su c h  
q u arterly  re p o rt sh all b e filed  in  trip li ­
c a te  in  th e  o ffice o f  th e  Bu reau  o f  M o to r 
C arrie rs, In te rs ta te  C o m m erce C o m m is­
sio n , fo r th e  D istric t in  w hich  th e  c arrie r 
is d o m iciled , w ith in  30 d ay s a f te r  th e  
clo se  o f  th e  p erio d  to  w hich  i t  re lates.

(S ec. 204, 49 S tat. 546, as am ended ; 49 U .S.C . 
304. In terp ret o r ap ply sec. 220, 49 S tat. 563, 
as am en ded ; 49 U .S .C . 320)

A n d it  is fu r t h e r  o r d e r e d ,  T h a t co p ies 
o f  th is  o rd er and  o f M o to r C arrie r Q u ar-

1 Piled  as p art of  th e  origin al d o cu m en t.

te rly  R ep o rt Fo rm  Q F R - I- G F  (G e n e ral 
Fre ig h t)  sh all be serv ed  o n  a ll C lass I  
co m m o n an d  c o n trac t m o to r c arrie rs  o f  
g en eral f re ig h t su b je c t to  its  term s, and  
o n  ev ery  tru stee , receiv er, ex ecu to r, ad ­
m in istrato r, o r assig nee o f  an y  su c h  
m o to r c arrie r, an d  th a t n o tic e  o f  th is  
o rd er sh all be g iv en  to  th e  g en eral p u b lic  
by  d ep o siting  a  co p y  in  th e  o ffice o f  th e  
Se c re tary  o f  th e  C o m m issio n  in  W ash ­
in g to n , D .C ., an d  by  filin g  it w ith  th e  
D irec to r, O ffice o f  th e  Fed eral R eg ister.

By  th e  C o m m issio n, D iv isio n  2.

[s ea l ] Har o l d  D. Mc Co y ,

S e c r e t ar y .

[F.R . D oc. 6 1 -2631 ; Piled , M ar. 24, 1961;
8 :4 6  a.m .]

No. 57.



D EP A R T M EN T  O F A G R IC U LT U R E
A g r icu l t u r a l  M a r k e t in g  Se r v ice  

17  C FR  P a r t  9 9 7  1

H A N D LI N G  O F  FI LB ER T S G R O W N  IN

O R EG O N  A N D  W A SH I N G T O N

A d m in ist r a t iv e  R u le s a n d  
R e g u la t io n s

N o tice  is h ereb y  g iv en  th a t th e re  is 
u nd er co n sid eratio n  a  p ro p o sal to  rev ise  
th e  ad m in istrativ e  ru le s an d  reg u latio n s 
(Su b p art— A d m in istrativ e  R u les and  
R e g u latio n s; §§ 997.400-997.457) p e r ­
ta in in g  to  o p eratio n s u nd er M arketin g  
A g reem en t N o . 115, as am end ed , and  
O rd er N o . 97, as am end ed  (7  C FR  P a rt 
99 7 ) , reg u latin g  th e  h an d lin g  o f  Filb e rts  
g ro w n in  O reg o n  an d  W ash in g to n , e ffec ­
tiv e  u nd er th e  A g ric u ltu ral M arketin g  
A g reem en t A c t o f  1937, as am end ed  
(secs. 1 -19, 48 Sta t. 31, as am end ed ; 
7 U .S.C . 601 -6 7 4 ) . T h e  p ro p o sed  re ­
v isio n  is based  o n  a  re co m m en d atio n  o f  
th e  Filb e rt C o n tro l Bo ard  an d  o th e r 
in fo rm atio n .

C o n sid eratio n  w ill be g iv en  to  w ritte n  
d ata, v iew s an d  arg u m en ts p e rtain in g  to  
th e  p ro p o sal w h ic h  are  receiv ed  by  th e  
D ire c to r, Fru it an d  V eg etab le  D iv isio n, 
A g ric u ltu ral M arketin g  Serv ic e , U n ited  
Sta te s  D ep artm en t o f  A g ric u ltu re, W ash ­
in g to n  25, D .C ., n o t la te r th a n  15 d ay s 
a f te r  p u b lic atio n  o f  th is  n o tic e  in  th e  
F e d e r a l  R e g i s t e r .

A s p ro p o sed  to  b e rev ised  th e  su b p art 
w ill read  as h e re in a f te r se t f o rth . Se c ­
tio n s 997.453 and  997.457 o f  th e  c u rre n t 
ru les an d  reg u latio n s are  re tain e d  w ith  
m in o r m o d if ic atio n s. §§ 997.400 and  
997.432 are  d eleted  and  new  sec tio n s are  
ad d ed .

T h e  p ro p o sed  rev isio n  read s as fo llo w s: 

§  9 9 7 .4 3 2  N o m in atio ns.

N o m inee p e titio n s p u rsu an t to  § 997.32
(d ) m ay  b e su b m itted  o n ly  by  ind ep end ­
e n t g ro w ers in  th e  p artic u lar d istric t 
f ro m  w h ic h  an  ind ep en d ent g ro w er p o ­
sitio n  o n  th e  Bo ard  is to  b e filled  and  
o n ly  su ch  g ro w ers sh all b e e lig ib le  to  sig n  
a  g ro w er no m in ee p e titio n  o r b e  n o m i­
n ate d  fo r su ch  a  m em b er o r a lte rn ate  
m em b er p o sitio n  o n  th e  Bo ard .

§  9 9 7 .4 4 6  In sp ectio n  d o cu m en tatio n .

(a )  T h e  Bo ard  sh all p ro v id e all in sp ec ­
tio n  seals, tag s, an d  stam p s th a t are  re ­
q u ired  to  be affixed  to  f ilb ert c o n tain ers 
as  p ro v id ed  in  § 99 7 .4 6 (b ) .

(b )  T h e  req u ired  in d e n tif ic atio n  sh all 
b e  affixed  to  th e  c o n tain e rs o f  c ertif ied  
f ilb erts by  th e  h an d le r as so o n  as p rac ­
tic ab le  a f te r  c e rtif ic atio n , as fo llo w s :

(1)  I f  su ch  f ilb erts are  p acked  in  bag s, 
a  “ f re e ”  o r “ re stric te d ”  seal, as ap p ro p ri­
a te , sh all b e faste n e d  o v er th e  c lo su re  
seam  o f  eac h  bag , ex c ep t th a t a  tag  m ay  
b e used  te m p o rarily  as au th o riz ed  in  
su b p arag rap h  (3) o f  th is  p arag rap h .
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(2)  I f  su ch  f ilb erts are  p acked  in  c a r ­
to n s, e ac h  c arto n  sh all b e  m arked  
w ith  a  “ f re e ”  o r “ re stric te d ”  stam p , as 
ap p ro p riate .

(3)  T ag s sh all b e used  te m p o rarily  to  
id en tify  a  lo t o f  c e rtif ied  f ilb erts w hen  
held  fo r fu rth e r p ro cessing  o r p ac k in g . 
T h e  tag s sh all b e affixed  to  ind iv id u al 
u n its o f  th e  lo t (e.g ., b ag s, to te  bo xes, 
b ins, and  p alle t lo ad s)  o r to  th e  en tire  
lo t. T h e  in fo rm atio n  o n  e ac h  tag  sh all 
id en tify  th e  f ilb erts co v ered  th e reb y  an d  
sh all sho w , am o ng  o th e r th in g s: th e  
q u an tity , by  w eig ht o f  th e  f ilb e rts; h a n ­
d le r’s lo t n u m b er; th e  d ate  o f  in sp ec tio n ; 
w h eth er m e rc h an tab le  o r u ng rad ed ; 
w h eth er “ re stric te d ” ; an d  th e  nu m b er 
an d  ty p e o f  c o n tain e rs in  th e  lo t.

§  9 9 7 .4 5 0  Id en tif icatio n  o f  f ilb erts w ith ­
held .

(a)  Ea c h  h an d le r req u ired  to  w ith ­
ho ld  re stric te d  f ilb erts p u rsu an t to  
§ 997.50 o r § 997.51 sh all ho ld  su ch  f il ­
b e rts sep arate  fro m  all o th e r f ilb erts and  
sh all m ain ta in  th e  id e n tify  o f  eac h  lo t 
so  w ithheld .

(b ) By  n o tif ic atio n  to  th e  Bo ard  th a t 
h e  w ill n o t h an d le  d uring  th e  c u rre n t 
f isc al y ear c e rtif ied  m e rc h an tab le  f il ­
b e rts o f  a  sp ecified  w eig ht and  id en tity , 
a  h an d ler m ay  ex erc ise  th e  o p tio n  p ro ­
v id ed  In  § 997.50(c )  o f  h av in g  su ch  f il ­
b e rts b ear th e  re stric te d  an d  assessm en t 
o b lig atio n s o f  th e  c u rre n t o r a  su bse ­
q u en t f isc al y ear.

(c )  P u rsu an t to  § 9 97 .50 (d ) , a  h an d ler 
m ay  w ithd raw  fro m  w ithho ld in g  re ­
stric te d  f ilb erts in  exc ess o f  h is  re stric te d  
o b lig atio n  up o n  ad v ising  th e  Bo ard  o f  
th e  w eig ht an d  lo t id e n tity  o f  th e  f il ­
b e rts to  b e w ithd raw n. W h en  th e  q u an ­
tity  o f  re stric te d  f ilb erts to  b e w ithd raw n 
fro m  w ithho ld ing  co n sists o f  a  p art o f  
a  lo t o f  u ng rad ed  f ilb erts no  p a rt o f  su ch  
lo t sh all b e w ithd raw n u nless th e  re ­
m ain d er o f  su ch  lo t is re in sp ec ted  and  
m eets th e  req u irem en ts o f  § 997.51.

§  9 9 7 .4 5 2  D ispositio n o f  restricted  f il ­

b erts .

(a )  S hellin g .  (1)  A ny  p erso n  d esiring  
to  sh ell re stric te d  f ilb erts d uring  a f isc al 
y ear m ay  d o  so  up o n be ing  d esig nated  
by  th e  Bo ard  as an  au th o riz ed  sh e lle r fo r 
su ch  y ear. A p p licatio n  fo r su ch  d esig ­
n atio n  sh all b e m ad e in  d u p licate  o n  
FC B Fo rm  3 an d  inc lu d e, in  ad d itio n  to  
th e  co n d itio n s sp ec ified  in  § 997 .52 (a ) , 
th e  fo llo w ing : ( i)  T h e  lo c atio n  o f  th e  
ap p lic an t’s sh ellin g  o p eratio n ; ( ii)  th e  
n u m b er o f  y ears h e  h as o p erated  a  f il ­
b e rt sh ellin g  p lan t; and  ( iii)  th e  d aily  
(8-h o u r)  sh ellin g  c ap ac ity  o f  th e  p lan t. 
D esig n atio n  o f  an  au th o riz ed  sh e lle r 
sh all be e ffec ted  by  th e  Bo ard  m an ag er 
sig n in g  th e  ap p lic atio n  fo rm  and  re ­
tu rn in g  a  sig ned  co p y  o f  th e  fo rm  to  th e  
ap p lic an t. Ea c h  su ch  d esig n atio n  sh all 
c o n tin u e  in  e f fe c t d u ring  th e  p artic u lar 
f isc al y ear so  lo ng  as th e  au th o riz ed  
sh e lle r is in  co m p lian ce w ith  th e  re ­

q u irem en ts an d  co n d itio n s p ursuant to 
§997.52 ap p lic ab le  to  au tho riz ed  shelters.
;  (2)  W h en  an  au th o riz ed  sheller com­
p letes th e  sh ellin g  o f  a  lo t o f restricted  
f ilb erts, h e  sh all su b m it a  rep o rt thereon 
to  th e  Bo ard  o n  FC B Fo rm  4 show ing:
( i)  T h e  d ate  sh ellin g  w as completed ;
( ii)  th e  in sp ec tio n  c e rtif ic ate  o r lo t num­
b e r; ( iii)  th e  q u an tity  sh elled ; (iv) the 
w eig ht o f  th e  kern e ls p ro d u ced ; and  (v) 
th e  lo c atio n  w here th e  restric ted  filberts 
w ere held  im m ed iately  p rio r to  shelling.

(b ) E x p o rt s .  A ny  h an d ler w ho desires 
to  a c t as ag en t o f  th e  Bo ard  in  nego ­
tiatin g  ex p o rt sales o f  certified  mer­
c h an tab le  re stric te d  filb erts m ay  do so 
up o n th e  ex ecu tio n  o f  an  “ Exp o rt Agree­
m e n t”  w h erein  th e  h an d le r agrees, 
am o ng  o th e r th in g s, to  neg o tiate such 
ex p o rt sales a t n o t le ss th an  such price 
as th e  Bo ard  m ay  p rescrib e , and  in  con­
fo rm ity  to  and  co m p lian ce w ith the 
o th e r te rm s an d  co n d itio n s o f  th e Export 
A g reem en t.

( c )  O t her  au t h o r iz e d  ou t let s .  Under 
th e  d ire c tio n  o r su p erv isio n  o f  th e Board, 
a  h an d le r m ay  d isp o se o f  restricted  fil­
b e rts f o r c h aritab le  p urp o ses and  for 
p ro m o tin g  th e  co nsu m p tio n  o f filberts 
o n  b e h alf  o f  th e  f ilb e rt ind ustry  in gen­
e ral. T h e  rep o rt req u ired  und er § 997.67 
(b )  fo llo w ing  e ac h  su ch  d isp o sitio n shall 
be acco m p an ied  by  a  c e rtif icatio n  by the 
p erso n  receiv in g  su ch  f ilb erts fro m  the 
h an d le r th a t th ey  w ill be used  fo r char­
itab le  o r p ro m o tio n al p urp o ses, as au­
th o riz ed .

§  9 9 7 .4 5 3  D ispositio n o f  sm all size 
f ilb erts.

A ny  in sh e ll f ilb erts th a t are  substand ­
ard  o n ly  b ecau se th ey  are  sm all sme, as 
th e  te rm  “ sm all siz e”  is d efined  in the 
O reg o n  G rad es an d  Stan d ard s fo r W al­
n u ts an d  Filb e rts , m ay  be d isposed  o f in 
ex p o rt in  th e  sam e m an n er and  under 
th e  sam e co n d itio n s and  p ro ced ures pur­
su an t to  § 997.52(b )  f o r sales in  export 
o f  ce rtif ied  m e rc h an tab le  restricted  fil­
b e rts. Su c h  sm all size filb erts are not 
e lig ib le  fo r re stric te d  cred it.

§  9 9 7 .4 5 4  S ureties accep tab le to the 
B o ard .

Bo n d s secu red  by  cash , cashier’s or 
ce rtif ied  ch ecks, o r by  assets th at are 
en tire ly  se p arate  and  ap art fro m  the 
h an d le r nam ed  in  th e  bo nd  m ay  be ac­
c ep ted  by  th e  Bo ard  p u rsu ant to  § 997.54 
( a ) .  A s a  co n d itio n  o f  accep ting  any 
su rety , th e  Bo ard  m ay  req u ire such  fi­
n an c ia l state m e n ts o r o th er info rm atio n 
re latin g  to  th e  ab ility  o f  such  surety w 
g u aran tee  a  h an d le r’s bo nd  as it deems 
n e c e ssary .,

§ 9 9 7 . 4 5 5  Exch an g e  o f  certif ied mer­
ch an tab le f ilb erts w ithheld.

Eac h  h an d ler d esiring  to  exch an g e  fil­
b e rts p u rsu an t to  § 997.55 shall p n  
th e re to  f ile  a  w ritte n  n o tificatio n  w 
th e  Bo ard  se ttin g  f o rth  fo r th e  resp ect 
q u an tities o f  f ilb erts inv o lv ed  in  the e
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change, th e in sp ec tio n  c e rtif ic ate  n u m ­
bers, q uantities, lo c atio n s, and  ap p lic ab le  
lot numbers.

§ 997.456 In terh an d ler tran sf ers .

Each in terh an d ler tran sfe r o f  f ilb erts 
pursuant to  § 997.56 / a )  and  (c )  m ay  be 
made upon n o tificatio n  to  th e  Bo ard  in  
triplicate by th e  receiv in g  h an d le r o n  
FCB fo rm  9 sig ned  by  b o th  th e  tran s ­
ferring hand ler an d  th e  receiv in g  h an ­
dler w hich sh all in c lu d e th e  fo llo w ing  in ­
formation: (a)  D ate  o f  tra n s fe r ; (b ) 
names o f th e tran sfe rrin g  and  rece iv in g  
handlers; (c )  lo c atio n s betw een w hich  
the filberts w ere tran sfe rre d ; (d ) 
whether uncertified  in sh e ll o r certif ied  
m erchantable; (e )  n e t w eig ht o f  th e  f il ­
berts transferred , by  size an d  v arie ty ;
(f) the insp ectio n c e rtif ic ate , o r lo t n u m ­
ber covering th e  f ilb e rts; an d  (g ) i f  c e r ­
tified m erchan tab le, th e  n am e o f  th e  
handler resp o nsible f o r co m p lian c e  w ith  
the applicable req u irem en ts p u rsu an t to  
this part re latin g  to  su ch  f ilb erts.

§ 997.457 Q uan tity  exem p tio n .

Any hand ler up  to , b u t n o t to  exc eed , 
a total o f 250 p o und s o f  in sh e ll f ilb erts 
during any fisc al y ear, m ay  h an d le  su ch  
filberts free fro m  th e  in sp ec tio n  and  c e r ­
tification, restric ted  o b lig atio n , assess ­
ment, and rep o rting  req u irem en ts o f  th is  
part.

§ 997.466 R ep orts o f  inshell  f ilb erts 
handled and w ithheld.

At the end  o f e ac h  m o n th , eac h  h an ­
dler shall rep o rt to  th e  Bo ard  o n  FC B 
form 1 the resp ectiv e  q u an tities o f  in ­
shell filberts hand led  an d  w ithheld  sin c e  
the last rep o rt, excep t th a t su ch  rep o rts 
shall be subm itted  eac h  T h u rsd ay  fo r 
weekly ship m ents th ro u g h  th e  p reced ing  
Wednesday w ith resp ec t to  an y  su ch  f il ­
berts hand led  and  w ithheld  d uring  O c to ­
ber, November and  th ro u g h  th e  W ed n es ­
day subsequent to  D ecem b er 15. T h e  
quantities hand led  sh all b e  rep o rtecTb y  
size and the resp ectiv e q u an tities o f  m e r ­
chantable and  ung rad ed  f ilb erts w ithheld  
shall be rep o rted  sep arate ly .

§ 997.468  ̂ R ep o rt o f  f ilb ert receip ts, 
disposition, and  in v en to ry .

On or befo re Jan u ary  15 and  A ug ust 
5 each hand ler sh all (a)  re p o rt to  th e  

oard on FC B fo rm  7 h is  re ce ip ts and  
tusposition o f insh ell f ilb erts and  p ro d u c ­
tion o f filbert kernels d u ring  th e  resp ec ­
tive preced ing p erio d s o f  A u g u st 1-D e -  
cember 31, and  A ugust 1 - Ju ly  31, an d  
w  repo rt to  th e  Bo ard  o n  FC B fo rm  6

inventory o f f ilb erts as o f  D ecem b er 
y 31’ resp ectiv ely , sho w ing  th e  

titles o f insh ell f ilb erts sep arate ly  
»  ™  ° f  certified  m e rc h an tab le , 

uncertified  m e rc h an tab le , re ­
in.- .f dV. ung rad ed  an d  su b stan d ard . 7 
bp r ^ ! l fi^d ,m erch an tab le  A lb erts sh all 
or by w beth e r lo cated  w ith in
i S t  th e Pro d u ctio n  are a  and  

been m etthC restric ted  o b lig atio n  h as

§ 997 .471  Records.

anda aco nro ?ler sha11 m ain tain  co m p lete  
ceipt sh in ^ 6 £eco rd s sho w ing  th e  re -  
handledh ^ n t and  sale  o f  a11 f ilb erts 
and shaliUS  ° r o therw ise d isp o sed  o f 

snail re tain  su ch  reco rd s fo r th e

tw o -y ear p erio d  p rescrib ed  in  § 997.71. 
H an d lers sh all also  m ain ta in  a  c u rre n t 
reco rd  o f  a ll f ilb erts held  in  in v ento ry .

D ated : M arc h  21, 1961.

Fl o yd  F. Hed l un d , 
D ep u ty  D irec t o r ,  

F ru it  an d  V eg e t ab le  D iv ision .

[F.R . D oc. 61 -2624 ; Filed , M ar. 24, 1961; 
8 :4 6  a.m .]

F ED ER A L A V IA T IO N  A G EN C Y
[ 1 4  CFR  P a r t  6 0 1  1 

[A irspace D ocket N o. 60 - N Y - 5 6 ]

C O N T R O LLED  A I R SP A C E

A lt e r a t io n  a n d  R e v o ca t io n  o f  Co n t r o l 
A r e a  Ex t e n sio n s

P u rsu an t to  th e  au th o rity  d eleg ated  to  
m e by  th e  A d m in istrato r (14 C FR  
409.13) , n o tic e  is h ereb y  g iv en  th a t th e  
Fe d e ral A v iatio n  A g ency  is co nsid ering  
am end m en ts to  P a rt 601, § § 601.1377, 
601.1164, 601.1141, and  601.1142 o f  th e  
R eg u latio n s o f  th e  A d m in istrato r, th e  
su b stan c e  o f  w hich  is stated  belo w .

T h e  Bo sto n , M ass., c o n tro l are a e x te n ­
sio n  (§ 601.1377) is p resen tly  d esig nated  
as th e  airsp ac e  w ith in  a  25-m ile  rad iu s 
o f  th e  Bo sto n  V O R , ex c lu d ing  th e  p o r ­
tio n  w est o f  V O R  Fe d e ral airw ay s N o s. 
3 an d  16, and  ex c lu d ing  th e  p o rtio n  
w hich  o v erlap s Bo sto n  c o n tro l are a  e x ­
ten sio n s § 601.1141 and  § 601.1142.

T h e  Fed eral A v iatio n  A g ency  is c o n ­
sid ering  th e  a lte ratio n  o f  th e  Bo sto n  c o n ­
tro l are a ex ten sio n  by  ex p and ing  it to  
in c lu d e th e  airsp ac e  w ith in  th e  fo llo w ing  
d escrib ed  are a : Beg in n in g  a t latitu d e  
43° 25*32"  N ., lo ng itu d e 7 0 ° 3 6 '5 0 "  W .; 
th e n c e  so u th east to  latitu d e  4 3 ° 2 1 '3 0 "  
N .,lo ng itu d e 7 0 ° 1 9 '2 0 "  W .; th e n c e  so u th ­
w est to  latitu d e  4 3 ° 1 5 '0 0 "  N ., lo ng itud e 
7 0 ° 3 0 '0 0 "  W ;; th e n c e  so u th  to  latitu d e  
42?44 '20“  N ., lo ng itu d e 7 0 ° 3 7 '0 0 "  W .; 
th e n c e  so u th erly  alo n g  a  lin e  3 n au tic a l 
m iles fro m  and  p aralle l to  th e  sh o re lin e  
to  latitu d e  4 2 ° 3 5 '0 0 "  N ., lo ng itud e
7 0 ° 3 4 '4 5 "  W .; th e n c e  east to ' la titu d e  
4 2 ° 3 5 '0 0 "  N ., lo ng itud e 7 0 ° 3 0 '0 0 "  W .; 
th e n c e  so u th  to  latitu d e  4 2 ° 0 6 '5 0 "  N ., 
lo ng itud e 7 0 ° 3 0 '0 0 "  W .; th e n c e  so u th - ' 
east to  latitu d e  4 1 ° 5 7 '3 0 "  N ., lo ng itud e 
7 0 ° 1 7 '0 0 "  W .; th e n c e  n o rth e ast to  la ti ­
tu d e 4 2 ° 0 8 '5 0 "  N ., lo ng itud e 7 0 ° 0 3 '2 0 "  
W .; th e n c e  so u th  to  latitu d e  4 2 ° 0 5 '5 5 "  
N ., lo ng itu d e 7 0 ° 0 2 '1 0 "  W .; th e n c e  
so u th erly  alo ng  a lin e  3 n au tic al 
m iles fro m  an d  p aralle l to  th e  sh o re ­
lin e  to  latitu d e  4 1 ° 4 8 '3 0 "  N ., lo ng itud e 
6 9 ° 5 l '5 0 "  W .; th e n c e  so u th east to  la ti ­
tu d e 4 1 ° 4 1 '4 0 "  N ., lo ng itud e 6 9 ° 4 5 '2 0 "  
W .; th e n c e  so uthw est to  latitu d e  
4 1 ° 1 9 '1 0 "  N ., lo ng itud e 7 0 ° 1 3 '4 0 "  W .; 
th e n c e  w est to  latitu d e  4 1 ° 1 3 '4 0 "  N ., 
lo ng itu d e 7 0 ° 4 3 '0 0 "  W .; th e n c e  n o rth  
to  latitu d e  4 1 ° 3 6 '3 0 "  N ., lo n g itud e 
7 0 ° 4 3 '0 0 "  W .; th e n c e  w est to  latitu d e  
4 1 ° 4 2 '2 0 "  N ., lo ng itu d e ,7 1 ° 19 '10 "  W .; 
th e n c e  n o rth w est to  latitu d e  42° 3 5 '0 0 "  
N ., lo ng itu d e 7 1 ° 5 8 '3 0 "  W .; th e n c e  
n o rth w est to  latitu d e  4 2 ° 4 6 '4 0 "  N ., 
lo ng itu d e 7 2 ° 0 9 '1 5 "  W .; th e n c e  n o rth ­
east to  latitu d e  43° 0 3 '4 0 "  N ., lo ng itud e 
7 1 ° 4 1 '1 5 "  W .; th e n c e  n o rth e ast to  la ti ­
tud e 4 3 ° 1 3 '1 1 "  N ., lo ng itud e 7 1 ° 3 4 '3 3 "

W .; th e n c e  n o rth e ast to  th e  p o in t o f  
beg in n ing , in c lu d in g  th e  airsp ace  w ith in  
th e  C am p  Ed w ard s, M ass. ( R - 4 1 0 1 ) ; 
N o rth  Easth am , M ass. ( R - 4 1 0 6 ) ; So u th  
W ellf le et, M ass. (R r-4107) ; Falm o u th , 
M ass., O tis A FB ( R - 4 1 0 3 ) , R estric ted  
A reas an d  ex c lu d ing  th e  p o rtio n  w hich  
w o uld  co in c id e w ith  th e  Is le  o f  Sh o als, 
N .H ., R e stric te d  A rea ( R - 4 9 0 1 ) . T h is  
a lte ratio n  o f  th e  Bo sto n  c o n tro l are a 
ex ten sio n  w o uld  p ro v id e c o n tro l are a  fo r 
th e  p ro tec tio n  o f  a irc ra f t co n d u ctin g  
In stru m e n t Flig h t R u les arriv al, d ep ar ­
tu re , and  ho ld ing  p ro ced u res a t G ren ier 
A FB, M an c h e ster, N .H .; Fo rt D ev ens 
A A F, Fitc h b u rg , M ass.; Pease  A FB, 
Po rtsm o u th , N .H .; H ansc o m  A irp o rt, 
Bed fo rd , M ass.; Lo g an  In te rn atio n a l 
A irp o rt, Bo sto n , M ass.; N ew  Bed fo rd , 
M ass., A irp o rt; M arth a ’s V in ey ard , 
M ass., A irp o rt; O tis A FB, Falm o u th , 
M ass.; H y annis, M ass., A irp o rt; an d  
N A S, So u th  W ey m o u th , M ass. In  ad d i­
tio n , th e  altered  c o n tro l are a ex ten sio n  
w o uld  fa c ilita te  a ir  traff ic  m an ag em en t 
an d  w o uld  acco m m o d ate  th e  ap p lic atio n  

%o f rad ar a ir traff ic  c o n tro l p ro ced u res by  
th e  Bo sto n  A ir R o u te  Traff ic  C o n tro l 
C en te r and  th e  O tis A FB, rad ar ap p ro ach  
c o n tro l fac ility .

T h e  in c lu sio n  o f  c o n tro l are a  w ith in  
R e stric te d  A reas ( R - 4 1 0 1 ) , ( R - 4 1 0 6 ) , 
and  (R -4107)  w o uld  f a c ilita te  th e ir use 
fo r a ir traff ic  m an ag em en t p urp o ses 
w hen th ey  are  n o t be ing  u tiliz ed  fo r 
th e ir d esig nated  p u rp o se.

D ue to  th e  im m ed iate  req u irem en t by  
A ir Traff ic  M an ag em en t fo r ad d itio n al 
co n tro lled  airsp ac e  fo r p ro tec tin g  In stru ­
m e n t Flig h t R u les a ir traff ic  w ith in  th e  
G re ate r Bo sto n  T e rm in al are a, i t is c o n ­
sid ered  in ap p ro p riate  a t th is  tim e to  tre a t 
th e  p ro p o sals co n tain ed  h ere in  w ith  re ­
sp ec t to  C iv il A ir R eg u latio n s, P a rt 60, 
A ir Traff ic  R u les, A m end m en t 60-21 (26 
F .R . 570 ) . H o w ev er, in  th e  fu tu re , th e  
Fed eral A v iatio n  A g ency  w ill p ro p o se 
u nd er sep arate  airsp ac e  ac tio n  th e  im ­
p lem en tatio n  o f  A m end m en t 60-21 to  th e  
co n tro lled  airsp ac e  p ro p o sed  h ere in  as 
th e  Bo sto n  c o n tro l are a ex ten sio n .

C o n cu rren tly , i t  is p ro p o sed  to  rev o ke 
th e  fo llo w ing  c o n tro l are a ex ten sio n s as 
th ey  w o uld  no  lo n g er b e n ec essary  a f te r  
th e  d esig n atio n  o f  th e  Bo sto n  c o n tro l 
are a ex ten sio n  as p ro p o sed  h e re in :

1. Law ren ce, M ass., c o n tro l are a e x ­
ten sio n  (§ 601.1090).

2. Falm o u th , M ass., c o n tro l are a e x ­
te n sio n  (§ 601.1295). j

3. N an tu c ket, M ass., c o n tro l are a e x ­
te n sio n  (§ 601.1296).

4. H y an n is, Mass./ , c o n tro l are a e x ­
ten sio n  (§ 601.1371).

5. Po rtsm o u th , N .H ., c o n tro l are a e x ­
ten sio n  (§ 601.1410).

6. M arth a ’s V iney ard , M ass., c o n tro l 
are a ex ten sio n  (§ 601.1426).

7. M an c h ester, N .H ., c o n tro l are a e x ­
te n sio n  (§ 601.1375).

In  ad d itio n , i t  is p ro p o sed  to  a lte r th e  
easte rn  b o und ary  o f  th e  Q uo nset P o in t, 
R .I., c o n tro l are a ex ten sio n  (§ 601.1164), — 
w hich  is p resen tly  d escrib ed  to  co in c id e  
w ith  th e  so u th w estern  b o und ary  o f F a l ­
m o u th , M ass., c o n tro l are a  ex ten sio n  
(§ 601.1295), by  red escrib ing  i t  as be ing  
bo und ed  o n  th e  e ast by  th e  p ro p o sed  
Bo sto n  co n tro l are a ex ten sio n  ( § 6 0 1 .-  
1377) . I t  is also  p ro p o sed  to  a lte r th e
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Bo sto n  c o n tro l are a ex ten sio n  ( § 6 0 1 .-  
1141 an d  § 601.1142) by  ex c lu d ing  fro m  
th e i f  d escrip tio n s th e  p o rtio n s o f  th ese  
c o n tro l a re a  ex ten sio n s w h ic h  w o uld  c o ­
in c id e  w ith  th e  p ro p o sed  Bo sto n  co n tro l 
a re a  ex ten sio n  (§ 601.1377). T h is  w o uld  
e lim in ate  a d u al d esig n atio n  o f  c o n tro l 
are a.

If  th ese  ac tio n s are  tak en , th e  Bo sto n , 
M ass., c o n tro l are a ex ten sio n  (§ 601.-  
1377) , w o uld  be d esig nated  as fo llo w s:

T h at airsp ace b ounded  b y a lin e b egin nin g  
a t latitu d e  4 3 ° 2 5 '3 2 "  N ., lo n gitu d e 7 0 ° 3 6 '-  
50 ' W .;

th en ce ' so u th east to  latitu d e  4 3 ° 2 1 '3 0 "  N ., 
lo n gitu d e 7 0 ° 1 9 '2 0 "  W .; 

th e n ce  so u th w est to  latitu d e 4 3 ° 1 5 '0 0 "  N ., 
lo n g itu d e 7 0 ° 3 0 '0 0 ''  W .; 

th en ce  so u th  to  latitu d e  4 2 ° 4 4 '2 0 "  N ., lo n ­
g itu d e 7 0 ° 3 7 '0 0 "  W .f

th e n ce  so u th erly  alon g a lin e 3 n au tical  m U es 
from  an d  p arallel to  th e  sh o relin e to  

L atitu d e  4 2 ° 3 5 '0 0 "  N ., lo n g itu d e 7 0 ° 3 4 '4 5 ''  
W .; th en ce  east to

L atitu d e  4 2 ° 3 5 '0 0 ' '  N ., lo n gitu d e 7 0 ° 3 0 '0 0 "  
W .; th en ce  so u th  to

L atitu d e  4 2 ° 0 6 '5 0 "  N ., lo n gitu d e 7 0 ° 3 0 '0 0 "  
W .; th en ce  s o u th east to  

L atitu d e  4 1 ° 5 7 '3 0 ''  N ., lo n g itu d e 7 0 ° 1 7 '0 0 "  
W .; th e n ce  n o rth east to  

L atitu d e  4 2 ° 0 8 '5 0 "  N ., lon gitu d e 7 0 ° 0 3 '2 0 "  
W .; th en ce  so u th  to

L atitu d e  4 2 ° 0 5 '5 5 ' '  N ., lo n g itu d e 7 0 ° 0 2 '1 0 "  
W .;. th en ce  so u th erly  along  a lin e 3 n au ­
tical  m iles fro m  an d  p arallel to  th e  sh o re ­
l in e to

L atitu d e  4 1 ° 4 8 '3 0 ''  N ., lo n g itu d e 6 9 ° 5 1 '5 0 "  
W .; th en ce  so u th east to  

L atitu d e  4 1 ° 4 1 '4 0 ' '  N ., lo n g itu d e 6 9 ° 4 5 '2 0 "  
W .; th e n ce  so u th w est to  

L atitu d e  4 1 ° 1 9 '1 0 "  N ., lo n gitu d e 7 0 ° 1 3 '4 0 ''  
W .; th en ce  w est to

L atitu d e  4 1 ° 1 3 '4 0 "  N ., lo n gitu d e 7 0 ° 4 3 '0 0 "  
W .; th en ce  n o rth  to

L atitu d e  4 1 ° 3 6 '3 0 ' '  N ., lo n gitu d e 7 0 ° 4 3 '0 0 "  
W .; th en ce  w est to
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L atitu d e  4 1 ° 4 2 '2 0 "  N ., lo n g itu d e 7 1 o1 9 '1 0 "  
W .; th en ce  n o rth w est to  

Latitu d e  4 2 ° 3 5 '0 0 "  N „  lo n gitu d e 7 1 ° 5 8 '3 0 "  
W .; th e n ce  n o rth w est to  

L atitu d e  4 2 ° 4 6 '4 0 "  N ., lo n g itu d e 7 2 ° 0 9 '1 5 "  
W .; th en ce  n o rth east to  

L atitu d e  4 3 ° 0 3 '4 0 "  N ., lo n g itu d e 7 1 ° 4 1 '1 5 "  
W .; th en ce  n o rth east to  

Latitu d e  4 3 ° 1 3 '1 1 "  N ., lo n gitu d e 7 1 ° 3 4 '3 3 "  
W .; th en ce n o rth east to  th e p o in t of  
b egin nin g

exc lu d in g  th e  p o rtio n  o f th is  co n tro l 
are a  ex ten sio n  w hich  w o uld  co incid e 
w ith  th e  Isle  o f  Sh o als, N .H ., R e stric te d  
A rea (R - 4 9 0 1 ) . T h e  p o rtio n  o f  th is  c o n ­
tro l are a ex ten sio n  w hich  w o uld  co incid e 
w ith  th e  C am p  Ed w ard s, M ass. / (R -  
4 1 0 1 ) ; N o rth  Easth am , M ass. ( R - 4 1 0 6 ) ; 
So u th  W ellf leet, M ass. (R r-4107) ; and  
th e  Falm o u th , M ass., O tis A FB ( R -  
4103) , R e stric te d  A reas sh all b e used  
o nly  a f te r  o b tain in g  p rio r ap p ro v al fro m  
th e  ap p ro p riate  au th o rity .

T h e  Law ren ce, M ass., Falm o u th , 
M ass., N an tu c ket, M ass., H y an n is, M ass., 
Po rtsm o u th , N .H ., M arth a ’s V in ey ard , 
M ass., and  M an c h ester,"  N .H ., c o n tro l 
are a  ex ten sio n s w o uld  be rev o ked .

T h e  Q u o nset Po in t, R .I., c o n tro l are a 
ex ten sio n  easte rn  b o und ary  w o uld  be 
altered  to  co inc id e w ith  th e  p ro p o sed  
Bo sto n , M ass., c o n tro l are a  ex ten sio n  
(§ 601.1377) bo und ary .

T h e  Bo sto n , M ass., c o n tro l are a e x ­
ten sio n s (§  601.1141) an d  (§ 601.1142) 
w o uld  b e altered  to  exc lu d e th e  p o rtio ns 
w hich  w o uld  co inc id e w ith  th e  p ro p o sed  
Bo sto n^  M ass., c o n tro l are a ex ten sio n  
(§ 601.1377).

In te re ste d  p erso ns m ay  su b m it su ch  
w ritten  d ata, v iew s o r arg u m en ts as th ey  
m ay  d esire. C o m m u nic atio ns sho u ld  b e

su b m itted  in  trip lic ate  to  th e  Chief, Air 
T raf f ic  M an ag em en t D iv isio n, Federal 
A v iatio n  A g ency , Fed eral Build ing , New 
Y o rk  In te rn atio n a l A irp o rt, Jam aic a 30, 
N .Y. A ll c o m m u n ic atio n s received  with­
in  fo rty -f iv e  d ay s a f te r  p ublicatio n of 
th is  n o tic e  in  th e  Fed er a l  Reg ist er  will 
b e  co nsid ered  b efo re  ac tio n  is taken on 
th e  p ro p o sed  am end m ent. No public 
h earin g  is co n tem p lated  a t th is time, but 
arran g em en ts fo r in fo rm al conferences 
w ith  Fe d e ral A v iatio n  A gency  officials 
m ay  b e m ad e by  c o n tac tin g  th e Regional 
A ir T raff ic  M an ag em en t D iv isio n Chief, 
o r th e  C hief, A irsp ace U tiliz atio n  Divi­
sio n, Fed eral A v iatio n  A g ency , W ashing ­
to n  25, D .C . A ny  d ata, v iew s or argu­
m en ts p resen ted  d uring  su ch  conferences 
m u st also  b e su b m itted  in  w riting  in 
ac c o rd an c e  w ith  th is  n o tic e  in  order to 
b eco m e p art o f  th e  reco rd  fo r considera­
tio n . T h e  p ro p o sal co ntain ed  in this 
n o tic e  m ay  b e ch an g ed  in  th e  light of 
co m m en ts receiv ed .

T h e  o ffic ial D o cket w ill be available for 
ex am in atio n  by  in terested  p erso ns at the 
D o c ket Se c tio n , Fe d e ral A v iatio n Agency, 
R o o m  B-3 1 6 , 1711 N ew  Y o rk  Avenue 
N W „  W ash in g to n  25, D .C . A n informal 
D o c ket w ill also  b e  av ailab le  fo r exami­
n atio n  a t th e  o ffice o f  th e  Reg io nal Air 
Traff ic  M an ag em en t D iv isio n  Chief.

T h is  am en d m en t is p ro p o sed  under 
se c tio n  307(a )  o f  th e  f e d e ra l Aviation 
A c t o f  1958 (72  Sta t. 749; 49 U .S.C . 1348).

Issu ed  in  W ash in g to n , D .C., o n March 
21, 1961.

C h a r l e s  W . C a r m o d y ,

C h ie f,  A irsp ac e  U t iliz at ion  Division.

[ F .R .  D o c . 6 1 - 2 6 1 9 ;  F i l e d ,  M a r. 24, 1961;

8 :4 5  a.m .]
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Of f ice o f  t h e  Se cr e t a r y

[A A  643.3—A ]

M EAT T H ER M O M ET ER S FR O M  JA P A N

D eterm inat ion o f  N o  S a le s a t  Le ss 
T h a n  Fa i r  V a lu e

M a r c h  20,1961.

A complaint w as receiv ed  th a t m e at 
thermometers fro m  Ja p a n  w ere b eing  
sold in the U nited  Sta te s  a t less th an  
fair value w ithin th e  m ean in g  o f  th e  
Antidumping A ct o f  1921.

I hereby d eterm ine th a t m e at th e r ­
mometers fro m  Ja p a n  are  n o t being , n o r 
likely to  be, so ld  a t le ss th a n  f a ir  v alue 
within the m eaning  o f  se c tio n  201(a)  o f 
the A ntidumping A ct, 1921, as am end ed  
(19 U.S.C. 1 6 0 ( a ) ) .

Statement o f  r easo n s .  In  d eterm in in g  
whether there had  b een  sales a t less th a n  
fair value, a co m p ariso n  w as m ad e b e ­
tween the p u rchase p rice  an d  th e  c o n ­
structed value o f th e  m erch an d ise . C o n ­
structed value w as used  fo r th e  co m ­
parison since th e  m erch an d ise  is n o t 
sold for home co nsu m p tio n  in  Ja p a n  arid  
third country sales d id  n o t fo rm  an  ad e ­
quate basis due to  th e  m in o r q u an tity  
involved in such sales. P u rc h ase  p rice  
was based o n th e  e x - fac to ry  p rice  o f 

i j  manu factu rers f o r th erm o m eters 
sold for exp o rtatio n to  th e  U nited  State s .

The co m p ariso n d isclo sed  th a t th e  
purchase p rice w as n o t less th an  th e  c o n ­
structed value.

This d eterm inatio n and  th e  state m e n t 
of reasons th ere fo r are  p u b lished  p u r­
suant to  sectio n 201(c )  o f  th e  A n ti-
,!® Ping A ct, 1921, as am end ed  (19 
U.S.C. 160(c )) .

[seal ] a . Gil mo r e Fl u es ,
A cting S ec re t ary  o f  t h e  T reasu ry .

[FH. Doc. 61-2651; Filed , M ar. 24, 1961; 
8 :4 8  a.m .J

D EPARTM EN T O F T H E IN T ER IO R
Bureau o f  La n d  M a n a g e m e n t

A LA SK A

Notice o f  P r o p o se d  W it h d r a w a l  
R e se r v a t io n  o f  La n d s

of A*iin,°ir+est Serv ice> U .S. D ep arti 
Serfa?S S j J ' ' hTas filed  an  ap p lica 
S a l  J-012144 fo r th e  v
from aii°f the land s d escribed  tx 

The l ln ? 11118* ^  ap p ro p riatio n . 
PlaimPriPf i  Cant d esires th e lan d  fo i 
nue AdmlMP!+nsl°n  o f th e  To n g ass . 
Alaska » ^ X? ratlv e  s i te  a t K e tc h i 
re leased ^  f ? th e  rePlac em en t o f 1;

o p p o site sid e o f  th is

°f P u b l i S *  d ay s f ro m  th e  
who wish ti f 1 ° l  n ° tic e , a ll p er 

to  subm it co m m ents, sug

tio n s, o r o b je c tio n s in  co n n ec tio n  w ith  
th e  p ro p o sed  w ithd raw al m ay  p resen t 
th e ir  v iew s in  w ritin g  to  th e  u nd ersig ned  
o fficer o f  th e  Bu reau  o f  Lan d  M an ag e ­
m en t, D ep artm en t o f  th e  In te rio r, P.O . 
Bo x  2511, Ju n e au , A laska.

I f  c irc u m stan c es w arran t it, a  p u b lic  
h earin g  w ill be h eld  a t a  co n v en ie n t tim e 
and  p lace , w hich  w ill be anno u nced .

T h e  d eterm in atio n  o f  th e  Se c re tary  o n  
th e  ap p lic atio n  w ill be p u b lished  in  th e  
F e d e r a l  R e g i s t e r . A  sep arate  n o tic e  
w ill be sen t to  eac h  in terested  p arty  o f 
reco rd .

T h e  lan d s inv o lv ed  in  th e  ap p lic atio n  
a re :

Begin n in g a t th e  N o rth east co rn er of  th e  
T ong ass A venue A dm in istrativ e site ;
T h en ce S . 6 5 ° 56 ' E., 85 f eet to  a  p o in t; 
T h en ce S . 2 4 ° 0 4 ' W ., 183.82 f eet to  a  p o in t o n  

th e  n o rth  b o u n d ary  o f  th e  T ong ass A venue 
rig h t-o f -w ay ;

T h en ce in  a w esterly  d irectio n  alo n g th e  
n o rth  b ou nd ary  of  th e  T ong ass A venue 
rig h t-o f -w ay  a d istan ce o f  85.05 f eet to  
th e  so u th east co rn er o f  th e  A d m in istra­
tiv e  site ;

T h en ce N . 2 4 ° 04 ' E. 180.9 f eet alon g th e A d ­
m in istrativ e  s ite  b o u nd ary to  th e  p o in t of  
b egin nin g, and  co n tain in g  0 .3 5  of  an  acre  
m o re o r less. r

R . P a u l  R i g t r u p , 
A ct in g  O p erat io n s  S u p erv iso r .

[F.R . D oc. 61—2626; Filed , M ar. 24, 1961; 
8 :4 6  a.m .]

C I V I L  A ER O N A U T IC S BO A RD
[D ocket 12240; O rder N o. E-16534]

M O H A W K  A I R LI N ES, I N C .

N o  R e f u n d  R u le  f o r  “ N o  S h o w s”  D u r ­

in g  P e r io d s o f  P e a k  T r a f f ic; O r d e r  
o f  I n v e st ig a t io n  a n d  Su sp e n sio n

A d o p ted  by  th e  C iv il A ero n au tic s 
Bo ard  a t its  o ffice in  W ash in g to n , D .C ., 
o n  th e  21st d ay  o f  M arc h  1961.

By  tarif f  f iled  to  b eco m e effec tiv e  
M arc h  23, 1961,1 M o haw k A irlin es, In c ., 
h as p ro p o sed  to  e lim in ate  re fu n d s o n  
tic k e ts to  p assen g ers w ho  f a il to  use 
th e ir reserv atio n s o n  c e rta in  d a te s 2 u n ­
le ss (1)  th e  reserv atio n  is can c elle d  p rio r 
to  sched u led  d ep artu re  tim e, o r p rio r to  
ac tu al d ep artu re  tim e  if  th e  p asseng er 
h as been  no tified  th a t th e  f lig h t w ill n o t 
d ep art o n  sc hed u le ; o r (2) th e  reserv a ­
tio n  is n o t used  becau se o f  th e  late  a r ­
riv al o f  a n  in co m in g  co n n ec tin g  f lig h t; 
o r (3)  th e  c arrie r c an c e ls  th e  reserv atio n  
o r re fu ses to  tran sp o rt th e  p asseng er 
u nd er ex istin g  ta rif f  ru les. T h e  p ro p o sal 
also  state s  th a t up o n su rren d er o f  a 
tic k e t up o n w hich  no  re fu n d  w ill b e p aid , 
th e  c arrie r w ill issu e an o th e r tic k e t fo r 
tran sp o rtatio n  betw een th e  sam e p o in ts

1 C A D . N o. 43, A gen t C . C . S q uire.
2 M arch  23-A p ril  5, 1961; M ay 12-M ay 14, 

1961; N ovem b er 20-N ov em b er 26, 1961; and  
D ecem b er 20, 19 6 1 -Jan u ary  2, 1962.

fo r w hich  tran sp o rtatio n  o rig in ally  w as 
to  h av e  b een  p ro v id ed .3

T h e  fo rfe itu re  o f  th e  to ta l p u rch ase  
p rice  o f  th e  tic k e t ap p ears to  be an  u n ­
reaso n ab le  “ no  sho w ”  p en alty  to  p as ­
sen g ers u sing  th e  reg u lar serv ic es o f  th e  
c arrie r d iu-ing  th e  assu m ed  p eak  p erio d s 
d esig nated  in  th e  tarif f . T h e  tarif f  p ro ­
v isio n  fo r issu ing  an o th e r tic k e t f o r su b ­
seq u ent trav e l w ill o p erate  as a  m itig at­
in g  c irc u m stan c e  o n ly  as to  p erso ns w ho  
w ill h av e  o c c asio n  to  u tiliz e  su ch  su b ­
seq u en t tran sp o rtatio n . A lth o u g h  th e  
Bo ard  is sy m p ath etic  to  attem p ts to  a l ­
lev iate  th e  p ro b lem s stem m in g  fro m  th e  
“ n o -sh o w ”  p assen g ers d u rin g  p erio d s o f  
p eak  traff ic , th e  im p o sitio n  o f  a  100 p e r ­
c e n t f o rfe itu re  m ay  be und u ly  h arsh  an d  
u n ju st to  p assen g ers su b je c t to  th a t ru le . 
T h e re fo re , w e find  th a t R u le  7 8 ( A ) ( 4 )  
an d  th e  ex c ep tio n  to  R u le  78(C )  (1)  m ay  
b e u n ju st an d  u n reaso n ab le , u n ju stly  
d isc rim in ato ry , o r und u ly  p re fe re n tial o r 
und u ly  p re ju d ic ial and  w e w ill in stitu te  
an  in v estig atio n  o f  su ch  ru les. In  v iew  
o f  th e  sev erity  o f  th e  100 p e rc e n t f o r ­
fe itu re , an d  th e  lac k  o f  a  sho w ing  th a t 
a  p en alty  o f  su ch  sev erity  is n ec essary  
an d  reaso n ab ly  re lated  to  th e  p ro b lem s 
i t  is d esig ned  to  m eet w e h av e  also  
co nclu d ed  th a t th is  tarif f  sho u ld  be 
susp end ed .

U nd er th e  p ecu liar c irc u m stan c es h ere  
inv o lv ed , w here M o haw k seeks to  allev i ­
a te  th e  “ n o -sh o w ”  p ro b lem  d u ring  c e r ­
ta in  re lativ e ly  b rie f  p erio d s o f  p eak  
traff ic  and  w here th e  c a rrie r ’s av erag e 
len g th  o f h au l is co m p arativ e ly  sh o rt 
w ith  fare s  in  cd n c o m itan tly  sm all 
am o u nts, th e  Bo ard  w o uld  n o t co n sid er 
a  n o -sho w  p en alty  o f  50 p e rc e n t o f  th e  
ta rif f  f a re  o r $5, w hic hev er is g reater, 
to  be u n ju st o r u nreaso nab le .

T h e  Bo ard  fin d s th a t its  ac tio n  h e re in  
is n ec essary  an d  ap p ro p riate  to  c arry  o u t 
th e  p ro v isio ns and  o b jec tiv es o f  th e  Fe d ­
e ral A v iatio n  A ct o f  1958, p artic u larly  
sec tio n s 2 0 4 ( a ) , 403, 404, an d  1002 
th ereo f .

A c c o rdin g ly , it  is  o r d e r e d ,  T h a t:
1. A n  in v estig atio n  is in stitu ted  to  d e ­

te rm in e  w h eth er th e  p ro v isio ns in  R u le  
78(A ) (4 )  o n  14th  R ev ised  Pag e  59 and  in  
ex c ep tio n  to  R u le  78(C )  (1)  o n  12th  R e ­
v ised  Pag e  60 o f  A g en t C . C . Sq u ire ’s 
C .A .B. N o . 43 are  o r w ill be u n ju st o r 
u nreaso n ab le , u n ju stly  d isc rim in ato ry , 
und u ly  p re fe ren tial, o r und u ly  p re ju d i ­
c ia l, an d  if  fo u nd  to  be u n law fu l 
to  d eterm in e  an d  p rescrib e  th e  law fu l 
p ro v isio ns.

2. Pen d in g  in v estig atio n , h earin g , and  
d ec isio n  by  th e  Bo ard , th e  p ro v isio ns in  
R u le  7 8 ( A ) ( 4 )  o n  14th  Rev ised  Pag e  59 
an d  in  ex c ep tio n  to  R u le  78(C )  (1)  o n  
12th  Rev ised  Pag e  60 o f  A g ent C. C . 
Sq u ire ’s C .A .B. N o . 43 are  susp end ed  and  
th e ir use d eferred  to  an d  in c lu d ing  Ju n e  
20 ,1961 , un less o th erw ise o rd ered  by  th e

3 R u le 78(A ) (4 ) an d  th e  excep tio n  to  R u le  
7 8 ( C ) ( 1 ) .
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