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Rules and Regulatidns

Title 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission

PART 6—EXCEPTIONS FROM THE
COMPETITIVE SERVICE

Treasury Deparfment

Effective upon publication in the Fep-
sl REGISTER, subparagraph (11) s
added to § 6.303(a) as set out below.

§6.303 Treasury Department.

(a) Office of the Secretary. * * *

(11) One *Deputy Assistant to the
Secretary for Congressional Relations.
(RS. 1758, sec. 2, 22 Stat. 408, as amended;
§ US.C. 631, 633)

UntTED STATES CIVIL SERV-
1cE COMMISSION,
Mary V. WENZEL,
Ezecutive Assistant to
the Commissioners.

[FR. Doc. 61-1456; Filed, Feb. 16, 1961;
8:49am,]

Title 7—AGRICULTURE

Subtitle A—Office of the Secretary of
Agriculture

PART 11—SALES OF AGRICULTURAL
COMMODITIES FOR FOREIGN CUR-
RENCIES

Subpart B—Agreements To Help De-
velop Foreign Markets for Agri-

cltural Commodities

Bec, 3

1151 Definition of terms.

1152 Legal basis.

1153 Participation in projects.

1154 Contributions by cooperators.

1156 Third party agreements.

1156 Offices abroad.

1157 Reports.

'}1.58 Initiation of projects.

150 Consideration of project proposals,

111.60 Delegations by Administrator.
8l Purther Information.

u:u';’xomvz §% 11.51 to 11.61 issued under
» 104(a), 68 Stat. 456, as amended; 7

USC. 1704(a). E.O
- E.O. 10660, 19 FP.R. 5027,
CFR, 1054 Supp; 19 F.R. 74, :

[SEAL]

§11.51 Definition of terms.

f‘:)r Ehe Purpose of this subpart:
o I')I;he act” means the Agrieultural
T Vvelopment and Assistance Act
& )54A 88 amended,

) “cooperative program agree-
:nér;: uii 80 agreement by FAS and § co-
iy fo cooperate generally in the
b Pment of foreign markets for sur-

agricultura) commodities, more de-

Provisions for such development
Sereement. led in cooperative project

(c) A“COO

W S berative project agreement”

ment by FAS and a coopera~-

tor pursuant to which FAS contributes
foreign currencies derived under the act
and the cooperator contributes or causes
to be contributed dollars, foreign cur-
rencies, property, services, or combina-
tions thereof, all to be used in a
cooperative project.

(d) A “cooperative project” is a proj-
ect, as described under paragraph (i) of
this section, operated by a cooperator,
part of the financing being provided by
FAS in accordance with the applicable
cooperative project agreement.

(e) “Developing new markets” means
creating new foreign markets for United
States agricultural commodities as well
as maintaining or expanding such for-
eign markets already in existence.

(f) “FAS” means the Foreign Agricul-
tural Service, United States Department
of Agriculture.

(g) “FAS contract” is a contract be-
tween FAS and a confractor, different
from a cooperative agreement, pursuant
to which FAS procures, for a stated con-
sideration, property and services needed
in developing markets for United States
agricultural commodities.

(h) “FAS project” is a project as de-
seribed under paragraph (i) of this
section, operated directly by FAS with
its own personnel or through direct pro-
curement of property and services for
needed market development.

(i) A “project” is a unit of market
development work which constitutes the
basis for programming as well as for
budgeting and accounting for expendi-
tures. A project may be directed at: (1)
market promotion, that is, expanding
and maintaining a market for United
States agricultural commodities in for-
eign countries using such techniques as
market studies, general publicity, com-
modity promotions, and exchanges of
know-how and personnel; (2) marketing
assistance, that is, assistance to foreign
importers, processors and wholesale and
retail dealers on distribution or technical
problems; or (3) marketing research and
surveys. A project may be a “coopera-
tive project” or an “FAS projeet,” as de-
fined under paragraphs (d) and (h) of
this section, respectively.

§11.52 Legal basis.

Section 104(a) of the act, as amended
(7 US.C. 1704(a) ), authorizes the Presi-
dent to use, or enter into agreements with

friendly nations or organizations of na~

tions to use, the foreign currencies which
accrue under Title I of the act to help
develop new markets for United States
agricultural commodities on a mutually
benefiting basis. By Executive Order
10560, dated September 9, 1954 (19 F.R.
5927), as amended, the President dele-
gated the functions conferred upon him
by Title I to the Secretary of Agriculture.
The Administrator, FAS, is authorized to
develop foreign markets for agricultural
commodities pursuant to section 104(a)
of the act by delegation of authority from
the Secretary of Agriculture, 19 F.R. 74,

except for utilization research which has
been delegated by the same delegation to
the Agricultural Research Service of the
Department of Agriculture.

§ 11.53 Participation in projects.

As far as practicable, the United States
Department of Agriculture relies upon
representatives of private trade and agri-
cultural groups in the United States and
foreign countries as cooperators to carry
out section 104(a) projects. In appro-
priate cases, such as where research or
surveys are required, projects may be
carried out in cooperation with, or under
contract with, colleges, foundations, and
similar educational institutions. Gen-
erally, cooperative agreements are not
entered into with individual United
States or foreign firms, except (a) on an
experimental or pilot basis, or (b) where
a trade group designates a particular
firm to represent and act on behalf of
the group. FAS projects are established
where it is considered desirable .to have
the work done and where it is imprac-
ticable to establish a project on a coop-
erative basis.

§ 11.54 Contributions by cooperators.

In accordance with the policy estab-
lished by the Foreign Agricultural
Service, cooperators shall, and third
parties making agreements with coop-
erators may, be required to contribute to
project activities in accordance with co-
operative agreements made by FAS and
cooperators.

§ 1L.55 Third party agreements.

When a cooperator carries out a share
or all of a cooperative project agreement
through a third party, the cooperator
continues to be responsible ' for the
project.

§ 11.56 Offices abroad.

With the approval of FAS, the coop-
erator may establish field offices in for-
eign countries to develop, supervise, and
conduct market development activities.

§ 11.57 Reporis.

A cooperator shall make reports, as
required by FAS, in the course of the
operation of the projects as well as upon
their completion.

§ 11.58 Initiation of projects.

Market development projects may be
initiated upon the suggestion of coopera-
tors, FAS personnel, or other individuals
or groups within or outside the Depart-
ment of Agriculture.

§ 11.59 Consideration of project pro-
posals.

Suggested projects are undertaken only
if it is determined that such projects give
promise of confribution to the effective
creation, expansion, or maintenance of
markets abroad for United States agri-
cultural commodities, with primary em-
phasis on commercial markets.
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§ 11.60 Delegations by Administrator.

(a) Authority to execute cooperative
project agreements as defined in § 11.51
(¢) is delegatec by the Administrator,
FAS, to the Assistant Administrator for
Market Development and Programs.

(h) Authority to execute all other
agreements, including FAS contracts as
defined in § 11.51(g), pursuant to sec-
tion 104(a) of the act is delegated by the
Administrator, FAS, to the Assistant Ad-
ministrator for Management, except that
the Administrator, FAS, executes coop-
erative program agreements, as defined
in § 11.51(b), and except that agreements
for utilization research are executed by
the Agricultural Research Service (see
§ 11.52).

(¢c) These authorities may not be
redelegated.

§ 11.61 Further information.

Further information as to entering
into agreements to develop new markets
for United States agricultural commodi-
ties and as to operations under such
agreements can be obtained, upon re-
quest, from the Director, Foreign Trade
Promotion Division, FAS, U.S. Depart-
ment of Agriculture, Washington 25,
D.C.

Done at Washington, D.C,, this 10th
day of February 1961.

MAX MYERS,
Administrator,
Foreign Agricultural Service.

|F.R. Doc. 61-1453; Filed, Feb. 16, 196l;
8:490 am.]

PART 14—SALES OF AGRICULTURAL
COMMODITIES ON CREDIT UNDER
LONG-TERM SUPPLY CONTRACTS

Subpart A—Regulations Governing
the Financing of Commercial Ex-
port Sales of Surplus Agricultural
Commodities on Credit

Sec.

14.1 General statement.

142 Definition of terms.

143 Purchase authorizations.

144 Subauthorizations.

145 Eligible commodities.

146 Contracts between suppliers and im-
porters.

147 Price provisions.

148 Adjustment refunds.

149 Insurance on clf, sales for account
of importer.

1410 Fees, discounts, commissions and
ship's dollar disbursements,

14.11 Relmbursement for ocean transpor=
tation.

1412 Leétters of commitment to banking
institutions.

1413 Ocean transportation.

14.14 Documentation.

1415 Documents in support of drafts drawn
on CCC by banking institutions.

1416 Responsibilities of banking institu-
tions.

14.17 CSS Commodity Offices.

AUTHORITY: §§14.1 to 14.17 issued under

sec. 406, 73 Stat. 610; sec. 102, 68 Stat. 455,
as amended, 69 Stat. 44; 7 US.C. 1736; 7
U.8.C. 1702; E.O. 10900, 26 F.R. 143. Inter-
pret or apply secs. 401, 402, 404, 406, 73 Stat.
610; secs. 102, 106, 68 Stat. 455, 457; 7 U.S.C.
1731, 1782, 1734, 1736; 7 U.S.C. 1702, 1706.

RULES AND REGULATIONS

§ 14.1 General statement.

(a) This subpart (hereinafter called
the regulations) contains the regulations
governing the sale and exportation of
surplus agricultural commodities and
the products thereof pursuant to au-
thority contained in Title IV of Public
Law 480, Agricultural Trade Develop-
ment and Assistance Act of 1954, as
amended. The regulations set forth
procedures to be followed by importing
countries in making application for pur-
chase authorizations, the issuance of
purchase authorizations by the Admin-
istrator, Foreign Agricultural Service,
and the financing by Commodity Credit
Corporation of the sale and exportation
of such commodities and products
thereof through private trade channels
following agreements entered into by the
governments of importing countries and
the United States of America covering
such financing of the sale and exporta-
tion of surplus agricultural commodities
and products thereof for specified sup-
ply periods, including certain ocean
transportation costs. Such agreements
between importing countries and the
United States will provide for repayment
in United States dollars of the amount
financed plus accrued interest thereon.

(b) After approval of the importing
country’s application therefor, pur-
chase authorization(s) will be issued by
the Administrator, Foreign Agricultural
Servicee. The importing country
through its authorized importers or
agents will procure the commodities
from U.S. private trade sources and will
arrange for shipment in U.S.-flag ves-
sels when such vessels are required to
be used. Following issuance of credit
purchase authorizations and upon ap-
plication therefor, the Controller, Com-
modity Credit Corporation, will issue
letters of commitment to U.S. banking
institutions designated by the importing
country. Prior approval for the use of
all vessels must be obtained from the
applicable office of the Commodity Sta-
bilization Service, United States Depart-
ment of Agriculture. The advice of ves~
sel approval will state whether or not
the cost of ocean transportation will be
financed by Commodity Credit Corpora-
tion and the amount, if any, of the
freight differential approved for each
vessel. The U.S. suppliers will receive
payment under letters of credit opened
or requested by the approved applicant
in the importing country, issued, con-
firmed or advised by the U.S. bank, for
the cost of the commodities and, when
authorized and included as a part of the
commodity cost, the cost of ocean trans-
portation and insurance. When the
cost of ocean transportation is approved
for financing and is to be financed sepa-
rately from the commodity cost, the
supplier will obtain payment from the
importing country or its assignee. Com-
modity Credit Corporation will reim-
burse U.S. banks for payments made
under letters of commitment and will
reimburse the importing country or its
assignee for the cost of ocean transpor-
tation which is financed separately from
the commodity cost. The U.S. bank will
forward documents and advice of the
amount financed by Commodity Credit

Corporation to the approveq
which will notify the importingaggtlxlgm ‘
(c) General information pertaj .
this program or to the development and
negotiation of agreements pursygn to
Title IV of Public Law 480 may be g).
tained upon request to the General Saje
Manager, Commodity Stabilization Sery-
ice, United States Department of Agri.
culture, Washington 25 D(C. Infor-
mation pertaining to credit purchase
authorizations and related Operations
under this program may be obtainsg
upon request to the Director, Pr
Operations Division, FAS, United States
Department of Agriculture, Washingtg
25, D.C. Information relating to finan.
ing operations under the program ine
cluding forms prescribed for use thers.
under, may be obtained upon request
the Controller, CCC, United States De.
partment of Agriculture, Washington %
D.C. Foreign Agricultural Serviee wil
make public, with respect to each credi
purchase authorization, informatin
necessary to enable suppliers to initiafe
negotiations for sales under the py-
gram. Such information will be issud
daily or as often as necessary in the fom
of a public release.

§ 14.2 Definition of terms,

Terms used in this subpart are define
as follows:

(a) Terms relaling to the Unild
States, its agencies and officials. (1)
“AMS” shall mean the Agricultural Mar-
keting Service, United States Depar
ment of Agriculture. ,

(2) “CCC” shall mean the Commodiiy
Credit Corporation, United States De
partment of Agriculture.

(3) “The Controller, CCC” shall mean
the Controller, Commodity Credit Corp
ration, or his designee.

(4) “CSS” shall mean the Commodiiy
Stabilization Service, United States D
partment of Agriculture.

(5) “CSS Offices” shall mean the (8
Divisions, the CSS Commodity Ofics
listed in § 14.17, and any other offices
agencies which may succeed to the fun:
tions of such offices.

(6) “FAS” shall mean the Foreif
Agricultural Service, United States D
partment of Agriculture.

(7) “The Administrator” shall med
the Administrator of the Foreign Agt
cultural Service, or his designee.

(8) “United States” shall mean f
fifty states, the District of Columbis,
Puerto Rico.

(b), Terms relating to ocean iransp
tation. (1) Categories of carriers:

(1) “Dry bulk carriers” shall meai w‘;
regularly scheduled vessels, other
tankers, commonly referred 1
“tramps”. They go where full e
offer. Rates are negotiated by ¢4%F
arrangements covering the moven
a specific quantity of a specific °gﬂ ot
ity, at a specific time from speciit
or ports to specific destination s
ports. Cargoes under this category
erally include grain, coggé fe
lumber, pitch, salt, sugar, el !

(i) “Dry cargo liners” shall mesl ey
ularly scheduled vessels on spe‘ﬂf“m
routes. Any cargo can be ship (pared
service including part-cargoes
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ulk items as grain, coal, etec.,
a e ybnot exceeding 60 percent of the
capacity of the vessel. Petroleum, vege~
table oils, and similar bulk liquids carried
in deep tanks of dry cargo liner vessels

| e classified as liner cargoes.

(i) “Tankers” shall mean vessels
which are designed to carry full cargoes
of liguids. Because of compartmenta-
tion, tankers can Carry a combination of
g including bulk grain.

are negotiated by charter arrange-
z;eti in the same manner as with dry
pulk carriers.

(2) “CCC Form 106" shall mean “Ad-
vice of Vessel Approval” CCC Form 106-1
{8upplier of Commodity (except cotton) -
yellow), 106-2 (ocean carrier-blue), or
106-3 (cotton-white) or any or all of
them, as applicable.

(3) “Ocean hill of lading” shall mean
s nonnegotiable copy (or photostat) of
an “On-Board” bill of lading, or other
type of ocean bill of lading with an “on-
board” endorsement dated and signed or
initialed on behalf of the carrier.

(4) “Ocean transportation” shall
mean, and is interchangeable with, the
ferm, “ocean freight”,

(¢) Terms relating to purchase au-
thorizations. (1) “Credit purchase au-
thorization” shall mean Form LTC 501,
Credit Purchase Authorization Surplus
Agricultural Commodities (Title IV, P.L.
480) issued to an importing country.

(2) “Purchase authorization” shall

ean either Credit Purchase Authoriza~-
tion Form LTC 501, or Transportation
Purchase Authorization Form LTC 502,
or both forms. .

(3) “Transportation purchase author-

tion"shall mean Form L'TC 502, Credit
Purchase  Authorization for Ocean
Wtsmrtation, issued to an importing

Ty,

(d) Other terms: (1) “Affiliate” shall

tan (i) & supplier which is a United

States branch office of the importer, (if)

an importer which is owned or eontrolled

by the supplier, or (iii) a firm (a cor-

on, partnership, individual or

er legal entity) which () owns or

trols the importer or supplier; (b) is

et_l or controlled by the importer or

» Or (¢) is owned or controlled by

same firm which owns or controls
importer or supplier.

(2} “Approved applicant” shall mean
bank in the importing country or
€r agency named in any letter of

tment issued to a banking insti-
N under this subpart and shall in-

Ude any agent authorized to act on
“ot such an applicant,

) Banl;ing Institution” shall mean
elgkmg Institution organized under
: WS of ghe United States, any State
“be Pistnct of Columbia, ?
lus ’aggommodlty" shall mean the sur-
alty. S;lélct‘lfli!gg pontll?odity or product

in the i -

( 5uthorization. e

5) “Copy" shall mean a copy or pho-

da tg an original document showing

shown on the original, including
teh or th'e name of the person
: ie original, or if the signature

o ts not shown on the copy, a

0t that the original was signed,

(3
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(6) “Delivery” shall mean the trans-
fer to or for the account of an importer
of custody and right of possession of the
commodity in export channels as speci-
fled in the credit purchase authoriza-
tion.

(7) “Importer” shall mean any person
or organization, governmental or other-
wise, to which an importing country
issues a subauthorization under a pur-
chase authorization.

(8) “Importing country” shall mean
any nation with which an agreement
has been negotiated pursuant to Title IV.

(9) “Letters of credit” shall mean
irrevocable commercial letters of credit
issued, confirmed or advised by a bank-
ing institution on behalf of an approved
applicant,

(10) “Supplier” shall mean any indi-
vidual, partnership, corporation, or
other legal entity who or which sells
any agricultural commodity or products
thereof to an importer under the terms

of a credit purchase authorization for .

delivery to such an importer in export
channels, or who or which sells ocean
transportation to an importer or sup-
plier under the terms of a purchase
authorization.

(11) “Title IV"” shall mean Title IV
of the Agricultural Trade Development
and Assistance Act of 1954, as amended.

§ 14.3 Purchase authorizations.

(a) Application. The importing coun-
try shall submit an Application for
Authorization to Purchase Surplus Agri-
cultural Commodities and Authorization
to Procure Ocean Transportation (Form
LTC 501-1) for each commodity to the
Administrator. The application shall be
submitted in triplicate and shall include
such information as may be required by
the Administrator. Upon request by the
Administrator, the importing country
shall submit such supplementary infor-
mation as is required.

(b) Issuance of purchase authoriza-
tions. TUpon approval of the application
by the Administrator, appropriate pur-
chase authorizations will be issued to
the importing country as follows:

(1) Credit Purchase Authorization,
Form LTC 501.

(2) Transportation Purchase Authori-
zation, Form LTC 502.

(¢) Provisions of purchase authoriza-
tions—(1) Credit purchase authoriza-
tions. Each credit purchase authoriza-
tion will specify the commodity to be
purchased, the approximate quantity and
the maximum dollar amount, the CSS
office which will administer the financing
operafion on behalf of CCC, the periods
during which contracts between import-
ers and suppliers may be entered into
and during which deliveries may be made
and any otfher provisions deemed nec-
essary.

(2) Transportation purchase authori-
zations. Each transportation purchase
authorization will specify the commodity
to be shipped, the delivery period, the
maximum dollar amount and any other
provisions deemed necessary.

(3) Applicability of this subpart. In
addition to the provisions of the particu-
lar purchase authorization, each pur-
chase authorization shall be subject to
the provisions of the regulations in this
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subpart to the same extent as though
fully set forth in the purchase authori-
zation.

(d) Modification or revocation. The
Administrator reserves the right at any
time for any reason or cause whatsoever
to supplement, modify or revoke any pur-
chase authorization, including the ter-
mination of deliveries thereunder. CCC
shall reimburse suppliers, who would
otherwise be entitled to be financed, for
costs incurred in connection with firm
sales contracts, and not otherwise re-
covered, as the result of such action by
the Administrator: Provided, however,
That such reimbursement shall not be
made to a supplier if the Administrator
determines that such action was taken
because the supplier failed to comply
with the requirements of these regula-
tions or the applicable credit purchase
authorizations.

§ 144  Subauthorizations.

The importing country will issue sub-
authorizations to importers within the
terms of each credit purchase authoriza-
tion. The importing country, in sub-
authorizing, shall instruct importers to
use the credit purchase authorization
number in placing orders, and shall spec-
ify to importers all the provisions of the
credit purchase authorization which are
applicable to the subauthorization. Each
importer to whom a subauthorization has
been issued by his government must in-
form his supplier that the transaction is
to be financed under Title IV and must
give to his supplier the eredit purchase
authorization number that has been
given to him. Copies of credit purchase
authorizations may be obtained from
FAS. The importer must also inform his
supplier of any special provisions which
affect the supplier in carrying out the
transaction.

§ 14.5 Eligible commodities.

(a) Commodities grown or processed
in the United States. Only surplus
agricultural commodities grown in the
United States and, if processed, only the
products of the surplus agricultural
commodities grown and processed in the
United States are eligible for financing.

(b) Commodity description and speci-
fication. Only the commodity described
and specified in the purchase authoriza-
tion shall be eligible for financing,

§ 14.6 Contracts hetween suppliers and
importers.

(a) Elgibility for financing. In order
to be eligible for financing under Title
IV, contracts shall comply with the fol-
lowing requirements:

(1) Contracts between importers and
suppliers must be entered into within the
contracting period specified in the pur-
chase authorization and shall provide for
deliveries to the importer in accordance
with the delivery terms and during the
delivery period specified in the credit
purchase authorization, unless an exten-
sion of such contracting or delivery
period is granted in writing by the
Administrator.

(2) Any contract for a commodity,
under a credit purchase authorization
which limits contracting to f.0.b. or f.a.s.
terms, must be separate and apart from
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the contract for ocean transportation of
such commodity.

(3) The contracted price must not be
on a cost plus-a-percentage-of-cost
basis.

(4) The supplier must be engaged in
the business of selling for export from
or furnishing ocean transportation from
the United States, must maintain a bona
fide business office in the United States,
and must have a person, principal or
agent upon whom service -of judicial
process may be had in the United States.

(b) Invitations to bid. (1) Importers
may make purchase through negotiation
with a supplier or suppliers of the im-
porter’s choice or on the basis of invita-
tions to submit competitive offers. If
competitive offers are invited, such invi-
tations shall not limit the right to submit
offers to any specified group or class of
suppliers but shall permit submission of
offers by any supplier who meets the
requirements of paragraph (a) (4) of this
section.,

(2) An importer’s request for offers
pursuant to which an export sales con-
tract is entered into must not preclude
such offers from being made for ship-
ment from any United States port(s).
This requirement does not preclude the
importer from accepting offers on the
basis of shipment from port(s) which
result in the lowest total landed cost of
the commodity.

(¢) Shipment prior to letier of credit.
It is the responsibility of the supplier to
assure that he does not make shipments
or deliveries of commodities until he has
been informed by a banking institution
in the United States that a letter of
credit has been issued, confirmed or
advised in his favor.

§ 14.7 Price provisions.

(a) Maximum price. The supplier’s
sales price must not exceed the prevail-
ing range of export market prices (or
such other maximum price level as may
be specified in the credit purchase au-
thorization) as applied to the terms of
sale at the time of sale, as determined
by CCC. “Time of sale” shall mean the
day as of which the sales price is estab-
lished in or pursuant to the contract
between the importer and the supplier.
In addition to the foregoing, the sales
price for commodities sold to an affiliate
of the supplier shall not be in excess of
the aggregate amount of the following:

(1) The initial cost to the supplier for
acquisition from U.S. sources;

(2) The actual cost, if available,
otherwise the average cost incwrred for
any handling, processing and transpor-
tation to point of delivery; and

(3) Any markup regularly and custo-
marily charged.

(b) Refund of excess price. In the
event the sales price exceeds the maxi-
mum permissible under paragraph (a)
of this section, the supplier shall refund
the amount of such excess to CCC
promptly after determination and notifi-
cation of the amount thereof by CCC.
If not promptly refunded, such amount
may be set-off by CCC against monies
owed by it to the supplier. CCC will
credit the account of the importing
country with the amount of the refund
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or set-off. The making of any such re-
fund to CCC, or any set-off by CCC, shall
not, however, prejudice the right of the
supplier to challenge the correctness of
such determination in a court action
brought against CCC for recovery of the
amount refunded or set-off. "

(¢) Cotton. In the case of cotton the
following shall apply in lieu of the provi-
sions of paragraph (b) of this section:

(1) The supplier shall, within 5 days
after the date of export sale, forward to
the Director, CSS Commodity Office,
Wirth Building, 120 Marais Street, New
Orleans 16, Louisiana, a copy of the sales
confirmation furnished by the supplier
to his purchaser, and if the supplier fails
to do so, CCC shall have the right to
refuse to finance the sale under the
program.

(2) The CSS Commodity Office will
undertake, on behalf of CCC, to check
the sales confirmation as to price and to
inform the supplier, within 8 business
days from receipt of the sales confirma-
tion, whether such price is in conform-
ance with paragraph (a) of this section.

(1) If the CSS Commodity Office de-
termines the sales price is in conform-
ance with paragraph (a) of this section,
the supplier will promptly be informed
by telegram of the registration number
assigned to the sale by CCC.

(ii) Failure by the CSS Commodity
Office to so notify the supplier by tele-
gram within 5 business days after re-
ceipt of the copy of the sales confirma-
tion will indicate that the sales price is
not acceptable and the sale will not be
financed under the program unless the
supplier satisfies CCC that the sales price
is in conformance with paragraph (a) of
this section.

§ 14.8 Adjustment refunds.

(a) Credit purchase authorizations.
(1) All claims by importers against sup-
pliers for adjustment refunds represent-
ing amounts financed by CCC arising out
of the terms of the contract or out of
the normal customs of the trade, includ-
ing arbitration and appeal awards,
amicable allowances, and claims for
overpayment of ocean transportation in-
cluded in the commodity price, shall be
settled by payment by the supplier to the
banking institution to which the supplier
presented the documents covering the
original transaction.

(2) The remittance to the banking in-
stitution shall be identified with the date
and amount of the original payment,
the applicable letter of credit number,
and the applicable credit purchase au-
thorization number.

(3) The banking institution shall re-
mit the refund to the Controller, CCC,
as provided in § 14.16(a) (9) and shall
advise the approved applicant in writing
of the amount of the refund and that
the refund will be remitted to CCC as
required by the regulations in this
subpart.

(b) Transportation purchase authori-
zation. (1) The supplier for whom ocean
transportation is financed by CCC sep-
arately from the commodity cost shall
remit directly to the Controller, CCC,
the amount of any refunds due the con-
tractor (charterer or booking agent) be-
cause of overpayments of ocean trans-

portation. Suppliers shall adyjss
contractor of the amount of the Tef
(2) The remittance to the Qop
and the advice to the contractor
be identifiled with the name of the
sel, the date and amount of the g
payment, and the applicable t;
tion purchase authorization numpey
(¢) Credit to account of imper
country. CCC will credit the account
the importing country with the amg
of refunds received by ccc pursuan
(a) and (b) above.

§ 14.9 Insurance on c.i.f. sales for
count of importer.

The provisions of this Section g
only to transactions under credit pur
chase authorizations that
authorize c.i.f. sales in which the cos
insurance is included in the net ¢if,
voice price of the commodity
When the supplier furnishes i
in favor of or for the account of
importer, the policies or certificates
insurance shall include a loss
clause which provides that all
shall be paid in United States dollan
the Controller, CCC. Such pa
shall be accompanied by advice of
credit purchase authorization ni
the names and addresses of the sup
and importer, the nature of the
the quantity of the commodity inv
in the claim, the date of shipment,
bill of lading number, and the name
the vessel. CCC will credit the
of the importing country with
amount of such payments received
will promptly notify the importing
try of amounts so received and en

§ 14.10 Fees, discounts, commissk
and ship’s dollar dishursements

(a) Consular fees. Consular fees
posed in connection with the ex
of commodities for the issuance or
ization of consular invoices or ce
will not be financed by CCC.

(b) Discounts. If a contract p
for one or more discounts (including
not limited to trade or quantity
counts and discounts for prompl
ment) whether expressed as such of
“commissions” to the importer,
the invoice amount after discount
plier's contracted price less all
counts) will be eligible for financing

(e) Commissions. (1) A col
to a bona fide commercial or
agent employed or engaged by the
plier to obtain a contract will be
to the extent that such commissiod
not in excess of the rate or percen
customarily and usually charged for
services performed and the c0
involved, as determined by CCC. o

(2) If the supplier has employ!
person or firm, other than & bong
established commercial or selling
to obtain a contract under any
ment for a commission, pefce“t o
contingent fee, only the a.m.tm;lmv
contract less the amount of
commission, percentage oOr con
fee will be eligible for t_inancm&

(3) No commission paid oF to
to any agent, broker, or otherewbk
ative of the importer will be . p
financing, whether included mly
of the commodity or separd
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is not applicable to ocean transpor-
T:tlizn prokerage commissions otherwise
sllowable under subparagraph (4) of this

ph.

(4) With respect to ocean transporta-
tion, CCC will not finance: k

{{) Address commissions, or

{il) Brokerage commissions in excess
of 9% percent of the freight charged.

(d) Ship's dollar disbursements. CCC
will not finance ship’s dollar disburse-
ments.
$14.11 Reimbursement for ocean trans-

portation.

(a) General. CCC will reimburse im-
porting countries for the cost of ocean
transportation which is financed sepa-
mtely from the commodity cost, to the
extent authorized in the transportation
purchase authorization and as provided

§14.13.

(b) Assignment. (1) The right to re-

ive reimbursement under a transporta-

on purchase authorization may be as-
ed by the importing country to any
. trust company or other financing
titution in the United States by send-
a completed Instrument of Assign-
nt, CCC Form 335, in an original and

e copy, to the assignee.

(2) An original and two copies of the

otice of Assignment, CCC Form 334,

ust be prepared by the assignee and,

ether with one signed copy of the

] ent of Assignment, filed with the

nfroller, CCC. The signed copy of the

ent of Assignment submitted

th the Notice of Assignment must con-

all of the signatures, seals, acknowl-

ts, etc., which appear on the
riginal,

(¢) Limitation on assignment. The

ignment may be made only to a bank,

t company, or other financing insti-
ton in the United States. The assign-

b shall cover all amounts payable

er the transportation purchase au-
Orization and not already paid, shall
tbe made to more than one party, and

not be subject to further assign-

b, except that any such assignment
¥ be made to one party as agent or

e for two or more parties partici-
ting in the financing.
(@) Protection of assignee. No sup-
nent, modification or revoeation of a
nportation purchase authorization
8 becomp effective as to irrevocable
atlons issued by the assignee until
receipt by it from the Controller,
of written notice of such supple-
+ Modification or revocation and
Supplement, modification or revoca-
ml;gltlall in no event affect or impair
oy r1:0 obtain reimbursement to the
o Ol any payments made by such
It any Prior to receipt of such notice,
der 5 1 cyocable obligation incurred
%letter of credit issued or con-
such erCh assignee prior to receipt
i lgotlce, for which the assignee

Untry (em repaid by the importing
T it‘:ithout, however, any obliga-
hent) ’I’hemtirt t?. obtain such repay-

0" 85 used €rm “purchase authoriza-

bt to rece; In any assignment of the

z I\lua reimbursement under a
Al be deem burchase authorization
ed to include each such

I

e

FEDERAL REGISTER

supplement or modification from and
after receipt by the assignee from the
Controller, CCC, of written notice of the
same, subject always, however, to the
foregoing terms and provisions preserv-
ing rights of reimbursement in its behalf,

(e) Requests for reimbursement, (1)
All requests for reimbursement, sup-
ported by the required documentation,
shall be submitted to the CSS Office
named in the transportation purchase
authorization not later than 210 days
after expiration of the delivery pe-
riod specified in such transportation pur-
chase authorization or any extension
thereof granted by the Administrator.

(2) One copy of each Notice of Assign-
ment, CCC Form 334, bearing a receipt
of notice executed by CCC must be at-
tached to the first voucher or invoice
for reimbursement submitted to CCC by
an assignee.

(f) Collection of improper payments.
Amounts improperly paid to an assignee
by CCC may be collected by CCC by set-
off from amounts due the assignee under
the same transportation purchase au-
thorization. Such overpayments may
also be collected by CCC by set-off
against amounts due the same assignee
under other transportation purchase au-
thorizations issued to the same importing
country provided such assignee is noti-
fied of the amount to be collected by set-
off at the time receipt of the assignment
is acknowledged by CCC.

§ 14.12 Letters of Commitment to Bank-
ing Institutions.

(a) General. (1) Letters of commit-
ment issued by the Controller, CCC, to
banking institutions designated by the
importing country will assure reimburse-
ment to the banking institution, in ac-
cordance with the terms of such letters
of commitment, for payments, not in
excess of the amount specified in the
letter of commitment, made under letters
of credit for the account of the approved
applicant.

(2) Each letter of commitment will
name the Federal Reserve Bank(s) to
which drafts shall be presented by the
banking institution in order to obtain
reimbursement of amounts paid under
the letters of credit, and will name the
CSS Office which will administer the
financing operation under the letter of
commitment on behalf of CCC.

(b) Application. (1) Original appli-
cations. The importing country shall ap-
ply for a letter of commitment by
submitting the signed original of the
Application for Letter of Commitment or
Amendment, CCC Form 327, to the Con-
troller, CCC. This form will identify the
U.S. bank designated to receive the letter
of commitment and the approved appli-
cant, and show the maximum amount to
be financed under the letter of commit-
ment.

(2) Amendments. The importing
country shall submit the signed original
of CCC Form 327 to the Controller, CCC,
to request changes in letters of commit-
ment, except for reductions in amounts
which may be made by banking institu-
tions in accordance with paragraph (f)
of this section.
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(¢) Issuance. Upon approval of the
importing country’s original application
for a letter of commitment, the Con-
troller, CCC, will issue the original and
one copy of CCC Form 528, Letter of
Commitment, to the designated banking
institution. Upon approval of the im-
porting country’s application for an
amendment of a letter of commitment,
the Controller, CCC will issue the orig-
inal and one copy of CCC Form 328-1,
Amendment to Letter of Commitment,
to the designated banking institution.

(d) Acceptance by banking institu-
tion. All'letters of commitment and all
amendments thereof issued in accord-
ance with paragraph (¢) of this section,
except amendments which increase the
amounts of letters of commitment, shall
be accepted or rejected by the banking
institution. The banking institution
shall promptly return to CCC the copy
of CCC Form 528, or CCC Form 328-1,
indicating acceptance or rejection.

(e) Advice to importing country. The
Controller, CCC, will send to the im-
porting country a copy of each letter
of commitment or amendment accepted
by the banking institution, as well as
amendments increasing the amounts of
letters of commitment.

() Reduction by banking institution.
The amount of a letter of commitment
may be reduced by a banking institu-
tion, when so requested by the importing
country, by issuing a Notice of Reduction
of Letter of Commitment, CCC Form
328-2. The request of the importing
country to the banking institution may
be made by letter or telegram or other
method acceptable to the banking in-
stitution. Instructions to the banking
institution for the preparation and dis-
tribution of this form are contained on
the form.

(g) Successors. The letter of commit-
ment shall inure to the benefit of the
banking institution’s legal successors
and assigns. 2

(h) Issuance of letters of credit. In
issuing, confirming, or advising letters
of credit pursuant to a letter of com-
mitment, the banking institution shall
observe the following:

(1) General. The application or re-
quest for, and any agreement relating
to, any letter of credit issued, con-
firmed, or advised in connection with a
letter of commitment to a banking in-
stitution, may contain such terms and
provisions as the approved applicant
and the banking institution may agree
upon, and the approved applicant and
the banking institution may agree to any
extension of the life of, or any other
modification of, or variation from the
terms of any such letter of credit: Pro-
vided, That such ferms and provisions
and any such extension, modification
or variance shall be in no respect in-
consistent with or contrary to the terms
and provisions of the letter of commit-
ment. In case of any such inconsist-
ency, or conflict, the terms and pro-
visions of the letter of commitment shall
prevail. In any event, every application
for a letter of credit shall provide for
submission to the banking institution
of the documentation required by this
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subpart and by fthe credit purchase
authorization.

(2) Identification. Each Iletter of
credit, modification, or extension shall
bear the numbers of the applicable let-
ter of commitment and credit purchase
authorization. :

(3) Commodity description. The
commodity description in letters of
credit shall not be inconsistent with the
description in the credit purchase au-
thorization. In making payments under
letters of credit the banking institution
shall, on the basis of the description
contained in the required documents,
other than Form CCC-529, Invoice-and-
Contract Abstract, act in accordance
with good commercial practice.

(i) Availability of information to
CCC. The banking institution shall
make available to CCC upon request, a
copy of each letter of credit issued, con-
firmed, or advised by it, and of any ex-
tension or modification thereof, a copy
of each application and agreement re-
lating to such letter of credit, a copy
of each document in its possession re-
ceived by it under the letter of credit,
and detailed advice of the interest, com-
missions, expenses, or other items
charged by it in connection with each
such letter of credit.

(j) -Acceptability of documents. Ac-
ceptance by the banking institution of
any documents in the ordinary course
of business in good faith as being gen-
uine and valid and sufficient in the
premises, and the delivery thereof to
the Federal Reserve’ Bank, or the CSS
Office as required, shall constitute full
compliance by the banking institution
with any provision of this subpart, the
credit purchase authorization, or the
letter of commitment requiring delivery
of a document of the sort that the docu-
ment actually so delivered purports to
be. The banking institution shall be
entitled to receive and retain reimburse-
ment of the amount of all payments
made by it against documents so ac-
cepted, notwithstanding that such pay-
ments may be made in connection with
a cotton sale for which a sales confirma-
tion has not been furnished CCC as re-
quired by § 14.7(e) (1), or a sale of any
commodity at a price in excess of the
maximum specified in § 14.7.

(k) Truth or accuracy of supplier’s
statements. The banking institution
shall have no responsibility for the truth
or accuracy of the statements contained
in the supplier’s certificate or invoice-
and-contract abstract. The rights of the
banking institution under the letter of
commitment will not be affected by the
fact that such abstracts may be incom-
plete, or may indicate noncompliance
with any provision of this subpart, or
of the credit purchase authorization or
of the letter of commitment, or may
be inconsistent with other required
documents.

(1) Notice of supplement, modification
or revocation. No supplement, modifica-
tion or revocation of any credit purchase
authorization or letter of commitment
shall become effective as to the banking
institution until the receipt by it from
the Controller, CCC, of written notice of
such supplement, modification or revoca-
tion, and such supplement, modification
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or revocation shall in no event affect or
impair the right of reimbursement to
the extent of any payments made prior
to receipt of such notice, or obligation
incurred under a letter of credit, issued
or confirmed by it, prior to receipt of
such notice, for which the banking insti-
tution has not been repaid by the ap-
proved applicant (without, however, any
obligation on its part to obtain such re-
payment). The term “credit purchase
authorization” as used in a letter of com-
mitment shall be deemed to include each
such supplement or modification from
and after receipt by the banking insti-
tution from the Controller, CCC, of writ-
ten notice of the same, subject always,
however, to the foregoing terms and pro-
visions preserving the rights of reim-
bursement in its behalf.

(m) Compliance with changesin credit
purchase authorizations. In the event
the Administrator shall revoke a credit
purchase authorization, or supplement or
modify the same in relation to the dis-
position of any document(s) and the
Controller, CCC, shall give the banking
institution written notice thereof, the
banking institution shall in all respects
comply with the instruction of the Con-
troller, CCC, to the extent it may do so
without impairing or affecting any irrev-
ocable obligation or liability theretofore
incurred by it under any letter of credit
issued or confirmed by it, and it shall be
repaid and reimbursed by CCC for the
costs, expenses and liabilities paid or
incurred by it in relation to such instrue-
tion. Such repayment and reimburse-
ment shall be made by CCC upon
application therefor filed with the CSS
Office named in the letter of commitment
and supported by an itemized statement
of the costs, expenses, and liabilities cer-
tified to by an officer of the banking
institution. The banking institution
shall have no obligation whatsoever to
the approved applicant for anything done
or omitted to be done by it pursuant to
such instructions of the Controller, CCC.

(n) Payments in anticipation of letter
of commitment. Payments made by a
banking institution in anticipation of a
letter of commitment, and falling within
the scope of payments authorized by such
letter of commitment when issued, will
be deemed to be payments to be reim-
bursed thereunder.

(0) Deadline for submission of drafts.
Drafts drawn by banking institutions on
CCC shall be presented not later than
210 days after expiration of the delivery
period specified in the applicable credit
purchase authorization or any extension
thereof granted by the Administrator.

§ 14.13 Ocean transportation.

(a) General. Unless otherwise spe-
cifically provided in the applicable credit
purchase authorization or unless other-
wise requested by CSS, the terms of all
proposed charters, (whether single voy-
age charters, consecutive voyage charters
or time charters) and all proposed liner
bookings must be submitted to the ap-
propriate CSS Office for review and ap-
proval prior to the fixture of the vessel.
Tentative advance approvals may be ob-
tained by telephone or telegram, pro-
vided CCC Form 105, Ocean Shipment
Data, is furnished promptly confirming

the information supplied by te)

or telegram. Approvals of chart,:rzhm
liner bookings will be given on CCC For
106, Advice of Vessel Approval
CCC Form 106 will state whether th
vessel is a dry cargo liner, dry bulk ca.
rier, or tanker, and whether o nat
financing of ocean transportation py
CCC is authorized. If the credit py.
chase authorization requires that a pay
of the commodity shall be shipped gy
privately-owned United States-flag com.
mercial vessels, the Director of the g8
Office shall determine the quantity of
the commodity under each sale which
must be shipped on such United States.
flag vessel.

(b) Request for wvessel approval, Iy
order to obtain approval of proposd
vessel bookings the following forms shall
be submitted in duplicate to the offie
indicated:

(1) For cotton—CCC Form 105 (Cot-
ton), Ocean Shipment Data, shall b
submitted to the Director, CSS Com-
modity Office, U.S. Department of Agi-
culture, Wirth Building, 120 Mans
Street, New Orleans 16, Louisiana.

(2) For commodities other than col-
ton—CCC Form 105, Ocean Shipment
Data, shall be submitted to the Director,
Transportation and Storage Services Di-
vision, CSS, U.S. Department of Agrk
culture, Washington 25, D.C.

(¢) Special requirements for charier
parties on required U.S.-flag vessels
Where a charter is involved in conne-
tion with the required use of a US.-fis
vessel, a copy of the charter party shal
be forwarded immediately after its ex
cution to the Director, Transportatia
and Storage Services Division, for revier
and approval prior to issuance of COC
Form 106-2. In the event there is &y
conflict between the provisions of ths
subpart and the charter party, the pr
visions of this subpart shall p
Each charter party for a United State
flag chartered vessel shall:

(1) Show the name of each party pa
ticipating in the ocean freight brokersg
commission (if any) and the percentsst
payable to each party;

(2) Provide that if there is any fallu®
on the part of the supplier of ocest
transportation to perform the charif
party after the vessel has tendered ab bt
loading port, the charterer shall be &
titled to incur all expenses which in
judgment of the Administrafor are ™
quired to enable the vessel to und
and carry out her obligations under
charter party, including, but 1ot
to, expenses for lifting any liens
against the vessel. "

(3) Provide that such expenses &
deducted from the freight earned
the charter party notwithstandiﬂﬁ e
prior assignments of freight made by
owner or operator; and 1ol

(4) Provide that the supplier 0 %
transportation shall release & copy 0 o
ocean bill of 1ading to the suppml""mn d
commodity promptli' upon compie
loading of the vessel. g

(d) Notice of arrival. A noziﬁ &f)’u’}
rival when required by §14 the I8
must be furnished promptly '?{ed g
porting country or its designfithe vl
and must include the name of ¥18 5
the purchase authorization I #
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name of first 1port of discharge, and the
arrival.

da(t:)o{ddvice of vessel approval. Advice

of vessel will be issued as follows:

(1) For cotton—CCC Form 106-3
(white) signed for the Director, New
orleans CSS Commodity Office, will be
issued to the supplier of the commodity
on sales made on a c.if. or c.&f. basis.
In the event the shipment of cotfon is
1o be made on an £.0.b. or f.a.s. basis, two
signed original copies of this form will
pe issued—one to the supplier of the
commodity and the other to the ocean
carrier,

(2) For commodities other than col-
ton—CCC Form 106 signed for the Di-
rector, Transportation and Storage
Services Division, will be issued as
follows:

() On shipments to be made on an
{o0b. or f.a.s. basis the original of CCC
Form 106-1 (yellow) will be issued to the
supplier of the commodity and the orig-
inal of CCC Form 106-2 (blue) will be
issued to the ocean carrier.

(i) Onshipments to be made on a c.if.
or ¢.&f. basis the original of CCC Form
106-1 (yellow) will be issued to the sup-
plier of the commodity.

(f) Non U.S.-flag vessels. CCC will
not finance the cost of ocean transporta~-
tion on flag vessels of the importing coun-
try, either as a part of the contracted
price or separate therefrom. The cost
of ocean transportation will be financed
by CCC on flag vessels of other than the
importing country only when specifically
provided for in the applicable credit
purchase authorization,

(g) US.-flag vessels. Where it is re-
quired that the commodity be shipped
on a United States-flag vessel, CCC
Form 108 will set forth the amount of
the ocean freight differential, if any,
which the Director of the CSS Office de-
termines to exist between the prevailing
foreign-flag vessel rate and the United
States-flag vessel rate. The amount of
Such ocean freight differential is author-
ied to be reimbursed by CCC to the
exient of the tonnage for which the

océreight is authorized to be financed

(h) Ocean transportation financed
meC'C. Where ocean transportation
be financed by CCC, either separately
Tom or as part of the contracted price,
the following shall apply:

(1) Loading, trimming, other related

SUDDIng expenses, and dues and taxes
“?slnss?td by the importing country
s the cargo will not be financed
C as items separate from the dol-
hawst of ocean transportation. Dis-
18€ costs may be included in the dol-
mte?f ocean transportation financed
b the ¥ by CCC or be for the account
Vvessel when ocean transportation
s v"hced_as part of the contract price
oy en eln cﬁggor;iax:ice with trade cus-

. S 0 L ot A i
o‘tzt))e Bohonn e o Cead freight” will
Tt In tshe case of transshipment from
vesse!tate&ﬂag vessel to a foreign-
o (e the cost of ocean freight
: e porf of transshipment to the
country will not be financed

No, 82\2
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(3) The ocean freight will be financed
only to the extent that the rate charged
does not exceed any of the following
rates: The prevailing United States-
flag rate for similar contracts; the rate
paid to the supplier for similar services
during the same period of time by other
customers similarly situated; or in the
case of dry cargo liner shipment, the
conference rate for such service, if any.

(4) Reimbursement will be made for
the cost of shipment from points of load-
ing to points of discharge at rates estab-
lished in the applicable charter party
or liner booking contract but not to ex-
ceed, in the case of dry cargo liner ship-
ments, the conference rate for such
service, if any.

(5) If the charter party or liner book-
ing contract provides for more than one
rate because of optional ports of loading
or discharge, alternate routes, or any
other option arising from ocean trans-
portation, CCC will finance initially the
lowest of such rates. Increased amounts
(if any) due because of the use of the
higher-rated port, route, or other option
will be financed by CCC when reim-
bursement is requested therefor in ac-
cordance with the provisions of § 14.14
(d) (7). Notwithstanding the foregoing
provisions of this subparagraph, if the
option is exercised conclusively prior to
the issuance of ocean bills of lading, and
such exercise of the option is clearly re-
flecfed in such ocean bills of lading, the
rate applicable to the option so exercised
will be financed initially by CCC.

(i) Ocean transportation financed
separately jrom the commodity price.
Reimbursement for the cost of ocean
transportation will be made by CCC sub-
ject to the following: Provided, That the
pertinent documentation required in
§ 14.14 is submitted:

(1) In the case of liner booking con-
tracts, reimbursement will be made for
100 percent of the dollar cost of ocean
transportation if the carrier’s invoice
includes a certification by the carrier
that the contract does not provide for
dispatch earnings. When the invoice
does not include a certification by the
carrier that the liner booking contract
does not provide for dispatch earnings,
reimbursement will be made for not to
exceed 90 percent of the dollar cost of
ocean transportation.

(2) In the case of bookings covered by
charter parties, notice of vessel's arrival
at first port of discharge is required as
a condition of reimbursement for any
part of the cost of ocean freight, unless
such requirement for notice is waived by
the Controller, CCC, as provided for in
this paragraph or in § 14.14(d) (2). Re-
imbursement will be made for not to
exceed 90 percent of the dollar cost of
ocean transportation upon notice from
the importing country or its designated
agent of the vessel's arrival at first port
of discharge. If the supplier of ocean
transportation furnishes to CCC finan-
cial coverage in the form of an accept-
able letter of credit or freight refund
bond, the Controller, CCC will waive the
requirement for the notice of arrival as
a condition for reimbursement of 90 per-
cent of tpe cost of ocean freight. The
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amount of such financial coverage to be
furnished should be not less than:

(1) 90 percent of the cost of ocean
freight based upon the related on-board
ocean hill of lading, a copy of which bill
of lading must be furnished to the Con-
troller, CCC, if coverage is furnished
after loading, or

(ii) an amount determined by multi-
plying the rate per ton by the quantity
in the charter party, without tolerance,
if coverage is furnished before loading.

(3) Reimbursement for any balance of
the cost of ocean freight, not included
in payments made under subparagraphs
(1) and (2) of this paragraph, will be
made upon submission of the documents
required by § 14.14(d) (6).

(4) Demurrage incurred in excess of
dispatch earnings will not be financed.
Amounts earned for dispatch shall be
credited first against demurrage, if any,
incurred in connection with the same
voyage; any balance of dispatch shall be
deducted from the amount of the final
request for reimbursement. Discharge
costs may be for the account of the
vessel only when in accordance with
trade customs.

(5) Contracts for ocean transportation
shall not be eligible for financing by CCC
if the supplier of the ocean transporta-
tion is also the supplier of the commod-
ity, or is an affiliate of such supplier of
the commodity, unless the supplier of
ocean transportation is the owner of the
vessel named in the CCC Form 106 or is
the operator of such vessel by time char-
ter, and the ocean freight rate for which
reimbursement is claimed is not in excess
of the rate originally contracted for with
the importer.

(j) Ocean transportation financed as
part of the contracted price. (1) The
cost of ocean transportation will be
financed as part of the contracted price
only to the extent specifically provided
in the applicable eredit purchase author-
ization. In the absence of a specific pro-
vision in the applicable credit purchase
authorization, the cost of ocean transpor-
tation will not be financed by CCC as
part of the contract price and must not
be covered by the net invoice price.

(2) CCC Form 106 issued for vessels
for which the cost of ocean transporta-
tion will not be financed by CCC, will
require that the supplier’s detailed in-
voice covering the commodity shipped on
such vessels show a deduction for ocean
transportation.

§ 14.14 Documentation.

(a) General. Requests for payment
submitted to banking institutions by
suppliers, and requests submitted to CCC
for reimbursement of ocean transporta-
tion, shall be supported by the docu-
ments required by this section unless
previously submitted to CCC, except
when and to the extent the Controller,
CCC, determines that the intended pur-
pose of a document is served by docu-
ments otherwise available to or under
the control of CCC, or by alternate docu-
ments specified in such determination.
The documents required herein are in
addition to any other documents the
supplier may be required to submit to a
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bank under
credit.

(b) Identification. (1) Each docu-~
ment must be identified as provided
below with the appropriate purchase
authorization number or be readily iden-
tifiable therewith:

(1) Documents to be submitted by sup-
pliers to banking institutions with re-
quest for payment of commodity price
(including ocean transportation and in-
surance when covered by the commodity
price) shall be identified with the credit
purchase authorization number.

(ii) Documents to be submitted to
CCC to obtain reimbursement under a
transportation purchase authorization
shall be identified with the transporta-
tion purchase authorization number, in-
cluding the “OT” suffix, except that the
copy of the ocean bill of lading may
bear the credit purchase authorization
number.

(2) The supplier must put the appro-
priate purchase authorization number
on all documents specified in this section
which are prepared under his control.
He should arrange for the appropriate
purchase authorization number to be put
on all other required documents at the
time of their preparation,

(e) Documents relating to commodity
price (including ocean transportation
and insurance when covered by the com-
modity price) to be submitted by sup-
pliers. (1) Signed originals of supplier’s
certificates, with invoice-and-contract
abstract on the reverse side (CCC Form
529) as follows:

(1) When the cost of ocean transpor-
tation is financed by CCC, in whole or in
part, two CCC Forms 529 are required:

(a) One covering the supplier's net
invoice price expressed in dollars (to be
executed by the supplier of the com-
modity), and

(b) One covering the cost of ocean
transportation expressed in dollars (to
be executed by the ocean carrier).

(ii) When no part of the cost of ocean
transportation is being financed by CCC,
only one CCC Form 529 covering the
supplier’s net invoice price for the com-
modity expressed in dollars, executed by
the supplier of the commodity, is re-
quired.

(2) One copy of the ocean bill of
lading.

(3) One copy of supplier’s detailed
invoice showing quantity, description,
contracted price and net invoice price
expressed in dollars and basis of delivery
(e.g., f.0.b. vessel, c. & f.) of the commod-
ity. In the event the importer procured
the commodity through his affiliate, this
copy of the invoice shall include an
itemization of the amounts specified in
§ 14.7(a) or the supplier must furnish
such information in a separate signed
statement to the CSS Office named in
the purchase authorization. Whenever
the CCC Form 106 provides for an ocean
freight rate differential on a c¢. & f. or
cif. sale and authorizes financjng of
ocean transportation costs by CCC, the
supplier's detailed invoice shall show a
computation of the dollar amount of
ocean freight differential. In arriving
at the net invoice price there shall be
deducted:

the applicable letter of
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(i) The cost of ocean transportation,
or portion thereof, which is not being
financed by CCC when the cost of ocean
transportation is included in the con-
tracted price.

(ii) All discounts from the supplier’s
contracted price through payments,
credits, or other allowances made or to
be made to the importer, his agent or
consignee.

(iii) All purchasing agents’ commis-
sions applicable.

(4) Signed original of CCC Form 106-1
or 106-3.

(5) One nonnegotiable copy of the
insurance certificate or policy where the
cost of insurance is covered by the price
of the commodity to be financed by CCC.
Such certificate or policy must contain
a loss payable clause rumming to CCC
as provided in § 14.9.

(6) Signed original of CCC Form 329-3,
Statement of Transmittal of Ocean Bills
of Lading, showing that two nonnego-
tiable copies of ocean bills of lading have
been sent to the Administrator, Foreign
Agricultural Service, USDA, Washington
25, D.C.

(7) Requests for additional payments,
submitted in connection with trans-
actions for which all or part of the re-
quired documents have been previously
submitted to the banking institution
shall be suported by the following docu-
ments as applicable:

(i) The supplier’s certificate, with the
invoice-and-contract abstract on the re-
verse and the supplier’s detailed invoice,
as required by subparagraphs (1) and
(3) of this paragraph, covering the addi-
tional amount requested. The supplier's
invoice must show the date, serial num-
ber and the amount of the original in-
voice and the basis for the additional
amount claimed.

(ii) If the payment is stated to be due
because of the exercise of a higher-rated
option provided in a liner booking con-
tract or charter party, a statement signed
by the ship’s master or owner (or agent
of either of them) showing exercise of
the higher-rated option. An agent's
signature is acceptable.

(8) Any additional or substitute docu-
mentation that may be required by the
purchase authorization or the letter of
commitment.

(d) Documents required for reim-
bursement of ocean {itransportation
which is financed separately from com-
modity price. (1) Signed original of
supplier's certificate, with invoice-and-
contract abstract on the reverse side
(CCC Form 529) to be executed by the
carrier, covering the dollar cost of ocean
transportation.

(2) One copy of the ocean bill of lad-
ing and, if required by the related CCC
Form 106-2, a notice of arrival at the
first port of discharge of the vessel
named in the CCC Form 106-2, except
that a notice of arrival will not be re-
quired in the event the vessel is lost or
unable to proceed to destination after
completion of loading because of dam-
age caused by perils of the sea or other
waters, collisions, stranding, jettison,
wreck, fire from any cause, Act of God,
public enemies or pirates, or by arrest
or restraint of princes, rulers or peoples

without the fault of the supplier of y
ocean transportation, wars, publie dh:
orders, captures or detention by publis
authority in the interest of public safety
provided the owner or operator suppe
evidence satisfactory to CCC of gy
disability. Upon receipt of satisfacty
evidence of force majeure the Controe
CCC, will waive the requirement for tn,
notice of arrival, The requirement for
the notice of arrival may also be Wwalved
by the Controller, CCC, under §1473
(i) (2).

(3) One copy of carrier’s detailed in-
voice marked “Paid’.

(4) Signed original of the 106-2 o
106-3 in the case of cotton.

(5) One copy of the charter party in
the case of shipment by dry bulk cargo
vessel or tanker,

(6) Requests for payment of any bal-
ance claimed on a shipment inyolying
dispatch after initial reimbursement of
90 percent of the dollar cost of ocesn
transportation as provided in §14.13(1)
(2) shall be supported by the following
documents:

(i) A copy of the carrier’s final in-
voice marked “Paid”.

(i) A copy of the laytime state
ment(s) signed by the ship's master or
owner and the charterer or consignes
Agent's signatures are acceptable.

(iii) If a copy of the charter pary
was not presented pursuant to sub-
paragraph (5) of this paragraph, a copy
of the freight contract showing the
terms of dispatch and demurrage.

(iv) Supplier’s certificate for the hal-
ance claimed.

(7) Requests for payment of any
amounts claimed because of the exer-
cise of a higher-rated option following
payment of a lower-rated option pur-
suant to § 14.13¢h) (5) shall be supported
by the following documents:

(i) Copy of the carrier's detailed in-
voice marked “Paid”.

(ii) Supplier's certificate for the bal-
ance claimed. y

(iii) A statement signed by the ship¥
master or owner showing the exercis
of the higher-rated option. An agenfs
signature is acceptable.

(8) Any additional or substitute docu-
ments that may be required by the pur
chase authorization.

(e) Weight certificates. Whenever &
copy of a weight certificate is required
by the purchase authorization, the sup-
plier shall submit a weight certificat®
issued by or on authority of & State o
other governmental Weighing Depar-
ment, Chamber of Commerce, Bo e
Trade, Grain Exchange, or other in
pendent organization or firm PFOV‘%
public weighing services (1) ha 5
qualified, impartial, paid employees ;li-
are stationed at storage or other fa i
ties where weights customarily e
determined, one of whom per formetg @
weighing covered by the certifica B
(2) having qualified, independent, &
partial, supervised welzhmas"e“mw
tioned at storage or other 15% v
where weights are customarilyth !
mined one of whom supervised dem
ployees of such a facility in the Peb
ance of the weighing covered bY
certificate.
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ection certificate. The terms
of (t,‘lie ﬁg)ﬂt purchase authorization will
y the particulars of any required in-
spection certificate.
5 Pocuments in support of drafts
BUdS o on CCC by 'banking in-
stitutions.

Drafts drawn on CCC by banking in-
gitutions under letters of commitment
for reimbursement of amounts disbursed
1o suppliers shall be supported by the
following documents:

ta) Documents to be oblained from
suppliers. Documents specified in § 14.14
and such additional or substitute docu-
ments as may be required with respect
to any particular transaction as specified
in the credit purchase authorization or
in the letter of commitment. A banking
institution holding a letter of commit-
ment is not required by CCC to obtain
{rom suppliers any documents other than
those specified in § 14.14.

(b) Document originated by banking
institutions. CCC Form 331, “Advice of
Payment or Acceptance of Draft”, signed
by an officer of the banking institution.

§1416 Responsibilities of banking in-
stitutions.

(a) For transactions under letter of
commitment, the banking institution is
responsible only for the following:

(1) Delivery of documents. The bank-
ing institution shall deliver to the Fed-
eral Reserve Bank named in the credit
purchase authorization documents re-
quired by this subpart, the letter of
commitment and the credit purchase
suthorization.

(2) Advice to approved applicant.
The banking institution shall give advice
of the amount of dollar disbursement to
the approved applicant, which advice
shall accompany documents transmitted
thereto. There shall be included in the
fransmittal a request that the approved
applicant notify his Government that
‘the net amount of the supplier’s in-
voice financed by CCC under the trans-
action is §______. ”

() Ezamination of documents. The

institution shall examine docu-
ments in accordance with good com-
mercial practice,

(4) Delivery date. The banking insti-
tution shan ascertain that the shipping
gomment.s bear a date within the de-

very period specified in the credit pur-

ase authorization.
; (5) Destination, The banking insti-
dutlon shall ascertain that the required
ocuments are consistent, under good
comm, A g
erclal practice, with shipment or

8 ibment to the importing country

M‘zg In the credit purchase authori-

(6) Description. Section 14.12
i Provides that the commodity descl(ﬁ))t{g!)l
slsm:a“gtgr credit shall not be incon-
Durchasel the giesgnption in the credit
5 undauthonzatxon. In making pay-

ol er letters of credit the banking
a él O shell, on the basis of
e e;criptlon contained in the re=
59 Im'olcuments other than Form cCC

» AVolce-and-Contract Abstract, act

in aceor
mcuce-dance With good commercial
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(1) Verification of computation of
ocean freight differential and notifica-
tion to approved applicant. Whenever
CCC Form 106 provides for an ocean
freight rate differential on a c.&f. or c.i.f.
sale and authorizes financing of ocean
transportation costs by CCC, the banking
institution shall determine that the
supplier’s detailed invoice shows a com-
putation of the dollar amount of ocean
freight differential; shall verify the com-
putation of such amount of differential,
using the rate stated in CCC Form 106
and the gross weight shown on the sup-
plier's detailed invoice or the bill of
lading, whichever is less; and shall in-
clude with the advice of dollar disburse-
ment under the letter of credit a request
that. the approved applicant notify his
Government that: “The amount of
| JRsai paid to the beneficiary includes
an ocean freight differential of $______.
The importing country is indebted to the
Government of the United States for the
net amount of $______. " (See also
§ 14.6(a) (2).)

(8) Reimbursement of CCC for losses.
Upon demand therefor made by the CSS
Office named in the letter of commit-
ment, the banking institution shall
promptly reimburse CCC for any losses
sustained as a direct result of failure on
the part of the banking institution to
carry out its responsibilities as required
by this section.

(9) Adjustment refunds. The banking
institution shall, at the end of each cal-
endar quarter, remit to the Controller,
CCC, the total amount of any adjust-
ment refunds received during the quar-
ter. A copy of each advice sent to
approved applicants or agents shall
accompany each quarterly report. (See
also § 14.8(a) (3).)

(10) Credit purchase authorization
number. The banking institution shall
examine required documents to deter-
mine that they bear the appropriate
credit purchase authorization number or
are readily identifiable therewith.

(11) Additional requirements, Any
additional particulars for which the
banking institution is to be responsible
will be specified in the credit purchase
authorization or letter of commitment as
(1) additional required documents, (ii)
additional statements to be contained in
the required documents or (iii) addi-
tional actions to be performed.

(b) The banking institution shall have
limited responsibilities for transactions
under letter of commitment as follows:

(1) Coniracting. Section 14.6(a)
provides that contracts must meet cer-
tain specified requirements in order to
be eligible for financing. The banking
institution is responsible only to the ex-
tent of ascertaining that the required
documents show delivery terms as re-
quired by the credit purchase authoriza-
tion (f.o.b.,, fas, c&f. or cif). The
banking institution has no responsibility
under § 14.6(b) with regard to invita-
tions to bid.

(2) Vessel approval. The banking in-
stitution shall not make payment under
the letter of credit unless the name of
the vessel shown on CCC Form 106 is
identical with the name of the vessel
shown on the bill of lading. The bank-
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ing institution is not required to verify
the signature appearing on CCC Form
106 or to make an independent inquiry
as to the correctness of the information
shown thereon,

(3) Discounts, purchasing agent’s
commissions and consular fees. The
banking institution is not required to
make independent inquiry as to whether
the net invoice price includes either dis-
counts (whether expressed as such or as
“commissions” to the importer, or made
or to be made through payments, credits
or other allowances to the buyer or con-
signee), commissions payable to pur-
chasing agents, or consular fees, but
shall not honor any such items when dis-
closed by the required documents other
than Form CCC-529, Invoice-and-Con-
tract Abstract. The provisions of
§ 14.10(e) regarding commissions are in-
cluded primarily for the instruction of
suppliers, and banking institutions are
not responsible for compliance therewith
except to the extent set forth above.

(4) Weight certificate. The banking
institution is responsible for ascertaining
that a weight certificate is included in
the documentation when required by the
credit purchase authorization and that
the quantity invoiced does not exceed the
weight shown on the certificate. The
banking institution is not responsible for
ascertaining that the weight certificate
meets the requirement of § 14.14(e).

(5) Imsurance. The banking institu-
tion shall be responsible for determining
compliance with § 14.9 only to the extent
of ascertaining that the policy or certifi-
cate of insurance includes a loss payable
clause which provides for payment of
any claims in United States dollars to
the Controller, CCC.

(6) Deduction for ocean transporta-
tion on c.&f. or c.i.f. invoices. If CCC
Form 106 provides that the cost of ocean
transportation is not to be financed by
CCC, the banking institution shall not
make payment under the letter of credit
unless a deduction for the cost of ocean
transportation is shown on the CCC copy
of the supplier’s detailed invoice. The
banking institution is not required to
verify the correctness of the amount(s)
of such deduction(s).

(¢) For transactions under a letter of
commitment, the banking institution is
not responsible for the following:

(1) Supplier’s certification. The bank-
ing institution shall have no responsi-
bility for the truth or accuracy of the
statements contained in the supplier’s
certificates or in any special certification
required by this subpart, the terms of the
purchase authorization or the letter of
commitment. The banking institution is
entitled to rely on such certifications.

(2) Invoice-and-contract  abstract.
The banking institution is not respon-
sible for the truth or accuracy of in-
formation contained in the invoice-and-
contract abstract, for the sufficiency or
completeness of such information, or for
any indication by such information of
noncompliance with any provision of
this subpart or of the purchase authori-
zation, or for any inconsistency with
other required documents.

(3) Contracting period. The credit
purchase authorization specifies the
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period during which contracts may be
entered into by suppliers and importers.
A banking institution has no responsi-
bility with regard to compliance with
this requirement.

(4) Other required documents. The
banking institution is not responsible
for the truth or accuracy of the state-
ments contained in any of the required
documents. A banking institution is not
obliged to look beyond these documents
nor to make independent investigation
as to the accuracy of statements made
therein.

(5) Affiliate. The banking institution
is not responsible for determining
whether or not the supplier and the im-
porter are affiliates. Also the banking
institution is not responsible for the
furnishing or verification of any infor-
mation required to be furnished pur-
suant to § 14.14(c) (3).

(d) Responsibilities under reimburse-
ment method of financing for transpor-
tation purchase authorizations. Pur-
chase authorizations for the procure-
ment of ocean transportation are of the
reimbursement type. No letters of com-
mitment are issued for such purchase
authorizations.

§ 14.17 CSS Commodity Offices.

The addresses of the CSS Commodity
Offices are as follows:

CSS Commodity Office, U.S. Department of
Agriculture, 222 East Central Parkway, Cin-
cinnati 2, Ohio.

CSS Commodity Office, U.8. Department of
Agriculture, 500 South Ervay Street, Dallas,
Tex

css Commodity Office, U.S. Department of
Agriculture, 2201 Howard Street, Evanston,
11l

CSS Commodity Office, U.S. Department of
Agriculture, 560 Westport Road, Kansas City
41, Mo.

CSS Commodity Office, U.S. Department of
Agriculture, 6400 France Avenue, South,
Minneapolis 10, Minn.

CSS Commodity Office, U.S. Department of
Agriculture, 120 Marais Street, New Orleans
16, La.

CSS Commodity Office, U.S. Department of
Agriculture, 1218 Southwest Washington
Street, Portland 5, Oreg.

Effective date. Done at Washington,
D.C., this 13th day of February 1961.
Witness my hand and the seal of the
Department of Agriculture.

[SEAL] ORVILLE L. FREEMAN,
Secretary.
[FR. Doc. 61-1437; Filed, Feb, 16, 1961;

8:47 a.m.]

Chapter VIl—Commodity Stabilization
Service (Farm Marketing Quotas
and Acreage Allotments), Depart-
ment of Agriculture

[Amdt. 11]

PART 719—RECONSTITUTION OF
FARMS, FARM ALLOTMENT, AND
FARM HISTORY AND SOIL BANK
BASE ACREAGES

“ Transfer of Allotment From the Pool

Basis and purpose. This amendment
is issued pursuant to section 375(b) of
the Agricultural Adjustment Act of 1938,
as amended (7 U.S8.C. 1375(b)) and sec~
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tion 124 of the Soil Bank Act (7 U.S.C.
1812) and interprets and applies section
378 of the Agricultural Adjustment Act
of 1938, as amended (7 U.S.C. 1378).
The purpose of the amendment is to
make the procedures for the transfer of
allotment from the pool under 7 U.S.C.
1378 more effective in preventing the sale
of allotments from the pool or the trans-
fer of allotments from the pool for the
benefit of some person other than the
displaced owner.

Since applications under 7 U.S.C. 1378
are now pending and many more will be
filed in the near future, it is hereby
determined that compliance with the
notice, public procedure, and effective
date requirements of the Administrative
Procedure Act (5 U.S.C. 1003) is imprac-
ticable and contrary to the public inter-
est and this amendment shall become
effective upon publication in the FEDERAL
REGISTER.

Section 719.12(d) (2) (23 F.R. 7694) is
amended to read as follows:

(2) Transfer of allotment from the
pool. Upon written application by the
displaced owner by August 29, 1961 or
within three years after such owner is
displaced, whichever is later, to the
county committee of the county in which
the farm which is to receive allotment
from the pool is located, the county
committee shall determine whether the
transaction by which the displaced owner
claims to have acquired the farm to
which it is requested that the allotment
be transferred and the requested trans-
fer is for the purpose of reestablishing
the farming operations of the displaced
owner or is a scheme or device to sell
the allotment or to transfer the allot-
ment for the benefit of some person
other than the displaced owner. The
application for transfer shall contain a
certification by the applicant that he
has made no side agreement with any
person for the purpose of obtaining an
allotment from the allotment pool for
a person other than himself. Before an
application is acted upon by the county
committee the applicant shall personally
appear before the county committee
after reasonable notice and bring with
him all pertinent documents for exam-
ination by the committee and answer all
pertinent questions bearing on the pro-
posed transfer, unless the State com-
mittee determines from facts presented
to it on behalf of the applicant that the
applicant would be unduly inconveni-
enced by such an appearance on account
of illness or other good cause and an
appearance by the applicant before the
county committee would serve no useful
purpose. If an allotment is transferred
hereunder and it is later determined by
the county committee that the transfer
was obtained by misrepresentation by or
on behalf of the applicant the allotment
for the farm shall be reduced by the

amount of the transfer for each year'

the transfer purportedly was in effect
and if the time for withdrawal from the
pool has not expired the amount of the
reduction shall be returned to the pool.
The action of the county committee in
approving or disapproving an applica-
tion or in reducing the allotment for mis-
representation shall be effective only
upon approval of the State committee

or its representative and the

an appropriate allotment nolffc%mm
the applicable commodity regulation
If the county committee determines thy
the transaction by which the displaged
owner acquired the farm to which the
allotment is to be transferred ang the
proposed transfer is for the hopg fide
purpose of reestablishing the farming
operations of the displaced owney and
is not a scheme or device to sell the allot.
ment or to transfer the allotment for
the benefit of some person other than the
displaced owner the county commitys
shall determine the allotment or ineregs
of allotment to be transferred from the
pool to such farm. The allotment to b
transferred for a commodity shall be n
greater than an amount required
establish an allotment comparable ity
allotments determined for other fam
in the same area which are similar excep}
for the past acreage of the commodity,
taking into consideration the land, labor
and equipment available for the produ
tion of the commodity, crop-rotatin
practiees, and the soil and other physiel
factors affecting the production of the
commodity: Provided, however, Th
the acreage transferred from the pool
shall not exceed the allotment most re-
cently established for the farm acquired
from the applicant and placed in the
pool. When all or a part of the allol-
ment placed in the pool is transferred
and used to establish or increase the
allotment for other farms owned or pur-
chased by the displaced owner, all o
the proportionate part of the past st
age history for the farm from whith
the owner was displaced shall be frans
ferred to, and considered for purposs
of future allotments, to have bes
planted on the farm for which an alloi-
ment is established or increased unds
this section. If only a part of the avall
able allotment is transferred from o
pool, the remaining part of the allotment
and past acreage history shall remst
in the pool for transfer to other fams
of the displaced owner until all s
allotment acreage has been transf

or until the period of eligibility it
establishing or increasing allotmen
under this section has expired.

(Sec. 375, 52 Stat. 66, as amended; 730
1875; sec. 124, 70 Stat. 198; T USQ. 18l
interprets and applies sec. 378, T2 Stat. 84
as amended; 7 U.8.C. 1378)

Done at Washington, D.C,, this 1
day of February, 1961.

H. D. GODFREY,
Administrator,

Commodity Stabilization Service.

[FR. Doc. 61-1452; Filed, Feb. 16, 108
8:48 am:]

Title 10—ATOMIC ENERG

Chapter l—Atomic Energy
Commission
PART 140—FINANCIAL paorscm
REQUIREMENTS AND INDEM
AGREEMENTS
| Protection

T f Financia
ypes o o

A comprehensive revision of t!;:m ll
cial protection requirements
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Friday, February 17, 1961

ublished in the FEDERAL REGISTER
on April 7, 1960 (25 F.R. 2944).

e revision of Part 140 established
fixed amounts of financial protection to
pe required of licensees of reactors hav-
;g relatively low power levels. For

wer and testing reactors having a
pigher thermal power level, Part 140 pre-
gribed a formula for computing finan-
olal protection. The basic elements of
the formula were thermal power level

tor location.

mdwre]z;cm 1960, representatives of the
nuclear energy liability insurance syn-
dicates (“NELIA” and “MAELU") urged
the Commission to adopt a financial pro-
tection formula which would, in most
cases, require reactor licensees to main-
fain higher levels of financial protection
than those required under the revised
Part 140. The recommendations of the
mnsurance industry are embodied in a
letter dated January 22, 1960, from Mr.
Charles J. Haugh, Vice President, Trav-
¢lers Insurance Company.

In prescribing the revised financial
protection requirements in Part 140 as
published April 7, 1960, the Commission
gnnounced that it planned to re-evalu-
ate, no later than December 31, 1960, its
financial protection requirements in light
of comments and suggestions submitted
to the Commission by the insurance in-
dustry and by interested members of
the public. The Commission further
requested that interested persons submit
their comments on the proposals filed
by the nuclear energy liability insurance
syndicates.

The Commission has completed the re-
evgluation of its financial protection re-
qurements. In connection therewith
careful consideration has been given to
the insurers’ proposal and to all com-
ments and suggestions submitted by the
insurers, the reactor industry, and other
Inferested persons.

As a result of its study the Commis-
sion has concluded that:

4 Revision of the fixed amounts of
financial protection presently prescribed
by Part 140 would not be justified:

b_. With respect to the formula pre-
&e&ﬂbed by §140.12 of Part 140, for

amounts of financial pro-
fection other than the fixed amounts
brescribed by §140.11, revision of the
papulation factor of the formula is desir-
able rf::mtlgg (!)‘;f:;;ons given herein; and
formula to the baseevle;nlguzstslg? mmﬁ
Protection would not be justified.
5 ulae :;le?gc&i financial protection for-
T
therefore, froni ?}flow does Dok ¥SLT;
brescribed by Pary 100 L Dresently
e am?mﬁ? l;)tr lfiir(l) ngll e
Beaulred ($150 per kilowatt of gl
COEIRY capacity). The b ot o
Brescribed by Part, 140 16 o s DOUR

8 Drinciple that, the Is consistent with
Broducts that coulq quantity of fission
of an incident variegsigﬁghlln t‘itxl’te ;vent
Dmport:(;n to Power level, y irec
(dop uhti;]ff Sfpecxﬂed for the location

Wever, has b:ggorex ti: the formula,

510 8 range of 1 o élded from 1 to
MAELU proposal f Jas The NELIA-
Weed that g moy ol January 22, 1960

e realistic range would

FEDERAL REGISTER

be 1 to 4. Both the insurers and the
Commission agree, howeéver, that since
no scientific basis is possible for either
range of values, any range used must
necessarily reflect a substantial element
of judgment.

Statistics compiled from hazards sum-
mary reports for some 19 power reactors
in operation, under -construction or
presently planned, indicate that popu-
lation densities within areas surrounding
the reactor sites actually differ by a
factor of approximately 10. Therefore,
on the basis of adjacent population
alone, it appears that a location factor
ranging from 1 to 1.5 is too narrow.
However, surrounding population is not
the only parameter pertinent to the
prescription of the “location factor” to be
used in the financial protection formula.
Credit must also be given to those safe-
guards that are inherently part of the re-
actor design or that have been specially
engineered into the plant complex in rec-
ognition of the proximity and density of
population surrounding the reactor site.
No scientific basis exists, however, for
determining the relative wvalue thaf
might be assigned to-such safeguards.
The value, therefore, must necessarily
be based largely upon subjective evalu-
ation. After careful study, the Com-
mission has concluded that the range
presently specified in Part 140 (1 to 1.5)
gives more limited effect, and that pro-
posed by the insurance syndicates (1
to 4) gives greater effect to differences
in location than is believed justified. In
the absence, however, of any scientific
method for determining what the range
should be, the Commission has con-
cluded that, in any case, an increase in
the span of the range is required and
that a difference of 100 percent between
the upper and lower limits is reasonable.
The Commission has, therefore, adopted
a location factor range of 1 to 2. The
following amendment to 10 CFR 140
gives effect to this broader range.

Effective 60 days after publication in
the FeEperAL REGISTER, 10 CFR Part 140,
§ 140.12(b) (4) (ii), is amended to read
as follows:

(ii) Step 2. Identify all minor civil
divisions according to the same census
which are in whole or in part within the
circle determined in Step 1. Determine
the population of each such minor civil
division (according to the same census
or later data available from the Bureau
of the Census). For each minor ecivil
division, divide its population by the
square of the estimated distance to the
nearest mile from the reactor to the
geographic center of the minor civil
division: Provided, That no such dis-
tance shall be deemed to be less than one
mile. If the sum of the quotients thus
obtained for all minor ecivil divisions
wholly or partly within the circle is 1,000
or less, the population factor is 1. If
the sum of these quotients is more than
1,000 but not more than 3,000, the popu-
lation factor is 1.2. If the sum of these
quotients is more than 3,000 but not
more than 5,000, the population factor
is 14. If the sum of these quotients
is more than 5,000 but not more than
7,000, the population factor is 1.6. If
the sum of these quotients is more than
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7,000 but not more than 9,000, the popu-
lation factor is 1.8, If the sum of these
quotients is more than 8,000 the popula-
tion factor is 2.0.

(Sec. 161, 68 Stat. 948; 42 U.S.C. 2201.
terpret or apply sec. 4, Pub, Law 85-266)

Dated at Germantown, Md., this Tth
day of February 1961.

For the Atomic Energy Commission.

Woobnrorp B. McCoor,
Secretary.

[F.R. Doc. 61-1438; Filed, Feb. 16, 1961;
8:47 a.m.]

Title 14—AERONAUTICS AND
SPACE

Chapter |—Federal Aviation Agency
[Reg. Docket No. 443; Amdt. 60-23]

PART 60—AIR TRAFFIC RULES

Re-establishment of the Base of Con-
tinental Control Area

Draft Release No. 60-12, published in
the FEDERAL REGISTER on July 14, 1960
(25 F.R. 6634), gave notice that the
Federal Aviation Agency proposed the
adoption of an amendment to Part 60
of the Civil Air Regulations to re-
establish the lower limit of the conti-
nental control area.

The reasons for the amendment were
set forth in detail in the draft release.
It recalled that at the time the conti-
nental control area was implemented, a
second phase was anticipated when the
air traffic control system reached the
degree of proficiency which would per-
mit it to accept the greater demands
which would result from lowering the
floor of the continental control area. It
stated that the additional trained per-
sonnel, the new and improved radar
systems and displays, the additional
peripheral radio communications facili-
ties and the semi-automatic calculating
equipment were some of the improve-
ments in the air traffic control system
which now make this action possible.
The draft release pointed out that high-
er Visual Flight Rules (VFR) minimum
weather criteria would apply within the
newly designated continental control
area. The minimum visibility for VFR
flight would be 5 miles, while the clear-
ance-from-clouds minimums would be
1,000 feet vertically and 1 mile hori-
zontally. These more stringent mini-
mums are considered both reasonable
and necessary in view of the high per-
formance aircraft which typically oper-
ate at the higher flight levels. The
increased capability of air traffic control
to provide services to pilots who desire
to operate aircraft under Instrument
Flight Rules (IFR) would preclude, for
the most part, any adverse effect upon
flight operations within the new conti-
nental control area.

In addition, the rule adopted herein
was stated to be consistent with the
overall airspace planning of the Agency
which contemplates the establishment of
a three level route structure. Specific
proposals regarding the establishment of

In-




1398

this system were published for comment
in a separate rule making action (Air-
space Docket No. 60-WA-53). Since
comments in response to that proposal
will be recognized in consideration of the
airspace rule, it is not appropriate to dis-
cuss in detail either the content of that
proposal or comments relative thereto.

The majority of the comments received
in response to Draft Release No. 60-12
endorse the concepts of the proposal.
The Aircraft Owners and Pilots Associa-
tion and the National Aviation Trades
Association, however, tempered their en-
dorsement with the recommendation
that the base of the new continental
control area be established in such a
manner as to retain the use of 14,500 feet
m.s.l. as a VFR cruising altitude without
the more stringent visibility and clear-
ance-from-clouds minimums applicable
to VFR flight conducted within the con-
tinental control area. It was contended
that the requirement to observe the
higher minimums would impose an un-
necessary and undue hardship upon VFR
pilots. These recommendations were
considered valid. Section 60.30, Basic
VFR Minimum Weather Conditions, is
therefore revised herein to stipulate that,
should the base of controlled airspace be
coincident with a VFR cruising altitude
prescribed in § 60.32, the provisions of
§ 60.30 applicable to the immediately
underlying airspace shall apply.

The Department of the Air Force also
concurred with the proposal to lower the
floor of the continental control area.
However, it stated that its’ concurrence
is qualified with respect to action taken
relative to Airspace Docket No. 60-WA-
53. BSince this is a separate rule making
proposal, comments relative thereto and
the final action taken are not considered
directly relevant to this proposal.

The Department of the Army did not
establish a definite position relative to
the proposed amendment except to rec-
ommend that the proposed definition of
the continental control area be amended
to provide for the exclusion of flight test
areas, Their recommendation was based
upon “the adverse effects by the imposi-
tion of airway traffic control above 14,500
feet m.s.l. within the Fort Rucker flight
test area.” The flight test areas, as de-
scribed in the Flight Information
Manual, are approved by the Adminis-
trator for the purpose of confining these
activities to sparsely populated areas
and areas of light air trafic. However,
flights by local or itinerant pilots within
these areas are not prohibited. The pro-
posed continental control area would
impose no greater restrictions upon flight
testing activities than those which are
currently applicable to flight testing
operations conducted within the present
cohtinental control area. Therefore,
lowering the base of the continental con-
trol area should impose no significant
adverse effect upon the flight testing
activity conducted within the Fort
Rucker flight test area.

The Department of the Navy also
stated that it agrees with the basic pro-
posal to re-establish the base of the con-
tinental control area. However, it rec-
ommended that provision be made for
recognition of “Caution Areas” which

RULES AND REGULATIONS

extend above 14,500 feet m.s.1. “Caution
Areas” were established by the Airspace
Panel of the now dissolved Air Coordi-
nating Committee (ACC). They were
defined in the terms of reference of that
group as “an area established by the ap-
propriate agency, upon recommendation
of the Panel, in which a visible hazard
to aireraft exists.” The terms of refer-
ence went on to state “although flight
is not restricted in Caution Areas, haz-
ards exist therein which may be avoided
if proper vigilance is exercised by local
and transiting aircraft.” “Caution
Areas” as such, are not officially recog-
nized by the FAA. If is considered that
flight vigilance must be maintained at
all times and that ‘“vigilance” is es-
sentially a consummate condition and
not subject to appreciable increase,
Publication of a “Caution Area,” estab-
lished by the ACC, on aeronautical
charts in no way precludes the utiliza-
tion of such areas by pilots of aireraft
totally uninformed as to the existence
of the area or the reason for which it
was established. ;

The Department of the Navy cited
certain of these areas which would be
affected, mentioning C-488 and C-198,
as well as Warning Area W-155. Since
Warning Areas are established only out-
side the continental limits of the United
States, the amendment adopted herein
will not affect such areas in any way.
The Department of the Navy contended
that, in view of an existing and continu-
ing need for airspace of a ‘“Caution
Area” category, the rule should be
amended to recognize the existence of
those Caution Areas which extend above
14,500 feet m.sl. It further recom-
mended that the weather minimums for
VFR flight within the controlled air-
space of such areas remain at 3 miles
visibility with proximity to cloud mini-
mums remaining at 500 feet beneath,
1,000 feet above and 2,000 feet horizon-
tally from clouds. The Agency is cur-
rently giving consideration to the estab-
lishment of airspace similar to “Caution
Areas”; however, the requirement for and
the provisions attendant to the use of
such airspace have not been determined.
If appropriate, this matter will later be-
come the subject of a separate rule mak-
ing proposal.

Minor editorial changes have been
made in the definition of continental
control area for purposes of clarity and
in consideration of comments received.

In consideration of the foregoing, Part
60 of the Civil Air Regulations is
amended as follows:

1. By amending the introductory text
of § 60.30 to read as follows:

§ 60.30 Basic VFR minimum weather
conditions.

Aircraft shall not be flown VFR in
weather conditions below those specified
herein except as provided in § 60.31,
When VFR flight operations are con-
ducted in accordance with the provisions
of § 60.32 at an altitude coincident with
the designated base of the continental
control area, control area or transition
area, the visibility and clearance-from-
cloud requirements applicable to the
immediately underlying airspace shall
govern. -

2. By amending the definition of «
tinental control area” to read gas ?;ug?;

§ 60,60 Definitions,

* * . *

.
Continental Control Area,

nental Control Area consists mhce"ﬁﬁ'
space of the continental United § ]
at and above 14,500 feet MSL but ex.
cludes: (1) The State of Alaska, (2) ths
alrspace less than 1,500 feet aboye tar.
rain, and (3) prohibited and restricted
areas except those restricted areas speg.
fled in Part 601 of this Title,

These amendments shall become effg.
tive on April 6, 1961.
(Sec. 807; 72 Stat. 749; 49 US.C, 1348)
Issued in Washington, D.C., on Fehn
ary 13, 1961,

James T. Pyie,
Acting Administrator,

[F.R. Doc. 61-1422; Filed, Feb. 18, 1041
8:45 a.m.)

[Reg. Docket No, 656]
PART 60—AIR TRAFFIC RULES

Reports of Navigation and Communi.
cations Equipment Malfunctions
Special Civil Air Regulation

Under this special regulation, pilofsin
command of aircraft being operated in
controlled airspace under the instrumenf
flight rules (IFR) must report immeg
ately any malfunctions of navigation o
communications equipment to Air Trafie
Control.

Part 60 of the Civil Air Regulations
contains the Air Traffic Rules and pr
sceribes in § 60.2 that the pilot in coms
mand of an aircraft is directly respon
sible for that aircraft and “shall haw
final authority” as to its operation. Thi
authority includes the responsibility
utilize available facilities at his
when a malfunction occurs which e
tails the pilot's ability to navigate U
reference to ground radio aids or con®
municate with ground facilities whié
operating under instrument flight ruls

Information regarding the airbomé
malfunction of a component which mif
affect the ability to navigate or commi
nicate should be made available imme
diately to Air Traffic Control in ord}
that the system will be alerted wﬁ;
fact that the pilot may not be able‘
fully comply with the requirements
the system, or that an emergency situde
tion may develop. Such lmmedlat9;1°‘
tification will permit & moreé comp
utilization of the resources of the systet

For many years, it has been & couw
practice for pilots to report m& e
tions of communications or nans;o'_
equipment to Air Traflic Control.
ever, there have been instances W
an equipment malfunction has Do .
communicated to Air Traffic Contt;(; .
where subsequent handling of
craft might conceivably have been
effective if the circumstances rl:,fore
properly reported. It is, the o x'ﬁu
longer feasible to continue the l;em =
relationship on & voluntary bas r
operations in controlled airsp?s“-m
cordingly, this regulation
promulgated.



