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(i) Any grapefruit, grow n in  th e p ro ­
duction area, w hich do n ot grade at least 
U.S. No. 1: P r o v id e d , T h a t such  grape ­
fruit may have d iscoloration  to  the ex ­
tent perm itted under th e U.S. No. 2 
Russet grade, and  m ay have slightly 
rough texture caused on ly  by speck type 
melanose;

(ii) Any seeded grapefru it, grow n in  
the production area, w hich  are sm aller 
than 3 inches in  diam eter, except th at 
a tolerance o f  10 percent, by count, o f  
seeded grapefruit sm aller th an  such 
minimum size shall be perm itted, w hich  
tolerance shall be applied in  accordance  
with the provisions fo r  the app lication  o f 
tolerances, specified in  said U nited States 
Standards fo r  Florida G rapefru it; or

(iii) Any seedless grapefru it, grow n in  
the production area, w hich  are sm aller 
than 3%e inches in diam eter, except that 
a tolerance o f 10 percent, by count, o f  
seedless grapefruit sm aller than  such 
minimum size shall be perm itted, w hich  
tolerance shall be applied in  accordance  
with the provisions fo r  the app lication  o f 
tolerances, specified in  said U nited States 
Standards fo r  Florida G rapefru it.

(Secs. 1-19, 48 Stat. 31, as am ended; 7 UJ3.C. 
601-674)

Dated: November 15,1961.

P a u l  A . N i c h o l s o n , 
D e p u ty  D i r e c to r ,  F r u i t  a n d  V e g e ­

t a b le  D iv is io n , A g r ic u l tu r a l  
M a r k e t in g  S e r v ic e .

[PH. Doc. 61-10993; F iled, Nov. 17, 1961; 
8:48 a.m.]

[Tangerine Reg. 226]

PART 9 3 3 — O R A N G ES, G RA PEFRU IT ,

TA N GERIN ES, A N D  

GRO W N  IN  FLO RID A

T A N G ELO S

Lim itat ion  o f  Sh ip m en t s 

§  9 3 3 . 1 0 7 7  T a n g e r i n e  R e g u l a t i o n  2 2 6 .

(a) F in d in g s . (1) Pursuant to  the 
marketing agreement, as am ended, and  
jprder No- 33> as am ended (7 C F R  P art 
93 3), regulating the handling o f  oranges, 
grapefruit, tangerines, and  tangelos 
grown in Florida, effective under the 
applicable provisions o f  th e A gricultural 
Marketing Agreem ent A ct o f  1937, as 
p e n d e d  (7 U.S.C. 601-674), and  upon  
me basis o f the recom m endations o f  the 
committees established under the a fore ­
said amended m arketing agreem ent and 
rder, and upon oth er available in form a- 

?i°n> 5  is hereby foun d  that the lim ita - 
^ P ^ t s  o f  tangerines, as h ere - 

mafter provided, will tend to  effectuate 
undeclared policy  o f  the act.

Jt is hereby furth er fou n d  that it 
,, ^^Pjmetieable and contrary  to  the p ub - 

-est t °  give prelim inary notice , 
gage in public ru le-m aking procedure, 

the effective date o f  this
E l f  ?*2P  days a fter Publication
innie iftin the FEDERAL R e g is t e r  (5 U.S.C.

because th e tim e in terven - 
e the date w hen  in form ation  

a v a il i'hi® section is based becam e 
must £ le and S 16 thne when  this section  

come effective in  order to  effectu ­

ate  th e  declared  policy  o f  the act is in ­
sufficient; a reasonable tim e is perm itted, 
under the circum stances, fo r  preparation  
fo r  such effective tim e; and  good  cause 
exists fo r  m aking the provisions h ereof 
effective as hereinafter set forth . Sh ip ­
m ents o f  tangerines, grow n in  the p ro ­
duction  area, are presently su bject to  
regulation  by grades and sizes, pursuant 
to th e  am ended  m arketing agreem ent 
and  order; th e recom m endation  and 
supporting in form ation  fo r  regulation  
durin g the period specified herein were 
prom ptly  subm itted to  the D epartm ent 
a fter an  open  m eeting o f  the G row ers 
A dm inistrative Com m ittee on  N ovem ­
ber 14, 1961, such  m eeting was held  to  
consider recom m endations fo r  regula ­
tion , a fter giving due n otice  o f  such 
m eeting, and  interested persons w ere a f ­
forded  an opportu nity to  subm it their 
views at this m eeting; the provisions o f  
this section; including the effective tim e 
h ereof, are iden tica l w ith  the aforesa id  
recom m endation  o f  the com m ittee, and  
in form ation  con cern ing such  provisions 
and  effective tim e has been dissem inated 
am ong handlers o f  such  tangerines; it is 
necessary, in  order to  effectuate th e de ­
clared  policy  o f  the act, to  m ake this- 
section  effective during th e period  h ere ­
in a fter set fo rth  so as to  provide fo r  the 
continued regulation  o f  the han dlin g o f 
tangerines, and com pliance  w ith th is  sec ­
tion  will n ot requ ire any special prepa ­
ra tion  on  th e  part o f  the persons subject 
thereto w hich  can n ot be com pleted  by 
th e  effective tim e hereof.

(b ) O r d e r .  (1 ) Term s used in  the 
am ended m arketing agreem ent and  
order shall, w hen  used herein, have the 
same m eaning as is given  to  th e respec ­
tive term  in  said am ended m arketing 
agreem ent and order; and  term s relating 
to  grade, diam eter, and  standard  pack, 
as used herein, shall have th e  sam e 
m eaning as is given  to  the respective term  
in  th e U nited States Standards fo r  
Florida  Tangerines (§§ 51.1810-51.1834 
o f  this title ; 25 F .R . 8216).

(2) D uring the period  beginn ing at 
12:01 a.m., e.s.t., N ovem ber 20, 1961, and  
ending at 12:01 a.m., e.s.t., N ovem ber 27, 
1961, n o  handler shall sh ip betw een the 
p rodu ction  area and  any poin t outside 
th ereof in  the continenta l U nited States, 
Canada, or  M ex ico :

(i)  A ny tangerines, grow n  in  the p ro ­
duction  area, that do n ot grade at least 
U.S. No. 1; or

(ii) A ny tangerines, grow n in  the p ro ­
duction  area, th a t are o f  a  size sm aller 
th a n  th e size th at will pack  176 tan ge ­
rines, packed  in  accordance  w ith the re ­
quirem ents o f  a standard  pack, in  a 
h a lf-sta n d a rd  box (inside dim ensions 
9 Vz x  9Y2 x  19i/s inches; ca pacity  1,726 
cu bic in ch e s ).

(Secs. 1-19, 48 Stat. 31, as am en d ed ; 7 U.S.C. 
601-674)

D ated : N ovem ber 15, 1961.

P a u l  A . N i c h o l s o n , 
D e p u t y  D i r e c t o r ,  F r u i t  a n d  

V e g e t a b l e  D iv is io n ,  A g r ic u l ­
tu r a l  M a r k e t i n g  S e r v ic e .

[F .R . D oc. 61-10996; F iled, Nov. 17, 1961;
8:49 a.m .]

* [T án gelo  Reg. 31]

PA RT 9 3 3 — O R A N G ES, G RA PEFRU IT , 

T A N G ERIN ES, A N D  T A N G ELO S 

G RO W N  IN  FLO RID A

Lim it at io n  o f  Sh ip m en t s 

§  9 3 3 . 1 0 7 8  T á n g e l o  R e g u l a t i o n  3 1 .

(a ) F in d in g s . (1) Pursuant to  the 
m arketing agreem ent, as am ended, and 
O rder No. 33, as am ended (7 CF R  Part 
933), regulating the han dlin g o f  oranges, 
grapefruit, tangerines, and  tangelos 
grow n in Florida, effective under th e ap ­
plicable  provisions o f  th e Agricultural 
M arketing A greem ent A ct o f  1937, as 
am ended (7 U.S.C. 601-674), and  upon  
the basis o f  the recom m endations o f  the 
com m ittees established under the a fore ­
said am ended m arketing agreem ent and 
order, and  upon  oth er available in fo r ­
m ation , it is hereby fou n d  that the lim i­
ta tion  o f  shipm ents o f  tangelos, as 
here inafter provided, w ill tend to  effec ­
tuate the declared  policy  o f  the act.

(2 ) I t  is hereby furth er fou n d  th at it 
is im practicab le  and  con trary  to  the 
public  interest to  give prelim inary n o ­
tice, engage in  public ru le-m ak ing p roce ­
dure, and postpone th e effective date o f  
this section  until 30 days a fter publica ­
tion  th ereof in  th e  F e d e r a l  R e g i s t e r  (5  
U.S.C. 1001-1011) because th e tim e in ­
tervening betw een the date w hen  in fo r ­
m ation  upon  w hich  th is  section  is based 
becam e available and  th e tim e w h en  this 
section  m ust becom e effective in  order 
to  effectuate th e declared  policy  o f  the 
a ct is insufficient; a  reasonable tim e is 
perm itted, under the circum stances, fo r  
preparation  fo r  such  effective tim e; and 
good  cause exists fo r  m aking th e p rov i ­
sions h ereof effective as h erein after set 
forth . Shipm ents o f  tangelos, grow n in 
the production  area, are presently sub ­
je c t  to  regulation  by grades and  sizes, 
pursuant to  the am ended  m arketing 
agreem ent and  order; th e  recom m en da ­
tion  and  supporting in form ation  fo r  
regulation  during th e period  specified 
herein  w ere prom ptly  subm itted to  the 
D epartm ent a fter an  open  m eeting o f  th e 
G row ers Adm inistrative Com m ittee on  
N ovem ber 14, 1961, such  m eeting was 
held  to  consider recom m en dations fo r  
regulation, a fter  giving due n otice  o f  
su ch  m eeting, and  interested persons 
were afforded  an  opportu nity to  subm it 
th eir views at this m eeting; the provi ­
sions o f  this section , including th e effec ­
tive tim e h ereof, are identica l w ith 
th e  a foresa id  recom m en dation  o f  the 
com m ittee, and  in form ation  concern ing 
such  provisions and  effective tim e has 
been dissem inated am ong handlers o f 
such  tangelos; it is necessary, in  order 
to  effectuate the declared  policy  o f  the 
act, to  m ake this section  effective during 
th e period  here inafter set fo rth  so as 
to  provide fo r  the continued regulation 
o f  the handlin g o f  tangelos, and  com pli ­
ance w ith  this section  will n ot require 
any special preparation  on  the part o f  
th e  persons su b ject th ereto  w hich  ca n ­
n o t  be com pleted  by  th e effective tim e 
h ereof.

(b ) O r d e r .  (1 ) Term s used in  the 
am ended  m arketing agreem ent and  order
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shall, w hen  used herein, have th e sam e 
m eaning as is given  to  th e respective 
term  in  said am ended m arketing agree ­
m ent and  order; and term s relating to  
grade, diam eter, standard  pack, and  
standard box , as used herein, shall 
have the sam e m eaning as is given to  the 
respective term  in  the U nited States 
Standards fo r  Florida O ranges and  T á n ­
gelos (§§ 51.1140-51.1178 o f  this title ; 
25 F .R . 8211).

(2 ) D uring the period  beginn ing at 
12:01 a.m., e.s.t., N ovem ber 20, 1961, and  
ending at 12:01 a.m., e.s.t., D ecem ber 4, 
1961, n o  handler shall ship betw een the 
production  area and  any poin t outside 
th ereof in  the continen tal U nited States, 
Canada, or M ex ico :

(i)  Any tángelos, grow n in the p ro ­
duction  area, w hich  do  n ot grade at 
least U.S. No. 1 R usset; or

(ii) Any tángelos, grow n in  the p ro ­
duction  area, w hich  are o f  á size sm aller 
th an  2%6 inches in  diam eter, except th at 
a to lerance  o f  10 percent, by count, o f  
tángelos sm aller th an  such  m inim um  
diam eter shall be perm itted, w hich  to l ­
erance shall be applied in  accordance  
w ith  the provisions fo r  the app lication  
o f  tolerances specified in  said U nited 
States Standards fo r  Florida O ranges 
and  Tángelos.
(Secs. 1-19, 48 Stat. 31, as am ended; 7 U.S.C. 
601-674)

D ated : N ovem ber 15,1961.

P a u l  A . N i c h o l s o n , 
D e p u t y  D i r e c t o r ,  F r u i t  a n d  

V e g e t a b l e  D iv is io n ,  A g r i c u l ­
tu r a l  M a r k e t in g  S e r v ic e .

[F .R . D oc. 61-10995; Filed, Nov. 17, 1961;
8 :4 8  a.m.]

[L em on  Reg . 926]

PA RT 9 5 3 — LEM O N S G RO W N  IN  

CA LIFO R N I A  A N D  A R IZ O N A

Lim it a t io n  o f  H a n d lin g  

§  9 5 3 . 1 0 3 3  L e m o n  R e g u l a t i o n  9 2 6 .

(a ) F in d in g s . (1 ) Pursuant to  the 
m arketing agreem ent, as am ended, and 
O rder No. 5 3 ,  as am ended  ( 7  C F R  Part 
953 ), regulating the handlin g o f  lem ons 
grow n in  C aliforn ia  and  Arizona, e ffec ­
tive under the applicable provisions o f  
the Agricultural M arketing A greem ent 
A ct o f  1 9 3 7 ,  as am ended  ( 7  U.S.C. 6 0 1 -  
6 7 4 ) ,  and upon  the basis o f  the recom ­
m endation  and  in form ation  subm itted 
by the Lem on  A dm inistrative C om m it ­
tee, established under the said am ended 
m arketing agreem ent and  order, and 
u pon  oth er available in form ation , it  is 
hereby fou n d  that the lim ita tion  o f  
handlin g o f such  lem ons as h erein after 
provided  w ill tend to  effectuate the d e ­
clared  policy  o f  the act.

(2) It  is hereby furth er fou n d  th at it 
is im practicab le  and contrary  to  the pub ­
lic interest to  give prelim inary notice , 
engage in  public ru le-m ak ing procedure, 
and postpone the effective date o f  this 
section until 3 0  days a fter publication  
h ereof in  the Fe d e r al  R e g is t e r  (5 U.S.C. 
1001-1011) because the tim e intervening 
betw een the date w hen in form ation  upon  
w hich  this section  is based becam e avail ­
able and the tim e w hen this section  m ust

becom e effective in  order to  effectuate 
th e declared policy  o f  th e act is in su f ­
ficient, and  a  reasonable tim e is per ­
m itted, under the circum stances, fo r  
preparation  fo r  such  effective tim e; and 
good  cause exists fo r  m aking th e provi ­
sions h ereof effective as hereinafter set 
forth . T h e  com m ittee held  an  open 
m eeting during th e current week, a fter 
giving due n otice  th ereof, to  consider 
supply and  m arket conditions fo r  lem ons 
and  th e need fo r  regu la tion ; interested 
persons w ere afforded  an  opportu nity to  
subm it in form ation  and  views at this 
m eeting; the recom m endation  and sup ­
porting in form ation  fo r  regulation  dur ­
ing the period  specified herein  were 
prom ptly subm itted to  the D epartm ent 
a fter such  m eeting was held ; the p ro ­
visions o f  this section, including its e f ­
fective  time, are identica l w ith the a fore ­
said recom m endation  o f  the com m ittee, 
and  in form ation  concern ing such  p ro ­
visions and effective tim e has been d is ­
sem inated am ong handlers o f  such 
lem on s; it is necessary, in  order to  e f ­
fectuate  the declared  policy o f  the act, 
to  m ake this section  effective during the 
period  herein  specified ; and  com pliance  
w ith this section  will n ot require any spe ­
c ia l preparation  on  the part o f  persons 
subject hereto w hich  ca n n ot be com ­
pleted on  or before  the effective date 
hereof. Such  com m ittee m eeting was 
held  on  N ovem ber 14,1961.

.(b) O r d e r . (1) T h e  respective quan ­
tities o f  lem ons grow n in  C aliforn ia  and 
Arizona w hich  m ay be handled  during 
the period beginn ing at 12:01 a.m., P.s.t., 
N ovem ber 19, 1961, and  ending at 12:01
a.m., P.s.t., N ovem ber 26, 1961, are 
hereby fixed as fo llow s:

(1) D istrict 1: 29,700 cartons;
(ii) D istrict 2 : 120,900 cartons;
(iii) D istrict 3: 74,400 cartons.
(2) As used in  this section, “ handled ,”  

“ D istrict I f  “ D istrict 2,”  “ D istrict 3,”  
and  “ ca rton ”  have th e sam e m eaning as 
w hen used in  th e said am ended m arket ­
ing  agreem ent and  order.

(Secs. 1-19, 48 Stat. 31, as am ended; 7 U.S.C. 
601-674)

D ated : N ovem ber 16, 1961.

P a u l  A . N i c h o l s o n , 
D e p u t y  D ir e c t o r ,  F r u i t  a n d  

V e g e t a b l e  D iv is io n ,  A g r i c u l ­
tu r a l  M a r k e t in g  S e r v ic e .

[F.R . D oc. 61-11034; F iled, Nov. 17, 1961;
8 :5 0  a.m .]

PA RT 9 5 8 — PO T A T O ES G RO W N  IN  

CO LO R A D O

T h e notide afforded  interested parties 
an  opportunity  to  file data, views, or 
argum ents perta ihing th ereto  n ot later 
th an  15 days a fter publication  in  the 
F e d e r a l  R e g i s t e r . N one w as filed.

A fter consideration  o f  all relevant 
m atters, including th e proposals set forth  
in  the aforesaid n otice , the follow ing 
adm inistrative rules and regulations are 
hereby approved.

Sections 958.130 th rough  958.132 revise 
and  supersede §§ 958.101 through  958.103 
(7 §§ 958.101-958.103; 19 F .R . 9374;
D ecem ber 31, 1954) Exemptions.

S a f e g u a r d s

Sec.
958.120 G eneral.
958.121 Q ualification .
958.122 A pp lication .
958.123 Approval.
958.124 Reports.
958.125 D isqua lification .

E x e m p t i o n s

958.130 A pp lica tion  fo r  exem ption  certifi­
cates.

958.131 F ederal-S tate  in spection  reports.
958.132 Issuance o f  exem ption  certificates.

A u t h o r i t y : §§ 958.120 to  958.125 and 
§§ 958.130 to  958.132, in clusive, issued under 
secs. 1-19, 48 Stat. 31, as am ended; 7 U.S.C. 
601-674.

S a f e g u a r d s  

§  9 5 8 . 1 2 0  G e n e r a l .

W henever shipm ents o f  potatoes for 
special purposes under § 958.23 are re ­
lieved in  w hole or in  part from  grade and 
size regulations issued under § 958.22 the 
com m ittee shall require in form ation  and 
evidence as to  th e m anner, methods, and 
tim ing o f  such  sh ipm ents as safeguards 
against the entry o f  any such potatoes 
in to  trade channels other than  those for 
w hich  intended. Such  inform ation  and 
evidence shall include the requirements 
set forth  below  w ith  respect to  Certifi­
cates o f  Privilege.

§  9 5 8 . 1 2 1  Q u a l i f i c a t i o n *

B efore  handlin g potatoes for  special 
purposes w hich  do n ot m eet regulations 
issued under § 958.22 a  handler must 
qualify w ith  th e com m ittee to  handle 
shipm ents fo r  special purposes. To qual­
ify  he m ust (a ) app ly fo r  and receive a 
C ertificate o f  Privilege indicating his in ­
ten t to  so handle pota toes; (b ) agree to 
com ply  w ith reporting and other require­
m ents set fo rth  in §§ 958.121 to 958.125, 
inclusive, w ith  respect to  such  shipments, 
and  (c )  receive approval o f  the commit­
tee to  so handle potatoes. Such aPProva 
will be based u pon  evidence furmshea m 
his app lication  fo r  a  Certificate o f Pr - 
ilege, and  oth er in form ation  available to

Su b p a rt — Ru les a n d  Re g u la t io n s 

S a f e g u a r d  a n d  E x e m p t i o n s

N otice o f  rule m aking w ith  rèspect to  
proposed  rules and regulations to  be 
m ade effective under M arketing A gree ­
m ent No. 97 and  O rder No. 58 as am end ­
ed (7 CFR P art 958), regulating the 
han dlin g o f  Irish  potatoes grow n in  the 
State o f  Colorado, was published in  the 
F e d e r a l  R e g i s t e r  o f  O ctober 25, 196V  
(26 F .R . 9999). Th is program  is effective 
under the applicable provisions o f  the 
Agricu ltural M arketing Agreem ent A ct 
o f  1937, as am ended (7 U.S.C. 601-674).

the com m ittee.

A p p lic a t io n .

) A p p l ic a t io n  f o r  C e r tifica te  o f  
l e g e  s h a l l  b e  m a d e  in  P erson , by 
h o n e ,  o r  o n  fo r m s  fu r n is h e d  b y  tne 
n it t e e .  E a c h  a p p lic a t io n  m a y  con  
b u t  n e e d  n o t  b e  l im ite d  to , th e  n am  

a d d re s s  o f  t h e  h a n d le r ;  th e q u a n t i  y 

fa d e , s ize , q u a l ity  a n d  v a r ie ty  
to e s  t o  b e  s h ip p e d ; th e  m od e  o i
s p o r t a t io n ;  t h e  c o n s ig n e e ,  th e  aes

;io n ;  t h e  p u r p o s e  f o r  w h ich  
to e s  a r e  t o  b e  u s e d ; a  ce rt ifica tio n  
h e  U n ite d  S t a t e s  D e P a r ^ n t  o 
__ n .„ ..A « . . i i  t h e  c o m m itte e  as w
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the truthfulness o f  the in form ation  
shown thereon; and any oth er appro ­
priate inform ation  or docum ents deem ed 
necessary by the com m ittee fo r  the p ur ­
poses stated in § 958.120.

§  9 5 8 . 1 2 3  A p p r o v a l .

The com mittee or its duly authorized 
agents shall give prom pt consideration, 
to each app lication fo r  a Certificate o f  
Privilege. Approval o f  an  application  
based upon a determ ination as to  
whether the in form ation  conta ined  
therein and other inform ation  available 
to the com m ittee supports approval, 
shall be evidenced by the issuance o f  a 
Certificate o f  Privilege to  the applicant. 
Each certificate shall cover a specified 
period, and specified qualities and 
quantities o f  potatoes to  be sold or trans ­
ported to  the designated consignee fo r  
the purposes declared.

§  9 5 8 . 1 2 4  R e p o r t s .

Each handler o f  potatoes shipping 
under Certificates o f  Privilege shall sup ­
ply the com m ittee w ith reports as re ­
quested by the com m ittee or its duly 
authorized agents showing the nam e and 
address o f  the sh ipper; the car or truck  
identification; the loading p o in t; desti ­
nation; consignee; the inspection cer ­
tificate num ber w hen inspection  is 
required; and any oth er in form ation  
deemed necessary by the com m ittee.

§  9 5 8 . 1 2 5  D i s q u a l i f i c a t i o n .

The com mittee from  tim e to  tim e m ay 
conduct surveys o f handling o f potatoes 
for special purposes requiring Certifi ­
cates o f  Privilege to  determ ine w hether 
handlers are com plying w ith  the re ­
quirements and regulations app licable 
to such certificates. W henever the com ­
mittee finds that a handler or consignee 
is failing to com ply  w ith requirem ents 
and regulations applicable to  handling 
of potatoes in  special outlets, and re ­
quiring such certificates, a Certificate 
or Certificates o f  Privilege issued such  
handler m ay be rescinded and furth er 
certificates denied. Such  disqualifica ­
tion shall apply to, and n ot exceed, a 
reasonable period o f time as determ ined 
by the com mittee but in no event shall 
it extend beyond the end o f  th e succeed - 
m gfiseai period. Any handler who has a 
certificate rescinded or denied m ay ap ­
peal to the com m ittee in w riting fo r  
reconsideration o f  his disqualification.

E x e m p t i o n s

§ 9 5 8 . 1 3 0  A p p l i c a t i o n  f o r  
c e r t i f i c a t e s .

e x e m p t i o n

p r o d u c e r  a p p ly in g  f o r  e x e m p  
g ra d e  a n d  s ize  r e g u la t o r  

firm  ̂ 9^8.22 sh a l l m a k e  app]

fnr t i °  the respective area comm; 
r S o *  a re a  m  w h ic h  t h e  a p p lies
form « tS T O  gr0 W n  0 r  a r e  s to r e d

£ £  fu r n is h e d  b y  th e  a r e a  c  
T h e  a p p lic a t io n  sh a l l in ch

applicant- ! “ * and address o f

p o t a L ^ h e  •i.?c a t io n ’ o r  lo c a t io n s ,  o f
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stated in  hundredw eights, by varieties, 
grades, and sizes;

<d) T h e estim ated percentage o f  th e 
applicant's  pota to  crop  (excluding culls) 
w hich  can n ot be shipped because o f  
grade and size regulations th en  in  effect 
and the acts  beyond his con trol or  rea ­
sonable expectation  adversely affecting 
his potatoes;

(e ) T he quantity  o f  potatoes o f  each  
variety  (excludin g culls) w hich  has a l ­
ready been sold or otherw ise shipped 
during the current season ;

( f )  T he signature o f the applicant 
and  certifica tion  that the statem ents 
given in  the app lication  are true and 
correct; and

(g ) Such  add itional in form ation  as 
the area com m ittee m ay find necessary 
in m aking a determ ination  regarding the 
granting o f  an exem ption  certificate.

§  9 5 8 . 1 3 1  F e d e r a l - S t a t e  i n s p e c t i o n  r e ­

p o r t s .

Each application  fo r  exem ption shall 
be accom panied  by a w ritten report o f 
a Federal-S tate  Inspector, w hich  Shall 
conta in  the fo llow in g :

(a ) A  statem ent by the inspector th at 
he personally inspected the potatoes w ith 
respect to  w hich  exem ption  is requested, 
and  th at he took  a representative sam ­
ple o f  such  potatoes;

(b ) A  statem ent o f  the percentage o f 
the potatoes (excluding culls) w hich  fa il 
to  m eet the requirem ents o f  the grade 
and  size regulations th en  in effect;

(c ) A statem ent o f  the defects or dam ­
age causing th e potatoes to  fa il to  m eet 
grade and size requirem ents then in 
effect.

In  the event th at m ore th an  one va ri ­
ety  o f  potatoes is being regulated the 
above percentage shall be determ ined 
separately fo r  each  variety o f  the appli ­
ca n t ’s potatoes. T he cost o f  F edera l- 
State inspection and report shall be 
borne by the app licant fo r  exem ption.

§  9 5 8 . 1 3 2  I s s u a n c e  o f  e x e m p t i o n  c e r ­

t i f i c a t e s .

(a ) T h e respective area com m ittee re ­
ceiving an  app lication  fo r  exem ption  
shall give prom pt consideration  thereto 
and  determ ine on  the basis o f  the state ­
m ents and  facts  therein conta ined  and 
the factors  set forth  in § 958.30 w hether 
the app lication  m ay be approved. T he 
determ ination,, if  favorable, shall be evi­
denced by th e issuance o f  a certificate 
o f  exem ption pursuant to  §§ 958.28 
through  958.32. I f  the app licant’s re ­
quest fo r  exem ption is denied, he shall 
be so notified  in writing.

(b ) E ach  certificate o f  exem ption is ­
sued as provided  in this subpart, shall 
conta in  the nam e and  address o f  the 
applicant, the loca tion  o f  his farm  or 
ranch , the location , or locations, o f  a ll 
potatoes rem ain ing to  be shipped , the 
to ta l quantity o f  potatoes w hich  m ay 
be shipped under the certificate o f  ex ­
em ption, and  such  o th er in form ation  as 
th e area com m ittee m ay deem  desirable.

(c )  T h e com m ittee m ay furnish each 
app licant receiving a certificate  o f  ex ­
em ption  w ith appropriate subcertifi ­
cates o f  exem ption  to  identify  each  lo t 
o f  exem pted potatoes and a subcertifi ­
ca te  shall be tran sferab le  w ith the lot o f

potatoes to w hich it applies. E ach  ap ­
p licant receiv ing a certificate o f  exem p ­
tion  shall report each shipm ent o f p o ­
tatoes m ade under such  certificate to the 
respective area com m ittee issuing the 
certificate. T he report shall state the 
nam e and  address o f  the person to w hom  
the potatoes were sold, the quantity sold, 
the date o f  transfer, and such oth er in ­
form ation  as the com m ittee m ay request.

I t  is hereby fou n d  th at good  cause 
exists fo r  not postponing the effective 
date o f  these rules and regulations be ­
yon d  the date o f  publication  in  the F e d ­

e r a l  R e g i s t e r  (5 U.S.C. 1001-1011) in  
that (1) it is necessary to  p lace these 
rules and regulations in  effect at the 
earliest possible date in order to  facilita te  
operations under the m arketing agree ­
m en t and  order, and (2) notice hereof 
has been given by publication  in  the 
F e d e r a l  R e g i s t e r  o f O ctober 25, 1961 (26 
F.R . 9999).

E ff e c t iv e  d a t e .  D ated Novem ber 15, 
1961, to  becom e effective u pon  publi ­
ca tion  in the F e d e r a l  R e g i s t e r .

P a u l  A . N i c h o l s o n , 
D e p u t y  D i r e c t o r ,  F r u i t  a n d  V e g ­

e ta b le  D iv is io n , A g r ic u l tu r a l  
M a r k e t in g  S e r v ic e .

[F .R . D oc. 61-10998; F iled, Nov. 17, 1961;
8:49 a.m.J

PA RT 1 0 3 4 — L E T T U C E G RO W N  IN

LO W ER  RIO  G RA N D E V A LLEY  O F 

SO U TH  TEX A S

Lim it a t io n  o f  Sh ip m en t s

N otice o f  rule m aking w ith respect to  
proposed Lim itation o f  Shipm ents regu ­
la tion  to  be m ade effective under M a r ­
keting Agreem ent No. 144 and O rder No. 
134 (7 C F R  P art 1034), regulating the 
handlin g o f  lettuce grow n in  the Low er 
R io  G rande Valley in  South  Texas, was 
published in the F e d e r a l  R e g i s t e r , Sep ­
tem ber 26,1961 (26 F .R. 9050). This p ro ­
gram  is effective under the A gricultural 
M arketing Agreem ent A ct o f  1937, as 
am ended  (7 U.S.C. 601-674).

This notice  afforded interested parties 
an  opportunity  to  file data, views, or 
argum ents pertain ing thereto w ithin ten 
days a fter publication.

T h e Valley Packing Com pany, Salinas, 
Californ ia, filed views on  the proposed 
rule. A lthough  th ey support the pack  
and  conta iner proposals they ob je ct to  
the 80 percent U.S. No. 1 grade lim ita ­
tion  on  Texas shipm ents because they  
cla im  it would cause undue hardsh ip  on  
South  Texas lettu ce producers. T h is 
view, w hich  is n o t shared by m em bers o f  
the South  Texas Lettuce Com m ittee, 
lacks adequate, substantial support and 
foundation . O n the basis o f  in form ation  
subm itted by the com m ittee, and  other 
available in form ation , it  is foun d  th at 
the proposals as published will tend to  
effectuate the purposes o f  the act.

A fter consideration  o f  all relevant m a t ­
ters presented, includ ing the proposals 
set fo rth  in  th e  aforesaid notice , it is 
hereby fou n d  that the lim itation  o f  sh ip ­
m ents regulation , as hereinafter set 
forth , will tend to effectuate th e declared  
policy  o f  the act.

I t  is hereby fou n d  that good  cause 
exists fo r  n ot postponing the effective


