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designated representat iv e , and  to the  

agency.

§ 9.306 Finality  o f  decision.

The Board ’s dec ision on appe al shall 
be final. T he re  is no  furt h e r r i gh t  o f  
appeal. A  recom m endat ion by  the  
Board for correct iv e ac t ion is m andat o ry . 
The agency shall com ply  pro m pt ly  w it h  
such a recom m endation and shall re po rt  
promptly to the Bo ard  t hat  such act ion  

has been taken.

§ 9.307 The  Commissioners.

In their discret ion, the  Com m issioners 

may reopen and reconsider an y  prev ious 
decision when in  the ir judgm e nt  such ac ­
tion appears w arran t e d  by  the  c ircum ­

stances.
U n i t e d  S t a t e s  C i v i l  S e r v ­

i c e  C o m m i s s i o n ,

[ s e a l ] M a r y  V. W e n z e l ,

E x e c u t i v e  A ss i s t a n t  t o  

t h e  Co m m i ss i o n e r s .

[F.R. Doc. 61-191; P i led, Jan. 10, 1961; 
8:49 a.m .]

T it le  6 — A G R ICU LT U R A L 
C R ED IT

Ch a p t e r  I V — C o m m o d i t y  S t a b i l i z a t i o n  
Se r v ice  a n d  C o m m o d i t y  C r e d i t  C o r ­

p o r a t io n , D e p a r t m e n t  o f  A g r i c u l t u r e  

SU BCH A P T ER  C — EX P O R T  P R O G R A M S  

[Rev . 1; Am dt . 3]

P A RT  4 8 4 — F E ED  G R A I N S

Su b p ar t — F e e d  G r a i n  Ex p o r t  P r o g r a m  
P a y m e n t  in  K i n d  ( G R - 3 6 8 )  T e r m s 
a n d  C o n d i t io n s

The Term s and Condit ions o f  R ev ision  
I  of the Peed Gra in  Expo rt  P ro g ram  P a y ­
ment In  K ind (G R -3 6 8 ) (24 F .R . 7092) 
are further am ended as fo llo ws;

§ 484.116 [A m endm ent ]

1. Sect ion 484.116(a) is am ended to 
read as fo llows:

(a) I f  export  is by  wat e r, a  no n-rie go - 
tiáble copy o r pho tostat  o f  the  o n -bo ard - 
ship bill o f lading signed by  an  age nt  o f  
the ocean carrier. T h e  bi l l  o f  lad in g  
must show the nam e  o f  t he  vessel, t he  
date and place  o f  issuance, the  we ight  o f  
the feed grain, the  num be r o r desc rip ­
tion of the ho ld o r t ank  in  wh ic h  the  

Ie®y srain was stowed, the  count ry  to  
which the feed g rain  w as shipped, and  

«  exported under Public  L aw  480, 83rd 
Congress, the purchase  autho riz at io n  

number. Whe re  loss, dest ruc t ion o r 
damage to the feed g rain  occurs subse ­
quent to loading abo ard  the  o c ean e ar ­
ner but prio r to  issuance  o f  the  o n - 

l bi ll o f  lading , one  copy  o f  a
oading tally  sheet  o r acceptable  sim i lar 

document m ay  be  subst i tuted f o r  the  
ocean bill o f  lading.

„ A  ®ect ion 484.150 is am ended to  read  
as follows:

§ 484.150 Elig ible  country .

Count ry ”  m eans any  de st ina ­
tion outside the cont inental lim it s o f  the

F E D E R A L  R EG I S T ER

Unit e d  St at e s, exc luding A lask a, Canada, 
H aw ai i  o r Pue rt o  R ico , and  also  e xc lud ­
ing  any  count ry  o r are a f o r  wh ic h  an  

expo rt  license is re quired unde r re gula ­
t ions issued by  the  Bure au o f  F o re ign  
Com m erce , U.S. De partm e nt  o f  Co m ­
m erce  unless a license  f o r  shipm ent  o r 
t ransshipm ent  there t o  has been obtained  
f ro m  such Bure au.

(Sec. 5, 62 Stat. 1072; 15 TJ.S.C. 714c.- In t e r ­
pre t  o r apply  sec. 407, 63 Stat . 1051, as 
am ended; sec. 2 0 1 (a), 70 Stat . 188; 7 TJ.S.C. 
1427, 1851)

Issued this 5th day  o f  J anuary  1961.

W a l t e r  C. B e r g e r , 

E x e c u t i v e  V i c e  P r e s i d e n t ,  
C o m m o d i t y  C r e d i t  C o r p o r a t i o n .

[F .R . Doc. 61-194; Filed, Jan. 10, 1961; 
8:49 a.m .]

T it le  7 — A G R IC U LT U R E

C h a p t e r  I X — A g r i c u l t u r a l  M a r k e t in g

S e r v i c e  ( M a r k e t i n g  A g r e e m e n t s  a n d

O r d e r s) ,  D e p a r t m e n t  o f  A g r i c u l t u r e

[Le m on Reg. 879, Am dt . ]»]

P A R T  9 5 3 — - LEM O N S  G R O W N  I N  
C A L I F O R N I A  A N D  A R I Z O N A

Lim i t a t io n  o f  H a n d l i n g

F i n d i n g s .  1. P ursuan t  to  the  m ark e t ­
ing  agreem ent , as am ended, and  O rd e r  
No . 53, as am ended (7  C F R  P a r t  953), 
re gulat ing  the  han d ling  o f  lepions g ro w n  
in  C ali f o rn ia and  A riz o na, e ffec t ive  
unde r the  applic able  prov isions o f  the  
A gric ult ural  M ark e t ing  A gre e m e nt  A c t  
o f  1937, as am ended (7  U.S.C. 601 et  seq. ; 
68 St at . 906, 1047), an d  upo n the  basis 
o f  the  re co m m endat ion and in fo rm at io n  

subm it t ed by  the  L em o n A dm inist rat iv e  
Com m it t ee , e stablished unde r the  said  

am ended m arke t ing  agre em ent  an d  o r ­
der, and  upo n o the r av ai lable  in fo rm a ­
t ion, i t  is he re by  fo und  t h at  the  

l im it at io n o f  han d l in g  o f  such lem ons 
as he re inaf t e r pro v ided  w i l l  t end to  e f fec ­
tuate  the  dec lared po lic y  o f  the  act .

2. I t  is he reby  furt h e r fo un d  t hat  i t  is 
im prac t ic able  and  co n t rary  to  the  public  
int e rest  to  giv e  p re l im inary  not ice , e n ­
gage  in  public  rule -m ak in g  procedure , 
an d  postpone  the  e ffec t ive  dat e  o f  this 

am endm ent  unt i l 30 day s af t e r publ ic a ­
t io n he re o f  in  the  F e d e r a l  R e g i s t e r  (60 

Stat . 237; 5 U.S.C. 1001 et  seq.) because  
the  t im e int e rv ening  be tween the  date  
w he n in fo rm at io n  upo n w h ic h  th is 

am endm ent  is base d becam e  av ai lable  
and  the  t im e w he n this am endm ent  m ust  
becom e ef fect iv e  in  o rde r to  e f fec tuate  the  
de c lare d  po lic y  o f  the  A g ri c ult ural  
M ark e t in g  A gre e m e nt  A c t  o f  1937, as 

am ended, i s insuff ic ient, and  this am e nd ­
m ent  re liev es re st ric t ion o n the  han d l ing  

o f  lem ons g ro w n  in  Cali f o rn ia  and  

A riz o na.

O r d e r ,  a s a m e n d e d .  T h e  prov isions in  

p arag rap h  ( b ) ( 1 )  ( i ) ,  ( i i )  o f  §953.986 

(L e m o n  R e gulat io n  879, 25 F .R . 14015) 

are  he re by  am ended t o  re ad  as fo llo ws:

( i )  D ist ric t  1: 37,200 cart o ns ;

( i i )  Dist ric t  2: 195,300 cartons.
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(Secs. 1-19, 48 Stat . 31, as am ended; 7 U.S.C. 
601-674)

Dat e d : J anuary  5,1961.

F l o y d  F .  H e d l u n d , 

D e p u t y  D i r e c t o r ,  F r u i t  a n d  V e g ­

e t a b l e  D i v i s i o n ,  A g r i c u l t u r a l  
M a r k e t i n g  S e r v i c e .

[F .R . Doc. 61-180; FUed, Jan. 10, 1961; 
8:46 am i.]

T i t le  1 3 — B U SIN ESS C R ED I T  
AN D  A SSI ST A N C E

C h a p t e r  I— S m a l l  B u sin e ss 
A d m in is t r a t i o n  

[A m dt . 11]

P A R T  1 0 7 — S M A LL  B U S I N ES S

I N V ES T M EN T  C O M P A N I E S

W a i v e r  o f  R e q u i r e m e n t s

T he re  w as published in  the  F e d e r a l  

R e g i s t e r  o n No v e m be r 29, 1960 (25 F .R . 

12208), a pro po sal t o  am end § 107.301-1, 
re lat ing  to  the  w aiv e r o f  the  requirem ent  
t hat  each St at e  c hart e r shall  c o nt ain  the  

p arag rap h  spec if ied in  t hat  sect ion. F o r  
c lari fy ing  purposes the  pro po sed am e nd ­
m ent  has been reposit ioned and  is he re ­
w i t h  ado pt ed as § 107.301-la.

Int e re st ed  persons we re  g iv en an  o p ­
po rtunit y  to  present  the ir com m ents, o r 
suggest ions pe rt ain ing  there to , to  the  
Inv estm ent  Div ision, Sm all  Business A d ­
m in ist rat ion, W ash in g t o n  25, D.C., w i t h ­
in  15 day s af t e r the  dat e  o f  public at io n  o f  
the  no t ice  in  the  F e d e r a l  R e g i s t e r . 

A f t e r  c o nside rat ion o f  a l l  such re le v ant  
m at t e r as w as present ed by  interested  
persons re gard in g  the  proposed am e nd ­
m ent , t he  am endm ent  o f  the  re gulat io n  

as so proposed is he re by  ado pt ed  w it h  
m ino r rev isions.

Because  o f  the  necessity  f o r  pro m pt ly  
apply ing  the  proposed procedures to  the  

pro g ram  autho riz ed unde r the  Sm all  
Business Inv e stm ent  A c t  o f  1958, as 

am ended, the  subje c t  am endm ent  shal l  
becom e ef fect iv e  upo n public at io n t h e re ­
o f  in  the  F e d e r a l  R e g i s t e r .

T h e  Sm all  Business Inv e stm ent  Co m ­
pany  R e gulat io n  (23 FJR. 9383), as 

am ended (25 F .R . 1397, 2354, 3316, 5374, 
5478, 5825, 7276, 8068, 8855, an d  10087), 
is he reby  furt h e r am ended by :

A dd in g  the  fo l lo w in g  new  § 107.301-la 

af t e r  § 107.301-1. N e w  § 107.301-la 

re ads as f o l lo w s:

§ 107.301—l a  W aiv e r o f  parag raph re ­
quired by  § 107.301—1.

I n  the  ev ent  SBA , f o r  cause  sat isfac ­
t o ry  to SBA , waiv e s the  inc lusion in  a  
Licensee ’s St at e  c hart e r o f  t h at  po rt ion  

o f  the  gene ral p ro v isio n (se t  f o rt h  in  the  

second sentence o f  § 107.301-1) w h ic h  
ident if ies the  m ann e r o f  ope rat ion, 
powe rs, responsibi li t ie s, an d  lim it at io ns 
o f  the  L icensee  by  spec if ic  re fe re nce  t o  

the  A c t  an d  re gulat io ns issued t h e re ­
unde r : T h e  c hart e r o f  such a  L icensee , in  

l ieu o f  such ident i f icat io n by  re fe rence , 
shall  set  f o rt h  spec if ically  an d  in  de tai l 
the  m anne r o f  ope rat ion, powe rs, re spo n ­
sibi li t ies, and  lim it at io ns o f  the  L icensee
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w hic h  are  re quired  o f  a  L icensee  as spe c i - - 
f le d  in  an d  cont em plat ed by  the  A c t  an d  

re gulat io ns an d  t o  the  ext ent  and  in  a  
m ann e r sat isfac t o ry  to  SBA . F urthe r, 
any  suc h  Licensee  shall, f ro m  t im e  t o  
t im e, am end it s c hart e r in  o rde r t o  co n ­
f o rm  it s c hart e r purpose , m ann e r o f  o p ­
e rat ion, powers, re sponsibi li t ies, and  
l im it at io ns w it h  those  contained in  and  
co nt em plat ed by  the  A c t  and  the  r e g u -. 
lat ions issued by  S B A  the reunde r f ro m  

t im e  to  t im e.

(Sec. 308, 72 Stat . 694; 15 U.S.O. 687)

Dat e d : J anuary  5,1961.

[ s e a l !  P h i l i p  M c C a l l u m ,

A d m i n i s t r a t o r .

[F .R . Doc. 61-182; F i led, Jan. 10, 1961; 
8:47 a.m .]

T i t le  1 6 — CO M M ER CIA L 
P R A C T I C ES

C h a p t e r  I— F e d e r a l  T r a d e  C o m m i ssi o n

[F i le  No. 21-530]

P A R T  5 1 — F L U O R O C A R B O N S  

I N D U S T R Y

Due  pro ceedings h av ing  been he ld  

unde r t he  t rade  prac t ic e  co nfe rence  p ro ­
c edure  in  pursuanc e  o f  the  A c t  o f  Co n ­
gre ss appro v e d  Se pt em be r 26, 1914, as 

am e nde d (F e d e ra l  T rad e  Com m ission  

A c t ) , an d  o the r prov isions o f  law  adm in ­
ist e red by  the  Com m issio n:

I t  i s n o w  o r d e r e d ,  T h a t  the  t rade  p rac ­
t ice  rule s as h e re in af t e r set  fo rt h , wh ic h  
hav e  be e n  appro v e d  by  the  Com m ission  

in  t h is pro ceeding, be  pro m ulgat e d  as o f  

J an uary  11,1961.
S t a t e m e n t  b y  t h e  C o m m i ss i o n .  T rad e  

prac t ic e  rule s f o r  the  F luo ro c arbo ns I n ­
dust ry , as h e re in af t e r set  fo rt h , are  

pro m ulgat e d  by  t he  F e de ral  T rad e  Co m ­
m ission un de r the  t rade  prac t ic e  c o n fe r ­

ence  procedure .
T h e  indust ry  f o r  w h ic h  these  t rade  

prac t ic e  rule s are  e stablished is c om ­
posed o f  persons, fi rm s, c o rpo rat ions, o r 
o rgan iz at io ns engage d  in  the  m an ufac ­
ture , f abric at io n , processing and  sale , o r  

in  t he  sale  an d  dist ribut ion, o f  f in ished o r 
sem if in ished pro duc t s w h ic h  are  c om ­
posed in  w ho le  o r subst ant ial p art  o f  
f luo ro c arbo n  resins, such as, but  no t  
l im it ed  to, gaske ts, bearings, rods, tubes, 
hose, an d  m ac h ine ry  part s, as w e ll  as 

e lec t ric  w ire  and  cable , o r o the r p ro d ­
uc ts coat ed w i t h  f luo ro c arbo n  resins.

P ro c e ed ings f o r  the  establishm ent  o f  
these rule s w e re  inst i tut ed upo n app l ic a ­
t ion o f  the  F luo ro c arbo ns Div isio n  o f  the  
Soc ie ty  o f  t he  P last ic s Indust ry . A  g e n ­
e ral indust ry  co nfe rence  w as he ld  unde r 
Com m ission auspices in  N e w  Y o rk , N e w  

Y o rk , o n De c e m be r 4, 1959, at  w h ic h  
pro po sals f o r  rule s we re  subm it t ed f o r  
co nside rat ion o f  the  Com m ission. 
T he re af t e r, pro po sed rule s we re  p ub ­
l ished by  the  Com m ission and  m ade  
av ai lable  t o  a l l  indust ry  m em bers and  
o the r int e rest ed o r af fe c t ed part ie s upo n  

public  no t ice  w he re by  they  we re  af fo rde d  
o ppo rt unit y  to  present  t he ir v iews, in ­
c lud ing  such pe rt inent  in fo rm at io n,

suggest ions o r am endm ents as they  de ­
sired t o  o ffer, and  t o  be  h e ard  in  the  
prem ises. P ursuan t  to  such no t ice  a  
public  he arin g  w as he ld  in  N e w  Y o rk ,
N .Y ., on Se pt em be r 15, 1960, an d  al l 
m at t e rs the re  present ed, o r o the rwise  
rece iv ed in  the  proceeding, we re  c o n ­
sidered by  the  Com m ission.

T h e re af t e r, an d  upo n fu l l  c o nside ra ­
t io n  o f  the  ent ire  m at t e r, f inal  ac t ion  
w as t ak e n  by  the  Com m ission w he reby  
i t  appro v ed the  rule s as he re inaf t e r set  
fo rt h .

T h e  rule s, as approv ed, becom e opera,- 
t iv e  th irt y  (30 ) day s a f t e r  the  dat e  o f  
pro m ulgat io n.

T h e  r u l e s.  T he se  rule s pro m ulgat e d  
by  the  Com m ission are  designed to  fo st e r 

and  pro m o te  t he  m aint enance  o f  f a i r  
com pet it iv e  condit ions in  the  in te rest  
o f  pro t e c t ing  indust ry , t rade , and  the  
public . I t  is to  th is end, and  t o  the  
exc lusion o f  any  ac t  o r prac t ic e  w h ic h  
f ixes o r cont ro ls pric es t h ro ugh  co m bina ­
t ion o r  agreem ent , o r w h ic h  unre aso n ­
ably  re st rains t rade  o r suppresses c om ­
pe t i t ion, o r o the rw ise  un law ful ly  in jure s, 
destroys, o r prev ents com pet it ion, t hat  

the  rule s are  to  be  applied.
T h e  un f a i r  t rade  prac t ic e s em braced  

in  the  rule s he re in  are  considered t o  be  

un fa i r  m e thods o f  com pet it ion, un fa i r  

o r decept iv e  ac t s o r pract ices, o r o the r i l ­

le gal pract ices, pro h ibi t ed  un de r law s 

adm inist e red by  the  F e de ral T rade  Co m ­

m ission, and  appro priat e  proceedings in  

the  public  inte rest  w i l l  be  t ake n  by  the  

Com m ission to  prev ent  t he  use, by  any  

person, part ne rship, c o rpo rat ion, o r  

o the r o rgan iz at io n  subje c t  to  it s juri sd ic ­

t ion, o f  such un law ful  prac t ices in  

com m erce.

Sec. >
51.0 De finit ions.
51.1 Misrepresentat ion and deception in

general.
51.2 Misrepresentat ion as-t o  charac ter ter

o f  business.
51.3 Misrepresent ing products as conform ­

ing  t o  standard.
51.4 Misuse o f  term s “ close-outs,”  “ d is ­

cont inued lines,”  “ special bargains,”  

etc.
51.5 Subst itut ion o f  products.
51.6 Decept ive use  o f  t rade  or corporate

nam es, t rade -m arks, etc.
51.7 False  invo ic ing.
51.8 F ic t i t ious prices, price lists, etc.
51.9 Guarantees, warrant ie s, etc.
51.10 Proh ibi t ed fo rm s o f  t rade  rest raints

(un law ful  price  fixing, e t c .) .
51.11 P roh ibi t ed sales be low  cost .
51.12 Proh ibi t ed discrim inat ion.
51.13 L i f t ing  o f  stocks.
51.14 Consignm ent  dist ribut ion.
51.15 De fam at ion o f  com petitors or false

disparagem ent  o f  t he ir products.
51.16 Procurem ent  o f  com petitors’ confiden ­

t ial in fo rm at ion by  un fai r  m eans 
and w ro ng ful use thereof.

51.17 Ent ic ing away  employees o f  com ­
pet itors.

51.18 Exclusiv e  deals.
51.19 Com m erc ial bribery .
51.20 Un law ful  interference w ith com pet i ­

t o rs’ purchases or sales. •
51.21 A id ing  or abe t t ing use o f  un fai r  t rade

pract ices.

A u t h o r i t y : §§51.0 to  51.21 issued under 
sec. 6,38 Stat . 721; 15 U.S.C. 46. Int e rpre t  or 
apply  sec. 5, 38 Stat . 719, as am ended; 15 

U.S.C. 45.

§ 5 1 .0  Definit ions.

A s used in  th is p art  the  terms “in­
dust ry  m e m be r”  an d  “ indust ry  products” 
shall hav e  the  fo l lo w ing  m eaning:

(a )  I n d u s t r y  m e m b e r .  Any  person, 
f i rm , c o rpo rat io n o r organizat ion en­
g age d  in  the  m anufac t ure , fabrication, 
processing and  sale  o f  indust ry  products, 
as de f ined be low, and  also  those engaged 
in  the  sale  and  dist ribut ion o f  such prod­
uc ts alt ho ugh the  sam e» are  manufac­
tured, fabr ic at e d  o r processed by  others.

(b )  I n d u s t r y  p r o d u c t s .  Finished or 
se m i-f in ished produc t s composed in 

who le  o r substant ial p art  o f  fluorocarbon 
resins, such as, but  no t  lim it ed to, gas­
kets, bearings, rods, tubes, hose, sheets, 
an d  m ach ine ry  part s, as we ll as, elec­
t ric  w ire  an d  cable  o r o the r products 
coated w i t h  f luo ro c arbo n  resins.

§ 51.1 Misrepresentat ion and deception 
in general.

I t  is an  un fa i r  t rad e  pract ic e  to use, or 
cause  o r prom o te  t he  use of, any trade 
pro m o t io nal li t e rature , advert ising mat­
te r, guarantee , w arran t y , m ark, brand, 
labe l, t rade  nam e , pic ture , design or de­
v ice, designat ion, o r o the r type o f  oral or 
wri t t en  representat ion, howev er dissem­
inat ed  o r published, w h ic h  directly or 
by  im plicat ion, o r t h ro ugh  fai lure  to dis­
c lose  m at e rial  in fo rm at io n  has the ca­
pac it y  and  t endency  o r  effect  of mis­
le ad ing  o r  dece iv ing purchasers or pro­
spect iv e  purc hase rs w i t h  respect  to the 
ty pe, kind, grade , qualit y , quantity , size, 
we ight , nat ure , substance , durability, 
serv iceabi li t y , o rig in, preparat ion, pro­
duc t ion, m anufac t ure , distribution, or 
cust o m ary  an d  usual pric e , o f  any  prod­
uc t  o f  t he  indust ry , o r w h ic h  has the ca­
pac it y  an d  t endency  o r ef fect  o f  mis­
le ad ing  o r  dece iv ing t he  purchasing or 
consum ing public  in  any  o ther material 
respect . [R u le  13

§ 51.2 Misrepresentat ion as to character 
o f  business.

I t  is an  un fa i r  t rade  pract ic e  for any 
m em ber o f  the  indust ry  to  represent, di­
re c t ly  o r indirec t ly , t h ro ugh  the use of 
any  w o rd  o r t e rm  in  his corporate or 
t rade  nam e , in  his adv e rt ising  or other­
wise , t h at  he  is a  m anufac t ure r o f  indus­
t ry  produc t s, o r t h at  he  is the  owner or 
o pe rat o r o f  a  fac t o ry  manufacturing 
them , w h e n  such is no t  the  fact , or in 
an y  o the r m ann e r t o  misrepresent the 
c harac t e r, extent , v o lum e, o r type of his 

business. [R u le  23

§ 51.3 M isrepresent ing products as con­
f o rm ing  to standard.

I n  connec t ion w i t h  the  sale  o r offering 

f o r  sale  o f  indust ry  products, it  is an un­
f a i r  t rade  prac t ic e  t o  represent , througn 
adv e rt ising  o r o the rwise , that  sucn 
pro duc t s c o n fo rm  to  any  standards rec­
o gniz ed in  o r applic able  to  the  industry 

w h e n  such is no t  t he  fac t . [R ule  31

§ 5 1 .4  Misuse  o f  terms “ close-outs,” 

“ discontinued lines,”  “ special a 

gains,”  etc.

I t  is an  un fa i r  t rade  prac t ice  to offer 
f o r  sale , se ll, adv ert ise , describe, c  
o the rw ise  represent  re gular lines oi '  
dust ry  pro duc t s as “ c lose -outs,”  ‘ pisc 
t inued lines,”  “ spec ial bargains, or oy
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words or representat ions o f  sim i lar im ­
port, when such are  no t  t rue  in  fac t ; o r 
to so offer f o r sale , se ll, adv ert ise , d e ­
scribe, or o therwise  re pre sent  indust ry  
products where  the  capac i t y  an d  t e nd ­
ency or effect the reo f  is t o  le ad  the  p ur ­
chaser or prospect iv e  purc hase r t o  be ­
lieve such products are  be ing  o f fe red f o r  
sale or sold at  great ly  reduced prices, o r 
at so-called “ barg ain ”  pric es, w he n such 

is not the fac t . [R u le  4 ]

§ 51.5 Substitut ion o f  products.

It  is an un fair t rade  prac t ic e  f o r  an  
industry m em ber t o  m ak e  an  un au ­
thorized substitut ion o f  products, w he re  

such substitution has the  capac i t y  and  
tendency o r effec t  o f  m isle ad ing  o r d e ­
ceiving the pm -chasing o r consum ing  

public, by :
(a) Shipping o r de liv e ring  indust ry  

products which do  no t  c o n fo rm  to  sam ­
ples submitted, to  spec if icat ions upo n  
which the sale  is consum m ated, o r t o  

representations m ade  p rio r t o  se e m ing  
the order, without  adv ising  the  purc has ­
er of the substitut ion and  o bt ain ing  his 
consent thereto  prio r to  m ak ing  sh ip ­
ment or de liv ery ; o r

(b) Falsely  represent ing  the  reason  
for making a substi tut ion. [R u le  5 ]

§ 51.6 Deceptive use o f  trade o r co r ­
porate names, t rade-m arks, etc.

It  is an un fair t rade  prac t ic e  f o r  any  
member o f  the  indust ry  t o  use any  t rade  
name, corporate nam e , t rade -m ark , o r 
other trade designat ion, w h ic h  has the  

capacity and tendency  o r e f fec t  o f  m is ­
leading or dece iv ing purc hase rs o r p ro ­
spective purchasers as t o  the  c harac t e r, 
name, nature, o r o rig in  o f  an y  pro duc t  
of the industry , o r o f  any  m at e rial  used 
therein, o r which is false  o r m isle ad ing  
in any m aterial respect. [R u le  6]

§ 51.7 False invoicing.

Withho lding f ro m  o r inse rt ing  in  in ­
voices any statem ents o r in fo rm at io n  
by reason o f  which om ission o r inse rt ion  
a false record is m ade , w ho lly  o r  in  
part, o f  the t ransac t ions represented on  
the face o f  such invoices, w he n  hav ing  
the capacity  and tendency  o r e ffec t  o f  
thereby m isleading o r dece iv ing purc has ­
ers, prospective purchasers, o r the  co n ­
suming public, is an un fa i r  t rade  p rac ­
tice. [R ule  73

§51.8 Fictitious prices, pric e  lists, e

The publishing o r c i rculat ing  by  a: 
member o f  the indust ry  o f  false  pri 
Quotations, price lists, t e rm s o r cone 
tions of sale, o r report s as to  produc t s 
or sales, when hav ing  the  capac i t y  a: 
pendency or effect  o f  m isle ading  o r d 

ceiving purchasers, prospec t iv e  pu 
cnasers, or the consum ing public , o r t  
advertising, sale, o r o f fe ring  f o r  sale  

, ,:as* '^  Products at  pric es purpo rt s 
jo be reduced f ro m  w h at  are  in  fac t  fi 
: Prices, o r at  purpo rt ed  reduct io

,?nces when such purpo rt ed  redu 

111 .fact  fict it ious o r are  othe 
misleading o r deceptive, is an  unfe  

trade pract ice. [R ule  8 ]

§ 51 .9  Guarantees, warran t ie s, etc.

d k f r i J i - the sale> o f fe ring  f o r  sale , 
distribution o f  indust ry  products, i t

an  un fa i r  t rade  prac t ic e  f o r  any  indust ry  
m e m be r:

(1 ) T o  re pre sent  t h at  any  indust ry  
pro duc t  is guaran t e e d  unless, in  close  
c o njunc t io n w i t h  such representat ion, 
the  ident it y  o f  the  guaran t o r, the  ext ent  
an d  nat ure  o f  the  guarant e e , an d  any  
m at e rial  condit ions o r l im it at ions re ­
lat ing  t o  the  l iabi li t y  o f  the  guaran t o r 

unde r the  guarant e e , are  adequat e ly  and  
nondecept iv e ly  disc losed; o r

(2 ) T o  o f fe r o r use any  guarant e e  re ­
spec t ing an  indust ry  pro duc t  unde r 
w hic h  the  guaran t o r fa i ls to  observ e  his 
o bligat io ns; o r

(3 ) T o  o f fe r o r use any  guarant e e  
whic h  is o the rw ise  decept iv e  o r un fair .

N o t e : On A pri l 26, 1960, the Com m ission 
adopted “ Guides A gainst  Decept iv e  Advert is ­
ing  o f  Guarantees”  which are set  fo rth as 
an appendix to  these rules.1

(b )  T h is sect ion shall  be  applic able  
no t  o nly  to  guarant e e s but  also  to w a r ­
rant ies, to  purpo rt e d  guarant e e s and  

warrant ie s, an d  to  any  prom ise  o r re pre ­
sentat ion in  the  nat ure  o f  a  guarant e e  
o r w arran t y . [R u le  93

§ 51.10 Prohibi t ed fo rm s o f  trade re ­
straints (un law fu l  pric e  f ix ing , e t c .)2

I t  is an  un fa i r  t rade  prac t ic e  f o r ' any  

m em ber o f  the  indust ry , e i the r direc t ly  
o r indirec t ly , to  e ngage  in  any  p lanned  

com m on course  o f  ac t ion, o r to  ent e r into  
o r take  p art  in  any  unde rstanding , 
agreem ent , com binat ion, o r conspiracy , 
w it h  one  o r m ore  m em bers o f  the  in ­
dust ry , o r w i t h  any  o the r pe rso n o r p e r ­
sons, to  f i x  o r m ain t ain  the  pric e  o f  any  

goods o r o the rw ise  un law ful ly  to  re st rain  
t rade r o r to  use  any  fo rm  o f  threat , in ­
t im idat ion, o r  coerc ion to  induce  any  

m e m be r o f  the  indust ry  o r o the r person  
o r persons to  engage  in  any  such p lanne d  

com m on course  o f  ac t ion, o r to  becom e  
a  p art y  to  any  such unde rst anding , 
agreem ent , com binat ion, o r conspiracy . 
[R u le  103

§ 51.11 Prohibi t ed sales be low cost.

(a )  T he  prac t ic e  o f  se lling products o f  
the  indust ry  at  a pric e  less t h an  the  cost  
t he re o f  to  the  seller, w i t h  the  purpose  o r

1 Copies avai lable  at  the  Federal T rade  
Com m ission.

* T he  inhibit ions o f  this sect ion are  subjec t  
to  P ublic  L aw  542, approved July  14, 1952, 
66 Stat . 632 (t he  M cGuire  A c t ) which pro ­
v ides that  w ith respect to  a com m odity  
which bears, or the labe l o r container o f  
which bears, the t rade -m ark, brand, or 
nam e o f  t he  producer or d ist ributo r o f  such 
com m odity  and which is in  free  and open 
com petit ion w ith com m odit ies o f  the sam e  
general c lass produced or d ist ributed by  
others, a  selle r o f  such a com m odity  m ay  
ente r into  a cont ract  or agreem ent  w i t h  a 
buy e r thereo f which establishes a m inim um  
or st ipulated price at  which such com m odity  
m ay  be reso ld by  such buyer when such 
contract  or agreem ent  is law ful  as applied 
t ç  int rastate  t ransact ions unde r the laws 
o f  the State , Te rritory , o r t e rrito rial juris ­
dic t ion in which the resale is t o  be  m ade  
or to  which the com m odity  is to  be t rans­
po rted fo r such resale, and when such con ­
t rac t  o r agreem ent  is no t  be tween m anufac ­
ture rs, o r between who lesalers, or between 
brokers, or be tween factors, o r be tween re ­
taile rs, o r be tween persons, firms, or co rpora­
t ions in com petit ion w ith, each other.

Intent , and  w he re  the  e ffec t  is, o r whe re  

t he re  is a  re aso nable  pro babi l i t y  t h at  the  
e ffec t  w i l l  be, t o  subst ant ially  in jure , sup ­
press o r st i f le  com pe t it ion o r t end to  
c reat e  a  m onopo ly , is an  un fa i r  t rade  
pract ice .

(b )  T h is sec t ion is no t  t o  be  const rued 
as pro h ibi t ing  al l  sales be lo w  cost, but  
only  such se lling be lo w  the  se lle r’s cost  as 

is re so rt ed t o  and  pursued w i t h  the  
w ro n g ful  in t ent  o r purpo se  re fe rre d  to  

and  w he re  the  e ffect  is, o r w he re  the re  is 
re aso nable  pro babi l i t y  t h at  t he  e f fec t  w i ll 
be, to  subst ant ially  in jure , suppress, o r 
st i fle  com pet it ion o r t o  c re at e  a  m o no p ­
oly . A m o ng  the  situat ions in  w h ic h  the  
requisit e  purpo se  o r in t ent  wo uld  o rd i ­
n ari ly  be  lack ing  are  cases in  w h ic h  such 

sales w e re : (1 ) O f  seasonal goods ne ar  
t he  conc lusion o f  t he  sfeason; (2 ) o f  obso ­
lescent  goods; (3 ) m ade  unde r jud ic ial 
process; o r (4 ) m ade  in  bo na f ide  d is ­
c ont inuance  o f  business in  the  goods 
concerned.

(c ) A s used in  p arag rap h s ( a )  and  (b )  
o f  th is sect ion, the  t e rm  “ cost ”  m eans the  
respect iv e  se lle r’s cost  an d  no t  an  av e r ­
age  cost in  the  indust ry  w he t he r such 

av e rage  cost be  de t e rm ined by  an  in dus ­
t ry  cost  surv ey  o r som e o the r m ethod. 
I t  consists o f  the  t o t al o ut lay  o r  expe nd i ­
ture  by  the  se lle r in  the  acquisit ion, p ro ­
duct ion, and  d ist ribut io n o f  the  produc t s 

invo lv ed, and  com prises al l  e lem ents o f  
cost such as labo r, m at e rial, deprec iat ion, 
taxes (e xc ept  t axe s on ne t  incom e and  

such o the r t axes as are  no t  pro pe rly  ap ­
p licable  t o  c o s t ) , and  ge n e ral o v e rhead  
expenses, inc urre d  by  the  se lle r in  the  
acquisit ion, m anufac t ure , processing, 
pre parat io n  f o r  m arke t ing , sale , an d  de ­
l iv e ry  o f  the  products. No t  t o  be  in ­
c luded are  d iv idends o r  in t e re st  on 
bo rro w e d  o r  inv ested cap it al, o r n o n ­
o pe rat ing  losses, such as f i re  losses and  
losses f ro m  the  sale  o r e x c hange  o f  c ap i ­
t a l  assets. O pe rat in g  cost  sho uld no t  be  
reduced by , it em s o f  no no pe rat ing  in ­
come, such as inco m e  f ro m  investm ents, 
an d  gain  on the  sale  o f  c ap i t al  assets.

(d )  No t h in g  in  th is sec t ion shall  be  
const rued as re lie v ing  an  indust ry  m e m ­
be r f ro m  com pliance  w i t h  any  o f  the  

requirem ent s o f  t he  R o bin so n -P at m an  
Act . [R u le  113

§ 51.12 Prohibi t ed discrim ination. '

( a )  P r o h i b i t e d  d i s c r i m i n a t o r y  p r i c es, 
r eba t e s,  r e f u n d s,  d i sc o u n t s , c r ed i t s ,  e t c . , ,  

w h i c h  e f f e c t  u n l a w f u l  p r i c e  d i sc r i m i n a ­

t i o n .  I t  is an  un fa i r  t rade  prac t ic e  f o r  
any  m em ber o f  the  indust ry  engage d  in 

com m erce, in  the  course  o f  such com ­
m erce, to  g ran t  o r allo w , secret ly  o r 
openly , d ire c t ly  o r indirec t ly , any  rebate ,

8 As used in this sect ion, t he  word “ com ­
merce”  m eans “ t rade  or com m erce am ong the 
several States and w ith fo re ign nat ions, or 
between the Dist ric t  o f  Co lum bia o r any  
T errit ory  o f  the Un it e d Stat es and any  State , 
Territ ory , or fo re ign nat ion, o r be tween any  
insular possessions or o ther places under the  
jurisdic t ion o f  the  Unit ed States, or between 
any  such possession o r place  and any  State  
or T erri t ory  o f  the  Un it e d States or the Dis ­
t ric t  o f  Co lum bia o r any  fo re ign nat ion, or 
with in  the Dist ric t  o f  Co lum bia or any  T e r ­
ri to ry  o r any  insular possession o r other 
place  under the Jurisdic t ion o f  the Unit ed  
States.”
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re fund , discount , credit , o r o the r fo rm  

o f  pric e  dif fe rent ial, w he re  such rebate , 
re fund , discount , c redit , o r o the r fo rm  

o f  pric e  d i f fe rent ial, ef fects a  d isc rim ina ­
t io n  in  pric e  be tween di f fe rent  purc has ­
e rs o f  goods o f  like  g rade  an d  qualit y , 
w he re  e i ther o r any  o f  the  purchases 

inv o lv ed the re in  are  in  com m erce , and  
w he re  the  ef fect  the reo f  m ay  be  sub­
st an t ially  to  lessen com pet it ion o r t end  

t o  c reate  a m ono po ly  in  any  line  o f  com ­
m erce , o r to  in jure , dest roy , o r prev ent  
com pe t i t ion w it h  any  pe rson who  e ither 
g ran t s o r kno w ing ly  rece iv es the  bene fit  
o f  such disc rim inat ion, o r w it h  custom ers 

o f  e i ther o f  them : P r o v i d e d ,  h o w e v e r :

(1 ) T h at  the  goods inv o lv ed in  any  
such t ransac t io n are  so ld f o r  use, co n ­
sum pt ion, o r regale  w it h in  any  plac e  
un de r the  jurisd ic t io n  o f  the  Un it e d  

States, and  are  no t  purc hased by  schools, 
co lleges, univ ersit ies, public  l ibrarie s, 
churches, hospitals, and  c hari t able  inst i ­
tut ions no t  o pe rat ed f o r  pro f it , as sup ­
p lie s f o r  t he ir o w n  use ;

(2 ) T h at  no t h ing  contained in  this 

p arag rap h  shall  prev ent  d i f fe rent ials 
w h ic h  m ake  only  due  allo wance  f o r  

dif fe rences in  the  cost o f  m anufac t ure , 
sale , o r de liv e ry  re sult ing  f ro m  the  d i f fe r ­
i n g  m ethods o r quant it ie s in  w h ic h  such 

com m odit ies are  to such purc hase rs so ld 
o r d e li v e re d ;

N o t e : Cost  just i f ic at ion under subpara ­
g raph (2 ) o f  this paragraph depends upon  
net  sav ings in cost based on all facts re le vant  
to the  t ransac t ions under the  t erm s o f  such 
subparagraph. Fo r example , i f  a seller re g ­
ularly  grants a discount  based upon the  pur ­
chase o f  a spec ified quant i t y  by  a single  order 
f o r  a single  de livery , and  this discount  is 
just i f ied by  cost differences, i t  does no t  
necessarily  fo llo w  t hat  the  sam e discount  can 

be  cost just i f ied i f  granted to  a purchaser o f 
the  sam e quant i t y  by  m ult iple  orders or fo r 
m ult ip le  de liveries.

(3 ) T h a t  no th ing  co ntained in  this 

sec t ion shall  pre v ent  pe rsons engage d  in  
se lling  goods, ware s, o r m e rc handise  in  

com m erce  f ro m  se lec t ing the ir o w n  cus­
t om ers in  bo na f ide  t ransac t io ns and  no t  
in  re st rain t  o f  t rade ;

(4 ) T h a t  no t h ing  co ntained in this 
p arag rap h  shall  pre v e n t  pric e  changes 

f ro m  t im e  t o  t im e  w he re  m ade  in  re-' 
sponse  to  c hang ing  condit ions af fe c t ing  

the  m arke t  f o r  o r the  m arke t abi li t y  o f  
t he  goods concerned, such as but  no t  
l im it ed to  abso le scence  o f  seasonal goods, 
dist ress sales un de r court  process, o r 
sales in  good fa i t h  in  d iscont inuance  o f  
business in  the  goods co nce rned;

(5 )  T h a t  no th ing  co ntaine d in  this 

sect ion shall  pre v ent  the  m ee t ing  in  good 

f a i t h  o f  an  e qually  lo w  pric e  o f  a c o m ­
pet ito r.

N o t e : Subsect ion (b )  o f  sect ion 2 o f  the  
Clay ton Act, as am ended, reads as fo llows: 
“ Upo n proo f be ing  m ade, at  any  hearing  on 
a com plaint  unde r th is sect ion, t hat  there  
has been discrim inat ion in  price o r serv ices 
or fac i li t ies furnished, the  burden o f  re ­
but t in g  the prim a fac ie  case thus m ade  by  
showing Justi ficat ion shall be  upo n the pe r ­
son charged w ith a v io lat ion o f  this sect ion, 
and unless just i f ic at ion shall be  affirmatively  
shown, the  Com m ission is authoriz ed t o  
issue ah order t e rm inat ing the  disc rim ina­
t ion : P r o v i d e d , h o w e ve r ,  T hat  no thing  
here in contained shall prevent  a selle r re ­
but t in g  the  prim a fac ie  case t hus m ade  by  
show ing t hat  his lower price or the  furn ish ­

ing  o f  serv ices or fac i li t ies t o  any  purchaser 
or purchasers was m ade  in  good fa i t h  to  
m eet  an  equally  lo w  price o f  a com petitor, 
or the  serv ices o r fac i li t ies furnished by  a 
com petitor.”

(b )  E x a m p l e s  o f  p r o h i b i t e d  p r i c e  d i f ­

f e r e n t i a l  p r a c t i c e s.  T h e  fo l lo w ing  are  
exam ples o f  pric e  d i f fe rent ial prac t ices 

t o  be  considered as subje c t  to  the  pro ­
h ibit ions o f  p arag rap h  (a )  o f  this sect ion 
w he n  inv o lv ing  goods of. like  g rade  and  
quali t y  wh ic h  are  so ld f o r  use, consum p ­
t ion, o r re sale  w it h in  any  plac e  unde r the  
jurisd ic t io n  o f  the  Un it e d  States, and  
whic h  are  no t  purc hased by  schools, co l ­
leges, univ ersit ies, public  librarie s, 
churches, hospitals, o r c hari t able  inst i ­
tut ions no t  ope rat ed f o r  pro f it , as sup ­
plies f o r  t he ir o w n  use, and  w he n :

(1 ) T h e  com m erce  requirem ent s spec ­
i f ied in  p arag rap h  (a )  o f  this sect ion are  

present ; and
(2 ) T h e  pric e  d i f fe rent ial has a  

re aso nable  p ro babi l i t y  o f  substant ially  
le ssening com pet it ion o r t e nding  to  

c reate  a m onopo ly  in  any  line  o f  com ­
m erce , o r o f  in juring , dest roy ing, o r p re ­
v ent ing  com pet it ion w it h  the  indust ry  
m em ber o r w it h  the  custom er re ce iv ing  

the  bene f it  o f  the  pric e  d i f fe rent ial, o r 
w it h  custom ers o f  e i the r o f  t hem ; and

(3 ) T h e  pric e  d i f fe rent ial is no t  just i ­
f i ed  by  cost  sav ings (see  parag rap h  
( a )  (2 ) o f  this sec t ion; and

(4 ) T h e  pric e  d i f fe rent ial is no t  m ade  

in  response  to  c hang ing  condit ions 
affe c t ing  the  m arke t  f o r  o r the  m ark e t ­
abi li t y  o f  the  goods conce rned (see  p a ra ­
g raph  (a )  (4 ) o f  this se c t i o n ); and

(5 ) T h e  lo w e r pric e  w as no t  m ade  to  
m eet  in  good fa i t h  an  equally  lo w  pric e  

o f  a com pe t it o r (see  p arag rap h  (a )  (5 ) 
o f  this se c t io n ).

E x a m p l e  N o . 1. A t  the  end o f  a giv en 
period an indust ry  m em ber grants a discount  
t o  a custom er equiv alent  to  a fixed percent ­
age  o f  t he  t o tal o f  the  custom er’s purchases 
during  such period and fai ls t o  g rant  a dis ­
c ount  o f  the  same percentage to  o ther cus­
t omers on the ir purchases during  such 

period.
E x a m p l e  N o . 2. A n  indust ry  m em ber se lls 

goods to  one o r m ore  o f  his custom ers at  a 
higher price t han  he  charges o ther customers 
f o r  like m erchandise . I t  is im m aterial 
whether or no t  such discrim inat ion is ac ­
com plished by  m isrepresentat ion as to  the  
grade  and quali t y  o f  the  products sold.

(c )  P r o h i b i t e d  b r o k e r a g e  a n d  c o m m i s ­

si o n s.  I t  is an  un fa i r  t rade  prac t ic e  f o r  
any  m em ber o f  the  indust ry  engage d  in  

com m erce , in  the  course  o f  such com ­
m erce , to  pay  o r g ran t , o r to  rece iv e  o r 
accept , any t h ing  o f  v alue  as a  com m is­
sion, broke rage , o r o the r com pensat ion, 
o r any  allo wance  o r discount  in  lieu 

the reo f , except  f o r  serv ices re nde red in  
connec t ion w it h  the  sale  o r purchase  o f  
goods, w are s o r m erchandise , e i the r to  
the  o the r part y  t o  such t ransac t io n  o r to  

an  agent , representat iv e , o r o the r in t e r ­
m e d iary  the re in  w he re  such in t e rm edi ­
ary  is ac t ing  in  fac t  f o r  o r in  be half , o r 
is subje c t  to  the  d ire c t  o r indirec t  co n ­
t ro l, o f  any  part y  t o  such t ransac t io n  
o the r t h an  the  person by  who m  such 

com pensat ion is so  g rant e d  o r paid.

(d )  P r o h i b i t e d  a d ve r t i s i n g  o r  p r o m o ­

t i o n a l  a l l o wa n c es,  e t c .  I t  is an  un fa i r  

t rade  prac t ic e  f o r  any  m em ber o f  the  

indust ry  e ngaged in  com m erce  to  pay

o r c o nt rac t  f o r  the  pay m ent  of adver­
t ising  o r pro m o t io nal allowances or any 
o the r t h ing  o f  v alue  to  o r fo r the benefit 
o f  a  custom er o f  such mem ber in the 
course  o f  such com m erce as compensa­
t ion o r in  co nsiderat ion f o r any services 
o r-fac i li t ie s furn ishe d  by  o r through such 
custom er in  co nnec t ion with the proc­
essing, handling , sale , o r offering for 
sale  o f  any  products o r commodities 
m anufac t ure d , so ld, o r offered for sale 
by  such m em ber, unless such payment 
or: conside rat ion is av ai lable  on propor­
t io nally  equal t e rm s to  all other cus­
t om ers com pet ing in  the distribution of 
such products o r commodit ies.

N o t e  1. Indust ry  m em bers giving adver­
t ising allowances to  competing customers 
m ust  exercise precaut ion and diligence in 
seeing that  all o f  such allowances are used 
in accordance w ith the  term s o f their offers.

N o t e  2. W h e n  an indust ry  member gives 
allowances to  com peting customers for ad­
v ert ising in  a newspaper or periodical, the 
fac t  t hat  a lower advert ising rate for equiva­
le nt  space is av ai lable  to  one or more, but 
not  all, such customers, is not  to be regarded 
by  the  indust ry  m em ber as warranting the 
re tent ion by  such custom er or customers of 
any  port ion o f  the allowance for his or their 
personal use  or benefit .

(e )  P r o h i b i t e d  d i sc r i m i n a t o r y serv­

i c es o r  f a c i l i t i es .  I t  is an  unfair trade 
prac t ic e  f o r  any  m em ber o f  the industry 
e ngaged in  com m erce  to  discriminate in 
f av o r o f  one  purc hase r against  another 
purc hase r o r purc hase rs o f  a  commodity 
bo ught  f o r  re sale , w i t h  o r without proc­
essing, by  c o nt rac t ing  t o  furnish or fur­
n ish ing, o r by  cont ribut ing to the 
furn ish ing  o f , any  serv ices or facilities 
connected w it h  the  processing, handling, 
sale , o r o f fe ring  f o r  sale  o f  such com­
m odity  so  purc hased upon terms not 
acco rded to  al l  com pet ing purchasers on 

pro po rt io nally  e qual terms.

N o t e : See subsect ion (b )  o f  section 2 of 
t he  Clay ton Act, as am ended, which is set 
fo rt h  in  the  note conc luding paragraph (a) 
o f  this sect ion.

( f )  Cl a r i f i c a t i o n .  (1 ) T he  following is 
presented f o r  the  purpose  o f  clarifying 

the  requirem ents o f  parag raphs (d) and
(e )  o f  th is sec t ion w it h  respect to the 
supply ing  o f  m arke t ing  services, facilities 
o r allo wances by  indust ry  members to 
t he ir custom ers, but  i t  is no t  intended to 
im ply  by  such presentat ion that  other 
m ethods w h ic h  assure  o f  proportional 
equali t y  o f  t re at m ent  o f  competing cus­
t om ers m ay  no t  also  be  used.

(2 ) A n  indust ry  m em ber m ay  simulta­
neously  o f fe r to  each o f  his customers 
com pet ing in  the  re sale  o f  his products 
the  sam e  k ind o f  prom ot ional service, 
fac i l i t y  o r allo wance  o f  a  cost value equal 
to  a un i fo rm  pe rcentage  o f  the  sales (or 
purc hases) o f  the  indust ry  member s 
products by  eac h custom er during a spec­
i f ied and  ident ical pe riod o f  t ime: Pr o - 
vi d ed ,  h o w e ve r ,  T h a t  w he n the service, 
fac i l i t y  o r allo wance  o f fe red is o f a type 
which unde r re asonable  te rm s and condi­
t ions is no t  usable  o r’suitable  to the facil­
it ies and business o f  al l  customers, and is 
o f fe red t o  any  one  custom er, the membw 
o ffe r each o f  those  custom ers to whom 

the  serv ice , fac i l i t y  o r allowance  is noi 
usable  o r sui t able  an  alternat iv e  type 
pro m o t io nal serv ice, fac i l i t y  o r allowanc 
w hic h  is o f  equiv alent  m easurable  cost, is
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usable by  the  custom er, and  is suitable  
to his fac ilit ies and  business, and  
promptly in fo rm  al l  co m pe t ing  custom ers 
of the kind and am o unt  o f  serv ices, f ac i l ­
ities or allowances w h ic h  he  h as o f fe red  
to each and the  respect iv e  t e rm s and  
conditions under wh ic h  such serv ices, 
facilities o r allo wances are  t o  be  f u r ­
nished by the  indust ry  m e m be r; A n d  
provided, f u r t h e r ,  T h at  w h e n  the  o f fe r 
of any serv ice, fac i l i t y  o r allo wance  to 
any customer is condit ioned o n  such cus­
tomer supply ing som e re c ipro cal serv ice, 
facility or pay m ent , a re c ipro cal serv ice, 
facility or pay m ent  be  re quired  in  the  
offers to all o the r custom ers and  the re  be  
an equality o f  rat io  am o ng  al l  custom ers 
as to the m easurable  cost  o f  t hat  w hich  
is supplied by  the  indust ry  m e m be r an d  
the reciprocal serv ice , fac i l i t y  o r pay m e nt  
required o f  any  custom er. T h e  indust ry  
member must take  ev ery  re aso nable  p re ­
caution to see t h at  serv ices, fac i l i t ie s o r 
allowances which he  furn ishes to  custom ­
ers are used in  acco rd w it h  the  t e rm s o f  
his offer; and upo n fa i lure  o f  t he  cus­
tomer to pe rfo rm  any  o bligat io n  o n  his 

part the indust ry  m em ber m ust  cease  
supplying the custom er an y  furt h e r se rv ­
ice, facility  o r allowance .

(g ) In d u c i n g  o r  r e c e i v i n g  a n  i l l eg a l  
disc r i m ina t i on  i n  p r i c e .  I t  is an  un fa i r  

trade pract ice f o r  any  m em ber o f  the  in ­
dustry engaged in  com m erce , in  the  

course o f  such com m erce, kno w ing ly  to  
induce or receive a d isc rim inat io n in  

price which is pro h ibi t e d  by  the  f o re ­
going prov isions o f  p arag rap h s (a )  to
(f ) of this sect ion. [R u le  12]

§ 51.13 L i f t ing  o f  stocks.

It  is an un fai r  t rade  prac t ic e  f o r  any  
member o f  the  indust ry  t o  purc hase  the  
stock o f  a d ist ributo r o r de ale r w h ic h  

has been supplied by  a  com pe t it o r o r 
competitors w he n such prac t ic e  is done  
as an inducement t o  the  d ist ribut o r o r 
dealer to discont inue han d l in g  c om ­
petitive products and  to  h an d le  such 

member’s products exc lusiv e ly , and  
where the effect  o f  such ac t  o r prac t ic e  
may be  substant ially  to  lessen com ­
petition or tend to  c reate  a  m ono po ly  in  
any line o f  commerce . [R u le  13]

§ 51.14 Consignment  distribut ion.

(a) i t  is an  un fa i r  t rade  prac t ic e  fo r 
any member o f  the  indust ry  t o  em ploy  
the pract ice o f  sh ipp ing  indust ry  p ro d ­
ucts on consignm ent w itho ut  the  express 
request or prio r consent o f  the  purchase r.

(b) I t  is an  un fa i r  t rade  prac t ic e  f o r  
any member o f  the  indust ry  to  em ploy  
the pract ice o f  shipping indust ry  p ro d ­
ucts on consignm ent o r pre t ended co n- 

Sff11I? enk ^or. t o e  Purpose  and  w it h  the  
effect o f art i f ic ially  c lo gg ing  o r c losing 

traae outlets and re st ric t ing  c o m pe t -
ore use o f-said t rade  out le ts in  ge t t ing  

products purc hase rs th ro ugh  
gular channels o f  dist ribut ion, t he re - 

y injuring, destroy ing, o r prev ent ing  

competition o r t ending to  c reate  a  m o * 

uopoly or unreasonably  to  re st rain  trade , 

rvm* Nothing in  th is sec t ion shall  be  
nstrued to  authoriz e  an y  un de rst an d- 

? or ugreemnt , co m binat ion o r c o n- 
Piracy, or p lanned com m on course  o f  

^  and between indust ry  m em *
» m utually  to  co nfo rm  o r re st ric t  

No. ft— 2

t he ir prac t ic e  o f  sh ipp ing  goods o n con ­
signm ent  w i t h  t he  int ent  o r ef fect  o f  le s ­
sening com pet it ion. [R u le  141

§ 51.15 De fam at io n o f  compet itors o r 
false  disparagem ent  o f  the ir products.

T h e  de fam at io n  o f  com pet it io rs by  
false ly  im put ing  to  them  d ishono rable  

conduct , inabi li t y  to  p e rfo rm  cont racts, 
quest ionable  c redi t  st anding, o r by  o the r 
false  representat ions, o r the  false  d is ­
parag e m e nt  o f  com pet it o rs’ produc t s in  
any  respect , o r o f  t he ir business m ethods, 
se lling  pric es, values, c redi t  t e rm s, po l i ­
cies, o r  serv ices, is ah  un fa i r  t rade  
pract ic e .

N o t e : No th ing  in  this sect ion shall be  
const rued as prev ent ing the  full , fair, and 
nondecept lv e  com parison, by  dem onst rat ion 
o r otherwise , o f  com petitors’ products w ith  
the  products o f  another indust ry  m em ber 
be fo re  purchasers or prospect ive purchasers.

[R u le  15]

§ 51.16 Procurem ent  o f  competitors’ 
confident ial in fo rm at ion by  un fai r 
m eans and w ro ng ful use thereo f.

I t  is an  un fa i r  t rade  prac t ic e  f o r  any  
m em ber o f  the  indust ry  to o bt ain  in f o r ­
m at io n  conce rning the  business o f  a  c om ­
pe t i t o r by  bribe ry  o f  an  em ploy ee  o r 
age nt  o f  such com pet ito r, by  false  o r m is ­
le ad ing  stat em ents o r representat ions, by  
the  im perso nat io n o f  one in  autho rit y , 
o r by  any  o the r un fa i r  m eans, and  to  use  
the  in fo rm at io n  so o bt ained so as sub­
st an t ially  to  in jure  com pet it ion o r un ­
re aso nably  re st rain  t rade . [R u le  16]

§ 51.17 Ent ic ing away  em ployees o f  
competitors.

I t  is an  un fa i r  t rade  prac t ic e  f o r  any  
m em ber o f  the  indust ry  w i l ful ly  to  ent ice  

aw ay  em ploy ees o r sales representat iv es 
o f  com pet it o rs w it h  the  in t ent  and  e ffec t  
o f  t he reby  unduly  ham pe ring  o r in ju r ­
ing  com pet ito rs in  the ir business and  
dest roy ing o r substant ially  lessening  
co m pet it ion; P r o v i d e d ,  T h at  no th ing  in  
this sec t ion shall  be  const rued as p ro ­
h ibi t ing  em ploy ees f ro m  seek ing m ore  

f av o rable  em ploy m ent , o r as p ro h ibi t ­
ing  em ploy ers f ro m  h i rin g  o r o f fe ring  

em ploy m ent  to  em ploy ees o f  com pet ito rs 
in  good f a i t h  and  no t  f o r  the  purpose  o f  
in juring , dest roy ing, o r prev ent ing  
com pet it ion. [R u le  17]

§ 51.18 Exc lusiv e  deals.

I t  is an  un fa i r  t rade  prac t ic e  f o r  any  
m em ber o f  the  indust ry  to lease, con ­
t rac t  to  se ll o r se ll an y  indust ry  product , 
o r f ix  a  pric e  c harge d  the re fo r, o r d is ­
count  from , o r re bat e  upon, such price , 
on the  condit ion, agreem ent , o r un de r ­
st anding  t h at  the  lessee o r purc hase r 
t he re o f  shall  no t  use o r de al in  the  p ro d ­
uc ts o f  a com pet it o r o r com pet it o rs o f  
such indust ry  m em ber, w he re  the  e ffec t  
o f  „ such sale  o r cont rac t  f o r sale , o r o f  
such condit ion, agreem ent , o r unde r ­
st anding, m ay  be  subst ant ially  to  lessen 
com pet it ion o r t e nd  to  c reat e  a  m onopo ly  
in  any  line  o f  com m erce. [R ule  18]

§ 51.19 Com m erc ial bribery .

I t  is an  un fa i r  t rade  prac t ic e  f o r  a 
m em ber o f  the  indust ry , direc t ly  o r in ­
d ire c t ly  to  giv e , o r o f fe r t o  give , o r pe rm it  
o r cause  t o  be  giv en, m o ney  o r any t h ing  

o f  v alue  to  agents, em ployees, o r re pre ­

sentat iv es o f  custom ers o r prospec t iv e  
custom ers o r to  agents, em ployees, o r 
representat iv e s o f  com pet it o rs’ custom ers 

o r prospec t iv e  custom ers, w i t ho ut  the  
know ledge  o f  t he ir em ploy ers o r p r in ­
c ipals, as an  inducem ent  to  inf luence  
t he ir em ploy ers o r p rinc ipals to  purc hase  

o r c o nt rac t  t o  purc hase  produc t s m an u ­
f ac t ure d  o r so ld by  such indust ry  m e m - 

,be r  o r the  m ak e r o f  such g i f t  o r o ffer, 
o r to  in f luence  such em ploy ers o r p r in ­
c ipals to  re f ra in  f ro m  de aling  in  the  

produc t s o f  com pet it o rs o r f ro m  dealing  
o r co nt rac t ing  to  de al w i t h  com peti to rs. 
[R u le  19]

§ 51.20 Un law ful  interfe rence  with com ­
pet itors’  purchases o r sales.

I t  is an  un fa i r  t rade  prac t ic e  f o r  any  
m em ber o f  the  indust ry , by  m eans o f  any  

m onopo list ic  prac t ic e s o r t h ro ugh  com ­
binat ion, conspiracy , coerc ion, boycott , 
threat s, o r any  o the r un law ful  m eans, d i ­
re c t ly  o r indirec t ly , to  in t e rfe re  w it h  a 

com pe t i t o r’s r i gh t  to  purc hase  h is m a ­
t e rials and  supplie s f ro m  whom soev e r he  
chooses, o r t o  se ll h is pro duc t  to  who m so ­
ev er he  chooses. [R u le  20]

§ 51.21 A id ing  o r abet t ing use o f  un fair 
trade pract ices.

I t  is an  un fa i r  t rade  prac t ic e  f o r  any  
person, f i rm , o r co rpo rat io n  t o  aid, abet , 
coerce, o r induce  ano the r, dire c t ly  o r in ­
direc t ly , to  use o r pro m o te  the  use o f  
any  un fa i r  t rade  prac t ic e  spec if ied in  this 
part . [R u le  21]

Issued: J anuary  6,1961.

By  d irec t ion o f  the  Com m ission.

[ s e a l ]  R o b e r t  M .  P a r r i s h ,

S ec r e t a r y .

[F .R . Doc. 61-111; F i led, Jan. 10, 1961;
8:45 a.m .]

T i t le  1 9 — CU ST O M S D U T IES

C h a p t e r  I— B u r e a u  o f  C u st o m s,  
D e p a r t m e n t  o f  t h e  T r e a su r y

[T .D. 55290]

P A R T  8 — L I A B I L I T Y  F O R  D U T I ES ; 
EN T R Y  O F  I M P O R T ED  M E R C H A N ­

D I SE

p a r t  n — p a c k i n g  a n d  s t a m p ­
i n g ,- M A R K I N G ;  TRADEM ARKS 
AND TRADE NAM ES; COPYRIGHTS

R e c a l l  o f  M e r c h a n d i se  R e l e a se d  Fr o m  
C u st o m s D u t y

Custom s F o rm  4647, No t ic e  T h at  Go o ds 
M ust  Be  R ede liv e red an d  L e gal ly  M ark e d  

o r Expo rt ed  o r Dest roy ed Un de r Custom s 
Superv ision, co v e ring  cases o f  f ai lure  to  

com ply  w it h  m ark in g  requirem ent s to 
show count ry  o f  o rig in, has no w  been  

rev ised t o  ext end its applic at io n  to the  
dem and and notice  to the  im po rt e r re ­
quired unde r the  Custom s R egulat ions 
pe rt ain ing  to  the  W o o l  P ro duc t s L abe ling  

A c t  o f  1939, the  F ur  P ro duc t s L abe ling  
Act , and  the  T e x t i le  F ibe r P ro duc t s 
Ident i f ic at ion Act . T o  pro v ide  f o r  the  

ext ended use o f  this fo rm , the  Custom s 
R egulat io ns are  am ended as set  fo rt h  
be lo w  :
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1. a. I n  P a r t  8, § 8 .26 (a) is am ended by- 
inse rt ing  “ custom s F o rm  4647,”  f o l lo w ­
in g  “ custom s F o rm  3483,”  in  the  second 
sentence. T h e  second sentence, as 

am ended, w i l l  re ad  as fo l lo w s: “ T h e  de ­
m an d  f o r  the  re turn  o f  the  m erchandise  
shal l  be  by  le t t er, o r on custom s F o rm  

3483, custom s F o rm  4647, o r o the r ap ­
p ro priat e  fo rm .”

b. T h e  t h ird  sentence o f  § 8 .26 (c ) is 
am e nde d to re ad as fo llo ws: “ T h e  c o l ­
le c t o r m ay  also  dem and the  re turn  to  
custom s custody  o f  any  m erchandise  f o r  
the  purpose  o f  re quiring  i t  to  be  m arked  
o r labe led  pursuant  to the  prov isions 
o f  p arag rap h  367 o r 368, sect ion 304, 
T ar i f f  A c t  o f  1930, as am ended, the  
W o o l  P ro duc t s L abe l in g  A c t  o f  1939, 
t he  F u r  P ro duc t s L abe l in g  Ac t , o r the  
T e x t i le  F ibe r P ro duc t s Ident i f ic at ion  

A c t .”

(Secs. 499, 624, 46 Stat . 728, as am ended, 
759; 19 U.S.C. 1499, 1624)

2. I n  P a r t  11, §§ 11 .12 (d ), 11 .12a(d ), 
an d  11.12b(d) are  am ended by  subst i ­
t ut ing  “ §8.26”  f o r  “ 1 8 .2 6 (a )”  whe re  it  
appe ars there in.

(R .S. 251, sec. 624, 46 Stat . 759; 19 U.S.C. 
66, 1624)

T h e  use  o f  rev ised custom s F o rm  4647 
shal l  be  e ffec ted w he n  the  f o rm  is re ­
prin t ed. I n  the  m eant im e , ex ist ing  

f o rm s f o r  no t i f ic at ion t h at  goods m ust  
be  re turned to  custom s custody  f o r  c om ­
p liance  w i t h  the  W o o l  P ro duc t s Labe l in g  
A c t  o f  1939, the  F u r  P ro duc t s L abe l ing  

Ac t , and  the  T e x t i le  P ro duc t s Ide n t i f i ­
c at io n  A c t  shall be  used.

[ s e a l ]  L a w t o n  W . K i n g ,

A c t i n g  C o m m i s s i o n e r  o f  C u st o m s.

A ppro v e d : J anuary  4, 1961.

A .  G i l m o r e  F l u e s ,

A c t i n g  S e c r e t a r y  o f  t h e  T r e a su r y .

[P .R . Doc. 61-192; Filed, Jan. 10, 1961;
8:49 a.m .]

[T .D. 55287]

P A R T  1 0 — A R T I C L E S  C O N D I T I O N ­

A L L Y  F R E E ,  S U B JEC T  T O  A  R E ­

D U C E D  R A T E,  ET C .

Le n g t h  o f  T i m e  R e c o r d s M u st  B e .

R e t a in e d  b y  P u b l ic

Ce rt ain  prov isions o f  the  Custom s 
R e gulat io ns require  the  public  to  m ain ­
t a in  re co rds w itho ut  spec i fy ing  the  

pe rio d  o f  t im e  such reco rds shall  be  re ­
t ained. T h e  fo l lo w in g  am endm ents are  

m ade  to  f ix  t he  pe riod o f  t im e f o r  the  

re t ent io n o f  such records.
1. Se c t ion 10 .111 (b), Custom s R e g u ­

lat ions, is am ended by  add ing  the  fo l lo w ­
in g  sent ence : “ T h e  p ro o f  o f  use shall  be  
base d o n  adequat e  and  c are fully  kept  
re co rds o f  the  im port e r, w hich shall  be  

ope n at  al l  t im es t o  inspec t ion by  e m ­
p loy ees o f  the  Custom s Serv ic e  an d  whic h  
shall  be  re tained f o r  a pe riod o f  3 y ears 
f ro m  the  dat e  o f  l iquidat io n o f  the  

ent ry .”

(R .S. 251, see. 624, 46 Stat . 759; 19 U.S.C. 66, 
1624)

2. Sec t ion 10.113(b), Custom s R e g ula ­
t ions, is am ended by  add ing  the  fo l lo w ing  

sentence : “ T h e  p ro o f  o f  use shall  be  
based o n  adequat e  an d  c are fully  kept  
re co rds o f  the  im port e r, w h ic h  shall  be  
open at  al l  t im es to  inspect ion by  em ­
ploy ees o f  the  Custom s Serv ic e  and  which  
shall  be  re tained f o r  a period o f  3 y ears 
f ro m  the  dat e  o f  l iquidat io n o f  the  

ent ry .”

(Sec. i ,  73 Stat . 596; 19 U.S.C. 1201 (par. 
1823))

[SEAL] D. B. STRUBINGER,
A c t i n g  C o m m i ss i o n e r  o f  C u st o m s.

A ppro v e d: Decem ber 29,1960.

A .  G i l m o r e  F l u e s ,

A c t i n g  S e c r e t a r y  o f  t h e  T r e a su r y .

[F .R . Doc. 61-178; Filed, Jan. 10, 1961; 
8:46 a.m .j

[T .D. 55286]

PART 14— a p p r a is e m en t

A c t i o n  b y  A p p r a i se r ; A p p e a r a n c e  o f  
I m p o r t e r

I n  o rde r to insure  un i fo rm it y  o f  ac t ion  

in  the  appraisem e nt  o f  m erchandise  sub­
je c t  to  a  dum ping  f inding  in any  in ­
stance  in  w hich dum ping  dut ies are  
re im bursed in  w ho le  o r in  p art  by  the  

se ller, § 14.9 is am ended by  de le t ing the  
c i t at io n o f  autho ri t y  at  the  end the reo f  
an d  by  adding  the  fo l lo w ing  ne w  p a ra ­

g raph  ( f )  :

( f )  I n  c alculat ing  purchase  pric e  o r 
expo rt e r’s sales price , as the  case m ay  be, 
the re  sh a l l 'b e  deducted the  am o unt  o f  
any  spec ial dum ping  dut ies w h ic h  are , o r 
w i l l  be, paid  by  the  m anufac t ure r, p ro ­
ducer, se lle r, o r expo rte r, o r wh ic h  are , o r 
w i l l  be , re funde d  to  the  im po rt e r by  the  
m anufac t ure r, producer, se ller, o r e x ­
po rt e r, e i the r direc t ly  o r indirec t ly .

(Secs. 201, 202, 203, 204, 208, 407, 42 Stat . 11, 
as am ended, 12, 13, 14, 18, sec. 486, 46 Stat . 
725, as am ended; 19 U.S.C. 160, 161, 162, 163, 
167, 173, 1486)

[SEAL] D. B. STRUBINGER,
A c t i n g  C o m m i ss i o n e r  o f  C u st o m s.

A ppro v e d: Dec em be r 30, 1960.

A .  G i l m o r e  F l u e s ,

A c t i n g  S e c r e t a r y  o f  t h e  T r ea su r y .

[F .R  Doc. 61-177; Fi led, Jan. 10, 1961; 
8:46 a.m .]

T i t le  2 1 — FO O D  A N D  D R U G S

C h a p t e r  I— F o o d  a n d  D r u g  A d m i n i s ­

t r a t io n ,  D e p a r t m e n t  o f  H e a l t h ,  E d u ­

c a t i o n ,  a n d  W e l f a r e  

S U B C H A P T ER  B— F O O D  A N D  F O O D  P R O D U C T S

P A R T  1 2 1 — F O O D  A D D I T I V E S

S u b p a r t  D — F o o d  A d d i t i v e s  P e r m i t t e d  
in  F o o d  f o r  H u m a n  C o n su m p t i o n  

M o d i f i e d  S t a r c h

T h e  Com m issioner o f  F o o d  and  Drugs, 
h av in g  e v aluat ed  the  d at a  subm it t ed in  

pet i t ions f i led by  C o m  Indust rie s R e ­

se arch Fo undat io n, Inc ., 1001 Connecti­
cut  A v enue  N W ., W ash ing t o n  6, D.C., 
Co rn  P ro duc t s Com pany , 717 F ifth Ave­
nue, N e w  Y o rk  22, N e w  Y o rk , National 
St arc h  an d  Chem ic al Corporat ion, 1700 
W e st  F ro n t  St ree t , P lain f ie ld , New Jersey, 
and  A m e ric an  M aiz e -P ro duc t s Company' 
113th St ree t  and  Ind ianapo lis Boulevard, 
R o by , Ind ian a, and  o the r re levant mate­
rial, has conc luded t h at  the following 
re gulat io n  should issue in  conformity 
w it h  sect ion 409 o f  the  Federal Pood, 
Drug , and  Cosm et ic  Act , w ith respect to' 
the  fo o d  addit iv e  m odif ied starch for use 
in  fo o d  as a thickener, to  im prove texture 

and  palat abi li t y , and  t o  im part  stability. 
T he re fo re , pursuant  to  the  provisions of 
the  ac t  (sec. 409 (c ) (1 ) ,  72 Stat. 1786; 21 
U.S.C. 348 (c )  ( 1 ) ) ,  and  unde r the author­
it y  de le gat e d  t o  t he  Com m issioner by the 
Se c re t ary  o f  H e alth , Educat ion, and Wel­
f a re  <25 FJR. 8625), P a r t  121 o f  the food 
addit iv e  re gulat io ns (21 CF R  Part  121) 
is am ended by  adding  there to  the follow­
ing  ne w  sect ion:

§ 121.1031 M odif ied starch.

M o di f ied  starch m ay  be  safe ly  used in 
fo o ds as a  thickener, to  im prove texture 
and  palat abi li t y , and  to  im part  stability, 
unde r the  fo l lo w ing  prescribed con­
dit ions:

(a )  M odif ied  st arch  is a food starch 
which, in  aco rdance  w it h  good manufac ­
t uring  pract ice , h as been structurally 

alt e red  in  part , i n  one  o f  the  following 

w ay s:
(1 ) By  t reatm ent  w it h  no t  more than

0.055 pound o f  chlo rine , as sodium hy­
pochlo rit e , pe r pound o f  dry  starch.

(2 ) By  t reat m ent  w it h  no t  more than 

0.3 pe rcent  o f  epichlo rhydrin.
(3 ) By  t reatm ent  w it h  not  more than 

0.1 pe rcent  o f  phospho rus oxychloride.
(4 ) B y  t reatm ent  w it h  sodium tri­

m e t aphosphat e  so as to  contain no more 
t h an  0.04 pe rcent  phosphate , calculated 

as phosphorus.
(b )  T o  assure  safe  use o f  the additive, 

the  labe l o f  the  fo o d  addit iv e  container 
shall  bear, in  addit ion  to  the  other in­
f o rm at io n  required by  the  ac t :

(1 ) T h e  nam e  o f  the  addit ive , “modi­

f ied st arch.”
(2 ) I n fo rm at io n  describing how the 

st arch is m odified.

A n y  pe rson w ho  w i ll  be  adversely af ­

fec t ed by  the  fo re go ing  o rder may at 
any  t im e p rio r to  the  thirt ie th day  from 

the  date  o f  it s public at io n in the F e d ­

e r a l  R e g i s t e r  fi le  w i t h  the Hearing 

Clerk, De partm e nt  o f  Health, Educa­
t ion, an d  W e lf are , R o o m  5440, 330 
Independence  Av enue  SW ., Washington 

25, D.G., w ri t t e n  obje c t ions thereto. 

Obje c t io ns shall  show where in the per­

son f i ling  w i l l  be  adv erse ly  affected by 

the  o rde r and  spec ify  w it h  part icularit y  

the  prov isions o f  the  o rde r deemed ob­
je c t io nable  and  the  grounds fo r the 
obje c t ions. I f  a he aring  is requested, 

the  o bjec t ions m ust  state  the issues for 

the  hearing . A  he aring  w i ll  be  granted 

i f  the  obje c t ions are  supported by 

gro unds le gally  suff icient to just i fy  the 

re li e f  sought . Obje c t io ns m ay  ke_ac ­
c o m panied by  a  m em orandum  or bri
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in support thereo f. A l l  docum ents shall 
be filed in quintuplicate .

Effect i ve da t e. T h is o rde r shall be  
effective on the dat e  o f  it s public at io n in  

the F e d e r a l  R e g i s t e r .

(Sec. 409 (c )(1 ), 72 Stat. 1786; 21 U.S.C. 

348(c )(1))

Dated: January  5,1961.

[ s e a l ]  J o h n  L .  H a r v e y ,

D e p u t y  C o m m i ss i o n e r  o f  
F o o d  a n d  D r u g s .

[P.R. Doc. 61-188; F i led Jan. 10, 1961; 
8:47 a.m .]

P A R T  1 2 1 — f o o d  a d d i t iv es

Su b p art  F— Fo o d  A d d i t i v e s  R e su l t i n g  
Fro m  C o n t a ct  W i t h  C o n t a i n e r s  o r  
Eq u ip m e n t  a n d  F o o d  A d d i t i v e s 
O t h e r w ise  A f f e ct in g  F o o d

P a c k a g i n g  S t a r c h

The Com missioner o f  Fo o d and  Drugs, 
having evaluated the  dat a  subm it t ed in  
petitions fi led by  Co rn  Indust rie s R e ­
search Foundation, Inc ., 1001 Co nnec t i ­
cut Avenue N W „  W ash in g t o n  6, D.C., 
and National St arc h and  Chem ic al C o r ­
poration, 1700 W e st  F ro n t  St ree t , P la i n - 
field, New Jersey , and  o the r re le v ant  
material, has conc luded t h at  the  f o l lo w ­
ing regulat ion should issue in  c o nfo rm it y  

with section 409 o f  the  F e de ral  Food, 
Drug, and Cosmet ic A c t  w it h  respect  to 
the food addit iv e pac k ag ing  st arch  f o r  
surface siz ing and co at ing  o f  p ape r an d  
paperboard f o r use in  fo o d packag ing . 
Therefore, pursuant  t o  the  prov isions 
of the act  (sec. 409 (c ) (1 ) ,  72 Stat . 1786; 
21 U.S.C. 348(c ) (1 ) ) ,  and  unde r the  au ­
thority delegated to  the  Com m issioner 
by the Secre tary  o f  H e alt h , Educat ion, 
and We lfare  (25 F .R . 8625), P a r t  121 o f  
the food addit ive  re gulat io ns (21 C F R  
part 121) is am ended by  adding  there to  
the following new sect ion:

§ 121.2506 Packaging starch.

Packaging starch m ay  be  safe ly  used 
as a surface siz ing o r c o at ing  f o r  pape r 
or paperboard intended f o r  fo o d  pac k ag - 
iPg, under the fo l lo w ing  prescribed  
conditions:

(a) Packaging starch is (1 ) m odifie  
starch or (2 ) a fo od st arch  w h ic h  in  ac 

cordance with good m anufac t uring  prat  
tree has been st ruc turally  alt e red  i 

one o f  the  fo l lo w ing  w ay s:
(1) By  t reatm ent  w it h  no t  m ore  tha 
'Percent o f  e thy lene oxide.
(2) By  t reatm ent  w it h  no t  m ore  tha 

o .o percent o f  /S-diethy lam ino  - ethy lchlc  
nde hydrochloride.

T o  assure safe  use o f  the  addit iv i 

chon'u61 °*. fo °d  addit iv e  containe  
f  J  ^ ar> *n addit ion t o  the  o the r in 
lormation required by  the  ac t :

Q J  T he nam e o f  the  addit iv e , “ pack 
aging starch.”

c iiv ih I i1̂ orrnat ion describing ho w  the  
starch is modified.

l?6*??11 wk °  be  adv erse ly  
t fm i *5® *orego ing o rde r m ay  at  i 

prior to the th irt ie th day  f ro m

date  o f  i t s public at io n  in  the  F e d e r a l  

R e g i s t e r  fi le  w i t h  the  H e ar in g  Cle rk , D e ­
part m e nt  o f  H e alt h , Educat io n, an d  W e l ­
f are , R o o m  5440, 330 Independence  A v e ­
nue  S W ., W ash in g t o n  25, D.C., w ri t t e n  
obje c t ions there to . Obje c t io ns shall 
sho w  w he re in  the  pe rson f i ling  w i l l  be  
adv e rse ly  af fec t ed by  the  o rde r an d  spec ­
i f y  w i t h  part ic ulari t y  t he  prov isions o f  
the  o rde r deem ed obje c t ionable  an d  the  
grounds f o r  the  obje c t ions. I f  a he aring  
is requested, t he  o bjec t ions m ust  state  
the  issues f o r  the  hearing . A  he aring  

w i l l  be  g ran t e d  i f  the  obje c t ions are  sup ­
po rt ed by  gro unds le gal ly  suff ic ient  to  
just i f y  the  re li e f  sought . Obje c t io ns m ay  
be accom panied by  a  m e m o randum  o r 
bri e f  in  suppo rt  thereo f . A l l  docum ents 
shall  be  f i led in  quintuplicate .

E f f e c t i ve  d a t e .  T h is o rde r shall  be  
effec t ive o n  the  dat e  o f  its publicat io n in  
the  F e d e r a l  R e g i s t e r .

(Sec. 4 0 0 (c ) (1 ) ,  72 Stat . 1786; 21 U.S.C. 
3 4 8 (c ) (1 ) )

Dat e d : J anuary  5, 1961.

[ s e a l ]  J o h n  L .  H a r v e y ,

D e p u t y  C o m m i ss i o n e r  o f  

F o o d  a n d  D r u g s .

[F .R . Doc. 61-189; Filed, Jan. 10, 1961; 
8:47 a.m .]

T i t le  2 6 — IN T ER N A L R EV EN U E, 
1 9 5 4

C h a p t e r  I— I n t e r n a l  R e v e n u e  S e r v i c e ,  
D e p a r t m e n t  o f  t h e  T r e a su r y  

SUBCHAPTER A— INCOME TAX 

[T . D. 6525]

P A R T  1 — I N C O M E  T A X ;  T A X A B L E  

Y E A R S  B E G I N N I N G  A F T ER  D E ­

C E M B E R  3 1 ,  1 9 5 3

“ S c ie n t i f i c ”  O r g a n i z a t i o n s

O n  No v e m be r 15, 1960, no t ice  o f  p ro ­
posed rule  m ak ing  w it h  respec t  to  the  
am endm ents o f  t he  Inco m e  T ax  R e g ula ­
t ions (26 C F R  P a r t  1) to  presc ribe  a  
de fin it ion o f  the  t e rm  “ sc ient i f ic ” , as 
used in  sec t ion 5 0 1 (c ) (3 )  o f  the  I n ­
t e rnal R ev e nue  Code  o f  1954, an d  to  p re ­
scribe  rule s w it h  respect  to  t he  t axat io n  
unde r sect ion 511 o f  such Code  o f  incom e  
deriv ed f ro m  c e rt ain  research, w as p ub ­
l ished in  the  F e d e r a l  R e g i s t e r  (25 F .R . 

10850). A f t e r  conside rat ion o f  al l  such 
re le v ant  m at t e r as w as present ed by  

in t e rested persons re gard in g  the  rule s 
proposed, the  am endm ents o f  the  re g ula ­
t ions as so  published are  he re by  adopted, 
subje c t  t o  t he  fo l lo w ing  c hange : P a ra ­
g raph  (d )  (5 ) o f  § 1.501(c ) ( 3 )—1 is re ­
v ised by  add ing  a ne w  subdiv ision at  the  
end thereo f.

(Sec. 7805 o f  the  Int e rnal Rev enue Code o f  
1954; 68A Stat . 917; 26 U.S.C. 7805)

7 [ s e a l ]  D a n a  L a t h a m ,

C o m m i s s i o n e r  o f  I n t e r n a l  R e v e n u e .

A ppro v e d: J anuary  5,1961.

F r e d  C. S c r i b n e r , Jr.,
A c t i n g  S e c r e t a r y  o f  t h e  T r ea su r y .

P a r a g r a p h  1. P a rag rap h  (d )  o f  § 1.501
(c )  ( 3 ) - l  is am ended by  add ing  the  f o l ­
lo w ing  n e w  subp arag rap h  a t  the  end  
t h e re o f :

§ 1 .5 0 1 (c ) ( 3 ) —1 Organiz at ions o rgan ­
iz ed and ope rat ed f o r  re lig ious, 
charit able , scientific, test ing f o r  
public  safet y , li t e rary , o r educational 
purposes, o r f o r  the prevent ion o f  
crue lty  to chi ldren o r anim als.
* * * * *

(d )  E x e m p t  p u r p o ses . *  * *

(5 ) S c i en t i f i c  d e f i n ed ,  ( i )  Since  an  

o rgan iz at io n  m ay  m eet  t he  requirem ent s 
o f  sec t ion 5 0 1 (c ) (3 )  only  i f  i t  serves a 
public  rat h e r t h an  a  priv at e  interest , a  

“ sc ient i f ic ”  o rgan iz at io n  m ust  be  o r ­
gan iz ed an d  o pe rat ed  in  the  public  i n ­
t e rest  (see  subp arag rap h  (1 ) ( i i )  o f  this 
p a rag rap h ).  T he re fo re , the  t e rm  
“ sc ient i fic ” , as used in  sec t ion 501(c ) (3 ) ,  
inc ludes the  c arry ing  o n  o f  sc ient i fic  r e ­
se arch in  the  public  interest . R esearch  
w he n  t ake n  alone  is a  w o rd  w it h  v ario us 
m e an ings; i t  is no t  sy nony m ous with  
“ sc ienti fic ” ; an d  the  nat ure  o f  part ic ular 

re se arch depends upo n the  purpose  
whic h  i t  serves. F o r  re se arc h  t o  be  
“ sc ient i fic ” , w i t h in  the  m e an ing  o f  sec ­
t io n 501 (c ) (3 ) ,  i t  m ust  be  c arrie d  o n in  

furt he ranc e  o f  a  “ sc ient i f ic ”  purpose. 
T h e  de t e rm inat io n as t o  w he t he r r e ­
se arch is “ sc ient i fic ”  does no t  depend on 
w he t he r such re se arch  is c lassif ied as 
■‘ fundam e nt al”  o r “ basic ”  as cont rasted  
w it h  “ app lie d ”  o r  “ p rac t ic al” . O n  the  
o the r hand, f o r  purposes o f  the  exc lusion 
f ro m  unre lat e d  business t ax able  incom e  
pro v ided by  sect ion 5 1 2 (b ) (9 ) ,  i t  is 

necessary  to  de te rm ine  w he t he r t he  o r ­
gan iz at io n  is ope rat ed p rim ari ly  f o r  p u r ­
poses o f  c arry in g  o n  “ fun dam e n t al” , as 
cont rast ed w it h  “ applie d ” , research.

( i i )  Sc ient i f ic  re se arch  does no t  in ­
c lude  act iv i t ies o f  a t y pe  o rd inari ly  c a r ­
r i e d  on as an  inc ident  t o  c o m m erc ial o r 
indust rial o pe rat ions, as, f o r  exam ple , 
t he  o rd inary  t e st ing  o r inspec t ion o f  
m at e rials o r produc t s o r t he  designing  
o r const ruc t ion o f  equipm ent , bui ld ings, 
etc.

( i i i )  Sc ient if ic  re se arch  w i l l  be  re ­
garde d  as c arrie d  o n in  the  public  
interest—

(a )  I f  the  result s o f  such re se arch  
(inc lud ing  any  pat ent s, copy rights, 
processes, o r fo rm ulae  re sult ing  f ro m  

such re se arc h ) are  m ade  av ai lable  to  
the  public  o n a  no ndisc rim inato ry  basis;

(b )  I f  such re se arch  is p e rfo rm e d  f o r  
the  Un it e d  States, o r any  o f  it s agenc ie s 

o r inst rum entali t ie s, o r  f o r  a  St at e  o r 
po li t ical subdiv ision th e re o f ; o r

(e )  I f  such re se arch is direc ted t o w ard  

bene f i t ing  the  public . T h e  f o l lo w in g  are  
exam ples o f  sc ient i fic  re se arch  w h ic h  w i l l  
be  co nsidered as d ire c ted t o w ard  be ne ­
f i t ing  the  public , and, the re fo re , which  

w i l l  be  re garde d  as c arrie d  o n  in  the  p ub ­
l ic  in t e rest : ( I )  Sc ient i f ic  re se arch  c ar ­
r i e d  on f o r  the  purpose  o f  a id ing  in  the  
sc ienti fic  educat ion o f  co llege  o r un iv e r ­
si t y  students; (2 )  sc ient i fic  re se arch  
c arrie d  o n  f o r  the  purpo se  o f  o bt ain ing  

sc ient i fic  in fo rm at io n, w h ic h  is published  
in  a t reat ise , thesis, t rade  publicat ion, o r 
i n  an y  o the r f o rm  t h at  is av ai lable  to  
t he  inte rested public ; (3 ) sc ient i fic  re -
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search c arrie d  o n f o r  the  purpose  o f  d is ­
c o v ering a  cure  f o r  a  disease ; o r (4 ) 
sc ient i fic  re se arc h  c arri e d  o n f o r  the  
purpo se  o f  aid ing  a  com m unit y  o r geo ­
g raph ic al  are a by  at t rac t ing  ne w  in ­
dust ry  to  the  co m m unity  o r are a o r by  
enc o urag ing  the  dev e lopm ent  o f , o r r e ­
t ent ion o f , an  indust ry  in  the  com m unity  
o r area. Sc ient i f ic  re se arc h  described in  
th is subdiv ision (c )  w i l l  be  re garde d  as 

c arri e d  o n in  the  public  inte rest  ev en 
t ho ugh such re se arch is pe rfo rm e d  p ur ­
suan t  t o  a  c o nt rac t  o r agre em ent  unde r 
w h ic h  the  sponso r o r sponsors o f  the  re ­
se arc h  hav e  the  r i gh t  to  o bt ain  o w ne r ­
sh ip  o r co nt ro l o f  any  patents, co py ­
ri gh t s, processes, o r f o rm ulae  re sult ing  

f ro m  such research.
( i v )  A n  o rgan iz at io n  w i l l  no t  be  re ­

g arde d  as o rganiz ed  and  o pe rat ed f o r  

t he  purpo se  o f  c arry ing  o n  sc ienti fic  r e ­
se arc h  in  the  public  inte rest  and, conse ­
quent ly , w i l l  no t  quali f y  unde r sect ion 
5 0 1 (c ) (3 )  as a  “ sc ient i fic ”  o rganiz at ion, 

i f —
(a )  Suc h  o rgan iz at io n  w i l l  pe rfo rm  

re se arc h  only  f o r  pe rsons w h ic h  are  (d i ­
re c t ly  o r* ind ire c t ly ) it s c reato rs and  
w h ic h  are  no t  described in  sec t ion 501

( c ) (3 ) ,  o r
(b )  Suc h  o rgan iz at io n  re t ains (d i r  

re c t ly  o r indire c t ly ) the  o wne rsh ip o r 
co nt ro l o f  m o re  t h an  an  insubstant ial 
po rt io n  o f  the  patents, copy rights, 
processes, o r  fo rm ulae  re sult ing  f ro m  

i t s re se arc h  an d  does no t  m ak e  such  
patent s, copy right s, processes, o r  f o r ­
m ulae  av ai lable  t o  the  public . F o r  p ur ­
poses o f  t h is subdiv ision, a  pat ent , co py ­
r i gh t , process, o r f o rm ula shal l  be  
co nside red as m ade  av ai lable  t o  the  
public  i f  such pat ent , copy right , process, 
o r f o rm ula is m ade  av ai lable  to  the  p ub ­
lic  o n  a  no ndisc rim inat o ry  basis. I n  

addit ion , alt ho ugh  one  pe rso n is g rant e d  
t he  exc lusiv e  r i g h t  t o  the  use  o f  a  pat ent , 
c o py right , process, o r fo rm ula, such p a t ­
ent , c o py right , process, o r f o rm ula shall 
be  conside red as m ade  av ai lable  t o  the  
public  i f  t he  g ran t ing  o f  such exc lusiv e  

r i g h t  is t he  o nly  prac t ic able  m an n e r in  
w h ic h  the  pat ent , copy right , process, o r 
f o rm ula  c an  be  ut i liz ed t o  bene f i t  the  
public . I n  such a  case, howev e r, t he  re ­
se arch  f ro m  w h ic h  the  pat ent , copy right , 
process, o r fo rm ula result ed w i l l  be  re ­
g arde d  as c arrie d  o n in  the  public  inte rest  
(w i t h in  the  m e an ing  o f  subdiv ision (i i i ) 
o f  th is subp arag rap h ) o nly  i f  i t  is c arri e d  
o n  f o r  a  pe rso n  desc ribed in  subdiv ision  

( i i i )  (b )  o f  th is subp arag rap h  o r i f  i t  is 

sc ient i fic  re se arch  described in  sub ­
d iv ision ( i i i )  ( c )  o f  th is subparag raph .

( v )  T h e  f ac t  t h at  an y  o rgan iz at io n  

(in c lud ing  a  co llege , univ ersit y , o r ho s ­
p i t a l ) c arrie s on re se arc h  w h ic h  is no t  

i n  furt h e ran c e  o f  an  exem pt  purpose  
desc ribed in  sec t ion 501 (c ) (3 ) w i l l  no t  
pre c lude  such o rgan iz at io n  f ro m  m ee t ing  
t he  requirem ent s o f  sec t ion 5 0 1 (c ) (3 ) 

so  lo n g  as t he  o rgan iz at io n  m eet s t he  

o rgan iz at io nal t e st  an d  is no t  o pe rat ed  

f o r  the  p rim ary  purpo se  o f  c arry in g  o n  

such re se arch  (see  p arag rap h  (e )  o f  t h is 

sect ion, re lat ing  t o  o rganiz at io ns c arry ­

in g  o n  a  t rade  o r busin e ss). Se e  p a ra ­

g rap h  ( a )  (5 ) o f  § 1.513-1, .w i th  re spec t  

to  re se arch w h ic h  const i tutes an  un ­

re lat e d  t rade  o r business, and  sect ion
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51 2 (b) (7 ) ,  (8 ) ,  and  (9 ) ,  w i t h  re spect  
t o  incom e  de riv ed  f ro m  re se arch  whic h  

is e xc ludable  f ro m  the  t ax  o n unre lat e d  

business incom e.
(v i )  T h e  re gulat io ns in  th is subpara ­

g rap h  are  applic able  w i t h  respec t  to  t a x ­
able  y ears be g inn ing  af t e r Dec em be r 31, 

1960.

P a r . 2. P a rag rap h  (a )  o f  § 1.513—1 is 
am ended by  adding  the  fo l lo w ing  new  

subparag raph  at  ¿ he  end t he re o f :

§  1.513—1 De f in i t ion o f  unre lated trade  
o r business.

( a )  I n  g en e r a i .  * * *
(5 )  I f  an  o rgan iz at io n  rece iv es a  p ay ­

m ent  pursuant  to  a  c o nt rac t  o r ag re e ­
m ent  unde r w h ic h  such o rgan iz at io n  is 
to  p e rfo rm  re se arch w h ic h  consti tutes 

an  unre lat e d  t rade  o r business, the  en ­
t i re  am o unt  o f  such pay m ent  is incom e  

f ro m  an  unre lat e d  t rade  o r business. 
See , howev er, sect ion 512 (b) (7 ) ,  (8 ) ,  
and  (9 ) ,  re lat ing  to the  exc lusion f ro m  

unre lat e d  business t axable  incom e o f  
incom e deriv ed f ro m  re se arch  f o r  the  
Unit e d  States, o r  any  State , an d  o f  i n ­
com e de riv ed f ro m  re se arch pe rfo rm e d  
f o r  any  pe rso n by  a  co llege, univ ersity , 
hospit al, o r  o rgan iz at io n  ope rat ed  p ri ­
m ari ly  f o r  t he  purpose  o f  c arry in g  o n  
fundam e n t al re se arch  the  re sult s o f  
w hic h  are  f re e ly  av ai lable  t o  the  ge ne ral 

public .

[F .R . Doc. 61-195; F i led, Jan. 10, 1961;
8:49 a.m .]

T i t le  2 9 — LA B O R

C h a p t e r  V — W a g e  a n d  H o u r  D i v is io n , 
D e p a r t m e n t  o f  L a b o r

P A R T  7 8 5 — H O U R S  W O R K E D

T h e  purpo se  o f  t he  re v ision is t o  im ­
pro v e  the  use fulness o f  t he  re gulat io ns in  
29 C F R  P a r t  785 by  inc reasing  the  n um ­
be r o f  sect ions in  re lat io n  to  t he  num be r 
o f  t y po g raph ic al un it s an d  by  adding  

c itat ions t o  som e re cent  c o urt  dec isions 
t h at  inv o lv e  princ ip le s discussed in  these  

re gulat io ns.
No w , the re fo re , pursuan t  to  t he  F a i r  

L abo r  St andards A c t  o f  1938 (52 St at . 
1060, as am ended, 29 U.S.C. 201 et  seq.) 
an d  Ge n e ra l  O rd e r No . 4 5 -A  o f  t he  Se c ­
re t ary  o f  L abo r  (15 F .R . 3290), 29 C F R  

P a r t  785 is he re by  re v ised t o  re ad  as 

f o l lo w s:

S u b p a r t  A — G e n e r a l  C o n si d e r a t i o n s

Sec.
785.1 Int roducto ry  statem ent .
785.2 Decisions on Interpre tat ions; use  o f

interpre tat ions.
785.3 Pe riod o f  ef fect iveness o f  int e rpre ­

tat ions.
785.4 Applicat ion t o  Walsh-He ale y  P ublic

Cont rac ts Act .

S u b p a r t  B— P r i n c i p le s f o r  D e t e r m in a t io n  o f  H o u r s 

W o r k e d

785.5 Gene ral requirem ents o f  sect ions 0
and  7 o f  the  F ai r  L abo r Standards 

Act .
785.6 De fin i t ion o f  “ em ploy ”  an d  part ial

de f init ion o f  “ hours worked” .
785.7 Judic ial const ruct ion.
785.8 Effect  o f  custom , contract , o r agree ­

m ent .
785.9 Statuto ry  except ions.

S u b p a r t  C— A p p l i c a t i o n  o f  P r in cip le s

Sec.
785.10 Scope o f  subpart .

E m p l o y e e s  “ S u f f e r e d  o b  P e r m i t t e d ’ ’ T o  
W o r k

785.11 General.
785.12 Wo rk  perform ed away  from the

prem ises o r jo b site.
785.13 Duty  o f  m anagem ent .

W a i t i n g  T i m e

785.14 General.
785.15 On duty .
785.16 Off  duty .
785.17 On-call.

R e s t  a n d  M e a l  P e r i o d s

785.18 Rest.
785.19 Meal.

S l e e p i n g  T i m e  a n d  C e r t a i n  O t h e r  A c t i v i t i e s

785.20 General.
785.21 Less than 24-hour duty .
785.22 Duty  o f  24 hours o r more.
785.23 Employees residing on employer’s

prem ises o r wo rk ing at  home.

P r e p a r a t o r y  a n d  C o n c l u d i n g  A c t i v i t i e s

785.24 Princ iple s noted in  Portal-to-Portal
Bulle t in.

785.25 I llust rat iv e  U.S. Suprem e Court de­
c isions.

785.26 Sec t ion 3 (o )  o f  the  Fair Labor
Standards Act.

L e c t u r e s , M e e t i n g s , a n d  T r a i n i n g  P r o g r a ms

785.27 General.
785.28 Inv o luntary  at tendance .
785.29 T rain ing  direc t ly  re lated to employ­

ee ’s Job.
785.30 Independent  t raining.
785.31 Spec ial situat ions.
785.32 Apprent iceship t raining.

T r a v e l  T i m e

785.33 General.
785.34 Effect  o f  sect ion 4 o f  the Portal-to-

Po rt al Act.
785.35 Hom e to  wo rk ; o rdinary  situation.
785.36 Hom e to  wo rk  in  emergency situa­

t ions.
785.37 Hom e t o  work  on spec ial one-day as­

signm ent  in  ano ther city .
785.38 T rav e l that  is al l in  the day ’s work.
785.39 T rav e l away  f ro m  hom e community.
785.40 Wh e n  priv at e  autom obile  is used in

t rav e l away  fro m  home com­
m unity .

785.41 Wo rk  perfo rm ed while  traveling.

A d j u s t i n g  G r i e v a n c e s , M e d i c a l  A t t e n t i o n , 
C i v i c  a n d  C h a r i t a b l e  W o r k , a n d  Sug g e s ­

t i o n  S y s t e m s

785.42 A djust ing  grievances.
785.43 Medical at t ent ion.
785.44 Civ ic  and chari t able  work.
785.45 Suggest ion systems.

S u b p a r t  D — R e c o r d in g  W o r k in g  T im e

785.46 Applicable  regulat ions governing
keeping o f  records.

785.47 Where  records show i n subst an t i a l  or
insigni f icant  periods o f time.

785.48 Use  o f  t im e  clocks.

S u b p a r t  E— M i sc e l l a n e o u s P r o v isio n s

785.49 Applicable  prov isions o f  the Pair
Labo r Standards Act.

785.50 Sec t ion 4 o f  t he  Portal-to-Portai

Act . .
785.51 Locat ion o f  offices o f  the  Wage ana

H o ur and P ublic  Contracts Divi­

sions.

A u t h o r i t y : §§ 785.1 to  785.51 issued under 

52 Stat . 1060; 29 U.S.C. 201-219.
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Subpart A — G e n e r a !  C o n si d e r a t i o n s 

§ 785.1 In t ro duc t o ry  stat em ent .

The P air L abo r St andards A c t  (52 

Stat. 1060,29 U.S.C. 201 e t  seq .) re quires 
that each employee, no t  spec if ically  e x ­
empted, who  is engaged in  int e rstate  
commerce o r in  the  pro duc t io n o f  goods 

for such commerce, rece iv e  the  statut o ry  
minimum wage . I t  also  pro v ides that  no  
such employee m ay  be  em ploy ed f o r  m ore  

than 40 hours a week w it ho ut  rece iv ing  
at least time and o n e -h a l f  o f  h is re gular  
rate of pay  fo r the  ov ert im e  hours. T h e  
amount o f  m oney  an  em ploy ee  sho uld  
receive cannot be  de te rm ined w it ho ut  
knowing the num ber o f  ho urs he  has 

worked. T his part  discusses the  p r in ­
ciples involved in  de t e rm in ing  w h at  co n ­
stitutes working t ime. I t  also  seeks to  
apply these princ iple s to  si tuat ions t hat  
frequently arise. I t  canno t  inc lude  ev ery  

possible situation. N o  in fe re nce  sho uld  
be drawn from  the  f ac t  t h at  a  subje c t  o r  
an illustration is om it ted. I f  doubt  arises 
inquiries should be  sent  t o  the  A dm in is ­
trator o f the W ag e  an d  H o ur  and  H o ur  
and Public Cont rac ts Div isions, Un it ed  
States Departm ent  o f  L abo r, W ash in g ­
ton 25, D.C., o r to  any  R e g io nal Off ice o f  
the Divisions. A  list  o f  such offices is 
contained in § 785.51. .

§ 785.2 -Decisions on interpre tat ions; use  
o f  interpretat ions.

The ult imate dec isions o n  in t e rpre t a ­
tions o f the act  are  m ade  by  the  courts. 
The Adm inist rator m ust  de te rm ine  in  
the first instance  the  posit ions he  w i l l 
take in the enforcem ent  o f  the  ac t . T h e  
regulations in  this p art  seek t o  in fo rm  
the public o f  such posit ions. I t  should  
thus provide a  “ prac t ic al guide  f o r  em ­
ployers and em ployees as to  ho w  the  

office representing the  public  inte rest  in  
its enforcement w i l l  seek to  apply  1$.”  
(Skidmore v . Sw i f t , 323 U.S. 134, 138 
(1944))

§ 785.3 Period o f  effect iveness o f  inter­
pretations.

' These interpre tat ions w i l l  re m ain  in  
effect until they  are  resc inded, m odif ied  
or withdrawn. T h is w i l l  be  done  w he n  

and if  the Adm inist rat o r conc ludes upo n  

re-examination, o r in  the  l igh t  o f  jud i ­
cial decision, that  a  part ic ular in t e rpre ­
tation, ruling o r enfo rcem ent  po l ic y .is  
incorrect or unwarranted. A l l  o the r ru l ­

ings, interpretat ions o r enfo rcem ent  po l ­
icies inconsistent w it h  any  po rt io n  o f  this 

part are superseded by  it. T h e  P o r t a l - 

to-Portal Bulle t in (P a r t  790 o f  this c hap ­
ter) is still in  e ffec t  except  in so far as i t  

ih&y not be consistent w it h  an y  po rt ion  

hereof. T he  applic able  st atut o ry  pro v i ­
sions are set fo rt h  in  § 785.50.

§785.4 Applicat ion to Walsh-Heale y  
Public Contracts Act.

The principles set fo rt h  in  this part  are  

are also fo llowed by  the  A dm in ist rat o r o f

e Wage  and H o ur and P ubli c  Cont rac t s 

division in de te rm ining ho urs wo rked  

J>y employees pe rfo rm ing  w o rk  subje c t  
« »  the prov isions o f  the  W a lsh -H e a le y  
Public Contracts Act .
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S u b p a r t  B — P r in c ip le s  f o r  D e t e r m i ­

n a t i o n  o f  H o u r s W o r k e d

§ 785.5 General re quirem ents o f  sect ions 
6 and 7 o f  the F ai r L abo r Standards 
Act.

Sec t ion 6 requires the  pay m e nt  o f  the  
m inim um  w age  by  an  e m plo y e r t o  h is 
em ploy ees w h o  are  subje c t  t o  t he  act . 
Sec t ion 7 pro hibi t s t he ir em ploy m ent  f o r  
m o re  t h an  40 ho urs w it ho ut  pro pe r o v e r ­
t im e com pensat ion.

§ 785.6 De f in i t ion o f  “ em ploy ”  and 
part ial de finit ion o f  “ hours worked” .

B y  statut o ry  de f in it ion the  t e rm  “ em ­
p lo y ”  inc ludes (se c t io n  3 ( g ) )  “ t o  suffe r 
o r pe rm it  t o  wo rk .”  T h e  ac t , howev er, 
co ntains no  de f in it ion o f  “ wo rk .”  Se c ­
t ion 3 (o )  o f  the  F a i r  L abo r  St andards 

A c t  c o nt ains a  p art ia l  de f in it io n o f  
“ ho urs w o rk e d ”  in  the  f o rm  o f  a lim it ed 
except ion f o r  c lo t he s-c hang ing  and  
w ash -up  t im e.

§ 785.7 Judic ial construct ion.

T h e  Un it e d  St at e s Supre m e  Co urt  
o rig inally  st at ed  t h at  em ploy ees sub ­
je c t  to  t he  ac t  m ust  be  paid  f o r  a l l  t im e  
spent  in  “ phy sic al o r m e nt al exe rt ion  

(w he t he r burdenso m e  o r  n o t ) co nt ro lled  
o r re quired  by  the  em ploy er an d  pursued  
necessari ly  an d  p rim ari ly  f o r  the  bene fit  
o f  t he  em ploy e r o r h is business.”  (T e n ­
nessee  Coal, I ro n  & R a i lro ad  Co. v. M us- 
co da L o c al  No . 123, 321 U.S. 590 (1 9 4 4 )) 
Subsequent ly , the  Co urt  rule d  t h at  t he re  
need be  no  e xe rt ion a t  al l  and  t hat  a l l  
ho urs are  ho urs wo rked w h ic h  the  e m ­
ploy ee  is re quired  t o  g iv e  h is em ploy er, 
t h at  “ an  em ploy er, i f  he  chooses, m ay  
h i re  a  m an  t o  do  no th ing , o r  to  do  no th ­
in g  but  w ai t  f o r  som ething t o  happen. 
R e f ra in in g  f ro m  o the r ac t iv i t y  o f t e n  is a 
fac t o r o f  inst ant  readiness t o  serv e , and  

id leness p lay s a  p art  in  a l l  em ploy m ents 
in  a  st an d -by  capac i t y . R eadiness to  
serv e  m ay  be  hired, quit e  as m uc h as 

serv ice  it se lf , an d  t im e  spent  ly ing  in  
w ai t  f o r  t h reat s t o  the  safe t y  o f  the  
em plo y e r’s p ro pe rt y  m ay  be  t reat ed  by  

the  part ie s as a bene fit  t o  the  em ploy er.”  
(A rm o ur & Co. v. W an t o c k , 323 U.S. 126 

(19 44 ); Sk idm o re  v . Sw i f t , 323 U.S. 134 

(1 9 4 4 )) T h e  wo rkweek  o rd inari ly  in ­
c ludes “ al l  t im e  during  w hic h  an  em ­
p loy ee  is necessari ly  re quired  to  be  on the  
em plo y e r’s prem ises, on duty  o r at  A p re ­
sc ribed w o rk  p lace .”  (A n de rso n  v . M t . 
Clem ens Po t t e ry  Co., 328 U.S. 680 

(1 9 4 6 )) T h e  P o r t a l -t o -P o rt a l  A c t  d id  
no t  change  the  rule  e xcept  to  pro v ide  an  
except ion f o r  p re l im inary  an d  post lim i ­
n ary  ac t iv it ies. Se e  § 785.34.

§ 785.8 Effec t  o f  custom, contract, o r 
agreem ent.

T h e  princ ip le s are  applic able  ev en 
though' the re  m ay  be  a  custom , cont rac t , 
o r agre em ent  no t  t o  pay  f o r  t he  t im e so  
spent, w i t h  c e rt ain  spec ial st atut o ry  e x ­
cept ions discussed in §§ 785.9 and  785.15.

§ 785.9 Statutory  except ions.

(a )  T h e  P o r t a l -t o -P o r t a l  A c t .  T he  

P o r t a l -t o -P o rt a l  A c t  (secs. 1-13, 61 St at . 

84-89, 29 U.S.C . 251-262) e lim inates 

f r o m  w o rk ing  t im e c e rt ain  t rav e l and

w alk ing  t im e an d  o the r sim i lar “ p re ­
l im in ary ”  and  “ po st lim inary ”  ac t iv it ie s 
pe rfo rm e d  “ p r io r”  o r “ subsequent ”  to 
the  “ w o rk day ”  t h at  are  no t  m ade  c o m ­
pensable  by  cont rac t , custom , o r  p rac ­
t ice. I t  sho uld be  no ted t hat  “ p re ­
l im in ary ”  ac t iv i t ie s- do  no t  inc lude  

“ p rin c ipal”  act iv it ies. Se e  §§ 790.6 to 
790.8 o f  th is chapt e r. Se c t ion 4 o f  the  

P o r t a l -t o -P o rt a l  A c t  does no t  af fe c t  the  
co m putat io n o f  ho urs wo rked w i t h in  the  

“ wo rk day .”  “ W o rk d ay ,”  in  gene ral, 
m e ans the  pe riod be tween “ the  t im e  on 
any  part ic ular w o rk day  at  w h ic h  such 

em ploy ee  com m ences th is!  p rinc ipal 
ac t iv i t y  o r ac t iv i t ie s”  and  “ the  t im e on 
any  p art ic ular w o rk day  at  w h ic h  he  

ceases such p rinc ipal ac t iv i t y  o r ac t iv i ­
t ies.”  T h e  “ w o rk day ”  m ay  thus be  

lo nge r t h an  the  em ploy ee ’s scheduled  
shif t , hours, t o ur o f  duty , o r t im e  o n the  
pro duc t io n line . A lso , it s durat io n  m ay  
v ary  f ro m  day  t o  day  depe nd ing  upo n  

w he n the  em ploy ee  com m ences o r  ceases 
his “ p rin c ipal”  ac t iv it ie s. W i t h  respect  
to  t im e spent  in  any  “ p re l im inary ”  o r 
“ po st lim inary ”  ac t iv i t y  co m pensable  by  

cont rac t , custom , o r  prac t ic e , the  P o r t a l - 
t o -P o rt a l  A c t  re quires t h at  such t im e  

m ust  also  be  counted f o r  purposes o f  the  
F a i r  L abo r  St an d ard s Ac t . T h e re  are , 
howev er, l im it at ions o n  th is requirem ent . 
T h e  “ p re l im inary ”  o r  “ po st lim inary ”  

ac t iv i t y  in  quest ion m ust  be  engage d  in  
during  the  po rt io n  o f  t he  d ay  w i t h  re ­
spect  to  w h ic h  i t  is m ade  c om pensable  
by  the  co nt rac t , custom , o r prac t ice . 
A lso , o nly  the  am o unt  o f  t im e  allo wed  

by  the  c o nt rac t  o r un de r the  custom  o r 
prac t ic e  is re quired  to  be  counted. I f ,  
f o r  exam ple , the  t im e  al lo w e d  is 15 m in ­
ut es but  the  ac t iv i t y  t akes 25 m inutes, 
t he  t im e  to  be  adde d  to  o t he r w o rk ing  

t im e  w o uld  be  l im it ed to  15 m inutes. 
(G a lv in  v . Nat i o n al  Bisc uit  Co., 82 F . 
Supp. 535 (S .D .N .Y . 1949) appe al  d is ­
m issed, 177 F . 2d 963 (C .A . 2, 1949 ))

(b )  S e c t i o n  3 (o ) o f  t h e  F a i r  l a b o r  

S t a n d a r d s  A c t .  Se c t ion 3 (o )  exc ludes 
c e rtain  t im e spent  a t  the  be g inn ing  o r 
at  the  end o f  the  w o rk day  in  w ash ing  

up o r  c hang in g  c lo thes, i f  these  ac t iv i ­
t ies are  exc luded f ro m  m e asure d  wo rk ing  

t im e by  the  prov isions o f , o r by  custom  
o r prac t ic e  under, a  bo na fide  co llec t iv e  

barg ain in g  agre em ent  applic able  to  the  
part ic ular em ployee.

S u b p a r t  C — A p p l i c a t i o n  o f  P r in c ip le s 

§ 785.10 Scope o f  subpart .

T h i s  subpart  applie s the  princ iple s to 
the  pro ble m s w h ic h  arise  frequent ly .

E m p l o y e e s  “ S u f f e r e d  o r  P e r m i t t e d ”  T o  

W o r k

§ 785.11 General.

W o rk  no t  requested but  suffe red o r 
perm it t ed is w o rk  t im e. F o r  exam ple , 
an  em ploy ee  m ay  v o lunt ari ly  cont inue  
to  w o rk  at  the  end o f  the  shi f t . H e  m ay  

be  a  pieceworker, he  m ay  desire  to  f inish  
an  assigned task  o r he  m ay  w ish  to  c o r ­
re c t  e rro rs, past e  w o rk  t ickets, p re pare  

t im e re po rt s o r o the r reco rds. T h e  r e a ­
so n is im m at e rial. T h e  em ploy e r knows 
o r has re aso n  t o  be liev e  t hat  h e  is c o n ­
t inuing  to  w o rk  an d  the  t im e  is w o rk ing
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t im e. (H an d le r  v . T h rash e r, 191, P . 2d 

120 (C .A . 10 ,1 9 5 1 ); R e public an  P ubli sh ­
in g  Co. v . A m e ric an  Ne w spape r Gui ld , 
172 P . 2d 943 (C.A . 1, 1949; K ap p le r  v . 
R e public  P ic ture s Co rp., 59 P . Supp. 112 

(S .D . I o w a  1945), a i l ’d  151 F . 2d 543 
(C .A . 8, 1945 ); 327 U.S. 757 (19 46 ); 
H o gue  v . N at i o n al  Aut om o t iv e  P art s  

A ss’n, 87 P . Supp. 816 (E .D. M ich . 1949 ); 
Bark e r  v . Ge o rg ia  P o w e r & L ig h t  Co., 
2 W .H . Cases 486; 5 C C H  L abo r  Cases, 
para. 61,095 (M .D . Ga. 1942 ); St e ge r v. 
Be ard  & St o ne  Ele c t ric  Co., Inc ., 1 W .H . 
Cases 593; 4 L abo r  Cases 60,643 (N .D. 
T e x as 1941 ))

T h e  rule  is also  applic able  to  w o rk  p e r ­
f o rm e d  aw ay  f ro m  the  prem ise s o r  the  

j o b  site, o r ev en at  hom e. I f  t he  em ­
p lo y e r k no w s o r h as re aso n  t o  be liev e  
t h at  t h e  w o rk  is be ing  pe rfo rm ed, he  

m ust  c o unt  th e  t im e  as ho urs worked.

§  785.13 Duty  o f  m anagem ent .

I n  a l l  such cases i t  is t h e  duty  o f  the  
m anage m e n t  t o  exerc ise  it s co nt ro l an d  

see  t h at  t he  w o rk  is no t  p e rfo rm e d  i f  i t  
does n o t  w an t  i t  t o  be  pe rfo rm ed. I t  

c anno t  si t  bac k  an d  acc ept  t he  bene fit s 
w it ho ut  c o m pensat ing  f o r  them . T h e  

m e re  pro m ulgat io n  o f  a  rule  against  such 
w o rk  is no t  enough. M anage m e n t  has 

t he  po w e r t o  en fo rc e  t he  rule  and  m ust  
m ak e  ev ery  e f fo rt  t o  do  so.

W a i t i n g  T i m e  

§ 785.14 General.

W h e t h e r  w ai t in g  t im e  is t im e wo rked  
un de r the  ac t  depends upo n part ic ular 
c ircum stances. T h e  de t e rm inat io n  in ­
v o lv es “ sc rut iny  an d  const ruc t ion o f  the  
agre em ent s be t ween p art ic ular part ie s, 
appraisal  o f  t he ir p rac t ic al const ruc t ion  

o f  t he  w o rk in g  agre e m e nt  by  conduct , 
c o nside rat ion o f  the  n at ure  o f  the  se rv ­
ice, an d  it s re lat io n  t o  t he  w ai t in g  t ime, 
an d  a l l  o f  the  c ircum stances. P ac t s m ay  
sho w  t h at  t he  em ploy ee  w as engage d  t o  

wait , o r t hey  m ay  sho w  t h at  he  w ai t e d  
t o  be  e ngaged.”  (Sk idm o re  v . Sw i f t , 323 

U.S . 134 (1944) ) Suc h  quest ions “ m ust  
be  de t e rm ined in  acc o rdance  w i t h  c om ­
m o n  sense  an d  the  g e ne ral concept  o f  
w o rk  o r em ploy m ent .”  (Ce n t ra l  M o . 
T e l. Co . v . Conwe ll, 170 P . 2d 641 (C.A . 8, 

1948 ))

§  785.15 O n  duly .

A  st e no g raphe r w ho  re ads a  book w h i le  

w ai t in g  f o r  dic t at ion, a  m essenge r w ho  
w o rk s a  c ro sswo rd puz z le  w h i le  aw ai t ing  
assignm ents, f i re m an  w ho  p lay s check ­
e rs w h i le  w ai t in g  f o r  a larm s an d  a  f a c ­
t o ry  w o rk e r w h o  t alk s t o  h is f e l lo w  
em ploy ees w h i le  w ai t in g  f o r  m ac h ine ry  
t o  be  re pai re d  are  al l  w o rk ing  during  

t he ir pe riods o f  inac t iv it y . T h e  rule  

also  applie s to  em ploy ees w h o  w o rk  aw ay  
f ro m  the  p lan t . F o r  e xam ple , a  re pai r  
m an  is w o rk ing  w h i le  he  w ai t s f o r  h is 
e m plo y e r’s custom er t o  ge t  t h e  prem ises 
in  readiness. T h e  t im e  is wo rk t im e  
ev en tho ugh  the  em ploy ee  is al lo w e d  to  

le av e  the  prem ises o r  t he  jo b sit e  during  
such pe riods o f  inac t iv it y . T h e  pe riods 
d urin g  w h ic h  these  o c cur are  un pre ­
d ic t able . T h e y  are  usually  o f  sho rt  d u ­
rat io n. I n  e i the r e v ent  t he  em ploy ee  is

unable  t o  use  t he  t im e  e f fec t iv e ly  f o r  h is 
o w n purposes. I t  be lo ngs t o  an d  is c o n ­
t ro lle d  by  the  em ploy er. I n  a l l  o f  these  
cases w ai t in g  is an  in t e g ral p a r t  o f  t he  
jo b. T h e  em ploy ee  is engage d  t o  wait . 
(Se e : Sk idm o re  v . Sw i f t , 323 U.S. 134, 
137 (1 9 4 4 ); W r i g h t  v . Carr ig g , 275 P . 2d 
448, 14 W .H . Cases (C .A . 4, 1960 ); 
M it c he ll  v . W ig g e r , 39 L abo r  Cases, p ara. 
66,278,14 W .H . Cases 534 (D .N .M . 1960); 
M it c he ll  v . Nicho lson, 179 P . Supp. 292,14 

W .H . Cases 487 (W .D .N .C . 1959 ))

§  785.16 O f f  duty .

able  h im  to  use  the* t im e  e ffec t iv e ly  f o r  

his o w n  purposes are  no t  ho urs wo rked. 
H e  is no t  com ple t e ly  re liev ed f ro m  duty  
and  c anno t  use the  t im e  e ffec t iv e ly  f o r  
his o w n  purposes unless h e  is de f in it e ly  

t o ld  in  adv ance  t h at  he  m ay  le av e  the  
j o b an d  t h at  h e  w i l l  no t  hav e  t o  com ­
m ence  w o rk  unt i l a  de f in it e ly  spec if ied 
ho ur h as arriv e d. W h e t h e r  t he  t im e  is 
lo n g  eno ugh to  enable  h im  t o  use the  
t im e  e f fec t iv e ly  f o r  h is o w n  purposes 

depends upo n  a l l  o f  t he  fac t s and  c i r ­
cum stances o f  t he  case  .

(b )  T r u c k  d r i v e r s ;  sp ec i f i c  ex a m p l e s.  
A  t ruc k  driv e r w h o  has to  w ai t  at  o r n e ar  

t he  jo b sit e  f o r  goods t o  be  lo ade d  is 
w o rk ing  d urin g  t he  lo ad ing  period. I f  
t he  d riv e r re aches h is dest inat ion an d  
w h i le  aw ai t in g  the  re t urn  t r ip  is re quired  
t o  t ake  care  o f  h is em plo y e r’s pro pe rt y , 
h e  is also  w o rk ing  w h i le  w ai t ing . I n  bo t h  

cases t he  em ploy ee  is engage d  to  wait . 
W ai t in g  is an  in t e g ral p art  o f  t he  job. 
O n  the  o the r hand, f o r  exam ple , i f  the  
t ruc k  d riv e r is sent  f ro m  W ash ing t o n , 
D.C., t o  N e w  Y o rk  Cit y , le av in g  at  6  a.m . 
an d  arriv in g  at  12 noon, an d  is c o m ­
ple t e ly  an d  spec if ically  re liev ed f ro m  all 
duty  un t i l  6 p.m . w h e n  h e  ag a in  goes on  
duty  f o r  t he  re t urn  t rip, the  id le  t im e  is 
no t  w o rk ing  t im e. H e  is w ai t in g  t o  be  

engaged. (Sk idm o re  v . Sw i f t , 323 U.S. 
134, 137 (1944) ; W a l l i n g  v. D un bar  
T ran s f e r  & St o rage , 3 W .H . Cases 284; 7 
L abo r  Cases para. 61,565 (W .D . T enn. 
1943 ); G i f f o rd  v . Chapm an, 6 W .H . Cases 
886; 12 L abo r Cases p ara. 63,661 (W .D .  
Okla. 1947 ); T ho m pso n  v . Daughe rt y , 40 

Supp. 279 (D . M d . 1941 ))

§ 785*17 On-call lim e.

A n  em ploy ee  w h o  is re quired  to  re m ain  
o n c al l  o n  the  em plo y e r’s prem ises o r  so  

c lose  the re t o  t h at  he  canno t  use  the  t im e  
e ffec t iv e ly  f o r  h is o w n  purposes is w o rk ­
in g  w h i le  “ on call.”  A n  em ploy ee  w ho  is 
no t  re quired  t o  re m ain  on the  em ploy e r’s 

prem ises but  is m ere ly  re quire d  t o  leav e  
w o rd  at  h is ho m e  o r  w i t h  c o m pany  

o ff icials w he re  h e  m ay  be  re ached is no t  
w o rk ing  w h i le  o n call. (A rm o ur & Co. 
v. W ant o c k , 323 U.S. 126 (19 44 ); H an d le r  

v. T h rashe r, 191P . 2d 120 (C .A . 10 ,1951 ); 
W all in g  v . Ban k  o f  W ay ne sbo ro , Ge o rg ia, 
61 P . Supp. 384 (S .D. Ga. 1945 ))

R e s t  a n d  M e a l  P e r i o d s  

§ 785.18 Rest.

R e st  pe riods o f  sho rt  durat io n, run n in g  
f ro m  5 m inute s to  abo ut  20 m inutes, are  

com m on in  indust ry . T h e y  pro m o te  the  

efficiency  o f  t he  em ploy ee  an d  are  cus ­
t o m ari ly  pa id  f o r  as w o rk ing  t im e. T h e y

m ust  be  counted as ho urs worked. Com­
pensable  t im e  o f  re st  periods m ay  not be 
o ffse t  aga inst  o the r wo rk ing  time such 

as com pensable  w ai t in g  t im e or on-call 
t im e. (M i t c h e ll  v . Gre ine t z , 235 P  2d 
621, 13 W .H . Cases 3 (C .A . 10, 1956); 
B a l la rd  v. Conso lidat ed St ee l Corp., Ltd 
61 P . Supp. 996 (S.D. Cal. 1945))

§ 785.19 Meal.

( a )  B o n a  f i d e  m e a l  p er i o ds. Bona 

f ide  m e al periods are  no t  worktime. 
Bo n a  f ide  m e al pe riods do  not include 
co ffee  bre aks o r t im e  f o r  snacks. These 
are  re st  periods. T h e  employee must 
be  com ple t e ly  re liev ed f ro m  duty  for the 
purposes o f  e at ing  re gular meals. Or­
d inari ly  30 m inutes o r m ore  is long 
eno ugh f o r  a  bo na f ide  m eal period. A 
sho rt e r pe riod m ay  be  long  enough un­
d e r spec ial condit ions. T h e  employee is 
no t  re lie v ed i f  he  is re quired to perform 
any  dut ies, w he t he r ac t iv e  o r inactive, 
w hi le  eat ing . F o r  exam ple , an  office em­
p lo y ee  w h o  is re quired  to  e at  at  his desk 
o r a  fac t o ry  w o rk e r w ho  is required to 
be  a t  h is m ach ine  is wo rk ing  while eat­
ing . (Culk in  v . G le n n  L . Mart in, Ne­
brask a Co. 97 P . Supp. 661 (D. Neb. 
1951), a f f ’d  197 P . 2d 981 (C.A . 8, 1952), 
cert , denied 344 U.S . 866 (1952) rehear­
ing  denied 344 U.S. 888 (1952 ); Thomp­
son v . Stock  & Sons, Inc ., 93 P . Supp. 213 
(E .D. M ich. 1950), .af f ’d  194 P. 2d 493 
(C .A . 6, 1952); B ig g s v . Joshua Hendy 
Corp., 183 P . 2d 515 (C .A . 9, 1950), 187
P . 2d 447 (CA .. 9 ,1 9 5 1 ); W all in g  v. Dun­
ba r  T ran sf e r  an d  St o rag e  Co., 3 W.H. 
Cases 284; 7 L abo r  Cases p ara 61,565 
(W .D . T e nn . 1943 ); L o f t o n  v. Seneca 

Co al an d  Coke  Co., 2 W .H . Cases 669; 6 
L abo r  Cases p ara. 61,271 (N.D. Okla.
19 42 ) ; a f f ’d  136 F . 2d 359 (C A .  10,1943); 
cert , denied 320 U.S. 772 (1943 ); Mitchell 
v. T am p a C ig ar Co., 36 L abo r  Cases para. 
65,198,14 W .H . Cases 38 (S.D. Fla. 1959); 
Do ug lass v . H urw i t z  Co., 145 P . Supp. 29, 
13 W .H . Cases (E .D. P a . 1956))

(b )  W h e r e  n o  p e r m i ss i o n  t o  leave 

p r e m i ses .  I t  is no t  necessary  that an 
em ploy ee  be  pe rm it t e d  t o  leave the 
prem ises i f  h e  is o the rw ise  completely 
f re e d  f ro m  dut ies during  the  m eal period*

S l e e p i n g  T i m e  a n d  C e r t a i n  O t h e r  

A c t i v i t i e s

§ 785.20 General.

Un d e r c e rt ain  condit ions an  employee 

is considered t o  be  w o rk ing  even though 
som e o f  h is t im e  is spent  in  sleeping or 

in  c e rt ain  o the r act iv it ies.

§  785.21 Less than 24-hour duty.

A n  em ploy ee  w ho  is required to beon 
duty  f o r  less t h an  24 ho urs is working 
ev en t ho ugh he  is pe rm it t ed to sleep or 
engage  in  o the r pe rso nal act iv it ies when 

no t  busy . A  t e lephone  operator, fo r ®x" 
am ple , w ho  is re quired  to  be  on duty for 
spec if ied ho urs is w o rk ing  even tnougn 

she  is pe rm it t e d to  sleep w he n not busy 
answ e ring  calls. I t  m akes no  differenc 

t h at  she  is furn ishe d  fac i li t ie s fo r sleep­
ing. H e r  t im e is g iv en to  he r employee 

She  is re quired  to  be  o n  duty  an<L  
t im e  is wo rk t im e . (Ce n t ral  Mo. Tele­
pho ne  Co. v . Conwe ll, 170 F . 2d 641 (C A. 
8, 1948 ); S t ran d  v . G ard e n  Valley  Tele­
pho ne  Co., 51 P . Supp. 898 (D. Minn-
19 43 ) ; W h i t si t t  v . En id  Ic e  & Fuel co.,

785.12 W o rk  pe rfo rm e d  away  f ro m  
the prem ises o r jo b site.

(a )  G e n e r a l .  P e rio ds during  whic h  
an  em ploy ee  is com ple t e ly  re lie v ed f ro m  
duty  an d  w h ic h  are  lo ng  eno ugh to  e n -
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2 W.H. Cases 584; 6 L abo r  Cases para. 
61,226 (W.D. Ok la. 1942) )

§ 785.22 Duty  o f  24  hours o r m ore .

(a) Gen er a l . W h e re  an  em ploy ee  is 

required to be on duty  f o r  24 ho urs o r  

more, the em ploy er and  the  em ploy ee  
may 'agree to  exc lude  bo na f ide  m e al 
periods and a  bo na fide  re gularly  sched ­
uled sleeping period o f  no t  m o re  t h an  8 
hours from hours wo rked, pro v ided ade ­
quate sleeping fac i li t ie s are  furn ishe d  by  
the employer and the  em ploy ee  c an  usu ­
ally enjoy ai run int e rrupt e d  n igh t ’s sleep. 
If sleeping period is o f  m o re  t h an  8 hours, 
only 8 hours w i ll  be  c redited. W h e re  no  
expressed or im plied agre em ent  t o  the  

contrary is present, t he  8 ho urs o f  sle ep ­
ing time and lunch pe riods const i tute  
hours worked. (A rm o ur v . Wanto c k , 323 
U.S. 126 (1944); Sk idm ore  v. Sw i f t , 323 
U.S. 134 (1944); Ge n e ral  Ele c t ric  Co. v . 
Porter, 208 F. 2d 805 (C .A . 9 ,1953 ) , cert , 
denied, 347 U.S. 951, 975 (1 9 5 4 ); Bo w e rs 
v. Remington R and, 64 F . Supp. 620 (S.D. 
HI. 1946), af f ’d 159 P . 2d 114 (C .A . 7, 
1946) cert, denied 330 U.S. 843 (1947 ); 
Bell v. Porter, 159 P . 2d 117 (C .A . 7,1946) 
cert, denied 330 U.S. 813 (1 9 4 7 ); B r id g e - 
man v. Ford, Bac o n  & Dav is, 161 P . 2d 
062 (C.A. 8 ,19 47 ); R o key  v . D ay  & Z im ­
merman, 157 P . 2d 736 (C.A . 8, 1946); 
McLaughlin v. T o dd  & Bro w n , Inc ., 7 

W.H. Cases 1014; 15 L abo r  Cases para. 
64,606 (N.D. Ind. 1948 ); Cam pbe ll  v . 
Jones & Laughlin, 70 P . Supp. 996 (W .D . 
Pa. 1947))

(b) In t e r r u p t i o n s  o f  sl eep .  I f  t he  

sleeping period is in t e rrupted by  a  c all to  
duty, the in te rrupt ion m ust  be  counted  
as hours worked. I f  the  pe riod is in t e r ­
rupted to such an  ext ent  t h at  the  em ­
ployee cannot ge t  a  re aso nable  n i g h t ’s 
sleep, the ent ire pe riod m ust  be  counted. 
For enforcement purposes, t he  Div isions 
have adopted the  rule  t h at  i f  the  em ­
ployee cannot get  a t  le ast  5 ho urs’ sleep 

during the scheduled pe rio d  the  ent ire  
time is working t ime. (Se e  Eust ice  v . 
Federal Cart ridge  Corp., 66 F . Supp. 55 
(D. Minn. 1946))

§ 785.23 Employees residing on em ploy , 
er’ s premises o r wo rk ing at  hom e.

An employee who  resides o n his em ­
ployer’s premises on a  pe rm ane nt  basis 
or for extended periods o f  t im e is no t  
considered as wo rk ing  al l  the  t im e he  is 
on the premises. Ord inari ly , h e  m ay  e n ­
gage in norm al priv at e  pursuit s an d  thus 

haJe eBbugh t im e  f o r  eat ing , sle eping, 
entertaining, and o the r pe riods o f  c om ­
plete freedom fro m  al l  dut ies w he n  he  
may leave the prem ises f o r  purposes o f  
his own. i t  is o f  course dif ficult  to  de t e r ­
mine the exac t hours wo rked unde r ih e se  

circumstances and any  re aso nable  ag re e ­
ment of the part ies w h ic h  t akes into  

n!iTi u era^ on the  pe rt inent  fac t s 
f  7  be accepted. T h is rule  wo uld apply , 

nmTieX^ np*e’ the  pum per o f  a  st rippe r 
® . wl10 resides on the  prem ises o f  his 
mpioyer and also  to  a  te lephone  o pe ra ­

te wbo has the sw it chbo ard in  h e r o w n  

o H f ’. i .S F W 1*  0 i l  Co - v * Jackson, 194 
S S f ;  122«148 P - 2d 182 ( ° k la. Sup. Ct. 
P  oV Thom pson v. L o r ing  O i l  Co., 50 

p -Supp. 213 (W .D . La. 1943 ))

P r e p a r a t o r y  a n d  C o n c l u d i n g  A c t i v i t i e s

§ 785.24 Princ iples noted in Portal-t o - 
Po rtal Bulle t in.

I n  No v e m be r 1947, t he  A dm in ist rat o r 

issued the  P o r t a l -t o -P o r t a l  Bulle t in  
(P a r t  790 o f  th is c h ap t e r ).  I n  dealing  
w it h  this subjec t , § 790.8 (b )  an d  (c )  o f  
th is chapt e r said :

(b )  T h e  t e rm  “ p rinc ipal ac t iv i t ie s’ ’ i n ­
c ludes al l  ac t iv it ie s w h ic h  are  an  in t e ­
g ra l  p art  o f  a  p rinc ipal ac t iv i ty . T w o  
exam ples o f  w h at  is m eant  by  an  in t e gral 
p art  o f  a p rinc ipal ac t iv i t y  are  f o un d  in  
the  re po rt  o f  the  Judic iary  Com m it t ee  o f  
t he  Se nat e  o n the  P o r t a l -t o -P o r t a l  bi ll. 
T h e y  are  the  fo l lo w in g :

(1 ) I n  connec t ion w it h  the  o pe rat io n  

o f  a  lathe , an  em ploy ee  w i l l  f requent ly , 
at  the  com m encem ent  o f  h is wo rkday , 
oil, grease , o r c le an  h is m achine , o r  i n ­
st all a  ne w  cut t ing  too l. Suc h  act iv it ie s 

are  an  in t e g ral p art  o f  the  p rinc ipal 
act iv ity , an d  are  inc luded w i t h in  such  
te rm .

(2 ) I n  the  case  o f  a garm e nt  w o rk e r in  
a text i le  m ill, w ho  is re quired  to  re po rt  
30 m inutes be fo re  o the r em ploy ees re po rt  
to  com m ence  the ir p rinc ipal ac t iv it ies, 
and w ho  during  such 30 m inutes d ist r ib ­
ut es c lo thing o r part s o f  c lo th ing  at  the  

wo rkbenches o f  o the r em ploy ees and  gets 
m achines in  re adiness f o r  o pe rat io n  by  

o the r em ployees, such act iv it ie s are  
am o ng  the  p rinc ipal ac t iv it ie s o f  such 
em ployee.

Such p re parat o ry  act iv it ies, wh ic h  the  
A dm in ist rat o r has alw ay s re garde d  as 

w o rk  and  as co m pensable  un de r the  P a i r  
L abo r  St an dards Ac t , re m ain  so unde r 
the  P o r t a l  A c t , re gard le ss o f  c o n t rary  
custom  o r cont rac t .

(c )  A m o ng  the  act iv it ie s inc luded as 
an  in t e g ral p art  o f  a  p rinc ipal ac t iv i t y  
are  those  close ly  re lat e d  act iv it ie s wh ic h  

are  indispensible  to  it s pe rfo rm ance . I f  
an  em ploy ee  in  a  che m ical p lan t , f o r  

exam ple , c anno t  p e rfo rm  h is p rinc ipal  
act iv i t ies w it ho ut  put t ing  o n  c e rtain  

c lo thes, c hang in g  c lo thes o n  the  e m ­
p lo y e r ’s prem ises a t  t he  be g inn ing  and  
end o f  t he  w o rk day  w o uld  be  an  in t e g ral 
p art  o f  t he  em ploy ee ’s p rinc ipal act iv ity . 
O n  the  o the r han d , i f  c hang in g  c lo thes 

is m e re ly  a  convenience  t o  t he  em ploy ee  
an d  no t  d ire c t ly  re lat e d  t o  his princ ipal 
ac t iv it ies, i t  wo uld  be  considered as a  
“ p re l im inary ”  o r “ po st lim inary ”  ac t iv i t y  

rat h e r t h an  a  p rin c ipal p art  o f  the  ac t iv ­
ity . Ho wev e r, act iv it ie s such as checking  
in  an d  out  an d  w ai t in g  in  l ine  t o  do  so  

w o uld  no t  o rd inari ly  be  re garde d  as in t e ­
g ra l  part s o f  t he  princ ipal ac t iv i t y  o r 
act iv it ies.

§ 785.25 Illust rat iv e  U.S. Suprem e Court  
decisions.

T hese  princ iple s hav e  guided the  A d ­
m in ist rat o r in  the  enfo rcem ent  o f  the  

act . T w o  cases dec ided by  the  U.S. S u ­
prem e  Co urt  furt h e r i l lust rat e  the  types 

o f  ac t iv it ie s wh ic h  are  considered an  in ­

t e g ral p art  o f  the  em ploy ees’ jobs. I n  

one, em ploy ees c hange d  the ir c lo thes and  

t ook sho we rs in  a  bat t e ry  p lan t  whe re  

the m anufac t uring  process inv o lv ed the  

extensiv e  use o f  caust ic  and  toxic  m at e ­

r ials. (St e ine r v . M it c he ll, 350 UJS. 247 

(1 9 5 6 )) I n  ano t he r case  kn i fem e n in  a  
m e at pac k ing  p lan t  sharpe ne d  the ir 
kniv es be fo re  and  a f t e r  t he ir scheduled  
wo rkday . (M i t c h e ll  v. K in g  P ac k in g  Co., 
350 U.S. 260 (1 9 5 0 )) I n  bo th  cases the  

Suprem e  Co urt  he ld  t h at  these  act iv it ie s 
are  an  in t e g ral and  indispensable  p art  
o f  the  em ploy ees’ p rinc ipal ac t iv it ies.

§ 785.26 Sect ion 3 ( o )  o f  the F ai r L abo r 
Standards Act.

Se c t ion 3 (0 ) o f  the  ac t  pro v ides an  
except ion t o  the  g e ne ral rule  f o r  e m ­
ploy ees unde r co lle c t iv e  barg ain in g  
agreem ents. T h i s sec t ion pro v ide s f o r  
the  exc lusion o f  t im e  spent  in  c hang in g  

c lo thes o r w ash ing  a t  t he  be g inn ing  o r 
end o f  t he  w o rk day , i f  t he  t im e  is e x ­
c luded by  the  express t e rm s o f  o r  by  a 

custom  o r prac t ic e  un de r a  bo n a fide  
co llec t iv e  barg ain in g  agre em ent  app l ic a ­
ble  to  the  part ic ular em ployee .

L e c t u r e s , M e e t i n g s  a n d  T r a i n i n g  

P r o g r a m s

§ 785.27 General.

A t t endance  a t  lec tures, m eet ings, 
t ra in in g  p ro g ram s an d  sim i lar ac t iv i t ies 
need no t  be  counted as w o rk ing  t im e  i f  
the  fo l lo w in g  f o ur  c r i t e ria are  m e t :

(a )  A t t e ndanc e  is out side  o f  the  e m ­
p lo y ee ’s re g ular  w o rk ing  ho urs;

(b )  at t endanc e  is i n  fac t  v o lun t ary ;
(c )  the  course, lec ture , o r m ee t ing  is 

no t  dire c t ly  re lat e d  t o  t he  em ploy ee ’s 
j o b ;  and

(d )  the  em ploy ee  does no t  p e rfo rm  
any  produc t iv e  w o rk  d urin g  such 
at tendance .

§ 785.28 Inv o luntary  attendance.

A t t e ndanc e  is no t  v o luntary , o f  course, 
i f  i t  is re quired  by  the  em ploy er. I t  is 
no t  v o luntary  in  fac t  i f  the  em ploy ee  is 

g iv en t o  unde rst and  o r led  t o  be lie v e  
t h at  h is present  w o rk ing  condit ions o r 

t he  cont inuance  o f  h is em ploy m ent  
w o uld  be  adv e rse ly  af fec t ed by  
nonat t endance .

§ 785.29 T rain ing  direct ly  re lated to 
em ploy ee ’ s jo b.

T h e  t rain ing  is d ire c t ly  re lat e d  to  the  
em ploy ee ’s jo b i f  i t  is designed t o  m ake  
the  em ploy ee  hand le  his jo b  m o re  e f fec ­
t iv e ly  as dist inguished f ro m  t rain in g  h im  

f o r  ano t he r job. F o r  exam ple , a  st enog ­
raph e r w ho  is g iv en a  course  in  st enog ­
raph y  is engage d  in  an  ac t iv i t y  to  m ak e  
h e r a  be t t e r st enographer. T im e  spent  
in  such a  course  g iv en by  the  em ploy e r o r 
unde r h is auspic es is ho urs worked. 
Ho wev e r, i f  the  st e no g raphe r takes a 
course  in  bookkeeping, i t  m ay  no t  be  
dire c t ly  re lat e d  t o  h e r  jo b. T hus, the  
t im e  she  spends v o luntari ly  in  t ak in g  

such a  bookkeeping course, outside  o f  
re g ular  wo rk ing  hours, need no t  be  
counted as wo rk ing  t ime.

§ 785.30 Independent  training.

O f  course, i f  an  em ploy ee  o n his o wn  
in it iat iv e  at t ends an  independent  school, 
co llege  o r independent  t rade  schoo l af t e r  
hours, t he  t im e is no t  ho urs wo rked f o r  
his em plo y e r ev en i f  the  courses are  re ­
lat ed  to  his job.
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§ 785.31 Spec ial situat ions.

T h e re  are  som e spec ial situat ions 
w he re  the  t im e  spent  in  at t e nd ing  le c ­
tures, t ra in in g  sessions and  courses o f  
inst ruc t ion is no t  re garde d  as ho urs 
worked. F o r exam ple , an  em ploy e r m ay  
establish f o r  the  bene f it  o f  h is em ploy ees 
a  p ro g ram  o f  inst ruc t ion whic h  c o rre ­
sponds t o  courses o f fe red by  independent  
bo na f ide  inst itut ions o f  le arn ing . V o lun ­
t ary  at t endanc e  by  an  em ploy ee  at  such 
courses outside  o f  w o rk ing  ho urs wo uld  
no t  be  ho urs wo rked ev en i f  they  are  
dire c t ly  re lat e d  to  his job, o r p a id  f o r  by  

t he  em ploy er.

§ 785.32 Apprent iceship training.

A s an  enfo rcem ent  policy , t im e spent  
in  an  o rganiz ed  p ro g ram  o f  re lat ed, sup ­
p le m e ntal inst ruc t ion by  em ploy ees 
w o rk ing  unde r bo na f ide  apprent ic eship  

pro g ram s m ay  be  exc luded f ro m  wo rk ing  

t im e  i f  the  fo l lo w ing  c ri t e ria are  m e t :
( a )  T h e  apprent ic e  is em ploy ed unde r 

a  w ri t t e n  apprent ic esh ip agre em ent  o r 
pro g ram  w h ic h  subst ant ially  m eets the  
fundam e n t al  st andards o f  the  Bure au o f  
A ppre nt ic e ship  an d  T ra in in g  o f  t he  U.S. 
De part m e n t  o f  L abo r ;  and

(b )  Suc h  t im e  does no t  inv o lv e  p ro ­
duc t iv e  w o rk  o r pe rfo rm anc e  o f  the  ap ­
prent ic e ’s re g ular  duties. I f  the  abov e  

c ri t e ria are  m e t  t he  t im e spent  in  such 
re lat e d  supplem ental t ra in ing  shall  no t  
be  counted as ho urs wo rk e d unless the  
w ri t t e n  agre e m e nt  spec if ically  prov ides 

t h at  i t  is ho urs wo rked. T h e  m ere  p ay ­
m e nt  o r agre em ent  to  p ay  f o r  t im e spent  
in  re lat e d  inst ruc t ion does no t  const i tute  
an  agre em ent  t hat  such t im e  is ho urs 

worked.
T r a v e l  T i m e  

§ 785.33 General. v

T h e  princ ip le s w h ic h  apply  in  de t e r ­
m in ing  w he t he r o r no t  t im e  spent  in  

t rav e l is w o rk ing  t im e  depend upo n the  
k ind  o f  t rav e l invo lv ed. T h e  subje c t  is 
discussed in  §§ 785.35 t o  785.41, w h ic h  
are  preceded by  a  bri e f  discussion ii^ 

§ 785.34 o f  the  P o r t a l -t o -P o rt a l  A c t  as i t  

applie s t o  t rav e l t ime.

§ 785.34 Effec t  o f  sect ion 4 o f  the Po rtal- 
t o -Po rtal Act.

T h e  P o rt a l  A c t  prov ides in sect ion 

4 (a )  t h at  except  as pro v ided  in  subsec ­
t io n  (b )  n o  em ploy e r shall  be  l iable  f o r  
t he  fa i lure  t o  p ay  t he  m in im um  w age  
o r o v ert im e  com pensat ion f o r  t im e spent  
in  “ walk ing , rid ing , o r t rav e l ing  t o  and  

f ro m  the  ac t ual p lac e  o f  pe rfo rm anc e  o f  
t he  p rin c ipal  ac t iv i t y  o r ac t iv it ie s w h ic h  
such em ploy ee  is em ploy ed t o  pe rfo rm  

e i the r p rio r t o  the  t im e  on any  part ic ular 
w o rk day  at  w h ic h  such em ploy ee  c om ­
m ences, o r subsequent  t o  t he  t im e on any  
p art ic ular w o rk day  a t  w h ic h  he  ceases, 
such p rinc ipal ac t iv i t y  o r ac t iv it ie s.”  

Subsec t ion (b )  pro v ides t h at  the  em ­
p lo y e r shal l  no t  be  re liev ed f ro m  liabi li t y  
i f  t he  ac t iv i t y  is co m pensable  by  express 
co nt rac t  o r by  custom  o r prac t ic e  no t  
inconsistent  w i t h  an  express c o nt rac t  
T h us t rav e l t im e  at  the  com m encem ent  
o r cessat ion o f  t he  w o rk day  w h ic h  w as 

o rig inally  conside red as w o rk ing  t im e  
unde r the  F a i r  L abo r  St andards A c t  
(suc h  as unde rg ro und t rav e l in  m ines 
o r w alk ing  f ro m  t im e  dock to w o rk -be nc h

need no t  be  counted as w o rk ing  t im e  

unless i t  is c o m pensable  by  cont rac t , 
custom  o r prac t ice . I f  c o m pensable  by  
express c o nt rac t  o r by  custom  o r p rac ­
t ice  no t  inconsist ent  w i t h  an  express 
cont rac t , such t rav e l t im e  m ust  be  
counted in  c o m put ing ho urs worked. 
Ho wev e r, o rd inary  t rav e l f ro m  hom e  to  

w o rk  (see  § 785.35) need no t  be  counted  
as ho urs wo rked ev en i f  the  em ploy e r 
agrees to  pay  f o r  it . (Se e  T ennessee  
Coal, I ro n  & R R . Co. v. M usc o da Local, 
321 U.S. 590 (19 46 ); A nde rso n  v . M t . 
Clem ens Po t t e ry  Co., 328 U.S. 690 (19 46 ); 
W all i n g  v . A nac o n da Co ppe r M in in g  Co., 
66 F . Supp. 913 (D . M ont . (1 9 4 6 ))

§ 785.35 Hom e  to w o rk ; o rdinary  situa­
t ion.

A n  em ploy ee  w ho  t rav e ls f ro m  ho m e  
be fo re  h is re g ular  w o rk day  an d  re turns 

to  h is ho m e  at  the  end o f  the  w o rk day  is 
e ngaged in  o rd inary  hom e  to  w o rk  t rav e l 
w hic h  is a  no rm al inc ident  o f  em plo y ­
m ent . T h is is t rue  w he t he r h e  wo rks at  

a f ixed  lo c at ion o r at  d i f fe rent  jo b sites. 
N o rm al t rav e l f ro m  hom e  to w o rk  is not  
workt im e .

§ 785.36 Hom e  to wo rk  in em ergency  
situat ions..

T h e re  m ay  be  instances w he n  t rav e l 
f ro m  hom e  to  wo rk  is workt im e . F o r e x ­
am ple , i f  an  em ploy ee  w h o  has gone  
hom e  af t e r co m ple t ing his d ay ’s w o rk  is 
subsequent ly  called out  at  n igh t  to  t rav e l 
a subst ant ial d istance  t o  p e rfo rm  an  
em ergency  jo b  f o r  one  o f  h is em plo y e r’s 
custom ers, al l  t im e  spent  o n  such t rav e l 
is w o rk ing  t ime. T h e  Div isions are  t ak ­
ing  no  posi t ion o n  w he t he r t rav e l t o  the  

j o b an d  bac k  hom e  by  an  em ploy ee  w ho  
rece iv es an  em ergency  c al l  outside  o f  h is 
re g ular ho urs to  re po rt  back  t o  his re g ­
u lar  p lac e  o f  business to  do  a jo b  is w o rk ­
in g  t im e.

§ 785.37 Ho m e  to wo rk  on special one- 
day  assignm ent in  another city.

A  pro ble m  arises w he n  an  em ploy ee  

w ho  re gularly  wo rks at  a  f ixed  lo c at ion in  

one  c ity  is g iv en a  spec ial 1 -day  w o rk  as ­
signm ent  in  ano t he r city . F o r  exam ple ,

. an  em ploy ee  w h o  wo rks in  W ash ing t o n , 
D.C., w i t h  re g ular  w o rk ing  ho urs f ro m  
9 a.m . to  5 p.m ., m ay  be  g iv en a  spec ial 
assignm ent  in  N e w  Y o rk  Cit y , w i t h  in ­
st ruc t ions to  leav e  W ash in g t o n  at  8 a.m . 
H e  arriv e s in  N e w  Y o rk  at  12 noon, re ady  

f o r  wo rk . T h e  spec ial assignm ent  is 
co m ple t ed at  3 p .m „  and  the  em ploy ee  
arriv e s bac k  in  W ash in g t o n  at  7 p.m . 
Suc h t rav e l c anno t  be  re garde d  as o rd i ­
n ary  h o m e -t o -w o rk  t rav e l occasioned  

m ere ly  by  the  f ac t  o f  em ploy m ent . I t  
w as pe rfo rm e d  f o r  the  em plo y e r’s be ne ­
f i t  and  at  h is spec ial re quest  t o  m ee t  the  
needs o f  the  part i c ular an d  un usual as ­
signm ent . I t  w o uld  thus quali f y  as an  
in t e g ral p art  o f  the  “ p rinc ipal”  ac t iv i t y  
whic h  the  em ploy eee  w as h i re d  t o  p e r ­
f o rm  o n the  w o rk day  in  quest ion; i t  is 

l ike  t rav e l inv o lv ed in  an  em ergency  c all 
(de sc ribe d  in  § 785.36), o r l ik e  t rav e l t h at  
is a l l  in  t he  day ’s w o rk  (see  § 785.38). 

A l l  the  t im e  invo lv ed, howev e r, need no t  

be  counted. Since , except  f o r  t he  spec ial 

assignm ent , t he  em ploy ee  w o uld  hav e  

h ad  t o  re po rt  t o  h is re g ular  w o rk  site, 

the  t rav e l be tween h is ho m e  an d  the

ra i lro ad  depo t  m ay  be  deducted, it being 
in  the  “ h o m e -t o -w o rk ”  category . Also 
o f  course, the  usual m eal t im e would be 
deduct ible .

§ 785.38 T rav e l that is all in the day’s 
work.

T im e  spent  by  an  em ployee in travel as 
p art  o f  h is p rinc ipal act iv ity , such as 
t rav e l f ro m  jo b sit e to  jo b site during the 
wo rkday , m ust  be  counted as hours 
worked. W h e re  an  em ploy ee  is required 
to  re po rt  at  a m ee t ing  place  to  receive 
inst ruc t ions o r t o  pe rfo rm  other work 
there , o r to pick up  an d  to  carry  tools, 
the  t rav e l f ro m  the  designated place to 
t he  w o rk  p lac e  is p art  o f  the  day ’s work, 
and m ust  be  counted as hours worked 
re gard le ss o f  cont rac t , custom, or prac­
t ice. I f  an  em ploy ee  no rm ally  finishes 
his w o rk  on the  prem ises at  5 p.m. and is 
sent  to  ano t he r jo b  whic h  he finishes at 
8 p.m . and  is re quired t o  re turn to his 
em plo y e r’s prem ises arriv ing  at  9 p.m., 
all  o f  the  t im e is w o rk ing  t ime. How­

e v e r , i f  the  em ploy ee goes hom e instead 
o f  re t urn ing  t o  h is em ploy er’s premises, 
t he  t rav e l af t e r 8 p.m . is home-to-work 
t rav e l and  is no t  ho urs worked. (Wal­
l ing  v. M id -Co n t in e n t  P ipe  L ine  Co., 143 
F . 2d 308 (C.A . 10, 1944 ))

§ 785.39 T rav e l away  f ro m  home com­
munity .

T rav e l  t h at  keeps an  employee away 
f ro m  hom e  o v e rn ight  is t rav e l away from 
hom e. T rav e l  aw ay  f ro m  hom e is clearly 
wo rk t im e  w he n  i t  cuts across the em­
ploy ee ’s wo rkday . T h e  employee is sim­
p ly  subst i tut ing t rav e l f o r  other duties. 
T h e  t im e  is no t  o nly  hours worked on 
re gular w o rk ing  day s during normal 
wo rk ing  ho urs but  also  during the cor­
re spo nding  ho urs o n nonwork ing days. 
T hus, i f  an  em ploy ee  re gularly  works 
f ro m  9 a.m . t o  5 p.m . f ro m  Monday 
t h ro ugh  F r id ay  the  t rav e l t ime during 
these  ho urs is wo rk t im e  o n Saturday  and 
Sunday  as w e ll  as o n the  other days. 
R e g ular m eal pe rio d  t im e  is not counted. 
A s an  enfo rcem ent  po lic y  the  Divisions 
w i l l  no t  co nsider as wo rkt im e  that time 
spent  in  t rav e l aw ay  f ro m  hom e outside 
o f  re gular w o rk ing  ho urs as a pas­
senge r o n  an  airp lane , t rain , boat, bus, or 

autom obile .

§  785.40 W h e n  private  automobile is 
used in trav el away  f ro m  home com­

munity .

I f  an  em ploy ee  is o f fe red public trans­
po rt at io n  but  requests permission to 
driv e  h is c ar instead, the  employer may 
count  as ho urs wo rked e ither the time 
spent  d riv ing  the  c ar o r the  time he 
w o uld  hav e  h ad  to  count  as hours worked 

during  w o rk ing  ho urs i f  the  employee 

h ad  used the  public  conveyance.

§ 785.41 W o rk  pe rfo rm e d while travel­

ing.

A n y  w o rk  w h ic h  an  employee is re­

quired  t o  p e rfo rm  w hi le  t rav e ling must 
o f  course  be  counted as hours worked. 

A n  em ploy ee  w ho  driv es a truck, bus, 

autom obile , bo at  o r airp lane , o r an em­
p lo y ee  w h o  is re quired  to  ride  therein 

as an  assist ant  o r  he lper, is working 

w hi le  rid ing , except  during  bona n 

m e al pe riods o r w he n he  is permute
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to sleep in adequate  fac i li t ie s furn ished  

by the employer.

A d j u s t i n g  G r i e v a n c e s , M e d i c a l  A t t e n ­

t i o n , C i v i c  a n d  C h a r i t a b l e  W o r k , a n d  

Su g g e s t i o n  S y s t e m s

§ 785.42 Adjust ing grievances.

Time spent in  ad just in g  grie v ances 
between an em ployer and  em ploy ees dur ­
ing the t ime the  em ploy ees are  required  
to be on the prem ises is hours worked, 
but in the event a bo na f ide  un io n is in ­
volved the count ing o f  such t im e  w i ll, 
its a matter o f  en fo rcem ent  policy , be  
left to the process o f  co llec t iv e  barg a in ­
ing or to the custom  o r  prac t ic e  unde r 
the collective bargain ing  agreem ent .

§ 785.43 Medical attention.

Time spent by  an  em ploy ee  in  wai t ing  
for and rece iv ing m edical at t ent io n on  

the premises o r a t  the  dire c t ion o f  the  
employer during the  em ploy ee ’s no rm al 
working hours on day s w he n  he  is w o rk ­
ing constitutes ho urs worked.

§ 785.44 Civic and charit able  work.

Time spent in  wo rk  f o r  public  o r  c h ari ­
table purposes at  the  em ploy e r’s  request, 
or under his d irec t ion o r cont ro l, o r 
while the employee is re quired  t o  be  on  
the premises, is wo rk ing  t im e. Howev e r, 
time spent v o luntari ly  in  such act iv it ie s 

outside o f  the em ploy ee ’s no rm al wo rk ing  
hours is not  ho urs worked.

§ 785.45 Suggest ion systems.

Generally, t im e spent  by  em ploy ees 
outside o f  the ir re gular w o rk ing  ho urs 
in developing suggest ions unde r a  ge n ­
eral suggestion system  is no t  w o rk ing  

time, but i f  em ployees are  pe rm it t ed to  
work on suggest ions during  re g ular  
working hours the  t im e spe nt  m ust  be  

counted as hours worked. W h e re  an  

employee is assigned to  w o rk  on the  de ­
velopment o f  a suggest ion, t he  t im e  is 
considered hours worked.

Su b p art  D — R e c o r d in g  W o r k i n g  T im e

§ 785.46 Applicable  re gulat ions gov ern ­
ing keeping o f  records.

Section 11 (c ) o f  the  ac t  autho riz es 
the Secretary  to pro m ulgat e  re gulat io ns 
requiring the keeping o f  re co rds o f  ho urs 
Worked, wages paid  and  o the r condit ions 

°* .^Ptoy rpent . T he se  re gulat io ns are  
published in P a rt  516 o f  this chapt e r. 
u>pies o f the re gulat ions m ay  be o b ­
tained on request.

§ 785.47. Where  records show insub­

stantial or insignif icant  periods o f  
time.

In recording wo rk ing  t im e unde r 
act, insubstantial o r insigni f icant  pe r 
i  time beyond the. scheduled wo rl 

nours, which cannot  as a prac t ic al 
ministrative m at te r be  prec ise ly  reco i 
or Payroll purposes, m ay  be  d isregan  

e ̂ u r t s  have  he ld t hat  such trif les 
ae rnimmis. (Ande rso n v. M t . C len  
Pottery Co., 328 U.S. 680 (1 9 4 6 )).  *! 
rule applies only  where  the r are  

:T1Tr̂ ' in ,an<I  indef init e periods o f  t 

dnrot-6^ ° *  a  ^ew seconds o r m in  
S i ? * 1’ a:nd where  ^ e  fai lure  t o  c< 

time is due to considerat ions j t  

mn f ^ t r i a l  realit ies. A n  empl< 
y not arbit rari ly  f a i l  to  count  asdn 

No. 6----- 3

wo rked any  part , ho wev e r sm all, o f  the  

em ploy ee ’s f ixed o r re g ular  w o rk ing  t im e  

o r prac t ic ally  asc e rt ainable  pe riods o f  
t im e  he  is re gularly  re quired  t o  spe nd o n  
dut ies assigned t o  him . See  G le n n  L . 
M art in  Ne brask a Co. v . Culk in , 197 P . 2d 
981, 987 (C.A . 8, 1952), cert , denied, 344 
U.S. 866 (1952 ), re he ar ing  denied, 344 
U.S. 888 (1952 ), ho ld ing  t h at  wo rk ing  

t im e am o unt ing  to  $1 o f  add i t io nal c om ­
pensat io n a  week  is “ no t  a  t riv ial  m at t e r 
to  a  wo rk ingm an ,”  an d  w as no t  de  m in i ­
m is; A dd ispn  v . H uro n  St ev edo ring  Corp., 
204 F. 2d 88, 95 (C.A . 2, 1953), cert , de ­
n ied 346 U.S. 877, ho ld ing  t h at  “ T o  d is ­
re g ard  wo rkweeks f o r  w h ic h  less t h an  a  

do l lar is due  w i l l  pro duce  capric io us and  
un fa i r  re sult s.”  H aw k in s v . E. I .  du 

P o n t  de  Ne m o urs & Co., 12 W .  H . Cases 
448, 27 L abo r  Cases, para. 69, 094 (E. D. 
Va., 1955), ho ld ing  t hat  10 m inutes a  day  
is no t  de  m inim is.

§ 785.48 Use  o f  t ime clocks.

(a )  D i f f e r e n c e s  b e t w e e n  c l o c k  r e c o r d s  
a n d  a c t u a l  h o u r s  w o r k ed .  T im e  c locks 

are  no t  required. I n  those  cases w he re  
t im e  c locks are  used, em ploy ees w ho  v o l ­
un t ari ly  com e in  be fo re  t he ir re gular  
st art ing  t im e  o r re m ain  a f t e r  t he ir c los­
in g  t im e, do  no t  hav e  to  be  paid  f o r  such 
periods prov ided, o f  course , t h at  they  
do  no t  e ngage  in  any  wo rk . T h e i r  e arly  
o r lat e  c lock punc h ing  m ay  be  d isre ­
garde d. M in o r dif fe rences be t ween the  
c lo ck  re co rds an d  ac t ual ho urs wo rk e d  

c anno t  o rd inari ly  be  av o ided, but  m ajo r  
discrepanc ies sho uld  be  d isco uraged  

since they  raise  a doubt  as t o  the  ac ­
c urac y  o f  the  re co rds o f  the  ho urs 
ac t ually  worked.

(b )  ‘ ‘R o u n d i n g ”  p r a c t i c es.  I t  has 

been fo un d  t h at  in  som e indust ries, p a r ­
t i c ularly  w he re  t im e  clocks are  used, 
the re  has been the  prac t ic e  f o r  m any  

y ears o f  re co rd ing  the  em ploy ees’ st art ­
in g  t im e  an d  st o pping  t im e  t o  the  n e ar ­
est  5 m inutes, o r to  the  neare st  o ne -t e n t h  
o r quart e r o f  an  hour. P re sum ably , this 

arrange m e n t  av e rages o ut  so  t h at  the  
em ploy ees are  fu l ly  com pensated f o r  al l 
t he  t im e  they  ac t ually  work . F o r  en ­
fo rc em ent  purposes th is prac t ic e  o f  c o m ­
put ing  w o rk ing  t im e w i l l  be  accepted, 
pro v ided t h at  i t  is used in  such a  m anne r 
t hat  i t  w i l l  no t  result , o v e r a pe riod o f  
t im e, in  fa i lure  to  com pensate  the  e m ­
ploy ees pro pe rly  f o r  al l  the  t im e they  
hav e  ac t ually  worked.

S u b p a r t  E— M i sc e l l a n e o u s  P r o v i sio n s

§ 785.49 A pplic able  prov isions o f  the 
F air L abo r Standards Act.

(a )  S e c t i o n  6 (a ).  Sec t ion 6 (a )  o f  
this ac t  prov ides t hat  “ Ev e ry  em ploy er 
shall  pay  to  eac h o f  h is em ploy ees w ho  

is e ngaged in  com m erce  o r in  the  p ro ­
duc t ion o f  goods f o r  com m erce  w age s at  
the  fo l lo w in g  rat e s (1 ) no t  less t h an  $1 
an  h o ur ; * * * ” .

(b )  S e c t i o n  7 (a ) .  Sec t ion 7 (a )  o f  this 
ac t  prov ides t hat  “ Exc e pt  as o the rwise  
pro v ided in  this sec t ion no  em ploy e r 
shall  em ploy  any  o f  h is em ploy ees w ho  
is e ngaged in  com m erce  o r in  the  pro duc ­
t ion o f  goods f o r  com m erce  f o r  a  w o rk ­
week  longe r t h an  40 hours, unless such  

em ploy ee  rece iv es com pensat ion f o r  h is 
em ploy m ent  in  excess o f  the  ho urs abov e  
spec if ied at  a  rat e  no t  less t h an  one  and

o n e -h a l f  t im es the  re gular rat e  at  wh ic h  
he  is em ploy ed.”

(c )  S e c t i o n  3 (g ) .  Se c t ion 3 (g )  o f  this 
ac t  pro v ide s t h at : “  ‘Em plo y ’ inc ludes 
to  suf fe r o r  pe rm it  t o  w o rk .”

(d )  S e c t i o n  3 (o ) .  Se c t ion 3 (o )  o f  this 
ac t  pro v ides t h at : “ H o urs wo rked— in  
de t e rm ining  f o r  the  purpo ses o f  sect ions 
6 and  7 the  ho urs f o r  w h ic h  an  em ploy ee  
is em ploy ed, t he re  shal l  be  exc luded any  
t im e  spent  in  c hang in g  c lo thes o r w ash ­
ing  at  the  be g inn ing  o r end o f  eac h  w o rk ­
d ay  w h ic h  w as exc luded f ro m  the  m e as ­
ured  w o rk ing  t im e  during  the  week  
inv o lv ed by  t he  express t e rm s o f  o r by  
custom  o r prac t ic e  unde r a  bo na f ide  

c o lle c t iv e -bargain ing  agre e m e nt  app l ic a ­
ble  t o  t he  part ic ular em ploy ees.”

§ 785.50 Sect ion 4 o f  the Portal-t o - 
Po rtal Act.

Se c t ion 4 o f  th is ac t  pro v ide s t h at :
(a )  Exc e pt  as pro v ided  in  p arag rap h  

( b ) , o f  th is sect ion, no  em plo y e r shall  be  

subje c t  t o  any  l iabi l i t y  o r  punishm ent  
unde r the  F a i r  L abo r  St an d ard s A c t  o f  
1938, as am ended, the  W a lsh -H e a le y  Ac t , 
o r the  D av i s-Bac o n  Ac t , o n  ac c ount  o f  
the  fa i lure  o f  such em plo y e r t o  pay  an  

em ploy ee  m in im um  w age s, o r t o  p ay  an  
em ploy ee  o v ert im e  com pensat ion, f o r  o r 
on account  o f  an y  «of t he  fo l lo w in g  ac ­
t i v it ies o f  such em ploy ee  engage d  in  on  
o r a f t e r  M ay  14, 1947:

(1 ) W alk in g , rid ing , o r  t rav e l ing  to  
and  f ro m  the  ac t ual p lac e  o f  p e r fo rm ­
ance  o f  the  p rinc ipal ac t iv i t y  o r ac t iv i ­
t ies wh ic h  such em ploy ee  is em ploy ed t o  
pe rfo rm , and

(2 ) Ac t iv it ies w h ic h  are  p re l im inary  
t o  o r po st lim inary  t o  said  p rin c ipal  ac ­
t iv it y  o r act iv it ies, w h ic h  occur e i the r 
prio r to  the  t im e  o n  any  part i c ular w o rk ­
day  at  w h ic h  such em ploy ee  com m ences, 
o r subsequent  t o  t h e  t im e  o n an y  p a r ­
t i c ular w o rk day  a t  w h ic h  he  ceases, such 
princ ipal ac t iv i t y  o r act iv it ie s.

(b )  No t w i t hst and in g  the  prov isions o f  
p arag rap h  (a )  o f  th is sec t ion w h ic h  re ­
lie v e  an  em plo y e r f ro m  l iabi l i t y  an d  p un ­
ishm ent  w i t h  respec t  t o  an  ac t iv i t y  the  

em ploy e r shall  no t  be  so  re lie v ed i f  such  
ac t iv i t y  is co m pensable  by  e i t he r:

(1-) A n  express pro v isio n o f  a  w ri t t e n  
o r no nw ri t t e n  c o n t rac t  in  e ffec t , a t  the  
t im e o f  such act iv i t y , be t w e e n  such e m ­
ploy ee , his agent , o r  c o l le c t iv e -bargain ­
ing  re presentat iv e  an d  h is em plo y e r; o r

(2 ) A  custom  o r prac t ic e  in  effec t , at  
the  t im e  o f  such act iv i ty , a t  t he  e st ab ­
l ishm ent  o r  o the r p lac e  w he re  such em ­
ploy ee  is em ploy ed, c o v e ring  such ac t iv ­
ity , no t  inconsist ent  w i t h  a  w ri t t e n  o r 
no nw ri t t e n  cont rac t , in  e f fec t  at  the  t im e  
o f  such act iv i ty , be t ween such em ployee, 
his agent , o r c o l le c t iv e -bargain ing  re p ­
re sentat iv e  an d  his em ploy er.

(c )  F o r  the  purpo ses o f  p arag rap h  (b )  
o f  this sect ion, an  ac t iv i t y  shall  be  c o n ­
sidered as com pensable , unde r such c o n -' 
t rac t  pro v isio n o r  such custom  o r p rac ­
t ice  only  w he n  i t  is e ngaged in  during  
the  po rt io n  o f  the  day  w i t h  respect  to  

w hic h  i t  is so  m ade  com pensable .
(d )  I n  the  applic at io n  o f  the  m in im um  

wage  and  o v e rt im e  com pensat ion p ro v i ­
sions o f  the  F a i r  L abo r  St an dards A c t  
o f  1938, as am ended, o f  t he  W a lsh - 
H e ale y  A c t , o r o f  the  D av i s-Bac o n  Ac t , 
in  de t e rm in ing  the  t im e  f o r  w h ic h  an  

em plo y e r em ploy s an  em ploy ee  w it h  re -
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spe.ct to  w alk ing , rid ing , t rav e ling , o r 

o the r p re l im inary  o r post lim inary  ac t iv ­

it ies described in  p arag rap h  (a )  o f  this 

sect ion, the re  shall  be  counted al l  t hat  
t im e, but  only  t h at  t im e, during  w h ic h  

the  em ploy ee  engages in  any  such ac t iv ­

i t y  w h ic h  is co m pensable  w i t h in  the  

m e an ing  o f  parag raph s (b )  and  (c )  o f  

this sect ion.

§ 785.51 Locat ion o f  offices o f  the W ag e  

and H o ur and Public  Contracts Div i ­

sions.

Off ices o f  the  W ag e  and  H o ur and P u b ­

l i c  Cont rac t s Div isions are  lo cat ed in :

Region I — (Connect icut , Maine, Massachu­
setts, Ne w  Ham pshire , Rhode  Island, 
Verm ont ) -

R egional Office: Boston, Mass.

Region I I — (Ne w  Jersey , New  Y o rk ) 

R egional Office: Ne w  York, N.Y .

R egion I I I — (De laware , Mary land, Pennsy l ­
v an ia)

Regional Office: Cham bersburg, Pa.

R egion IV — (A labam a, Florida, Georgia, 
Mississippi, South Caro lina)

R egional Office: Birm ingham , A la. _

Region V — (M ichigan, Ohio )

Regional Office: Cleveland, Ohio .

Region V I — (I ll ino is, Indiana, Minnesota, 
Wisconsin)

R egional Office: Chicago, 111.

R egion V I I— (Co lorado , Iowa, K ansas, M is ­
souri, Nebraska, No rth  Dakota, South  

Dakota, Wy om ing )

Regional Office: K ansas City , Mo.

Region V I I I — (Arkansas, Louisiana, New  

Mexico, Oklahom a, T exas)

R egional Off ice: Dallas, T exas *  .

Region I X — (A laska, Arizona, California, 
Hawaii , Idaho , Montana, Nevada, Oregon 
Utah, Wash ingt o n )

R egional Office: San Francisco, Calif.

Region X — (K entucky , Tennessee, Virginia, 
West  V irg in ia)

R egional Office : Nashv ille , Tenn. 

Cooperat ing State  Agency — (North Carolina)

No rth Caro lina Departm ent  of Labor: 
R ale igh, N.C.

T erri t o rial— Puerto  Rico : San Juan

T h is rev ision shall  become effective 
im m ediate ly  upo n publicat ion in the 
F e d e r a l  R e g i s t e r .

Signed at  Wash ing t o n , D.C., this 3d 
day  o f  J anuary  1961.

C l a r e n c e  T .  L u n d q u i s t ,

Adm in ist r a t or .

[F .R . Ddc. 61-131; Filed, Jan. 10, 1961; 
8:45 a.m .]
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A g r i c u l t u r a l  M a r k e t i n g  S e r v ic e  

E 7  C F R  P a r t  9 6 3  1

[Docket ' No . A O-309-A2  ]

M I L K  I N  G R E A T  B A S I N  M A R K E T I N G  
A R E A

N o t i c e  o f  E x t e n sio n  o f  T im e  f o r  F i l in g  
E x c e p t io n s t o  t h e  R e c o m m e n d e d  
D e c isio n  t o  P r o p o se d  A m e n d m e n t s 
t o  T e n t a t i v e  M a r k e t in g  A g r e e m e n t  
a n d  t o  O r d e r

P ursuan t  to  the  prov isions o f  the  A g r i ­
c ult ural M ark e t in g  A gre e m e nt  A c t  o f  
1937, as am ended (7  U.S.C. 601 e t  se q .), 
and  the  applic able  rule s o f  prac t ic e  an d  

procedure  go v e rn ing  t he  f o rm ulat io n  o f  
m arke t ing  agreem ents an d  m arke t ing  

o rde rs (7  C F R  P a r t  900), no t ice  is he re by  
g iv en t hat  the  t im e  f o r  f i ling  except ions 
to  the  re com m ended dec ision w i t h  re ­
spect to  the  pro po sed am endm ents to  
t he  t entat iv e  m arke t ing  agre em ent  and  
to  the  o rde r re gulat ing  the  h an d l ing  o f  
m ilk  in  the  G re a t  Basin  m arke t ing  area, 
w hic h  w as issued Dec e m be r 21, 1960 (25 
F .R . 13787), is he reby  ext ended to  J an ­
uary  27,1961.

Dat e d : J anuary  6, 1961.

R o y  W .  L e n n a r t s o n , 

D e p u t y  A d m i n i s t r a t o r .

[F .R . Doc. 61-181; F i led, Jan. 10, 1961; 
8:46 a.m .]

D EP A R T M EN T  O F H EA LT H , ED U ­

CA T IO N , A N D  W ELFA R E

F o o d  a n d  D r u g  A d m in is t r a t i o n

E 2 1  C F R  P a r t  1 2 1  1

F O O D  A D D I T I V ES

N o t ic e  o f  F i l i n g  o f  P e t i t io n

P ursuan t  t o  the  prov isions o f  the  F e d ­
e ral Food, Drug , and  Cosm et ic  A c t  (sec. 
4 0 9 (b ) (5 ) ,  72 St at . 1786; 21 U.S.C. 348 
( b ) ( 5 ) ) ,  no t ice  is g iv en t h at  a pe t i t ion  
has been fi led by  Ge rm ant o w n  M an u f ac ­
t uring  Com pany , 5100 L anc ast e r Av enue, 
P h i lade lph ia 31, Pe nnsy lv an ia, pro po sing  
t he  issuance  o f  a  re gulat io n  to  pe rm it  
t he  safe  use o f  so rbit o l as a swee t ening  
age n t  in  t he  m anufac t ure  o f  art i f ic ially  
sweetened f ro z en desserts.

Dat e d : J anuary  3,1961.

[ s e a l ]  J .  K .  K i r k ,

A ss i s t a n t  t o  t h e  C o m m i s s i o n e r  o f  

F o o d  a n d  D r u g s .

[F .R . Doc. 61-190; Fi led, Jan. 10, 1961; 
8:48 a.m .]
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FED ER A L A V IA T IO N  A G EN CY
[ OE Docket  No . 60 -K C-2  ]

C O N S T R U C T I O N  O F  R A D I O  
A N T E N N A  S T R U C T U R ES

N o t i c e  o f  N o  A i r sp a c e  O b je c t io n

T h e  F e de ral A v iat io n  A genc y  has c i r ­
culariz ed the  fo l lo w ing  pro po sal t o  the  
av iat io n indust ry  f o r com m ent  and  has 
conduc ted an  ae ro naut ic al study  t o  c o n ­
side r it s e ffec t  upo n the  ut i l iz at ion o f 

ai rspac e :

T he  Em ergency  R adio  Com m unicat ions 
Ass’n, Inc ., Mo line , I ll ino is, proposes to  erect  
t wo  radio  ant enna structures to  he located 
near Mo line , I ll ino is, at  lat i tude  41°26'11.5" 
North, long itude  90°30 '48" West . T he  over ­
a l l  he ight  o f  the  st ructures wo uld be 80 feet  
above ground (730 fee t  M S L ) .

A e ro naut ic al obje c t ions we re  rece ived, 
as a  re sult  o f  the  c irculariz at ion, based  

o n the  fac t  t h at  the  proposed st ruc tures 
w o uld  be  w i t h in  the  t raf f ic  pat t e rn  o f

a i rc ra f t  o pe rat ing  a t  the  Quad  Cit y  A i r ­
po rt . Ho wev e r, the  ae ro naut ic al study  

by  the  A ge nc y  re v ealed th at  the  proposed  

st ructures wo uld  hav e  no  adv e rse  ef fect  
upo n ae ro naut ic al ope rat ions, pro c e ­
dure s o r m in im um  f l igh t  alt i tudes.

T he re fo re , i t  is the  f ind ing  o f  the  F e d ­
e ral  A v iat io n  Age nc y  t h at  no  o bjec t ion  
f ro m  an  airspace  ut i l iz at ion standpo int  
be in te rposed by  the  A genc y  t o  this p ro ­
posal, pro v ided t hat  eac h st ruc ture  w i ll 
be  m arked an d  light ed in  acco rdance  
w it h  present ly  applic able  st andards.

T h is f ind ing  w i l l  be  ef fect iv e  upo n the  

date  o f  it s publicat io n in  the  F e d e r a l  

R e g i s t e r .

Issued in  Wash ing t o n , D.C., on J an ­

uary  5, 1961.
J a m e s  T .  P y l e , 

A c t i n g  A d m i n i s t r a t o r .

J a n u a r y  5, 1961.

[F .R . Doc. 61-170; Fi led, Jan. 10, 1961;
8:45 a.m .]

FED ER A L PO W ER COM M ISSION
[Docke t  No. RI61-308 etc.]

C A B O T  C O R P .  ( G LC )  ET  A L.

O r d e r  P r o v i d in g  f o r  H e a r i n g s o n  and  
S u sp e n sio n  o f  P r o p o se d  C h a n g e s in 
R a t e s 1 a n d  A l l o w i n g  I n cre ase d  
R a t e s T o  B e c o m e  Ef f e ct iv e  Sub ject  
t o  R e f u n d

D e c e m b e r  30,1960.

Cabo t  Co rpo rat io n  ( G L C ) , Docket No. 
R I61-308 ; T e xac o  Inc ., Docke t  No. RI61- 
309; P lac id  O i l  Co m pany  (Operator) et 
al., Docke t  No . R I61-176 ; Graham -Mi- 
chae lis Dr i l l in g  Com pany , Docket No. 
R I61-310 ; G u l f  O i l  Corporat ion, Docket 
No . R I61-311.

T h e  abo v e -nam e d  respondents have 
t ende red f o r  f i ling  proposed changes in 

present ly  e ffec t ive  rat e  schedules for 
sales o f  n at ural  gas subjec t  to the juris­
dic t ion o f  the  Com m ission. T he  pro­
posed changes are  designated as follows:

Docket
No .

Respondent •
Rate

sched­
ule

No.

Supple­
ment
No.

RI61-308__ Cabot Corporation 
(G L C ) Union Bldg., 
Charleston, W . Va.

2

1

12

5

RI61-309__ Texaco Inc. P .O. Box 
2332, Houston, Tex.

9 14

RI61-Ï76... Placid Oil Co., (Oper­
ator), et al. 418 
Marke St., Shreve­
port, La.

30

RI61-310__ Graham-Michaelis 
Drilling Co., c/o 
Collins, Hughes, 
Martin, Pringle & 
Schell, 500 Petro­
leum Bldg., Wichita 
2. Kans.

46 2

RI61-311— Gulf Oil Corporation, 
P.O. Drawer 2100, 
Houston 1, Tex.

130 14

Purchaser and producing area

Hope Natural Gas Co. (Kanawha 
County, W . Va.).

Hope Natural Gas Co. (Calhoun 
County, W . Va.).

Northern Natural Gas Co. (West  
Panhandle Field, Carson County, 
Tex.).

H . L . Hunt, et al. (North Lansing 
Field, Harrison County , Tex.).

Northern Natural Gas Co. (M cK in ­
ney Field, Clark County , Kans.).

Natural Gas P/L Co. of America 
(Boonesville Bend & Kenrich Con­
glomerate Fields, Jack and Wise 
.Counties, Tex.).

Amount 
of annual 
increase

$36,448

37,240

342

Date
filing

tendered

Effective 
dat e1 

unless 
sus­

pended

600

45,295

12- 1-60

12- 1-60 

12- 1-60

11- 30-60

1 2 - 2-60

1- 1-61

1- 1-61 

I - 1-61

12-31-60 

1- 2-61

11-29-60 1- 2-61

Date sus­
pended 
until—

1- 2-61

1- 2-61 

6-1-61

4- 1-61 

6- 2-61

6- 2-61

Cents per Mcf * Rate in 
effect sub­

ject to 
refund In 

docket 
Nos.

Rate in 
effect

Proposed
increased

rate

25.08 ‘ 30.52 G-11628

20.0 23.04

< 11.3057 11.553 RI60-446

8 14 fi

12.5 14.0

‘ 13.0 14.0

i The stated effective dates are the first day alter tne required su-uays statutory notice nr, ii miei, me uuie 
s Rates under reveiw in Docket No . RI61-308 at 15.325 psia; all others at 14.65 psia. 
a includes increment for gathering an&delivery.

! R ^ S d S d u t e i C T  16 which is suspended until Apri l 1,1961, in Docket No. RI61-176. No  increase over the superseded rate is provided

u e re iu .  . ,
• Subject to Btu and delivery pressure adjustments.

T h e  inc reased rat e s an d  charge s so 

pro po sed m ay  be  un just , unreaso nable , 
unduly  disc rim inato ry , o r pre fe rent ial, 

o r o the rw ise  un law ful.
T h e  Com m ission f inds: I t  is necessary  

and  pro pe r in  the  public  in te rest  and  
to  aid  in  the  enfo rcem ent  o f  t he  p ro ­
v isions o f  the  N at ura l  G as  A c t  t hat  the  
Com m ission ent e r upo n he arings c o n ­
c e rn ing  the  law fulne ss o f  the  sev eral 
pro po sed changes an d  t hat  the  abo v e - 
designat ed supplem ents be  suspended 
an d  the  use the reo f  de fe rre d  as he re in ­
a f t e r o rdered.

T h e  Com m ission o rde rs:
(A )  P ursuan t  to  the  autho ri t y  o f  the  

N at ura l  G as  Act , part ic ularly  sect ions 4 

and  15 thereo f , the  Com m ission’s rules

o f  prac t ic e  an d  procedure , and  the  R e g ­
ulat io ns unde r the  N at ura l  G as  A c t  

(18 C F R  Ch. I ) , public  he arings shall  be  
he ld  upo n dates to  be  f ixed  by  not ices 
f ro m  the  Se c re t ary  conce rning the  la w ­
fulne ss o f  the  sev eral proposed increased  

rat e s and  charge s contained in  the  

abo v e -designat ed  supplem ents.

(B )  P e nd ing  he arings and  dec isions 

thereon, the  abo v e -de signat e d  supple ­

m ents are  he re by  suspended and  the  use  

t he re o f  de fe rre d  unt i l the  dat e  indicat ed  

in  the  abov e  “ Dat e  Suspended Un t i l ”  

co lum n, an d  the re af t e r unt i l such f u r ­

t h e r t im e  as they  are  m ade  e ffec t ive  in  

t he  m ann e r presc ribed by  the  N at ura l  

G as Act .

(C )  Ne i t he r the  supplem ents hereby 

suspended, no r the  rat e  schedules sought 

t o  be  alt e red  thereby , shall be  changed 
unt i l  these proceedings hav e  been dis­
posed o f  o r unt i l the  periods o f  suspen­

sion hav e  éxpired, unless otherwise or­

de red by  the  Com m ission.
(D )  Supplem ent  Nos. 12 and 5 to Caooi 

Co rpo rat io n  ( G L C ) ’s F P C  Gas Rate 
Schedule  Nos. 2 and  1, respect ively, snau 

be  e ffec t ive  as o f  J anuary  2, 1961: Pro- 

v i d ed ,  h o w e ve r ,  T h at  w it h in  20 days from 

the  dat e  o f  the  issuance o f  this order,

1 T his order does not  prov ide fo r tbe 
so lidat ion fo r hearing or disposit ion o 
several m at ters covered herein, nor sho 

be  so  construed.

198
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Cabot Co rporat ion (G L C )  shall  f i le  un ­
der Docket No. R I 6 1-308 w it h  the  Se c ­
retary o f the  Com m ission it s agreem ent  
and undertaking to  com ply  w it h  the  re ­
funding and re po rt ing  pro cedure  re ­
quired by  the  N at ura l  G as  A c t  an d  
§ 154.102 o f the  re gulat io ns thereunder. 
The agreement and  unde rt ak ing  shall 
be signed by  a responsible  officer o f  the  
corporation accom panied by  pro pe r au ­
thorization f ro m  the  Bo ard  o f  Direc t o rs 

and by a  cert i ficate  sho w ing  serv ice  o f  
copies upon all purc hase rs unde r the  rat e  
schedule involved. Un le ss Cabo t  C o r ­
poration (G L C ) is adv ised t o  the  c o n ­
trary within 15 day s af t e r t he  f i ling  o f  
such agreem ent and  unde rtak ing , it s 
agreement and unde rt ak ing  shall be  

deemed to hav e  been, accepted.
(E ) Notices o f  in te rv ent ion o r pet i t ions 

to intervene m ay  be  f i led w ith  the  F e d ­
eral Power Com m ission, W ash in g t o n  25, 
D.C., in accordance  w it h  the  rule s o f  
practice and procedure  (18 C F R  1.8 and  
1.37(f)) on o r be fo re  F e bruary  17, 1961.

By the Commission.

[ s e a l ]  J o s e p h  H .  G u t r i d e ,

S ec r e t a r y .

[P.R. Doc. 61-172; Filed, Jan. 10, 1961;
8:45 a.m.j

[Docket No. G-9716 etc.]

SI N C LA I R  O I L  &  G A S  C O .

O r d e r  A m e n d i n g  O r d e r  P e r m i t t in g  I n ­

c r e a se d  R a t e s T o  R e m a in  in  Ef f e ct  
a n d  S e v e r in g  a n d  T e r m in a t i n g  P r o ­

c e e d in g s

N o v e m b e r  18,1960.

Sinc lair O i l  & G as Com pany , Docke t  
Nos. G-9716, G-9717, G-9718, G-10011, 
G-10293, G-12117.

Sinclair Oi l & Gas Co m pany  (S in c la i r ) 
on August 29, 1960, f i led a m o t ion to

am end the  Com m issio n ’s o rde r issued 
A p r i l  14,1960, pe rm it t ing  t e rm inat ion o f  
the  abo v e -capt io ned proceedings to  also  
pro v ide  t h at  t he  inc reased rat e s c o n ­
t ained in  S inc lai r ’s F P C  Gas R at e  Sc he d ­
ule  Nos. 79, 80 and  81 be  pe rm it t ed to  
cont inue  in  e ffec t  w it ho ut  re fund  
obligat ion.

By  o rders o f  the  Com m ission issued 
No v e m be r 30, 1955, t he  increased rat es 

co ntained in. S in c la i r ’s F P C  G as  R at e  
Schedule  Nos. 79, 80 and  81, an d  in  Sup ­

p le m e n t  No . 1 to  S inc lai r ’s F P C  G as  
R at e  Schedule  Nos. 79, 80 and  81, re spec ­
t ive ly , we re  suspended in  Do cke t  Nos. 
G-9716, G-9717, and  G-9718, re spec ­
t iv ely . T he  abo v e -m ent io ned rat e  
schedules and  the  supplem ents there t o  

were  m ade  ef fect iv e  subjec t  to  re fund  on  
M ay  2, 1956. Ho wev e r, in  it s m o t ion to  

t e rm inat e  the  proceedings in  Docke t  Nos. 
G-9716, G-9717 and  G-9718, S inc lair did  
no t  inc lude  the  abo v e -m ent io ned rat e  
schedules but  only  t he  supplem ents to 
those rat e  schedules. S in c la i r ’s m ot ion 
to  am end the  o rde r o f  A p r i l  14, 1960, 
seeks t o  co rrec t  th is om ission.

T h e  Com m ission f inds: I t  is appro pri ­
at e  and  in  the  public  inte rest  in  c arry ­
ing  o ut  t he  prov isions o f  the  Nat ura l  
G as A c t  t h at  the  o rde r issued A p ri l  14, 
1960, he re in  should be  am ended as he re ­
in af t e r pro v ided an d  o rdered.

T h e  Com m ission o rde rs:
(A )  P a rag rap h  (2 ) o f  the  Com m is ­

sion’s f indings in  the  o rde r issued A pri l  

14,1960, in  the  abo v e -capt io ned proceed ­

ings is he reby  am ended to  r e a d :

(2 ) Go o d  cause exist s f o r  t e rm inat ing  

t he  proceedings in  Docke t  Nos. G-9716, 

G-9717, G-9718, G-10011, G-10293 and  

G-12117, f o r  d isc harg ing  any  re fund  o b ­

l igat ions there in, an d  l o r  pe rm it t ing  the  

rat es proposed in Sinc lair ’s F P C  G as  

R at e  Schedules Nos. 79, 80 an d  81, Sup ­

p lem ent  No . 1 to  Sinc lai r ’s F P C  G as R at e

Sc hedule  No . 79, No . 1 to  Schedule  No . 
80, No . 1 to  Schedule  No . 81, No . 7 to 

Sc hedule  No . 9, No . 3 to  Schedule  Nos. 
15, 16 and  17 and  No . 1 to  Schedule  No. 
109 t o  cont inue  in  e ffect  w itho ut  re fund  
obligat ion.

-- ( B )  P arag rap h  (C )  o f  the  o rde ring  

c lauses in  the  Com m ission ’s o rde r issued 
A p r i l  14, 1960 in  the  abo v e -capt io ned  

proceedings is he reby  am ended to re ad :

(C )  S inc lai r ’s F P C  G as R at e  Schedule  
Nos. 79, 80 and  81, Supplem ent  No . 1 to  
Sinc lai r ’s F P C  G as  R at e  Sc hedule  No . 
79, No . 1 to  Schedule  No . 80, No . 1 to  
Schedule  No . 81, No . 7 to  Sc hedule  No . 
9, No . 3 to  Schedule  Nos. 15, 16, and  17, 
an d  No . 1 to  Schedule  No . 109 are  pe r ­
m it t ed to  cont inue  in  e ffect  w i t ho ut  re ­
fun d  obligat ion.

By  the  Com m ission.

J o s e p h  H .  G u t r i d e , 

S ec r e t a r y .

[F.R . Doc. 61-175; Fi led, Jan. 10, 1961; 
8:48 a.m .j

[Docket  Nos. RI61-303— RI61-306]

B B M  D R I LL I N G  C O .  ET  A L .

Order P r o v i d in g  f o r  H e a r i n g s o n  a n d  
S u sp e n sio n  o f  P r o p o se d  C h a n g e s  in  
R a t e s 1

D e c e mb e r  30,1960.

B B M  Dri l l in g  Com pany , et  al., Docke t  
No . R I 6 1-303; B B M  Dr i l l in g  Co m pany  

(O p e ra t o r ),  e t  al., Docke t  No . R I61-304 ; 
T eko i l Corpo rat ion, Do cke t  No . R I6 1 - 
305; M art in , W i l l i am s & Judson, et  al., 
Docket  No . R I61-306.

T h e  abo v e -nam e d respondents hav e  
t endered f o r  f i ling  proposed changes in  

present ly  ef fect iv e  rat e  schedules f o r  
sales o f  nat ural  gas subjec t  to the  jur i s ­
d ic t ion o f  the  Com m ission. T h e  p ro ­
posed changes are  designated as fo llo ws:

Docket
No.

Respondent
Rate Supple-

Purchaser and producing area
Amount Date

Effective 
dat e1 Date sus-

Cents per M c f2 Rate in 
effect sub-

sched­
ule
No.

ment
No.

of annual 
increase

filing
tendered

unless
sus­

pended

pended
until— Rate in 

effect
Proposed 
increased 
'  rate

ject to 
refund in 

docket 
Nos.

R I61 -303—_ BBM  Drilling Co., ■ 2 7 El Paso Natural Gas Co. (Spraberry $292 12-2-60 1-2-61 6-2-61 10.096 11.1056

R I6 1 -3 0 3 . . .

et al. 683 San Ja­
cinto Building,

• Houston 2. Tex.

2 8 •Field, Reagan, Upton and Midland 
Counties, Tex.).

644 12-2-60 1-2-61 6-2-61 10.096 11.1056

BBM  Drilling Co. 
ct al.

3 5 El Paso Natural Gas Co., (Spraberry 
Field, Reagan County, Tex.).

292 12-2-60 1-2-61 6-2-61 10.096 11.1056

R I61 -304__ BBM  Drilling Co. 4 11 El Paso Natural Gas Co. (Spraberry 810 12-2-60 1-2-61 6-2-61 10.096 11.1056

R I6 1 -3 0 5 . . .

(Operator) et al. 6 4 Field, Midland County, Tex.). 3,092 12-2-60 1-2-61 6-2-61 10.096 11.1056
Tekoil Corporation 

1515 Classen Boule ­
vard, Oklahoma 
City, Okla.

3 1 Kansas-Nebraska Natural Gas Co., 
Inc. (Caamfick Field, Texas County, 
Okla.).

255 12-2-60 1-2-61 6-2-61 16.0 16.8

R I6 1 -3 0 6 . . . Martin, Williams & 
Judson et al., 413 
First National 
Bank Building, 
Midland, Tex.

2 1 El Paso Natural Gas Cô. (Spraberry 
Field, Reagan County, Tex.).

1,532 12-2-60 1-2-61 6-2-61 11.1485 17.2295

' Stated effective dates are the first day after the reqt 
Rates in the proceeding in Docket RI61-307 at 15.02

T he increased rates an d  charge s so  
pr°P^sed m ay  be  unjust , unreasonable , 
unduly discrim inatory , o r pre fe rent ial, 
or otherwise un law ful.

T he  Com mission f inds : I t  is necessary  
Proper in  the  public  interest  and  t o  

aid in the enforcem ent  o f  the  prov isions

red 30-day statutory notice, 
psia; all others at 14.65 psia.

o f  the  N at ura l  G as  A c t  t hat  the  Co m ­
m ission ent e r upo n he arings conce rning  

the  law fulne ss o f  the  sev e ral proposed  
changes and  t hat  t he  abo v e -designat ed  
supplem ents be  suspended an d  the  use  

the reo f  d e fe rre d  as he re inaf t e r o rdered.
T h e  Com m ission o rde rs:

(A )  P ursuan t  to  the  autho ri t y  o f  the  
N at ura l  G as Act , part ic ularly  sect ions 4

1 T his order does no t  prov ide fo r the con ­
so lidat ion fo r hearing or disposit ion o f  the  
several m at ters covered herein, nor should it 
he so construed.
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an d  15 thereo f , the  Com m ission ’s rule s 

o f  prac t ic e  and  procedure , an d  the  re gu ­

lat ions unde r the  N at ura l  G as  A c t  (18 

C F R  Ch. I ) , public  he arings shall  be  he ld  

upo n dat es to  be  f ixed by  not ices f ro m  

the  Se c re t ary  conce rning the  law fulness 

o f  the  sev e ral proposed increased rates 

and  charge s contained in  the  abo v e - 

designat ed supplem ents.

(B )  P e nd ing  hearings and dec isions 

thereon, the  abo v e -designat ed  supple ­

m ent s are  he reby  suspended an d  the  use  

t he re o f  de fe rre d  unt i l the  dat e  indicated  

in  the  abov e  “ Dat e  Suspended Un t i l ”  

co lum n, and t he re af t e r unt i l such 

fu rt h e r t im e  as they  are  m ade  ef fect iv e  

in  the  m ann e r prescribed by  the  N at ura l  

G as  Act .

■ (C )  Ne i t he r the  supplem ents he reby  
suspended, no r the  rat e  schedules sought  
to  be  alt e re d  thereby , shall  be  changed  
unt i l these  proceedings hav e  been dis ­
posed o f  o r unt i l the  periods o f  suspen ­
sion hav e  expired, unless o therwise  

o rde re d  by  the  Com m ission.
(D )  No t ices o f  in te rv ent ion o r pe t i ­

t ions to  inte rv ene  m ay  be  f i led w it h  the  

Fe de ral P o w e r Com m ission, W ash ing t o n  

25, D.C., in  acco rdance  w it h  the  rules o f  

prac t ice  and  procedure  (18 C F R  1.8 and  

1 .3 7 (f ) )  o n  o r be fo re  F e bruary  17, 1961‘.

By  the Com m ission.

I s e a l  ]  J o s e p h  H. G u x r i d e ,

S ec r et a r y.

[F .R . Doc . 61-171; Fi led, Jan. 10, 1961;
8:45 a.m .]

[Docket  Nos. RI61-312— RI61-315J

F O S T ER  P E T R O L E U M  C O R P .  ET  AL.

O r d e r  P r o v i d in g  f o r  H e a r i n g s o n  an d  
S u sp e n sio n  o f  P r o p o se d  C h a n g e s in 
R a t e s 1

D e c e m b e r  30,1960.

Fo st e r Pe t ro leum  Corporat ion, Docket 
No. R I61-312; Sam e dan  O i l  Corporation 
(O p e ra t o r ),  et  al., Docke t  No . RI61-313; 
P h i l l ips Pe t ro leum  Com pany , Docket 
No. R I61-314 ; Sh allo w  O i l  Company, Inc, 
(O p e ra t o r ) , e t  al., Docke t  No . RI61-315.

T h e  abo v e -nam e d respondents have 
t endered f o r  f i ling  proposed changes in 
present ly  ef fect iv e  rat e  schedules for 
sales o f  nat ural  gas subjec t  t o  the juris­
dic t ion o f  the  Com m ission. T he  pro­
posed changes are  designated as follows:

Rate Supple-- Amount Date
Effective 

date1 Date sus-
Cents per Mcf Rate in 

effect sub-
Docket

No.
Respondent sched­

ule
No.

ment
No.

Purchaser and producing area of annual 
increase

filing
tendered

unless
sus­

pended

pended
until— Rate in 

effect
Proposed
increased

rate

ject to 
refund 

in docket 
Nos.

RÌ61-312... F o st e r P e t ro le um  
Corp., Bartlesville, 
Okla.

13 4 Colorado Interstate Gas Co. (Green­
wood Field, Morton Co., Kansas).

$142 12- 5-60 1- 5-61 6- 5-61 15.0 *16.0

RI61-313-- Samedan Oil Corp. 
(Operator), et al. c/o 

•Jerome M . Alper, 
Esq., 1725 Eye  St. 
N W ., Washington 
6, D.C.

4 3 United Gas Pipe Line Co. (Midland- 
Esterwood Field, Acadia Parish, 
La.).

26.361 12- 2-60 1- 2-61 6- 2-61 20.25 *22.25

RI61-313— Samedan Oil Corp. 
(Operator), et al.

6 1 United Fuel Gas Co. (Clialkley Field, 
Cameron Parish, La.).

494 12- 5-60 1- 5-61 6- 5-61 19.5 »19.9

RI61-314— Phillips Petroleum 
Co., Bartlesville, 
Okla.

257 7 Natural Gas Pipe Line Co. of America 
(Hugoton Field, Texas Co., Okla.).

258 12-15-60 1-23-61 6-23-61 16.8 »17.0
298 7 321 12-15-60 1-23-61 6-23-61 16.8 *17.0

RI61-315... Shallow Oil Co., Inc. 
(Operator), et al., 
1203" Beck Bldg., 
Shreveport, La.

3 3 United Gas Pipe Line Co. (East Gib­
son Field, Terrebonne Parish, La.).

5,400 12- 5-60 1- 5-61 6- 5-61 20.25 *22.25

i The proposed effective dates are the first days after the required thirty days' notice or, if later, the date requested by  Respondent. 
* The pressure base is 14.65 psia. 
a T he  pressure base is 15.025 psia.

T h e  increased rates and  charge s so 
proposed m ay  be  un just , unreasonable , 
unduly  disc rim inato ry , o r pre fe rent ial, 
o r o the rw ise  un law ful.

T h e  Com m ission f inds : I t  is necessary  
an d  pro pe r in  the  public  interest  and  to  

aid  in  the  enfo rcem ent  o f  the  pro v isions 

o f  the  N at ura l  G as  A c t  t h at  the  Com m is ­
sion ent e r upo n he arin gs conce rning the  

law fulne ss o f  t he  se v e ral proposed  
changes an d  t h at  the  abo v e -designat ed  
supplem ents be  suspended and  the  use  
t he re o f  de fe rre d  as he re inaf t e r o rdered.

T h e  Com m ission o rde rs:
(A )  P ursuan t  t o  the  autho ri t y  o f  the  

N at ura l  G as  Ac t , part ic ularly  sect ions 4 

and  15 the reo f , the  Com m ission's rule s 
o f  prac t ic e  and  procedure , an d  the  re gu ­
lat ions unde r the  N at ura l  G as  A c t  (18 
CF R , Ch. I ) , public  he arings shall  be  he ld  
upo n  dates t o  be  f ixed by  not ices f ro m  
t he  Se c re t ary  c o nce rning the  law fulne ss 

o f  t he  sev eral proposed increased rates 
an d  charge s co ntaine d in  the  abo v e - 
designat ed supplem ents.

(B )  P e nd ing  he arings an d  dec isions 
the reon, t he  abo v e -de signat e d  supple ­
m ents are  he re by  suspended an d  the  use  

t he re o f  de fe rre d  unt i l the  dat e  indicated  

in  t he  abo v e  “ Dat e  Suspended Un t i l ”  

co lum n, an d  th e re af t e r un t i l such f u r ­

t h e r t im e  as they  are  m ade  ef fect iv e  in  

t he  m ann e r presc ribed by  the  N at ura l  

G as Act .
(C )  Ne i t he r t he  supplem ents he reby  

suspended, no r the  rat e  schedules so ught

to  be  alt e red thereby , shall  be  c hanged  
unt i l these  pro ceedings hav e  been d is ­
posed o f  o r unt i l t h e  pe riods o f  sus­
pension hav e  expired, unless o the rwise  
o rde red by  the  Com m ission.

(D )  Not ices o f  int e rv ent ion o r pe t i ­
t ions to  inte rv ene  m ay  be  f i led w ith  the  
F e de ral  P o w e r Com m ission, W ash in g t o n  

25, D.C., in  acco rdance  w it h  the  rule s o f  
prac t ice  an d  procedure  (18 C F R  1.8 and  
1 .3 7 (f ) ) on o r be fo re  F e bruary  17, 1961.

By  the  Com m ission.

[ s e a l ]  M i c h a e l  J .  F a r r e l l ,

A c t i n g  S ec r et a r y.

[F .R . Doc. 61-173; Filed, Jan. 10, 1961;
8:45 a.m .]
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N A T U R A L  G A S  P I P EL I N E C O M P A N Y  
O F  A M E R I C A  A N D  P E O P L E S  G U L F  
C O A S T  N A T U R A L  G A S  P I P EL I N E C O .

O r d e r  G r a n t in g  S p e c i a l  P e r m issio n  T o  
F i l e  S u b st i t u t e  T a r i f f ,  S u sp e n d i n g  
P r o p o se d  G a s  T a r i f f  a n d  T e r m i ­

n a t i n g  P r o c e e d in g

N o v e m b e r  23,1960.

O n  Oc t obe r 24,1960, N at ura l  G as P ip e ­
l ine  Co m pany  o f  A m e ric a (N a t ura l  G a s )  
t e nde red  f o r  f i l in g  a  sing le  F P C  G as  
T ari f f , designat ed Second R ev ised V o l ­
um es No s: 1 and  2, t o  supersede  F i rst  
R ev ised Vo lum es Nos. 1 an d  2 o f  it s t ari f f

and  also  O ri g in al  Vo lum es Nos. 1 and 2 
o f  the  F P C  G as  T ar i f f  o f  Peoples Gulf 
Co ast  N at ura l  G as  P ipe line  Company 
(Peo ple s G u l f ) . By  o rde r issued Sep­

t e m b e r  30, 1960, in  the  above-entit led 

proceedings, c e rt ain  rev ised tari f f  sheets 
t o  Vo lum es No . 1 o f  the  present ly  effec­
t iv e  t ari f fs o f  bo t h  N at ura l  Gas and Peo­
ples G u l f  we re  suspended unt i l March 1, 
1961, and  th e re af t e r un t i l  such time as 
they  are  m ade  e ffec t ive  in  the  manner 
presc ribed by  the  N at ura l  Gas Act. In 
v iew  o f  the  suspended status o f these 
rev ised t ari f f  sheets, N at ura l  Gas re ­
quests t h at  spec ial perm ission be  granted 
pursuant  t o  § 154.66 o f  the  Commission’s 
re gulat io ns unde r the  Nat ura l  Gas Act 
to  pe rm it  its proposed Second Revised 
Vo lum e  No . 1 to  be  substi tuted for its 
rev ised t ari f f  sheets and  those o f  Peoples 

G u l f  w h ic h  are  no w  unde r suspension. 
A s to  the  t ende red Second Rev ised Vol­
um e  No . 2 o f  the  N at ura l  G as ’ FPC Gas 
T ari f f , the  rat e  schedules contained in 

th is t ende red re v ision are  the same as 
those  no w  in  e ffec t  in  the  Vo lumes No. 
2 o f  the  G as T a r i f f ’s o f  bo th Natural Gas 

and  Peoples Gulf .
T h e  t ende red f i ling  in  quest ion is oc­

casioned by  the  recent  m e rge r o f  Peoples 

G u lf  in t o  N at ura l  Gas, in  accordance 

w it h  the  g ran t e d  by  the  Com mission in

1 T his order does no t  prov ide  fo r the con­
so lidat ion fo r hearing o r disposit ion o f tn 
several m at ters covered herein, nor should 

be  so  construed.


