
8606

by  o cean bills o f lad ing, show ing th at 
such charges are lim ited  to  the actual 
co st o f transp o rtatio n o f the supplies 
fro m  end o f ship ’s tackle at the United  
States p o rt o f lo ad ing to  end o f ship ’s 
tackle at po rt o f d ischarge, co rrectly  as ­
sessed  at the tim e o f lo ad ing by  the car ­
rier fo r freig ht o n a w eight, m easure­
m ent, o r unit basis, and  free o f any o ther 
charges, (b) in  the case o f ship m ents to  
land locked  natio ns o r areas, either (1) 
by thro ugh bills o f lad ing fro m  United  
States p o rt to  designated  p o int o f entry  
in such land lo cked  natio n o r area, o r
(2) by sep arate o cean bills o f lad ing 
fro m  United  States p o rt to  fo reign p o rt 
and  approp riately  id entified  rail, truck o r 
barge bills o f lad ing, o r o ther documents 
accep table und er good co m m ercial p rac ­
tice, co vering transp o rtatio n charges 
fro m  such fo reign p o rt to  d esignated  
p o int o f entry  in such natio n o r area.

§ 202.5 [A mendment]

6. Sectio n 202.5 is amended  by strik ­
ing  o ut “ o cean”  befo re “ freig ht”  bo th 
tim es it appears.

J a m e s  W . R id d l e e e r g e r , 
Director, International 

Cooperation Administration.

Aug ust  30,1960.
[F.R . D oc. 60 -8270 ; Filed , S ep t. 6, 1960;

8 :4 5  a m .]

T it le  3 2 — N ATION AL D EFEN SE
Ch ap t er  I— Off ice o f  t he Secret ary  o f  

D ef en se

SU BCH A PT ER M — M I SCELLA N EO U S

PART 1 5 7 — USE O F STA N D A RD IZ A ­

TION  D O CU M EN TS ISSU ED  BY IN ­

D U STRY GRO U PS

The Deputy A ssistant Secretary  o f 
D efense (Supply  and  Lo gistics) ap ­
proved the fo llow ing on A ugust 9, 1956: 
Se c .
157.1 Purp o se.

157.2 A u th o rity :

157.3 Po licy .

157.4 D ef initions.

157.5 D oD  p articip atio n  and  re p resen tatio n .

157.6 D oD  co n tro l  o f  D oD  req u irem en ts.

157.7 Id en tif icatio n  o f  ap p rov ed  in d u stry

d o cu m en ts .

Au t h o r it y : §§ 157.1 to  157.7 issued u n d er 
C h ap ter 145, T itle  10, U n ited  S tate s  Code.

§ 157.1 Purpose.

This p art p rescribes a unifo rm  po licy 
fo r im p lem entatio n o f th at p o rtio n o f 
DoD Directiv e 4120.3 Defense Stand ard i­
zatio n Pro gram , documents to  assure the 
m o st econom ic em ployment o f stand ard ­
izatio n resources.

§ 157.2 A uthority.

The Defense Stand ard izatio n Pro gram  
is conducted  und er the autho rity  o f 
Chap ter 145, Title 10, U.S.C. Resp o nsi­
b ility  fo r this pro gram  is assigned  to  the 
A ssistant Secretary  o f Defense (Supply  
and  Lo gistics) by DoD D irective 5126.1, 
(24 F.R. 6098). A d m inistratio n o f the 
Pro gram  is d elegated  to  the A rmed  
Fo rces Supply  Sup p o rt Center by  DoD 
D irective 5154.14.

RULES A ND REGULA TIONS

§ 157.3 Po licy.

In  furtherance o f the Defense Stand ­
ard izatio n Pro gram , it is the po licy  o f 
the D ep artm ent o f Defense to  m ake 
m axim um  utilizatio n o f ind ustry  effo rt 
expended  in the development o f stand ­
ard izatio n documents. Ind ustry  stand ­
ard izatio n d ocuments shall be used 
w henever considered  feasible by  the 
co gnizant technical activ ity  in the fields 
o f research, design, development, and  
acquisitio n o f m aterial. DoD activ ities 
are encouraged  to  m ake optim um use 
o f the facilities o f ind ustry  groups in 
the development o f ind ustry  stand ard i­
zatio n d ocuments hav ing  a p resent o r 
p o tential DoD use. A n ind ustry  docu ­
m ent w hich has received  th at degree o f 
DoD approval presently  required  fo r is­
suance o f a co o rd inated  Fed eral o r m ili­
tary  sp ecificatio n o r stand ard  shall be 
approved fo r use w ithin the D ep artm ent 
o f D efense. A n ind ustry  d ocument, co ­
o rd inated  and  approved by  a m ilitary  
serv ice in the sam e m anner as th at serv ­
ice co o rd inates and  approves m ilitary  
sp ecificatio ns and  stand ard s fo r lim ited  
co o rd inatio n status, shall have the 
equivalent status. O nly  co m plete in ­
dustry  stand ard izatio n documents o f a 
specified  issue w ill be selected  by  DoD 
fo r either co o rd inated  status o r lim ited  
co o rd inatio n status equivalent. The 
referencing  o f ind ustry  stand ard izatio n 
documents in their entirety , o r in p art, 
in  m ilitary  and  Fed eral specificatio ns 
and  stand ard s is authorized .

§ 157.4 Definitions.

Fo r purposes o f this p art, the fo llow ­
ing  term s shall have the m eanings de­
scribed  below :

(a) Industry group. A  nongovern­
m ental o rganizatio n co nd ucting  p ro fes­
sio nal stand ard izatio n activ ities. (A n 
ind iv idual o r a co ncern organized  fo r 
p ro fit is no t an ind ustry  group w ithin 
the sense o f this instructio n.)

(b) Industry document. A ny stand ­
ard izatio n document issued by  an ind us­
try  group, as herein defined, w ith the 
intent to  establish common technical re ­
quirem ents (includ ing requirem ents fo r 
a p hysical item , technical pro cess, engi­
neering  p ractice, etc.)

§ 157.5 DoD participation and repre­
sentation.

The fo llow ing princip les shall govern 
DoD p articip atio n and  rep resentatio n in 
ind ustry  gro up s:

(a) Participation. (1) M ilitary  serv ­
ices shall p articip ate to  the extent p rac ­
ticable in the w ork o f ind ustry  groups to  
further the o bjectives o f the D efense 
Stand ard izatio n Pro gram . Particip atio n 
shall be co nsistent w ith DoD D irective 
5500.2, “ Po licies Governing Particip atio n 
o f DoD Liaiso n Rep resentatives in  A c­
tiv ities o f Technical So cieties, A ssocia­
tio ns and  Gro ups” .

(2) Each assignee shall provide o r ar ­
range fo r activ e DoD p articip atio n in 
tho se ind ustry  group p ro jects in  w hich 
DoD has a real interest based  upon a cu r­
ren t or anticip ated  m ilitary  requirem ent. 
A n assignee shall insure th at DoD p ar­
ticip atio n so provided o r arranged  fo r 
rep resents the interests o f all the serv ­
ices and  is in fac t a DoD rep resentatio n.

(3) Each assignee w ill ascertain prior 
to  providing o r encouraging DoD p arti­
cip atio n, th at the ind ustry  p ro ject will 
result in  a tim ely  document. If  it is 
d eterm ined  th at the effo rts o f the in ­
d ustry  group w ill no t have a tim ely  re ­
sult, then DoD efforts should  be d irected  
to w ard  d rafting  an appro p riate m ilitary  
d ocument.

(b) Representation. W hile adequate 
DoD rep resentatio n in  the w ork o f in ­
dustry  groups is essential to  the attain ­
m ent o f DoD stand ard izatio n objectives, 
excessive DoD rep resentatio n in  term s o f 
num bers o f o fficial DoD p articip ants is to  
be d iscouraged . The num ber o f persons 
o fficially rep resenting  DoD as p artic i­
p ants in  p ro jects o f an ind ustry  group 
shall be co nsistent w ith the im po rtance 
o f the p ro ject to  DoD and  shall be lim ­
ited  to  th at m inim um  needed fo r effec ­
tive rep resentatio n o f DoD interests.

(c) Coordination of DoD effort. (1) 
Each assignee w ill avo id unnecessary  
d up licatio n o f effo rt in  stand ard izatio n 
p ro jects, w hether m ilitary  o r industry. 
. (2) It is the respo nsibility  o f an as­
signee to  keep o ther interested  DoD ac ­
tiv ities and  the A rmed  Fo rces Supply 
Sup p o rt Center info rm ed  o f industry  
stand ard izatio n actio n p ertinent to  the 
Defense Stand ard izatio n Pro gram .

(3) In  p artial fulfillm ent o f this re ­
sp o nsibility  to  co o rd inate DoD stand ard ­
izatio n effort, each assignee shall, w ithin 
the area o f its assignm ents, provide for 
establishm ent and  m aintenance o f DoD 
rep resentatio n on co m m ittees o f indus­
try  groups fo r m atters p ertaining  to 
stand ard izatio n and  the development of 
specificatio ns and  stand ard s to  the ex ­
ten t th at common interest exists and 
actual benefit to  DoD results. A  copy of 
a list o f liaiso n rep resentatio n id entify ­
ing  the ind ustry  groups w ill be furnished  
the Stand ard izatio n Div ision, A FSSC, 
sem iannually  o n 30 Decem ber and  30 
Ju ne.

§ 157.6 DoD contro l o f  DoD require­
ments.

A pproval o f an ind ustry  docum ent for 
use in DoD pro curem ent shall be granted  
only  fo r a specified issue (see § 157.7(a)) 
w hich m eets the requirem ents o f the De­
p artm ent o f Defense.

(a) Approved industry documents 
having coordinated status. A n industry 
document w hich has received  th at de­
gree o f DoD approval precently  required 
fo r issuance o f a co o rd inated  Fed eral or 
m ilitary  sp ecificatio n o r stand ard  shall 
be approved fo r use w ithin the Depart­
m ent erf Defense. In  o rder fo r an indus­
try  d ocument to  be approved fo r use, 
it m ust be subjected  to  the id entical 
DoD ad m inistrative pro cesses required 
fo r approval, o f a co o rd inated  Federal 
o r m ilitary  sp ecificatio n o r stand ard .

(1) Existing industry documents. 
W ith, resp ect to  existing  ind ustry  docu­
m ents, an assignee has the following 
stand ard izatio n respo nsibilities w ithin 
areas o f its assignm ent:

(i) Select tho se hav ing  a p o tential for 
DoD use.

(ii) Establish p ro jects fo r:
(a) O btaining  the requisite coordina­

tio n w ithin DoD on the documents se­
lected ;
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(b) O btaining  such ad d itio nal ind us­
try  co o rd inatio n as is necessary  on these 
documents;

(c ) A rranging fo r their final DoD ap ­
pro val; and

(d) Id entify ing  them  as approved in ­
dustry documents in the index prescribed  
by § 157.7.

(2) Proposed industry documents. 
W ith resp ect to  proposed ind ustry  docu ­
m ents, an assignee has the fo llow ing 
stand ard izatio n respo nsibilities w ithin 
the area o f its assignm ent:

(i) M aintain a co ntinuing  aw areness 
o f existing  p ro jects intended  to  result 
in an ind ustry  document.

(ii) Enco urage ind ustry  groups to  in i­
tiate new  p ro jects fo r documents w hich 
w ill satisfy  a current o r p o tential DoD 
requirement.

(iii) Insure active DoD p articip atio n 
(see § 157.5) in all p ro jects in w hich 
DoD has a real interest based  upon a 
current o r anticip ated  DoD requirement.

(iv ) Establish p ro jects fo r:
(a) O btaining  fo rm al co o rd inatio n 

w ithin the DoD on proposed ind ustry  
documents resulting  fro m  these ind ustry  
groups’ p ro jects;

(b) Subm itting  to  the ind ustry  group 
co ncerned  the o fficial DoD co m m ents o n 
such a proposed d o cum ent;

(c ) Enco uraging  the ind ustry  group 
to  m ake th at circulatio n o f the proposed 
ind ustry  d ocument to  ind ustry  w hich 
would be made w ere it a proposed DoD 
d ocument;

(d) A scertaining  th at the ind ustry  
document finally  pro mulgated  is co nsist­
ent w ith all essential DoD co m m ents;

( e )  : O btaining  such ad d itio nal indus­
try  co o rd inatio n as is necessary ;

(/ ) A rranging fo r final DoD approval; 
and

(fir) Id entify ing  the approved ind ustry  
document in the index prescribed  in 
§ 157.7.

(b) Approved industry documents 
having limited coordination status. A n 
ind ustry  document co o rd inated  and  ap ­
proved by a m ilitary  service in the sam e 
m anner as th at service co o rd inates and 
approves m ilitary  specificatio ns and  
stand ard s fo r lim ited  co o rd inatio n status 
shall have the equivalent status.

(c) Criteria for approval. The p ri­
m ary  criteria fo r d eterm ining w hether 
an ind ustry  d ocument w ill be approved 
fo r use by the D ep artm ent o f Defense 
are: The technical sufficiency o f the doc­
um ent in term s o f DoD requirem ents; 
the extent and  degree to  w hich an in ­
dustry d ocument is circulated  fo r co m ­
m ent among, and  is accep table to , inter­
ested  ind ustry  elem ents; and  the as­
surance th at sufficient copies o f the 
document w ill be available to  satisfy  
demands generated  by DoD.

(1) W hen, in  the jud gm ent o f the 
assignee, co o rd inatio n o f the ind ustry  
document by the ind ustry  group has been 
effected  to  at least the minimum extent 
and  degree required  fo r a D o D -co n- 
ducted ind ustry  co o rd inatio n o f a m ili­
tary  sp ecificatio n o r stand ard , the in ­
dustry co o rd inatio n pro cess need  no t be 
repeated . If , how ever, the ind ustry  co ­
o rd inatio n by the ind ustry  group does 
no t m eet the fo rego ing co o rd inatio n c ri ­
terio n, technical requirem ents o f the 
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document m ay be inco rp o rated  into  a 
m ilitary  d ocument and  processed  w ithin 
the m ilitary  series, after securing the 
required  ind ustry  co o rd inatio n.

(2) A n ind ustry  docum ent w ill no t be 
approved fo r either co o rd inated -status 
equivalent o r lim ited  co o rd inated -status 
equivalent unless it has first been ascer­
tained  th at:

(i> Sufficient copies are available fro m  
the ind ustry  source to  hand le the to tal 
estim ated  DoD demands at no  m ore than  
a no m inal charge fo r each copy, and

(ii) If  the d ocument is copyrighted , 
th at the Go vernm ent has been granted  
a ro y alty -free license fo r repro d uctio n 
fo r its own use and  fo r future repro d uc­
tio n on the co ntingency  th at the ind ustry  
so urce m ay cease to  m ake sufficient 
copies available at some future date.

§ 157.7 Id entificatio n o f approved in ­
dustry documents.

Each ind ustry  d ocument approved fo r 
use w ithin the D ep artm ent o f Defense 
in  acco rd ance w ith the proced ures 
herein prescribed  shall be identified  in 
a sep arate sectio n o f each existing  de­
p artm ental ind ex entitled  “ Ind ex o f 
M ilitary  Sp ecificatio ns and  Stand ard s’’ 
and  shall be bound integrally  therew ith. 
The d ep artm ental ind exes are also  re ­
ferred  to  as “ M ilitary  Ind exes fo r Sp ecifi­
catio ns and  Stand ard s (Vols. II, H I, and  
IV ) .”

(a) Identification data for industry 
documents. A m ilitary  series o f num bers 
shall no t be assigned  to  DoD-approved  
ind ustry  documents. The ind ex w ill 
id entify  each such d ocument by ind ustry  
group, symbol, num ber, title, d ate o f the 
m o st recent DoD-appro ved  issue and  
A ssignee A ctiv ity  w ithin DoD. (E.g ., 
A SA  C7.1-1953, 2d ed ition, So ft o r 
A nnealed  Copper W ire, Sp ecificatio ns 
fo r.) Each  listed  ind ustry  d ocument 
shall be identified  in  the ind ex as either 
co o rd inated -status equivalent o r lim ited  
co o rd inated -status equivalent. This 
id entificatio n o f status w ill be in the 
sam e fo rm  as th at now being used in the 
Ind ex fo r id entify ing  m ilitary  sp ecifica­
tio ns and  stand ard s as either co o rd inated  
o r lim ited  co o rd inated .

. (b) Identification of industry source. 
W henever the d istributio n requirem ents 
fo r an indexed  ind ustry  d ocument are to  
be m et w ho lly o r p artially  by the in ­
dustry  so urce, an append ix to  the Ind ex 
w ill list the nam e and  m ailing  address 
o f the ind ustry  d istributio n p o int fo r 
each indexed  d ocument excep t fo r any  
do cum ent generally  available in  tech ­
nical o r public libraries (e.g., Pharm a­
copoeia o f the United  State s) .

Ma ur ic e W . Ro c h e, 
Administrative Secretary.

[F.R . D oc. 60 - 8 2 8 1 ; Filed , S ep t. 6, 1960;
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Ch ap t e r  V — D ep artm en t  o f  the A rm y

SU BCH A P TER E— O R G A N I Z ED  RESERV E

PART 5 6 1 — A RM Y RESERV ES 

D isch a rg e s

Sectio n 561.37 is revised to  read  as 
fo llo w s;

§ 561.37 Separation fro m  service.

(a) Discharge of reservists on active 
duty or ACDUTRA (Active duty for 
training). (1) Reserv ists on active duty 
o r A CDUTRA  m ay be d ischarged  on the 
sam e basis as o ther enlisted  m embers o f 
the A ctive A rmy, except as ind icated  in 
subparagraph (2) o f  this p aragrap h and  
p aragrap hs (d ) and  (e) o f this sectio n.

(2) Reserv ists o n 3 o r 6 m o nths R e ­
serve Fo rces A ct A CDUTRA  m ay be d is­
charged  only fo r the reasons o utlined  in 
p aragrap h ( c ) (3 ) , (6) , (7 ) , (9) , (10), 
(11), (12), (17) and  (18) o f this sectio n.

(b) Discharge from Reserve duty 
status. Enlisted  members o f the A rmy 
Reserve no t on activ e duty o r A CDUTRA  
m ay be d ischarged  fro m  their status as 
enlisted  Reserves o f the A rmy under the 
provisions o f this sectio n.

(c ) Authority to discharge. A utho rity  
to  d ischarge enlisted  reserv ists fo r the 
fo llow ing reaso ns is d elegated  to  o fficers 
co m p arable to  tho se autho rized  to  d is­
charge persons on active d uty :

(1) Upon exp iratio n o f term  o f en ­
listm ent o r period  o f obligated  service.

(2) To  p erm it im m ed iate reenlist­
m ent o f qualified  reserv ists:

(i) A t any tim e during the last 90 days 
o f current enlistm ent, o r

(ii) To  m eet length o f service require­
m ents fo r active duty to ur, includ ing ac ­
tive duty, and  active duty fo r training . 
. (3) Upon enlistm ent, ind uctio n, o r ac ­
cep tance o f appo intm ent as a co m m is­
sioned  o r w arrant officer o f any o f the 
A rmed  Fo rces o r as a Reserve enlisted  
m em ber o r officer thereo f (o ther than  
ap p o intm ent as a cad et o r m idshipm an 
at one o f the service acad em ies or as a 
m idshipman, United  States Navy Reserve 
Officers Training  Co rp s), excep t th at:

(i) D ischarge to  enlist in  a Regular 
co m ponent o ther than the Regular A rmy 
is no t autho rized  fo r reserv ists w ithin 
the 60-d ay  period im m ed iately  preced ­
ing  the effective d ate o f ord ers to  active 
duty o r A CDUTRA  o ther than annual ac ­
tive duty fo r training , o r during the per­
fo rm ance o f activ e duty o r A CDUTRA , 
includ ing annual active duty fo r training .

(ii) D ischarge o f a reserv ist enlisted  
und er a pro gram  in w hich he is required  
to  enter upon and  perfo rm  activ e duty 
o r A CDUTRA  fo r a specified  period is 
no t authorized  und er this p aragrap h fo r 
the purpose o f enlisting  in ano ther Re ­
serve co m ponent (includ ing  the A rmy 
N atio nal Guard  o f the United  States) 
until the reserv ist has completed  the ac ­
tive duty o r A CDUTRA  agreed  upon in  
his enlistm ent co ntract.

(4) Upon accep tance o f appo intm ent 
as a commissioned  officer o f the Public 
H ealth Serv ice o r the Co ast and  Geo ­
d etic Survey .

(5) W hen d ischarge is determ ined  to  
be app ro p riate because o f no nav ailabil­
ity  fo r serv ice.

(6) W hen perm anently  physically  d is­
qualified  fo r retentio n, unless eligible fo r 
transfer to  the Retired  Reserve.

(7) By  reaso n o f dependency o r hard ­
ship.

(i) The criteria in  § 582.2 o f this chap ­
te r w ill be used as a general guide. 
W hen deemed m o re suitable, the ind i­
vidual w ill be transferred  to  the Stand by
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Reserve. The fo llow ing criteria w ill also  
app ly :

(a) Upon p resentatio n o f conclusive 
ev idence th at genuine perso nal hard ship  
exists to  such a degree as to  p rev ent:

(1) Particip atio n in fram ing , or
(2) Entry  on activ e duty in the event 

o f an emergency.
(b) Upon request o f the reserv ist to ­

g ether w ith an affidavit show ing he has 
fo ur or more dependents.

(ii) W hen the reserv ist is a selective 
service' reg istrant and  his ap p licatio n 
does no t provide sufficient basis fo r a 
clear cut decision, the appro p riate State  
D irecto r o f Selective Serv ice m ay be 
asked  fo r a statem ent as to  w hether the 
ind iv idual would be d eferred  on the basis 
o f the evidence presented  if  he w ere 
being co nsidered  fo r ind uctio n. The 
pro cedures prescribed  in § 582.2 o f this 
chap ter w ill be fo llow ed.

(8) Fo r the co nvenience o f the Gov ­
ernm ent. Fo r any o f the fo llow ing 
reaso ns:

(i) Red uctio n in authorized  streng th 
o r by an o rd er applicable to  all members 
o f a class o f personnel specified in the 
order.

(ii) N atio nal health, safety , and  in ­
terest.

(iii) Erro neo us enlistm ent (w hich was 
no t o btained  by fraud  on the p art o f the 
en listee).

(iv ) In  the case o f enlistees under the 
College Ju nio r Pro gram  fo r w omen:

(a) Failure to  apply fo r a Reserve 
commission w ithin 3 m o nths fo llow ing 
co llege grad uatio n.

(b) Failure to  qualify  fo r ap p o int­
m ent. D ischarge w ill be accomplished  
upon disapproval o f ap p licatio n fo r ap ­
po intm ent.

(c) Failure to  accep t pro ffered  ap ­
po intm ent. D ischarge w ill be acco m ­
plished  upon d eclinatio n o f appo intm ent.

(v) In  the case o f w omen: m arriage, 
p regnancy, parentho o d , o r custody of 
child ren und er age 18.

(v i) Fo r o ther good arid sufficient rea ­
sons accep table to  the area commander.

(9) Fo r security  reasons.
(10) Because o f unsuitability .
(11) Because o f unfitness.
(12) Because o f miscond uct. In  ad d i­

tio n to  tho se examples listed  in A R 635- 
206 (A rmy regulatio ns p ertaining  to  d is­
charge fo r m isco nd uct) the fo llow ing 
w ill be considered  m isco nd uct :

(i) Failure o r refusal to  comply w ith 
official ord ers to  annual activ e duty fo r 
training .

(ii) Fo r the obligated  reserv ist. Un ­
satisfacto ry  service w hich has co ntinued  
fo r more than  a year, such as

(a) W h e n  enfo rcem ent proced ures 
have no t resulted  in satisfacto ry  p artic i­
patio n.

(b) W hen reserv ist has failed  o r re ­
fuses to  reply  to  official co rrespondence.

(c) W h e n  enfo rcem ent procedures 
canno t be applied  because reserv ist has 
failed  to  furnish an address thro ugh 
w hich he m ay be reached  and  effo rts to  
lo cate him  have been unsuccessful.

RU LES A N D  REGU LA TIO N S

(iii) Fo r the no nobligated  reserv ists.
(a) If  initial entry  into  m ilitary  serv ­

ice w as prio r to  10 A ugust 1955, failure 
to  m aintain elig ibility  fo r retentio n in 
the Read y  Reserve as prescribed  in p er­
tinent A rmy Regulatio ns.

(b) If  initial entry  w as after 9 A ugust 
1955, failure to  satisfacto rily  p articip ate 
in  required  training .

(c) Failure o r refusal to  reply  to  offi­
cial co rrespondence.

(13) N oncitizens, w ho :
(i) A t tim e o f release fro m  activ e duty 

fail or refuse to  give a p erm anent m ail­
ing  address w ithin the United  States o r 
its possessions, but give only an address 
in a fo reign co untry .

(ii) Leave the United  States fo r p er­
m anent resid ence in a fo reign co untry .

(iii) V isit a fo reign co untry  o f w hich 
a natio nal fo r a period o f 6 m o nths or 
more.

(14) W hen found  unaccep table fo r 
ind uctio n, as :

(i) W hen repo rted  by A rmed Fo rces 
Exam ining  Statio ns as found  no t accep t­
able fo r induction.

(ii) W hen official info rm atio n is re ­
ceived th at reserv ist has been reclassi­
fied IV —F by Selective Serv ice.

(iii) W hen it is reported  by Selective 
Serv ice autho rities th at the reserv ist is 
found  to  be a bo na fide co nscientio us ob­
jec to r and  if  no t classified  1-D  (as a 
mem ber o f a Reserve co m p o nent), would 
be classified  1 - 0  (Co nscientio us O bjecto r 
A vailable fo r Civ ilian W ork Contributing 
to  the M aintenance o f the N atio nal 
H ealth, Safety , o r In terest).

(15) Upon w ritten request o f the ind i­
vidual upon his becoming a regular o r 
duly o rd ained  m inister o f religion. A 
statem ent fro m  the approp riate autho r­
ity  o f the church, religious sect, o r o r­
ganizatio n th at the ind iv idual has m et 
the requirem ents and  has been duly 
o rd ained  o r appo inted  a m inister must 
acco m pany the request fo r d ischarge.

(16) Upon ap p licatio n by an obligated  
reserv ist w ho is pursuing theo lo gical 
stud ies, o btaining  o rd inatio n, o r taking  
final vows in a religious o rd er w hich re ­
quires sep aratio n fro m  m ilitary  status as 
a prerequisite to  such training  o r taking  
o f final vows. A pp licatio n m ust be ac ­
companied  by a statem ent, signed by the 
appro p riate official o f the sem inary  or 
religious order, substantiating  his re ­
quest. D ischarge w ill no t be effected  
w ithout prio r approval o f The A d jutant 
General.

(17) M inority .
(18) Homosexuality. '
(d) Dropping from rolls. A reserv ist 

sentenced  to  co nfinem ent in a Fed eral or 
State  p enitentiary  o r co rrectio nal insti­
tu tio n after having been found  guilty o f 
an offense by a civ il co urt and  w hose sen ­
tence has become final, w hether o r no t 
actually  confined , m ay be dropped fro m  
the ro lls o f the A rmy. This actio n w ill 
be effected  by officers exercising  general 
co u rts-m artial jurisd ictio n in special o r­
d ers read ing  in  p art as fo llo w s:

By  d irectio n  of  th e  S ecretary  of  th e A rm y, 
P v t ( E - l )  (n am e ), (S N ), (h om e ad d ress), 
(o rg an iz atio n  of  ass ig n m e n t), is dropped  
f ro m  th e  rolls  of  th e  A rm y u n d er th e  p rovi­

sions of  title  10, U nited  S tate s  Code, sub sec­

tio n  1 1 6 3 (b ), an d  p arag rap h  5, A R 140-178, 
by reasô n  of  co n v ictio n  an d  sen ten ce to  con ­

f in em en t b y civ il co u rt.

Ind iv id ual w ill be furnished  a copy o f the 
o rd ers but no  d ischarge certificate will 
be issued.

(e) P r o c e s s in  g requirements— (1) 
Board action, (i) W hen d ischarge is 
under ho no rable co nd itio ns the com ­
m and er co ncerned  m ay effect d ischarge 
w ithout bo ard  actio n.

(ii) W hen d ischarge is under condi­
tio ns o ther th an  honorable, it w ill be 
effected  only p ursuant to  the approved 
find ings o f a bo ard  o f o fficers; unless the 
reserv ist w aives board  actio n.

(2) Character of discharge. A reserv ­
ist w ill receive a final d ischarge pred i­
cated  upon the character o f service per­
fo rm ed  w hile serv ing in the A ctive Army 
and  upon his co nd uct and  the character 
o f his p articip atio n in Reserve training, 
if  p articip atio n w as required .

(3) Date of discharge, (i) Excep t as 
show n in subdivision (ii) o f this sub- 
p aragrap h o r unless o therw ise specifi­
cally  d irected  by the A d jutant General, 
the d ate o f d ischarge w ill be the d ate on 
w hich d ischarge actio n is actually  ac ­
complished  by pro per autho rity .

(ii) W hen d ischarged  und er the pro ­
visions o f p aragrap h (c) (3) o r (4) of 
this sectio n, d ischarge actio n w ill be ef ­
fected  upon receip t o f no tificatio n of 
entry  into  new  status. The effective 
d ate o f d ischarge w ill be the day prior 
to  d ate o f reserv ist’s entry  into  the new 
status.

(iii) W hen d ischarged  by reason of 
completio n o f service obligatio n, d ate of 
d ischarge m ay be the last day o f the 
m o nth preced ing the m o nth in w hich 
obligated  service is completed .

(4) Certificate of discharge. Dis­
charge certificates w ill be prepared  and 
furnished  as prescribed  in pertinent 
A rmy regulatio ns.

(5) Reports of discharge to Selective 
Service System. Rep o rts are required 
by the Selective Serv ice System  w hen a 
d eferred  mem ber o f the Read y  Reserve 
o r a member o f the Stand by  Reserve is 
d ischarged  fro m  his m ilitary  status. A 
sep arate letter o rd er w ill be used in ef ­
fecting  the complete sep aratio n o f such 
ind iv iduals. No abbrev iatio ns w ill be 
used. The letter o rd er w ill co ntain the 
info rm atio n specified below  and  d istri­
butio n w ill be show n on all such orders.

(i) Standby reservists. A copy of 
each letter o rd er d ischarging a member 
o f the Stand by  Reserve w ill be furnished  
the approp riate State  D irecto r o f Selec ­
tive Serv ice. The letter o rd er w ill in ­
clude the:

(a) Reserv ist’s Selective Serv ice or 
Stand by  Reserve number.

(b) Phrase “ removed fro m  the 
Stand by  Reserve.”

(c) A ddress.
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(ii) Ready reservists deferred from 
induction. A copy o f each letter o rd er 
d ischarging  a member o f the Read y  
Reserve d eferred  fro m  ind uctio n w ill be 
furnished  the appropriate lo cal Selective 
Serv ice Bo ard . The letter o rd er w ill in ­
clude the reserv ist’s Selective Serv ice 
num ber and  address.

(6) Procedures when undesirable dis­
charge is contemplated after the follow­
ing procedures and safeguards have 
been observed. A n individual sub ject to  
such d ischarge w ill be advised o f the 
basis fo r the co ntem plated  actio n in ac ­
co rd ance w ith p aragrap h 6, A R 15-6, 
and  afforded  an opportunity  to  request 
o r w aive the priv ileges listed  in subdivi­
sions ( i) , ( ii) , (iii) and  (iv) o f this 
subparagraph.

(i) To  have his case heard  by a board  
o f o fficers.

(ii) To  appear in person befo re such 
bo ard , sub ject to  his availability .

(iii) To  be presented  by counsel, who, 
if reasonably  available, should be a 
law yer.

(iv ) To  submit statem ents in his own 
behalf.
[A R  140 -178 , 6 Ju n e  1960] (S ec. 280, 70A  
S tat. 14; 10 U .S.C . 280)

R. V. Le e ,
Major General, U.S. Army,

The Adjutant General.
[P.R . D oc. 60 - 8 2 6 6 ; Piled , S ep t. 6 , - 1 9 6 0 ;  

8 :4 5  a.m .]
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Co m m issio n

PART 8— STA TIO N S O N  SH IPBO A RD  

IN  TH E M A RITIM E SERV ICES

M ea su re m en t  o f  Transm it t er  Po w er

The Commission having Under co nsid ­
eratio n the d esirability  o f m aking an ed i­
to rial change in Part 8 o f its rules and  
regulatio ns;

It appearing th at § 8.110(b) o f the 
Commission’s rules should be co rrected  
to  d elete certain provisions thereo f w hich 
w ere erro neously retained  therein in the 
Commission’s ed ito rial O rd er o f Sep tem ­
ber 25, 1959 (M im eo graph No. 78469; 24 
F.R: 8071); and

It fu rther appearing th at the am end ­
m ent adopted  herein is ed ito rial in nature 
thus m aking co m p liance w ith the public 
no tice and  rule m aking  procedures p re­
scribed  by sectio n 4 (a) and  (b) o f the 
A d ministrative Pro cedure A ct unneces­
sary , and  fo r the same reason, co m pliance 
w ith the effective d ate provisions o f sec ­
tio n 4(c ) o f the A d m inistrative Pro ce ­
dure A ct is no t required ; and

It further appearing th at the am end ­
m ent adopted  herein is issued pursuant 
to  autho rity  co ntained  in sectio ns 4 ( i) , 
5(d )(1)  and  303(r) o f the Com m unica­
tio ns A ct o f 1934, as amended , and  sec-
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tio n 0.341(a) o f the Commission’s State ­
m ent o f O rganizatio n, Delegatio ns o f 
A utho rity  and  O ther Info rm atio n;

It is ordered, This 29th day o f A ugust, 
1960, th at effective Sep tem ber 9, 1960, 
Part 8 o f the Commission’s rules is 
amended  as set fo rth below.
(S ec. 4, 48 S tat. 1086, as am en d ed ; 47  U .S .C . 
154. In te rp re ts  o r ap plies sec. 303, 48 S tat. 
1082, as am en d ed ; 47 U .S .C . 303.)

Released : A ugust 30, 1960.

Fed er a l  Co mmun ic a t io n s  
Co mmis s io n ,

[s ea l ] Ben  F. W a pl e ,
Acting Secretary.

1. Sectio n 8.110(b) is amended  to  read  
as fo llow s:

§ 8.110 Measurement o f transm itter 
power.
* * * * • *

(b) Fo r the purpose o f assuring ad her­
ence to  the requirem ent o f p aragrap h (a) 
o f this sectio n, each rad io  transm itter in 
a ship  statio n w hich is rated  by the m an ­
u facturer as being cap able o f a p late 
inp ut power in  excess o f 200 w atts o r an 
antenna pow er in excess o f 100 w atts 
shall be fitted  w ith the instrum ents 
necessary  to  d eterm ine the actual p late 
pow er to  the transm itter w henever the 
latter is in  use.

[F.R . D oc. 6 0 - 8 2 9 5 ; Filed , S ep t. 6, 1960; 
8 :4 9  a.m .]

/



D EPARTM EN T OF AGRICULTURE
A g ricu lt u ra l M arket in g  Service  

[ 7  CFR Part  9 2 7  1

[D ock et N o. A O -71-A 40]

M ILK IN  N EW  YO RK- N EW  JERSEY  

M ILK M A RKETIN G A REA

N ot ice of  Recom m end ed  D ecision  an d  

O p p o rt u n it y  To File  W rit t en Ex ce p ­

t ions to Prop osed  A m en d m en t s 

to Tent at ive M ark et ing  A g reem en t  

a n d  to O rd er

Pursuant to  the provisions of the A gri­
cu ltural M arketing  A greement A ct o f 
1937, as amended  (7 U.S.C. 601 et seq .), 
and  the applicable rules o f p ractice arid 
pro ced ure governing the fo rm ulatio n o f 
m arketing  agreem ents and  m arketing  
ord ers (7 C FR Part 900), no tice is hereby 
given o f the filing w ith the H earing  Clerk 
o f this recommended  decision o f the 
Deputy A d m inistrato r, A gricultural M ar­
keting  Serv ice, United  States D ep art­
m ent o f A griculture, w ith resp ect to  p ro ­
posed am end m ents to  the tentativ e 
m arketing  agreem ent and  ord er regulat­
ing  the hand ling  o f milk in the New 
York-N ew  Jersey  milk m arketing  area. 
Interested  p arties may file w ritten ex ­
cep tio ns to  this decision w ith the H ear­
ing  Clerk, United  States D ep artm ent o f 
A griculture, W ashingto n, D.C., no t later 
than the close o f business the 18th day 
after publicatio n o f this decision in the 
Fed er a l  Reg is t er . The exceptio ns 
should be filed in quadruplicate.

Preliminary statement. The hearing  
on the reco rd  o f w hich the proposed 
am end m ents, as hereinafter set fo rth, to  
the tentativ e m arketing  agreem ent and  
to  the order, w ere fo rm ulated , w as co n ­
ducted  at Elm ira, New Yo rk, on February  
2-5, 1960 and  at Utica, New Yo rk, on 
February  9-12, 1960, p ursuant to  no tices 
thereo f issued on O ctober 2, 1959 (24 
F.R. 8184) and  Janu ary  11, 1960 (25 F.R. 
293).

The m aterial issues o f reco rd  relate, 
in general term s, to  the ap p licatio n o f 
provisions o f the o rd er to  m ilk trans­
ferred  at the farm  in bulk d irectly  fro m  
a farm  tank to  a tank truck (hereinafter 
called  “ bulk tank m ilk” ) and  m o re spe­
cifically  to  the fo llo w ing :

1. The circum stances and  cond itions 
under w hich bulk tank milk should qual­
ify  as pool milk.

2. The hand ler w ho should be held  
responsible fo r repo rting, acco unting , 
and  pooling o f bulk tank milk and  fo r 
paying producers.

3. The pricing  o f bulk tank milk, in ­
clud ing the p o int o f pricing, the price 
fixed  fo r such po int, and  the ap p licatio n 
o f specified d ifferentials bo th in co nnec ­
tio n w ith class prices and  paym ents 
d irectly  to  producers o r co operative asso ­
c iatio ns o f producers.

Findings and conclusions. The fo llow ­
ing  find ings and  co nclusions on the m ate- 
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rial issues are based on evidence p re ­
sented  at the hearing  and  the reco rd  
thereo f:

All issues. Under co nd itio ns prevail­
ing in the New York-N ew  Jersey  m ilk- 
shed, co ntro l by the produced over the 
hand ling  o f his milk is relinquished  by 
him  at his farm  upon transfer o f the 
m ilk fro m  the pro d ucer’s bulk tank into  
a tank truck. A ccordingly, it is co n ­
cluded th at the o rd er should be amended 
to  reflect this basic fact.

Trad itio nally , the milk supply has 
been assembled  thro ugh the o peratio n 
o f p lants thro ugho ut the milkshed  at 
w hich milk w as received  fro m  the pro ­
d ucer in 40-quart cans. In  O ctober 1959, 
m ilk was received  fro m  49,719 producers 
at 691 p lants. Under this method  the 
functio n o f delivering the milk fro m  the 
farm  to  the p lant is a responsibility  o f 
the producer and  is perfo rm ed  by the 
producer either by hauling  the milk him ­
self or by hiring  it hauled  by a lo cal 
trucker. In  some instances (but no t 
commonly) the hauling  o f milk in cans 
fro m  farm  to  p lant is done by the p lant 
o perato r at the pro d ucer’s expense.

M ost o f the milk delivered in cans is 
fro m  farm s w ithin a rad ius o f no t more 
than  15 miles fro m  the p lant. The d is­
tance w hich milk may be hauled  in cans 
is lim ited  by the co st involved in relatio n 
to  the alternativ e co st o f assembly at 
co untry  p lants and  reship m ent in bulk 
to  d istant pasteurizing or m anufacturing  
p lants. Q uality  co ntro l and  co mpliance 
w ith health autho rity  requirem ents are 
also  im p o rtant facto rs lim iting  the d is­
tance w hich milk feasibly  may be moved 
in cans.

W here milk is delivered by the p ro ­
ducer in cans to  the hand ler’s p lant, the 
p lant is the p lace w here the m ilk is 
w eighed, w here samples are taken fo r 
testing  fo r bu tterfat and  fo r quality  
co ntro l and  w here the cans are w ashed 
fo r reuse by the producer. The p lant is 
the p lace w here the milk is either ac ­
cepted  or rejected . It is the p lace w here 
m ilk received  fro m  producers is cooled, 
it being a common p ractice to  deliver 
uncooled m ilk produced the same m o rn ­
ing  it is delivered. It also  is the p lace 
w here the m ilk o f the ind iv idual pro ­
d ucer is mixed  w ith th at o f o ther p ro ­
ducers and, thus, loses its id entity . The 
p lant at w hich m ilk is received  in cans 
is the p o int w here co ntro l o f the milk- 
passes fro m  the pro ducer to  the p lant 
o p erato r and  at w hich the m ilk becomes 
susceptible o f being either utilized  at 
such p lant in a m anner cho sen by the 
p lant o p erato r o r moved by the p lant 
o p erato r to  o ther p lants fo r fluid d istri­
butio n o r fo r m anufacturing . The sys­
tem  o f co untry  p lants prevailing in the 
New York-N ew  Jersey  milkshed  w hich 
has been developed as a m eans o f as­
sembling the m ilk supply w as recognized  
w hen the o rd er w as o rig inally  issued and  
has since co ntinued  to  be recognized. 
M ilk is sub ject to  regulatio n under the 
o rd er only w hen received  d irectly  fro m

farm s at a regulated  (pool) plant. 
M inim um prices required  by the order 
to  be paid  by the hand ler are ad justed  
fo r the lo catio n o f the p lant at w hich 
m ilk is received  fro m  producers.

The assembly o f milk fro m  farm s by 
tank truck, how ever, d iffers significantly  
fro m  the method  employed in the as­
sembly o f milk in cans. W hen milk is 
transferred  at the farm  fro m  the bulk 
tank in the pro d ucer’s milk house to  a 
tank truck operated  by a person o ther 
than the producer, the po int at w hich 
such transfer o ccurs is the p o int w here 
several functio ns are perfo rm ed , w hich 
in the case o f milk delivered in cans 
are perfo rm ed  at the p lant. M ilk thus 
delivered has been cooled at the farm  
and  consequently is no t subject to  an 
early  delivery dead line as is the case 
w ith milk in cans. The pro d ucer’s milk 
house becomes the p lace w here the 
w eight o f the pro d ucer’s milk is d eter­
mined , the p lace w here samples are 
taken fo r testing  fo r bu tterfat and  qual­
ity  co ntro l and the p lace at w hich the 
individual pro d ucer’s milk loses its 
id entity  by being mixed  w ith milk of 
o ther producers. The farm er’s milk 
house is the p lace w here the individual 
pro d ucer’s milk is accep ted  or rejected  
by the o p erato r o f the tank truck.

Not only are there significant addi­
tio nal functio ns perfo rm ed  by the oper­
ato r o f a bulk tank truck, but also  the 
investm ent in equipment required  fo r 
hauling  bulk tank m ilk fro m  farm s is 
substantially  g reater than fo r equip ­
m ent used fo r hauling milk in cans. 
Consequently, the functio n o f moving 
bulk tank m ilk fro m  farm s to  p lants 
in the New York-N ew  Jersey  milkshed  
so far has been perfo rm ed  either by the 
p lant o p erato r (either pro prietary  or 
cooperative) o r by a co operative estab ­
lished  by producers p rim arily  fo r that 
purpose. M ilk received  in tank trucks 
fro m  pro d ucers’ farm s is susceptible of 
being moved lo nger d istances and  to  a 
m uch larger num ber o f p lants than is 
the case w ith milk p icked  up in cans. 
Such bulk tank milk m ay be moved in 
the tank truck w here o riginally  received  
d irectly  to  pasteuriz ing ' and  bo ttling 
p lants, to  m anufacturing  p lants, o r to  
any o f a num ber o f assembly p lants fo r 
reshipm ent in larger “ o v er-the-ro ad ” 
tank trucks. Such bulk tank milk re ­
ceived d irectly  fro m  farm s is more sus­
cep tible than can milk o f being moved 
to  either pool o r nonpool p lants.

Conversion by producers fro m  can to  
bulk tank method  o f delivery did no t 
attain  no ticeable pro portio ns until abo ut 
1952. It w as first recognized  at a public 
hearing  early  in 1953. A t the tim e of 
th at hearing, there w as only one bulk 
tank ro ute in o peratio n involving the 
milk o f 17 farm s. Follow ing th at hear­
ing  a recommended  decisio n w as issued 
(Sep tem ber 15, 1953, 18 F.R. 5595) in 
w hich it w as concluded  th at the o rder 
should *be amended to  provide fo r f.o .b. 
farm  pricing  o f bulk tank milk. It was



Wednesday, September 7, 1960 FED ERA L REGISTER 8611

concluded  in the final decisio n, how ever, 
(Decem ber 15, 1953, 18 F.R. 8444) th at 
such am end m ents w ere no t justified  
und er co nd itio ns prevailing at th at tim e. 
In  a decision issued December 28, 1955 
(20 F.R. 10168) dealing w ith th e ap p lica­
tio n o f lo catio n d ifferentials to  bulk tank 
milk, it w as found th at as o f Ju ne 1955, 
milk w as received  by bulk tank fro m  only 
115 producers. As o f Janu ary  1957, only 
abo ut two p ercent o f milk received  at 
pool p lants w as fro m  farm s w ith bulk 
tanks. Such farm s represented  less than 
one p ercent o f the to tal num ber o f pro ­
ducers. As o f Janu ary  1959, there w ere 
3,526 producers w ith bulk tanks. These 
producers delivered approxim ately  14 
p ercent o f the to tal quantity  of milk re ­
ceived fro m  producers and  represented  
abo ut 7 p ercent o f the to tal num ber of 
producers. M ilk fro m  these bulk tank 
pro d ucers w as received  by 102 hand lers 
and  172 d ifferent p lants. Such p lants 
w ere d istributed  generally  thro ugho ut 
the milkshed . So m e bulk tank milk was 
being received  at abo ut 35 p ercent o f the 
to tal num ber o f p lants (443) receiv ing 
milk fro m  more than  25 producers and  
w as being received  by 47 p ercent o f the 
hand lers o perating such p lants. By  
O cto ber 1959, . the num ber o f producers 
w ith farm  bulk tanks had  increased  to  
abo ut 3,884, co nstituting  approxim ately  
8 p ercent o f the to tal num ber o f p ro ­
ducers. M ilk o f producers who thus far 
have co nverted  to  bulk has in some in ­
stances been hauled  more than 200 miles 
fro m  farm s to  city  p lants. More co m ­
monly, how ever, bulk tank milk is moved 
sho rter d istances to  co untry  receiv ing 
p lants.

Numerous problems and  difficulties are 
being encountered  in regulating  the 
hand ling  o f bulk tank m ilk w ith existing  
provisions o f the order, under w hich 
poo ling depends upon delivery d irect 
fro m  the farm  to  a pool p lant and  und er 
w hich minimum class prices and  the 
unifo rm  prices paid  to  producers re ­
flect the lo catio n o f the p lant to  w hich 
such delivery is made. Numerous ad ­
m inistrativ e prohlems asso ciated  w ith 
bulk tank hand ling  have arisen, p artic ­
ularly  w here milk is received  at several 
p lants, some pool and  some nonpool, in 
the sam e m o nth and  w here a given tank 
load o f m ilk is unloaded at tw o o r more 
p lants o f the same o r d iffeient hand lers 
on the sam e day. There exists, o f 
course, an incentiv e fo r hand lers to  
o perate in a m anner resulting  in the 
m axim um exclusio n fro m  the pool o f 
m ilk used fo r fluid use outside the m ar­
keting  area and  in the m axim um , in ­
clusion in the pool o f m ilk in Class I-A  
and. Class III uses. There also  is an in ­
centive and  o pportunity  fo r selecting  one 
o f several p lants fo r the receip t o f bulk 
tank milk, w ith o r w ithout m anip ula­
tio n o f hauling  charges, so  as to  d isto rt, 
and  impinge upon the effectiveness of, 
the minimum p rice provisions o f the 
order, p articularly  in the case o f rela ­
tively long hauls o f bulk tank milk.

Vario us maneuvers are und ertaken fo r 
acco m plishm ent o f these o bjectives. 
A mong tho se specifically  repo rted  are 
the fo llo w ing:

1. A hand ler o p erating  a pool d istrib ­
uting p lant d irected  his tank truck

driv er to  stop  at a nonpool p lant to  have 
the m ilk “ checked  in ”  at the nonpool 
p lant as if  there received  and  then to  
pro ceed  to  the pool p lant fo r actual de­
livery and  use. O b ject w as to  exclude 
fro m  the pool, milk d istributed  on ro utes 
outside the m arketing  area.

2. A hand ler d irected  one o f his bulk 
tanks to  “ by -p ass”  his pool p lant and  
go d irectly  to  a nonpool d istributing  
p lant fo r fluid  use outside the m arketing  
area. O b ject w as to  exclude such m ilk 
fro m  the pool.

3. A hand ler o perating a nonpool d is­
tributing  p lant w ith only a sm all p ro ­
p o rtio n o f his fluid  sales inside the m ar­
keting  area d irected  his tank truck 
driver to  have the m ilk “ checked  in” at 
a pool p lant as if  there received , and  
then to  proceed  to  his nonpool p lant fo r 
actual delivery and  use. O b ject w as to  
includ e in  the pool, milk d istributed  fo r 
fluid use inside the m arketing  area.

4. The o p erato r o f a nonpool d istrib ­
uting  p lant d irected  his tank truck 
driver to  “ by -p ass” his nonpool p lant 
head quarters and  to  proceed  d irectly  
fro m  farm s to  a pool m anufacturing  
p lant. O bject w as to  include in the pool

■ the surplus m ilk asso ciated  w ith his un ­
regulated  fluid  operations.

5. H and lers o perating  d istributing  
p lants in the M etro p o litan d istrict (1-10 
m ile zone) bro ught in bulk tank m ilk 
d irect fro m  farm s. One hand ler d i­
rected  his tank truck driver to  “ check 
in”  at a co untry  p lant to  have the milk 
reco rded  as if  there received  and  then 
to  pro ceed  to  the city  p lant fo r actual 
delivery and  use. A no ther hand ler did 
no t employ the “ check in ”  p ractice but 
requested  the farm ers to  autho rize 
transp o rtatio n charges substantially  ex ­
ceed ing the co st o f transp o rtatio n. O b ­
jec t in bo th instances w as to  avoid p ay ­
m ent fo r m ilk at minimum ord er prices 
applicable at a 1-10 mile zone p lant.

6. A hand ler o perating  a pool p lant 
fro m  w hich m ilk is d istributed  bo th in ­
side and  outside the m arketing  area ob ­
tained  a po rtio n o f his supply fro m  a 
nonpool p lant and  discovered, after re ­
ceiv ing w hat w as intend ed  to  be nonpool 
milk fro m  the nonpool p lant, th at the 
milk, in fact, w as moved by tank truck 
d irect fro m  farm s to  his own pool p lant. 
In  this instance the o b ject w as d efeated  
inad vertently .

7. A hand ler o perating  a pool receiv ­
ing  p lant transferred  a p o rtio n o f the 
milk fro m  farm  pickup tank trucks to  
a larger o v er-the-ro ad  tanker at a po int 
some d istance fro m  his pool p lant w ith 
such m ilk moved to  a fluid d istributing  
p lant outside the m arketing  area. A 
po rtio n o f the m ilk fro m  farm  pickup 
trucks no t thus transferred  moved in ­
stead  to  the hand ler’s pool p lant. Such 
quantities w ere repo rted  as received  
fro m  an arb itrarily  selected  po rtio n o f 
the producers fro m  w hom milk w as re ­
ceived in the tank truck since it w as no t 
possible, because the milk o f several p ro ­
ducers w as co mmingled  in the tank 
truck, actually  to  id entify  the producers 
o f th at p o rtio n o f the truck lo ad  no t 
transferred  to  the o v er-the-ro ad  tanker.

8. A hand ler . o p erating  bulk tank 
ro utes unloaded  a given truck lo ad  o f 
m ilk at each o f three d ifferent plants.-

This type o f p ractice m ay o r m ay no t be 
designed to  achieve any  p articular ob ­
jectiv e o f the hand ler o ther than  effectu ­
atio n o f a lo g ical and  realistic method  
o f operatio n. It does, however, raise 
obvious questions in the ap p licatio n o f 
p resent o rd er provisions, p articularly  as 
to  the app licable lo catio n d ifferential 
bo th in  co nnectio n w ith the hand ler’s 
pool o bligatio n and  in p aym ent o f pro ­
ducers and  as to  who is to  be regarded  as 
the responsible hand ler, o r hand lers.

These enum erated  p ractices are illus­
trativ e o f the inherent flexibility  o f bulk 
tank m ilk hand ling  w hich d istinguished  
it fro m  can m ilk and  d em o nstrate the 
need fo r o rder am end m ent as herein p ro ­
vided. W here some hand lers are in a 
po sitio n to  move m ilk, after receiv ing it 
fro m  farm ers, so as to  significantly  in ­
fluence the minimum p rice required  to  
be paid fo r such m ilk, a question is raised  
as to  w hether the o rd er is effectuating  
as effectively  as po ssible its purposes o f 
establishing  prices w hich are unifo rm  as 
to  all hand lers and  o f insuring an equita­
ble d istributio n o f returns to  producers.

Issue No. 1. The o rd er should be 
amended  to  provide fo r (1) the estab ­
lishm ent o f bulk tank “ units”  in w hich 
all bulk tank m ilk received  fro m  farm ers 
w ill be included , (2) the d esignatio n o f 
each such unit as either a pool o r no n ­
pool unit, and  (3) the circum stances and  
co nd itio ns under w hich the pool status o f 
a unit m ay be changed , and  under w hich 
m ilk m ay be shifted  among, removed 
fro m , o r added to , established  units.

A mendment o f the o rd er to  provide fo r 
regulating  bulk tank milk by units de­
fined  o ther than  in term s o f m ilk w hich 
is received  fro m  farm ers at a p articular 
p lant is designed to  reco gnize tho se v ari­
ous d ifferences (above set fo rth ) in the 
hand ling  o f bulk tank m ilk, compared  
w ith m ilk delivered in cans, w hich result 
in the substantially  g reater degree o f 
flexibility  w hich characterizes bulk tank 
m ilk and  d istinguishes it fro m  can milk, 
such am end m ent also , o f course, is d e­
signed  to  provide a m o re effectiv e and  
equitable m eans o f id entify ing  th at milk 
w hich is to  be pooled and  to  facilitate 
and  im plem ent the pricing  o f bulk tank 
m ilk as herein set fo rth.

Such a unit fo r repo rting and  acco unt­
ing  purposes under the o rd er should in ­
clude the m ilk received  by bulk tank 
truck fro m  one o r m o re farm s w hich the 
hand ler receiv ing  the m ilk elects, sub ­
je c t to  specified  lim itatio ns, to  include in 
the unit. It should be required , however, 
th at all bulk tank m ilk received  fro m  
farm ers by the hand ler be included  in  a 
unit (either pool o r nonpo ol) established  
by the hand ler if  the m ilk m ay reaso n ­
ably  be considered  to  have any relatio n ­
ship  to , o r asso ciatio n w ith, the m arket. 
A cco rd ingly, all bulk tank m ilk received  
at a pool p lant o r a p lant d istributing  
m ilk in the m arketing  area o r hand led  in 
a tank truck to gether w ith pool m ilk 
should  be included  in  an established  
(either pool o r nonpool) unit.

As m uch freedom as possible should be 
accord ed  th e hand ler in  the establish ­
m ent o f units to  best fit his p attern o r 
system  o f operatio n. The farm s in ­
cluded in  a single unit need no t be 
restricted  o r lim ited  in term s o f requir-
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ing  p hysical hand ling  in  the sam e tank 
truck o r p lant. T h at is, the m ilk in  a 
given tank truck m ay be included  in  tw o 
o r mo re units and  a given unit m ay in ­
clude all o r a p o rtio n o f the m ilk in  two 
o r more tank trucks. Sim ilarly , the m ilk 
in a given unit may be moved in its en ­
tirety  to  d ifferent p lants o n d ifferent 
days o r a p o rtio n to  one p lant and  a po r­
tio n to  ano ther p lant on the sam e day. 
The p rincip al requirem ent as to  the m ilk 
w hich m ay be included  in  a single unit 
should be th at there be a single p lace o r 
head quarters w here the basic reco rd s o f 
the receip ts and  bu tterfat test o f milk 
fro m  each farm  are m aintained  to gether 
w ith reco rd s show ing the p lant o r p lants 
to  w hich such m ilk is moved. This is 
essential to  p erm it the necessary  verifi­
catio n o f receip ts and  utilizatio n o f m ilk 
by units as reported  by hand lers. A t the 
sam e time, this type o f stand ard  w ill 
p erm it and  fac ilitate the establishm ent 
o f bulk tank units better ad apted  to  the 
w ay bulk tank m ilk is hand led .

Each bulk tank unit also  should  be 
designated  by a nam e ind icating  as p re ­
cisely  as p racticable the geographic lo ca­
tio n o f the farm s included  in the unit. 
Names such as “ O range County Unit”  
and  “ Middletow n Unit”  are visualized. 
Use o f such names is prim arily  fo r id en­
tificatio n o f units and  p articularly  as a 
m eans o f d istinguishing among tw o o r 
m o re units o perated  by the sam e han ­
d ler. The sam e geo graphic nam e could 
be used by two o r more hand lers, but if  
a given hand ler has m o re than one unit 
in  the same area, a fu rther refinem ent 
in nam e m ight be necessary  such as 
“Delaw are County Unit No. 1”  and  
“Delaw are County Unit No. 2” .

It is essential, o f course, to  provide ap ­
p ro p riate stand ard s pursuant to  w hich 
m ilk in bulk tank units is to  qualify  as 
pool milk. The stand ard s fo r pooling 
bulk tank units sho uld  p arallel tho se fo r 
pool p lants inso far as p racticable. A c­
co rd ingly , the requirem ents fo r pool 
units (as fo r pool p lants) should depend 
in some degree upon w hether the unit 
includes milk fro m  farm s lo cated  w ithin 
o r outside o f the area no rm ally  and  
histo rically  supplying the m arketing  
area. Such area (hereinafter called  
“ regular supply area” ) presently  is d e­
fined  in the o rd er (§ 927.25(b )) and  
sho uld  be recognized  in  the ap p licatio n 
o f pool unit requirem ents excep t that, 
fo r pool unit purposes, a slightly  ex ­
panded  area should  be recognized  be ­
cause o f its ap p licatio n in  term s o f farm , 
rather than p lant, lo catio ns. Thus, fo r 
purposes o f applying pool unit require­
m ents, it w ill be necessary to  require that 
a single bulk tank unit includ e only 
farm s w hich either are all lo cated  in ­
side the regular supply area o r all lo cated  
outside such area.

Bulk tank m ilk should be pooled, o f 
course, only  if  it is hand led  and  used 
p rim arily  fo r serv icing the m arketing  
area. In  line w ith this princip le, a bulk 
tank unit w hich is to  be pooled should  
includ e m ilk only fro m  farm s fully  ap ­
proved by  a m arketing  area health au ­
tho rity  as a so urce o f m ilk fo r fluid use 
in  the m arketing  area and  fro m  w hich, 
at the tim e o f its inclusio n in, o r add i­

tio n to , a pool bulk tank unit, such milk 
is being received  at a pool p lant.

Poo l bulk tank units comprised  o f 
farm s lo cated  in the regular supply area 
should  be sub ject to  the sam e o perating 
requirem ents (set fo rth in 5 927.26) as 
pool p lants sim ilarly  lo cated .

Bulk tank units comprised  o f farm s 
lo cated  outside the regular supply area 
should  be pooled in each o f the m o nths 
o f Ju ly  thro ugh M arch if  at least 25 p er­
cent o f the m ilk in the unit is delivered  
to  pool p lants, and  in the m o nths o f 
A pril, M ay and  Ju ne only if  during the 
preced ing O cto ber-D ecem ber period no t 
less than  60 p ercent o f the m ilk received  
by the hand ler fro m  farm s comprising 
the unit w as delivered  to  a pool p lant. 
These requirem ents are co m p arable to  
tho se presently  applicable to  pool p lants 
sim ilarly  lo cated  and  are necessary  as 
one m eans o f measuring asso ciatio n w ith 
the m arket.

The requirem ents fo r poo ling bulk 
tank milk should be sufficiently  flexible 
to  perm it appro p riate ad justm ent in  the 
supply o f pool m ilk in line w ith m arket 
requirem ents on a year-ro und  basis. 
However, hand lers should no t be free to  
sh ift milk in  and  out o f the pool at 
w ill seasonally  o r o therw ise at frequent 
interv als on an opportunity  basis. A c­
cord ingly, o rd er provisions have been 
draw n to  p erm it a hand ler to  m ake a 
farm , fro m  w hich he is receiv ing  pool 
milk in cans, a p art o f a pool bulk tank 
unit at any tim e. A hand ler also  is p er­
m itted  to  add o ther farm s to  a pool unit 
at any tim e excep t fo r necessary  lim ita­
tio ns w hich recognize and  are co nse­
quences o f, actio n previously taken by 
the hand ler causing m ilk to  sh ift fro m  
pool to  nonpool status.

M ore sp ecifically , a hand ler m ay shift 
a farm  fro m  a pool bulk tank unit to  
nonpo ol status o n the first o f any m o nth. 
A fter hav ing  caused  such a sh ift in 
status, how ever, the hand ler is no t p er­
m itted  to  resume poo ling the m ilk fro m  
th at p articular farm  until after a co m ­
p lete A pril, M ay, Ju ne period  has 
elapsed. Moreover, if  a hand ler causes 
bulk tank m ilk (either by farm s or entire 
poo l units) to  become nonpool in the 
m o nths o f Ju ly  thro ugh November, he 
is no t perm itted  to  add  any farm  to  any 
o f his pool units until the first o f the 
fo llow ing Ju ly  o ther than  a farm  fro m  
w hich he has received  m ilk in  cans at 
a pool p lant fo r at least 30 days im med i­
ately  preceding.

These provisions do no t restrict the 
freed o m  w ith w hich hand lers m ay add 
new  farm s to  pool bulk tank units ex ­
cep t as a result o f prio r actio n by the 
hand ler in  causing m ilk to  become no n ­
pool. N either do these provisions p re ­
v ent any hand ler fro m  receiv ing the 
m ilk o f any farm er. The lim itatio ns are 
in  term s o f m ilk w hich m ay no t be 
pooled. Sim ilarly , these provisions do 
no t lim it the opportunity  o f a pro d ucer 
to  sh ift his m ilk fro m  one hand ler to  
ano ther o r to  have his m ilk pooled un ­
less he cho o ses to  deliver his m ilk to  a 
hand ler w ho has become inelig ible to  
poo l the m ilk o f ad d itio nal producers. 
A  hand ler is no t precluded  fro m  taking  
back and  pooling the m ilk o f a p ro ­

d ucer w ho shifts to  ano ther hand ler un­
less the sh ift is fro m  pool to  nonpool 
status and  und er an arrangem ent in ­
vo lving p articip atio n o f the hand ler 
fro m  w hom the m ilk w as shifted . It is 
no t feasible, however, to  attem p t to  rec ­
ognize prio r asso ciatio n o f a hand ler w ith 
a p articular farm  w ithout some lim it as 
to  tim e. Consequently, the restrictio n 
on the freedom o f a hand ler to  add  new 
farm s to  pool units should apply also  
to  farm s lo st prio r to  Ju ly  1 preceding.

Since the restrictio ns on ad d itio n of 
farm s to  pool units are triggered  by 
actio n o f the hand ler causing m ilk to  
become nonpool, it is im p o rtant th at 
actio ns w hich are to  be so  construed  
are clearly  defined. They  are as fo l­
low s: (1) N otice by the hand ler filed 
w ith the m arket ad m inistrato r th at he 
desires to  term inate the pool status of 
an established  pool bu-lk tank unit. (2) 
no tice by the hand ler filed w ith the m ar­
ket ad m inistrato r o f the transfer o f a 
farm  fro m  a pool unit to  a nonpool unit,
(3) o peratio n o f a pool unit so as to  
result in cancellatio n o f pool status fo r 
failure to  m eet the o perating require­
m ents o f § 927.26, and  (4) arrangem ents 
in co llabo ratio n w ith o ther hand lers. 
This latter actio n m eans th at a hand ler 
w ho p articip ates in an arrangem ent fo r 
shifting  farm s fro m  a pool unit to  an ­
o ther hand ler as nonpo ol m ilk w ill be 
in the sam e po sitio n as if  he had  trans­
ferred  the farm s to  one o f his own no n­
pool units. Moreover, to  prevent 
circum ventio n o f the purposes o f the 
provision, the hand ler to  w hom the milk 
o f pool farm s is transferred  and  han ­
dled as nonpool milk, o r an affiliate of 
either the transfero r hand ler o r the 
hand ler receiv ing the m ilk as nonpool 
milk, w ill be precluded  fro m  later poo l­
ing  the milk o f such farm s until after 
a complete A p fil-M ay -June period has 
elapsed. W hen such an arrangem ent is 
found  by the m arket ad m inistrato r, he 
w ill no tify  the hand lers involved o f such 
find ing, fo llow ing w hich the hand lers 
w ill have oppo rtunity  o f proving th at the 
m arket ad m inistrato r’s find ing is no t 
co rrect. If  such pro o f is presented  the 
m arket ad m inistrato r’s find ing w ill be 
rescinded . A lso, to  m inimize contro versy  
and  to  p erm it ad justm ents fo r inad ­
v ertent erro rs, the hand ler w ill be p er­
m itted  to  elect at a later d ate to  have 
the m ilk considered  as no t having been 
shifted  to  nonpo ol status and  thus be 
relieved  o f restrictio ns resulting  fro m  
having caused  m ilk to  become nonpool.

Bulk tank units d eclared  by the han ­
d ler to  be nonpool units should be reco g ­
nized and  treated  under the o rd er as 
nonpool only if  they  are so o perated  that 
they  do no t become substantially  in ­
vo lved in hand ling  Class I-A  milk. A 
d eclared  nonpo ol bulk tank unit w ill 
auto m atically  become a pool bulk tank 
u nit in  any  m o nth in w hich the p ercent­
age o f m ilk classified  in  Class I-A  is 
equivalent to  th at w hich would auto ­
m atically  m ake a p lant th at is o therw ise 
nonpo ol become a tem p o rary  pool p lant. 
H ere again, th is provision p arallels 
existing  pro visions w ith resp ect to  pool 
p lants.

It  is necessary, o f course, fo r effective 
ad m inistratio n o f  the o rd er to  make pro -
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vision requiring  tim ely  rep o rting  by 
hand lers o f the establishm ent o f bulk 
tanks units and  o f changes in such units 
in essentially  the sam e fashio n as fo r 
p lant operations. However, it is reaso n ­
able to  exp ect jsome^inadvertent rep o rt­
ing  erro rs relating  to  bulk tank units 
pending tim e fo r becoming fam iliar w ith 
new provisions. A cco rd ingly, pro vision 
is mad e th at w here a hand ler has failed  
to  rep o rt all bulk tank m ilk as a p art 
o f either a pool or nonpool unit, o r w here 
erro rs in repo rting  are ap p arent, the 
m arket ad m inistrato r w ill tentativ ely  
assign bulk tank producers to  units and  
so no tify  the hand ler who w ill then have 
10 days in w hich to  co rrect the tentativ e 
assignm ent. If  no t so co rrected , the 
m arket ad m inistrato r’s tentativ e assign ­
m ent w ill become final.

Pro visions also  are made fo r public 
anno uncem ent by the m arket ad m inis­
trato r o f the nam es o f hand lers o p erat­
ing pool bulk tank units, to gether w ith 
the nam e o f each such unit and  the lo ca­
tio n o f the head quarters. Pro m p t an ­
no uncem ent should be made w hen the 
status o f a unit is changed  fro m  pool 
to  nonpool and  w hen pool units are es­
tablished  o r shifted  fro m  nonpool to  
pool status. Such anno uncem ents are 
p rim arily  fo r the purpose o f m aking 
info rm atio n available to  hand lers pur­
chasing  m ilk fro m  o perato rs o f bulk 
tank units;. In  this co nnectio n, and  since 
minimum ord er prices are required  to  
be paid  to  a cooperative asso ciatio n op ­
erating  a pool bulk tank unit, provisions 
are made fo r impo sing on such co o pera­
tive asso ciatio n any co m p ensato ry  pay ­
m ent o bligatio n resulting  fro m  its sale 
o f nonpo ol bulk tank m ilk to  ano ther 
hand ler. Pro m p t anno uncem ent also  
should  be mad e by the m arket ad m inis­
trato r o f the nam es o f hand lers who 
have become ineligible to  add farm s to  
pool bulk tank units. Such info rm atio n 
is m aterial to  the d ecisions o f producers 
regard ing  delivery o f m ilk to  hand lers 
in  this category.

A t the p resent tim e a p lant o ther 
than  a designated  regular pool p lant 
becomes a tem p o rary  pool p lant on the 
basis o f the percentage o f m ilk received  
at the p lant, bo th in cans and  in bulk 
tank d irect fro m  farm s, w hich is classi­
fied in Class I-A . In  o rd er to  avoid 
chang ing  the substance o f these require­
m ents, it is necessary  to  revise the lan ­
guage o f the tem po rary pool p lant p ro ­
visions (§ 927.29) so  th at the required  
classificatio n p ercentages w ill co ntinue 
to  apply to  the combined  volume o f can 
m ilk and  bulk tank unit m ilk received  at 
the p lant. To  provide equity  betw een 
d istributing  p lants receiv ing m ilk fro m  
pool bulk tank units and  tho se receiv ing 
milk fro m  pool p lants, hand lers w ho de­
sire a nond esignated  p lant to  rem ain 
nonpool should be perm itted  to  allo cate 
Class I-A  m ilk to  pool bulk tank unit 
m ilk and  thus reduce the Class I-A  p er­
centage o f the balance o f the m ilk in 
the p lant to  a p o int w here the p lant 
would no t be required  to  be pooled, ju st 
as they  are now  perm itted  to  allo cate 
Class I-A  milk to  receip ts fro m  pool 
p lants.

The acco unting  and  assignm ent pro ­
visions o f the o rder have been revised in

num erous p laces fo r the purpose o f re ­
quiring milk fro m  pool bulk tank units 
to  be acco unted  fo r and  assigned  in  the 
sam e m anner as m ilk fro m  pool p lants. 
One change in assignm ent, how ever, has 
been made fo r the purpose o f reducing 
the chance th at pool bulk tank unit m ilk 
w ill carry  the burd en o f the surplus as­
so ciated  w ith a hand ler’s nonpool d is­
tributio n outside the m arketing  area. 
This change requires the prio r assign ­
m ent o f pool bulk tank m ilk to  Class I- B  
rather than  a pro  rata assignm ent o f 
pool and  nonpool milk to  Class I- B  and  
Class III as is presently  the case.

Since provision is mad e herein fo r 
the ap p licatio n o f acco unting  and  as­
signm ent provisions o f the o rder to  m ilk 
in  pool bulk tank units in substantially  
the sam e m anner as to  m ilk in pool 
p lants, it is recognize^ th at provisions 
o f this o rd er and  tho se o f o ther orders 
w ill need to  be co o rd inated  further to  
avoid the possibility  o f regulatio n under 
more than  one order.

Issue No. 2. The person w ho o per­
ates, o r is responsible fo r o perating, the 
bulk tank truck o r trucks in w hich milk 
is received  at the farm  is the person who 
should be recognized  as the hand ler and  
held  responsible fo r establishing  pool 
bulk tank units, and  fo r rep o rting , ac ­
co unting, poo ling and  paying producers 
fo r such milk. Effectuatio n o f this 
princip le requires th at pro vision be 
made fo r establishm ent o f pool bulk tank 
units by the fo llow ing persons and  fo r 
regulatio n o f such persons as hand lers 
und er the o rd er: (1) The o perato rs o f 
pool p lants; and  (2) cooperative asso ci­
atio ns w hich do no t operate p lants but 
w hich receives milk fro m  farm s in a tank 
truck and  deliver m ilk to  pool p lants of 
o ther hand lers. These are the perso ns 
w ho at the p resent tim e are hand ling  
bulk tank m ilk fo r the New York-N ew  
Jersey  m arketing  area. In  add ition, as 
is now the case w ith resp ect to  m ilk o f 
members received  at a pool p lant o f an ­
o ther hand ler, a cooperative asso ciatio n 
w hich does no t o p erate the bulk tank 
ro utes m ay elect to  rep o rt and  co llect fo r 
m ilk o f its members in  a pool bulk tank 
unit operated  , by ano ther hand ler.

Issue No. 3. It is concluded  th at (1) 
the price at w hich bulk tank m ilk is ac ­
co unted  fo r to  the pool should be the 
m inim um  class price ad justed  fo r lo ca­
tio n o f the farm  (m ilk house) at w hich 
the milk is transferred  fro m  the farm  
tank to  a tank truck; (2) paym ents by 
hand lers d irectly  to  ind iv idual producers 
should be ad justed  to  reflect all lo catio n 
d ifferentials (transp o rtatio n, nearby and  
d irect delivery) based  on lo catio n o f 
farm s w here, bulk tank milk is received  
by the hand lers and  sho uld  be subject 
to  any tank truck service charge sp ecif ­
ically  authorized  by the pro ducer but 
no t in excess o f 20 cents per hund red ­
w eight; and  (3) paym ent required  by 
hand lers to  be m ad e to  a co operative 
w hich is the responsible hand ler and  op ­
erates the bulk tank ro ute should be at 
the price reflecting  transp o rtatio n and  
d irect delivery d ifferentials applicable at 
the hand ler’s p lant w here the m ilk is 
delivered  by  such cooperative. W here 
the cooperative m erely  elects to  repo rt 
and  co llect but does no t o perate the bulk

tank route, p aym ent by the hand ler to  
the cooperative should be at the price 
reflecting  transp o rtatio n and  d irect d e­
livery d ifferentials app licable acco rd ing 
to  lo catio n o f the farm s.

It has been previously found  herein 
th at delivery o f bulk tank m ilk takes 
p lace at the farm  and  th at co ntro l o f the 
m ilk passes to  the hand ler at the farm . 
The farm  is the p lace w here bulk tank 
m ilk is acquired  by the hand ler fo r m ar­
keting. Once so acquired , the p lant or 
p lants to  w hich the m ilk m ay be de­
livered  depends upon d ecisions o f the 
hand ler rather than the pro ducer. Un ­
der such circum stances, the hand ler’s 
decision as to  the p lant o r p lants to  
w hich bulk tank m ilk m ay be delivered 
after receip t by him  at the farm  is no t 
a facto r approp riately  to  be reflected  in 
the minimum producer price.

W ith bulk tank hand ling, a p articular 
farm  is no  lo nger asso ciated  w ith a p ar­
ticu lar p lant, at least no t to  the sam e 
degree as w ith delivery in cans. A c­
cord ingly, ad justm ent o f producer prices 
fo r bulk tank m ilk based  on p lant lo ­
catio ns does no t reflect farm  lo catio ns 
to  the sam e degree as fo r m ilk delivered  
in cans. Pricing  bulk tank m ilk at the 
farm s perm its establishm ent o f class 
prices and  ad justm ents pro perly reflect­
ing  the lo catio n value o f the milk re ­
gard less o f the num ber and  lo catio n of 
p lants to  w hich the milk may be de­
livered by the hand ler.

The pricing  o f bulk tank m ilk f.o .b. 
farm  elim inates the incentive fo r h an ­
d lers to  attem p t to  m ake it appear th at 
the p lant o f receip t is o ther than  the 
p lant w here the milk is actually  received  
and  hand led. It also  elim inates incen ­
tives fo r receiv ing m ilk at a p lant at 
w hich a low er price applies even tho ugh 
delivery to  some o ther p lant would be 
d ictated  on the basis o f overall o p erat­
ing  efficiency. W here the producer 
price depends upon the p lant o r p lants 
to  w hich the hand ler chooses to  move 
the m ilk, the producer has only  a sp ecu ­
lativ e no tio n o f w hat his p rice is going 
to  be. Moreover, it is impossible to  de­
term ine the p lant o f actual delivery in 
instances w here a tank trucklo ad  o f milk 
is delivered to  more than  one p lant. 
Such instances require ap p licatio n o f 
so me arb itrary  rule fo r d eterm ining the 
po int of* pricing, such as the first p lant 
o f delivery, the p lant receiv ing the 
largest volume or the p lant in the near­
est ' zone. Such an arb itrary  selectio n 
fo r p ricing  purposes produces unreal­
istic results, o bstructs o perating  eco n ­
omies and  leads to  unnecessary  ad m in ­
istrativ e pro blems and  co m plicatio ns. 
Even w here sp lit loads are no t involved 
but w here delivery is to  more than  one 
p lant in  the sam e m o nth, the co m pli­
cated  and  und esirable procedure o f ac ­
co unting  fo r the m ilk and  paym ent o f 
producers at m o re than one price would 
be required .

A p rim ary  pro blem asso ciated  w ith 
f.o .b. farm  pricing  is the d eterm inatio n 
o f lo catio n d ifferentials fo r farm s. The 
New York-N ew  Jersey  supply area covers 
a large territo ry . Plant lo catio n d iffer­
entials previously have been established  
by 10-m ile zones thro ugho ut the supply 
area. A co nsid erable volume o f m ilk is
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received  in  nearly  all o f these zones. 
M inim um pro d ucer unifo rm  prices vary 
w ithin a range o f fro m  49 cents over to  
24 cents und er the anno unced  price fo r 
the 201-210 mile zone.

Plant zones are based  o n the sho rtest 
highw ay m ileage d istance fro m  the p lant 
to  the nearest o f a specified list o f basing 
po ints. It would be ad m inistratively  
im po ssible to  zone each ind iv idual farm  
by exactly  the sam e method . A pproxi­
m ately  the sam e results would be 
achieved  by zoning farm s by the method  
p resently  prescribed  in  the o rd er fo r 
farm s in  the nearby  d ifferential area, 
th at is, by zoning each tow nship  by the 
sam e metho d  used fo r zoning p lants and  
assigning th at zone to  each farm  in the 
tow nship . This latter method , there ­
fo re, sho uld  be used in zoning farm s fo r 
this purpose. In  Delaw are and  M ary ­
land , w here there are no  tow nships and  
w here m ilk is received  fro m  only a rela ­
tively  few  producers, zones should  be 
established  by  co unties rather than  
tow nships.

Excep t fo r the nearby  d ifferential, lo ­
catio n d ifferentials in the New York-N ew  
Jersey  o rd er depend so lely upon the lo ­
catio n at w hich m ilk is received  by the 
hand ler fro m  the producer. They  are 
no t, and  should no t be, affected  by  the 
type o f o p eratio n co nducted  at that lo ­
catio n. Und er p resent o rd er provisions, 
m ilk is deemed to  be received  fro m  the 
pro d ucer at a p lant. However, it has 
been concluded  herein th at the o rd er 
should be amended  to  reco gnize th at bulk 
tank m ilk is received  by the hand ler at 
the farm .

Lo catio n d ifferentials should  co ntinue 
to  be applied at the p o int w here m ilk is 
received  fro m  producers. In  o rd er th at 
this m ay be done and  at the sam e tim e 
reco gnize th at the farm  is the p o int at 
w hich bulk tank m ilk is received , the lo ­
catio n d ifferentials (id entified  in  the 
o rd er as transp o rtatio n and  d irect de­
livery d ifferentials) app licable at the 
farm  fo r bulk tank m ilk should be the 
sam e d ifferentials, and  at the zone rates, 
as tho se applicable to  m ilk received  in 
cans at a p lant in the sam e zone.

The pricing  o f bulk tank m ilk f.o .b. 
farm  w as opposed by one pro d ucer group 
on the basis th at this metho d  would 
elim inate the o pportunity  o f the. farm er 
to  o btain a higher p rice by delivering his 
m ilk to  a p o int w here a hig her price 
applies because o f lo catio n d ifferentials. 
The basis fo r th is view appears to  be 
largely  illusory in th at higher minimum 
prices w hich are o btainable only  w hen 
they  invo lve ad d itio nal expense by the 
pro ducer do no t necessarily  m ean hig her 
net prices. M oreover, since the prices 
established  by the o rd er are minim ums, 
the pro ducer still has the opportunity  to  
sell his milk to  the hand ler w ho w ill pay 
him  the highest price at his farm . In  
ad d itio n, und er the o rd er am end m ents 
herein provided, the opportunity  exists 
fo r producers, thro ugh their cooperative 
asso ciatio ns, to  attem p t to  improve their 
p rice by delivering the m ilk to  a hand ler 
at the hand ler’s p lant. Pro v ision is 
m ad e th at a cooperative hand ler w hich 
operates a bulk tank unit and  delivers 
the m ilk to  ano ther hand ler’s p lant shall 
be paid  no t less than  the m inim um  p ro -
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d ucer price at th at p lant. The cooper­
ativ e incurs the expense o f transp o rta­
tio n and  m ust acco unt to  the pool fo r 
the m ilk at class prices reflecting  the lo ­
catio n o f its pro ducers’ farm s. Any, net 
m arg in fo r the co o perative fro m  such 
o p eratio n w ill thus be available to  p ro ­
vide higher returns to  m embers o f the 
asso ciatio n.

O ther pro po sals w ere made th at lo ca­
tio n d ifferentials would depend upon the 
lo catio n o f the p lant nearest the m etro ­
p o litan area w hen delivery is to  more 
than one p lant in  the sam e m o nth, and  
th at the d irect delivery d ifferential ap ­
p licable to  a farm er’s p rice depend upon 
the p lant w here the hand ler delivered the 
m ilk instead  o f the p o int w here the p ro ­
d ucer delivered  the m ilk to  the hand ler. 
Still ano ther pro posal w as th at cooper­
ative asso ciatio ns o f pro ducers be p er­
m itted  to  choose a p o int w ithin the range 
o f farm  lo catio ns at w hich their price 
would be determ ined . A ll o f these pro ­
posals are inco nsistent w ith the co n ­
clusion, supported by find ings herein, 
th at the price should  be established  at 
the p o int w here the pro d ucer delivers the 
m ilk to  the hand ler.' Such proposals, 
therefo re, sho uld  no t be adopted.

A ny bulk tank unit m ay includ e milk 
fro m  farm s lo cated  in m o re than  one 
zone. In  reco gnitio n o f th is fact, and  
to  avo id the necessity  o f allo cating  c las­
sificatio n to  m ilk received  fro m  each 
zone, the metho d  o f applying trans­
p o rtatio n d ifferentials in acco unting  fo r 
bulk tank m ilk should be modified by use 
o f a w eighted  average transp o rtatio n 
d ifferential fo r each classificatio n in 
each unit and  in  d eterm ining the han ­
d ler’s net pool o bligatio n fo r the unit. 
The effectuating  am end m ents provide 
fo r co m p utatio n and  use o f such w eighted  
average. The am end m ents also  provide 
a revised  m etho d  o f calculating  the 
butter-cheese ad justm ent so  th at the 
sam e lim itatio n as to  rate beyond the 
325-m ile zone p resently  app licable to  
p lants also  w ill apply to  bulk tank m ilk.

Und er the trad itio nal metho d  o f p ric ­
ing  m ilk the hand ler pays a price f.o .b. 
his p lant. The co st o f transp o rting  m ilk 
fro m  th at p o int to  a custo m er o f the 
hand ler is borne by the hand ler and  is a 
m atter o f no  co ncern to  the ind iv idual 
producer. However, the basic p lant price 
has varied  among p lants reflecting  their 
lo catio n in relatio n to  the p rim ary  m ar­
ket. The pro d ucer has been responsible 
fo r getting  his m ilk to  the p lant. He has 
been free to  bargain fo r transp o rtatio n 
fro m  farm  to  p lant. So m e farm s poorly 
lo cated  w ith resp ect to  type o f ro ad s, 
d istance to  improved  highw ays and  d is­
tance fro m  a p lant pay w hat is necessary  
to  have their m ilk hauled  to  a p lant. 
Farm  to  p lant hauling  charges in New 
Yo rk State  average nearly  20 cents per 
hundredw eight.

So m e o f the propo sals considered  at 
the hearing  w ere fo r f.o .b. farm  pricing  
o f m ilk w ith no  ded uction fo r hauling  
fro m  farm  to  first p lant. One reaso n 
advanced  in justificatio n o f these p ro ­
posals w as th at hand lers currently  are 
paying premiums fo r bulk tank m ilk 
either in cash o r by  no t charg ing  fo r 
transp o rtatio n, o r bo th. Cash premiums 
repo rted  being paid  to  bulk tank produc­

ers ranged  fro m  5 to  25 Cents p er hun ­
dredw eight to gether w ith either no 
charge fo r hauling  o r a hauling  charge 
o f less than  the am o unt o f the cash 
premium. O ther reaso ns advanced  in 
support o f these propo sals w ere th at po ­
tential sav ings in p lant o perating  co sts 
would furnish the money to  o ffset tran s ­
p o rtatio n co sts; and  th at the use o f bulk 
tanks increases the pro d ucer’s co sts. 
O ther p arties proposed th at m ilk be 
basically  priced  f.o .b. farm  but th at de­
ductions fo r co st o f transp o rtatio n be 
perm itted . Reaso ns advanced  in ju sti ­
ficatio n o f this pro posal are that 
hand lers’ p lant co sts are no t á facto r 
affecting  the value o f m ilk fro m  a p ar­
ticu lar farm ; th at increased  co sts to  
producers do no t m ean increased  value 
to  hand lers; th at premiums paid  to  pro ­
ducers fo r bulk tank m ilk are a reflectio n 
o f facto rs o ther than  the value o f bulk 
tank m ilk, as such, includ ing such fac ­
to rs as larger volume o f m ilk p er p ro ­
ducer, co m p etitio n to  retain  o r gain vo l­
ume fo r efficient hand ling ; and  that 
there are m any farm s in the milkshed  
w here hand lers would no t go to  p ick up 
bulk tank m ilk if  they  w ere no t p er­
m itted  to  charge fo r transp o rtatio n.

D istance fro m  a farm  to  the p rin ­
cip al m arket fo r m ilk is no t the only 
lo catio n facto r affecting  the value of 
m ilk f.o .b. the farm . Cond ition o f roads, 
m iles o f poor roads, lo catio n o f milk 
house in  relatio n to  highw ays, topog ­
rap hy , and  volume o f pro d uctio n all 
have an effect on the value. It is no t ad ­
m inistrativ ely  feasible to  attem p t to  de­
term ine the effect on value o f all these 
facto rs fo r each farm  in  the milkshed. 
It would be illo g ical to  charge the ind i­
v idual pro ducer fo r co sts incurred  by the 
hand ler after he has purchased  the milk.

O n the o ther hand , a pro d ucer canno t 
deliver his m ilk at the farm  to  a tank 
truck o f a hand ler unless; the hand ler 
brings a tank truck to  his farm . A c­
co rd ingly, the producer sho uld  be p er­
m itted  to  bargain w ith the hand ler on 
the m atter o f furnishing  his farm  w ith 
tank truck service. Und er existing  and 
fo reseeable cond itions, hand lers receiv ­
ing  bulk tank m ilk should no t m ake a 
charg e w hich would reducé the farm  
p rice below  the p resent f.o .b. p lant price 
less average farm  to  p lant hauling  co sts. 
The am o unt o f the service charge, there ­
fo re, should  be lim ited  to  20 cents. The 
hand ler sho uld  be required  to  produce 
ev idence o f the results o f the bargaining  
w ith the pro d ucer in  the fo rm  o f a 
signed  autho rizatio n fro m  the producer, 
and  should  be required  to  keep the au ­
tho rizatio n current by using it no t later 
th an  at the tim e the producer is paid 
each m o nth. Such autho rizatio n also  
should  become invalid  if  no  p art o f the 
autho rized  charge is made fo r a period  of 
six m o nths.

The fac t th at producers aré perm itted  
to  bargain fo r tank truck service does 
no t m ean an end to  premiums o r “ free 
hauling .”  Tho se producers w ho have a 
d esirable and  w ell-lo cated  supply o f milk 
w ill still be in  a po sitio n to  barg ain w ith 
hand lers fo r a premium rather th an  a 
serv ice charge. The authorized  service 
charge, how ever, should co nstitute a 
m etho d  o f intro d ucing  sufficient flexi-



Wednesday, September 7, 1960 FED ERA L REGISTER 8615

bility  into  f.o .b. farm  p ricing to  enable 
all producers w ith bulk tanks to  find  and  
retain  o utlets fo r their milk. So m e de­
gree o f flexibility  in the p ricing o f bulk 
tank milk is essential in th at the p o ten ­
tial economies o f bulk assembly can be 
realized  only if  it is allow ed to  develop 
in  a natural, lo g ical and  econom ic 
fashio n.
' A propo sal w as mad e by hand lers th at 
if  the o rd er is amended  to  price bulk 
tank milk f.o .b. farm s, it also  should 
be amended  by changing  the d efinitio n 
o f Class III m ilk to  include bulk tank 
m ilk lo st because o f accid ents betw een 
the pro d ucer’s m ilk house and  the p lant 
and  bulk tank m ilk rejected  at the p lant 
because o f co ntam inatio n w ith p esti­
cides o r antibio tics. These are pro b ­
lems involved in the hand ling  o f m ilk 
after delivery o f the m ilk by the pro ­
d ucer to  the hand ler. Pro ducers should 
no t be required  by provisions o f the o rd er 
to  underw rite hand ling  losses to  a degree 
g reater than presently  provided fo r 
und er the order. If , as asserted , the 
hand ling  o f bulk tank m ilk involves ad ­
d itio nal risks to  w hich the hand ler o ther­
w ise is no t exposed, the necessary  p ro ­
tectio n ag ainst such loss should  be sought 
fro m  o ther sources.

Rulings on proposed findings and con­
clusions. Briefs and  proposed find ings 
and  conclusions w ere filed  on behalf o f 
certain interested  parties. These briefs, 
proposed find ings and  co nclusio ns and  
the ev idence in the reco rd  w ere co nsid ­
ered  in  m aking  the find ings and  co nclu ­
sions set fo rth above. To  the extent 
th at the suggested find ings and  co nclu ­
sions filed  by interested  p arties are in ­
co nsistent w ith the find ings and  co nclu ­
sions set fo rth herein, the requests to  
m ake such find ings o r reach such co n ­
clusions are denied fo r the reaso ns p re ­
viously stated  in this decision. In  ad ­
d ition, all co ntentio ns o f the p arties 
presented  fo r the reco rd  have been co n ­
sidered  and  w hether o r no t specifically  
m entio ned  herein, any suggestions, re ­
quests, briefs, inco nsistent w ith this de­
cisio n are denied.

General findings. The find ings and  
d eterm inatio ns hereinafter set fo rth are 
supplem entary and  in ad d itio n to  the 
find ings and  d eterm inatio ns previously 
mad e in co nnectio n w ith the issuance o f 
the afo resaid  o rder and  o f the previously 
issued am end m ents thereto ; and  all o f 
said  previous find ings and  d eterm ina­
tio ns are hereby ratified  and  affirmed, 
excep t inso far as such find ings and  de­
term inatio ns m ay be in co nflict w ith the 
find ings and  d eterm inatio ns set fo rth 
herein.

(a) The tentativ e m arketing  agree­
m ent and  the order, as hereby proposed 
to  be amended , and  all o f the term s and  
co nd itio ns thereo f, w ill tend  to  effectu ­
ate the declared  po licy o f the A ct;

(b) The p arity  prices o f m ilk as de­
term ined  p ursuant to  Sectio n 2 o f the 
A ct are no t reaso nable in view  o f the 
p rice o f feeds, available supplies o f feeds, 
and  o ther econom ic co nd itio ns w hich 
affect m arket supply and  demand fo r 
m ilk in  the m arketing  area, and  the 
minimum prices specified  in  the pro ­
posed m arketing  agreem ent and  the o r­
der, as hereby  proposed to  be amended,
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are such p rices as w ill reflect the afo re ­
said  facto rs, insure a sufficient quantity  
o f pure and  w holesome m ilk, and  be in 
the public interest; and

(c) The tentativ e m arketing  agree­
m ent and  the o rd er, as hereby  proposed 
to  be amended , w ill regulate the han ­
d ling o f m ilk in  the sam e m anner as, 
and  w ill be applicable only to  persons in 
the respective classes o f ind ustrial and  
co m m ercial activ ity  specified  in, a m ar­
keting  agreem ent upon w hich a hearing  
has been held .

Recommended marketing agreement 
and order amending the order. The fo l­
low ing o rd er amending the o rd er regu ­
lating  the hand ling  o f m ilk in the New 
Yo rk-N ew  Jersey  m ilk m arketing  area 
is recommended  as the d etailed  and  ap ­
p ro p riate m eans by w hich the fo rego ing 
co nclusio ns m ay be carried  out. The 
recommended  m arketing  agreem ent is 
no t included  in this decisio n because the 
regulato ry  provisions thereo f would be 
the same as those co ntained  in  the o rd er, 
as hereby  proposed to  be amend ed :

1. A mend § 927.6 by chang ing  th at 
p o rtio n thereo f preced ing the proviso  to  
read  as fo llo w s:'“ Pro d ucer”  m eans any 
d airy  farm er w hose m ilk is delivered  by 
o ther than  a tank truck d irect fro m  a 
farm  to  a pool p lant o r is delivered  to  a 
Handler at a  farm  includ ed  in a pool 
bulk tank unit o f such hand ler.

2. A mend th at p o rtio n o f § 927.7 p re ­
ced ing p aragrap h (b) to  read  as fo llow s: 
“ H and ler”  m eans (a) any person who 
engages in the hand ling  o f m ilk o r prod ­
ucts therefro m , w hich m ilk w as received  
at a pool p lant, at a farm  included  in a 
pool bulk tank unit, o r at a p lant ap ­
proved by any  health autho rity  as a 
so urce o f m ilk fo r the m arketing  area.

3. A mend § 927.7 (c) to  read  as fo l­
low s:

(c) A ny cooperative asso ciatio n w ith 
resp ect to  m ilk w hich it causes to  be 
delivered fro m  producers to  any  o ther 
hand ler fo r the acco unt o f such asso cia­
tio n and  fo r w hich such asso ciatio n 
receives payment.

4. Add a new  § 927.11 to  read  as 
fo llo w s:

§ 927.11 Farm .

“ Farm ” m eans the pro d uction fac il ­
ities and  resources supplying m ilk to  a 
m ilk house o f a d airy  farm er. The lo ca­
tio n o f the farm  shall be deemed to  be 
the sam e as the lo catio n o f the m ilk 
house, and  in  the event o f a change in 
the lo catio n o f the d airy farm er’s milk 
house, any  questio n as to  w hether milk 
received  fro m  the new  m ilk house is 
fro m  the sam e o r a d ifferent farm  shall 
be d eterm ined  by the m arket ad m inis­
trato r.

5. Add a new  § 927.12 to  read  as 
fo llo w s:

§ 927.12 Poo l bulk tank unit.

“ Poo l bulk tank u nit” m eans a bulk 
tank unit established  p ursuant to  
§ 927.24 and  w hich m eets the require­
m ents o f a pool bulk tank unit pursuant 
to  such sectio n.”

6. Change the head ing  “ Poo l Plants”  
to  “ Poo l Plants and  Bulk Tank Units”  
and  add a new  § 927.24 as fo llo w s:

§ 927.24 Bulk tank units.

A ny hand ler receiv ing m ilk at farm s 
in  a tank truck shall establish such 
farm s in  one o r m o re bulk tank units, 
each co nsisting  o f one o r m o re farm s, in 
acco rd ance w ith provisions o f this sec ­
tio n.

(a) H and lers w ho m ay establish and  
be responsible fo r pool bulk tank units 
are as fo llo w s:

( 1 )  tA hand ler w ho o perates a pool 
p lant;

(2) A cooperative hand ler w ho does 
no t o perate a p lant but w ho receives m ilk 
fro m  farm s in a tank truck and  delivers 
such m ilk to  p lants o f o ther hand lers: 
Provided, Th at such co o perative hand ler 
shall deliver at least 25 p ercent o f such 
m ilk to  a pool p lant during th e first 
m o nth in  w hich such unit is mad e a pool 
bulk tank unit.

(b) The hand ler m ay establish the 
bulk tank units in any  m anner cho sen by 
him , subject to  the fo llow ing lim itatio ns:

(1) Each bulk tank unit shall have 
a head quarters w here the basic reco rd  
o f receip ts and  bu tterfat tests o f m ilk 
fro m  each farm  are m aintained  and  
w here the d estinatio n o f each tank truck 
and  the volume o f m ilk delivered  by each 
tank truck receiv ing such m ilk is 
reco rd ed .

(2) Each bulk tank unit shall be given 
a nam e ind icating  the general geo ­
g rap hic area fro m  w hich the milk is re ­
ceived.

(3) The hand ler shall d eclare w hether 
each bulk tank unit is to  be o perated  as 
a pool bulk tank unit o r a nonpool bulk 
tank unit. Farm s fro m  w hich the m ilk 
is to  be pooled shall be established  in  a 
sep arate unit fro m  tho se w hich are no t 
to  be pooled.

(4) Farm s in  the area specified  in 
p aragrap h (e) o f this sectio n shall be in 
units sep arate fro m  farm s in  the area 
specified in  p aragrap h (f)  o f this sec ­
tio n.

(c) A hand ler m ay d eclare th at a bulk 
tank unit is to  be operated  as a pool bulk 
tank unit and  m ay  add  a farm  to  a pool 
bulk tank u nit at any  tim e excep t as set 
fo rth  in  subparagraphs (1) thro ugh (5) 
o f this paragrap h.

(1) If  the unit is a declared  nonpool 
unit or if  the farm  is a p art o f a  d e­
clared  nonpool unit o f such hand ler, the 
unit o r farm  m ay be changed  to  a  pool 
status only  beginning th e first o f a 
m o nth upon no tice to  the m arket ad ­
m inistrato r by no t later than  the 10th o f 
such m o nth.

(2) The m ilk o f such unit o r farm  
m ust be delivered  to  a pool p lant o n o r 
im m ed iately  prio r to  the d ate on w hich 
it is to  be pooled and  be under fu ll ap ­
pro val fo r fluid  use by the health autho r­
ity  o f autho rities approving such p lant.

(3) No nonpool bulk tank unit m ay 
be declared  to  be a pool bulk tank unit, 
no  new  pool bulk tank unit m ay be estab ­
lished , and  no  f&rm may be added to  a 
pool bulk tank unit in the period  o f 
Decem ber thro ugh Ju ne if  the hand ler 
caused , as specified  in p aragrap h (d ) o f 
this sectio n, any  pool bulk tank unit o r 
any  farm  o f a pool bulk tank unit to  be ­
co me nonpool in the period  o f Ju ly  
thro ugh November im m ed iately  preced ­
ing  : Provided, T h at this lim itatio n shall



8616 PROPOSED RULE M A KING

no t p revent the hand ler fro m  Includ ing 
in  a pool bulk tank u nit a farm  fro m  
w hich the hand ler received  m ilk in  cans 
at a pool p lant on each o f the 30 days 
im m ed iately  preced ing: Provided fur­
ther, Th at th is lim itatio n shall no t apply 
to  a farm  w hich w as a p art o f the h an ­
d ler’s pool bulk tank unit at some tim e 
since the preced ing Ju ly  1st and  w as no t 
subsequently caused  by the hand ler to  
become nonpool.

(4) If  the hand ler caused , p ursuant to  
p arag rap h (d ) o f this sectio n, a farm  to  
become nonpo ol at any  tim e, such han ­
d ler m ay no t m ake such farm  a p art o f 
a pool bulk tank unit until after the 
passage o f a complete A pril, M ay, Ju ne 
period  fo llow ing the tim e the hand ler 
caused  such farm  to  become nonpoo l: 
Provided, T h at if  a hand ler is substan ­
tially  und er the sam e m anagem ent, co n ­
tro l, o r ow nership as a hand ler o r o ther 
perso n w ho either caused  a farm  to  be ­
co me nonpool pursuant to  p aragrap h (d ) 
o f this sectio n, o r received  the m ilk as 
nonpo ol milk, o r if  the hand ler is the 
perso n who received  the m ilk as nonpool 
m ilk, such hand ler m ay no t m ake such 
farm  a p art o f a pool bulk tank unit u ntil 

.after the passage o f a complete A pril, 
M ay, Ju ne period  fo llow ing the tim e the 
farm  w as caused  to  become nonpool.

(5) A  hand ler m ay transfer a farm  
fro m  one pool bulk tank unit to  ano ther 
o f his pool bulk tank units on the first 
o f any m o nth upon no tice to  the m arket 
ad m inistrato r by no t later than  the 10th 
o f such m o nth.

(d ) A  hand ler m ay cause a pool bulk 
tank unit o r a farm  w hich is a p art o f a 
pool bulk tank u nit to  become nonpool 
by  the methods set fo rth  in  subp ara­
g rap hs (1) thro ugh (4) o f th is p ara­
g rap h: Provided, T h at the failure o f a 
bulk tank u nit to  m eet the pool require­
m ents set fo rth  in  p aragrap h (f) o f this 
sectio n o r the failure o f a bulk tank 
u nit pooled p ursuant to  p aragrap h (g) o f 
th is sectio n to  co ntinue to  be so  pooled 
shall no t be considered  fo r purposes o f 
th is p aragrap h to  be a change o f pool 
status caused  by the hand ler.

(1) The hand ler m ay m ake a d eclared  
pool bulk tank unit a declared  nonpo ol 
bulk tank unit effective the first o f any 
m o nth upon no tice to  the m arket ad m in ­
istrato r no t later than  the 10th o f such 
m o nth.

(2) The hand ler m ay transfer a farm  
fro m  a pool bulk tank unit to  a nonpool 
bulk tank unit effective the first o f any  
m o nth upon no tice to  the m arket ad ­
m inistrato r by no t later than  the 10th o f 
such m o nth.

(3) The hand ler m ay so o perate a bulk 
tank unit lo cated  in  the area specified in 
p aragrap h (e) o f this sectio n th at its 
pool status is cancelled  pursuant to  
§ 927.27.

(4) The hand ler m ay arrange fo r the 
m ilk o f a farm  in  his pool bulk tank unit 
to  be delivered  to  ano ther person as no n- 
pool m ilk. A ny delivery o f m ilk by  a 
farm  in a hand ler’s pool bulk tank unit 
to  ano ther person as nonpo ol m ilk shall 
be co nsidered  to  have been arranged  by  
such hand ler unless such hand ler can  
establish th at such o ther perso n is no t 
substantially  und er the sam e m anag e- 

'm ent, co ntro l, o r ow nership as such

hand ler and  th at such hand ler w as in 
no  w ay a p arty  to  such nonpool delivery.

(e) A  d eclared  pool bulk tank unit 
m ust be operated  to  m eet the require­
m ents set fo rth  in  § 927.26 if the farm s 
o f such unit are lo cated  in  the fo llow ing 
area: New Yo rk; New Jersey ; the co un­
ties o f Addison, Rutland , and  Benning ­
to n in  V erm o nt; the co unty  o f Berkshire 
in  M assachusetts; o r in Pennsy lvania 
outside the co unties o f A dams, Bed fo rd , 
Berks, Blair, Centre, Chester, Clinto n, 
Columbia, Cumberland , Dauphin, D ela­
w are, Franklin, Fulto n, Huntingdon, 
Ju n iata, Lancaster, Lebano n, Mifflin, 
M ontgomery, M o nto ur, N orthumberland , 
Perry , Philad elp hia, Schuy lkill, Snyd er, 
Union, and  Yo rk. Failure to  m eet such 
requirem ents shall m ake such d eclared  
pool bulk tank u nit sub ject to  suspension 
and  cancellatio n p ursuant to  the p ro ­
ced ure set fo rth  in § 927.27.

(f) A  declared  pool bulk tank unit 
mad e up o f farm s lo cated  outside the 
area specified  in p aragrap h (e> o f this 
sectio n shall be a poo l bulk tank unit in 
the m o nths o f Ju ly  thro ugh M arch if  at 
least 25 p ercent o f the m ilk in such bulk 
tank unit is delivered in  such m o nth to  
pool p lants, and  shall be a poo l bulk 
tank unit in  the m o nths o f A pril thro ugh 
Ju n e only  if 60 p ercent o f the m ilk o f 
such u nit w as received  at poo l p lants 
during the period  o f October^ thro ugh 
Decem ber im m ed iately  preced ing o r if 
such hand ler received  no  m ilk o f such 
u nit fro m  farm s o f such unit in the 
preced ing O cto ber thro ugh December.

(g) A d eclared  nonpo ol bulk tank unit 
shall become a pool bulk tank unit in 
any  m o nth in w hich the classificatio n o f 
miHr o f such bulk tank unit is such that, 
had  the unit been a p lant, it would have 
been a pool p lant p ursuant to  § 927.29: 
Provided, T h at such bulk tank unit is 
established  by  a hand ler specified  in 
p arag rap h (c) o f th is section.

(h) Each hand ler shall rep o rt to  the 
m arket ad m inistrato r, no t later than  the 
20th day o f the m o nth in  w hich this 
p aragrap h becomes effective, the nam e 
and  head quarters o f each bulk tank unit 
established  by him , the id entificatio n o f 
the farm s included  in each unit, and  his 
d eclared  status (pool o r nonpool) o f 
each bulk tank unit. Thereafter, each 
hand ler shall rep o rt by no t later than  
the 10th day o f the m o nth any changes 
in  units during the preced ing m o nth and  
as o f the first o f such m o nth.

(i) W henever the m arket ad m inistra­
to r finds th at a hand ler has received  
hniir tank milk fro m  a farm  required  to
be included  in an established  bulk tank 
unit but w hich has no t been so  included , 
he shall tentativ ely  assign such farm  to  
a bulk tank unit and  pro m ptly  no tify  
the hand ler o f such actio n. Unless 
o therw ise requested  by  the hand ler 
w ithin 10 days o f such no tice, the ten ta ­
tiv e assignm ent by the m arket ad m in­
istrato r w ill become final.

( j)  W henever the m arket ad m inis­
trato r finds th at a hand ler has caused  
m ilk to  beco m e nonpo ol p ursuant to  
p arag rap h (d ) (4) o f this sectio n he shall 
pro mptly  no tify  the hand ler o f such 
find ing. W ithin 10 days o f such no tice 
the hand ler m ay (1) claim  th at the fail ­
ure to  includ e the m ilk involved as pool

m ilk w as an erro r and , in such event, 
the m ark et ad m inistrato r shall pool 
such m ilk and  rescind  his find ing, o r
(2) o ffer to  subm it pro o f th at he had  
no t caused  such m ilk to  become nonpool. 
In  the latter event, the m arket ad m inis­
trato r shall exam ine such pro o f and  
shall either rescind  his o rig inal find ing 
o r co nfirm  it. Failu re to  respond  to  the 
m arket ad m inistrato r’s no tice shall be 
deemed to  co nfirm  the find ing.

(k) The m arket ad m inistrato r shall 
publicly  anno unce the nam es o f han ­
d lers establishing  pool bulk tank units 
and  the nam es and  head quarters o f such 
bulk tank units.- He shall also  publicly 
anno unce any  change in the pool status 
o f such bulk tank units, and  the names 
o f hand lers who, p ursuant to  § 927.24(c)
( 3 )  , are ineligible to  add  farm s to  a pool 
bulk tank unit.

7. A mend th at po rtio n o f § 927.26 p re ­
ced ing the proviso  in p aragrap h (b) to  
read  as fo llo w s:

§ 927.26 Operating requirement?.
The perso n o p erating  a pool p lant des­

ignated -p ursuant to  §§ 927.25 o r 927.28 
o r a d eclared  pool bulk tank unit co n ­
sisting  o f farm s in the area specified in 
5927.24(e) shall m eet each o f the fo l­
low ing requirem ents:

(a) Be w illing to  dispose o f as Class 
I-A  m ilk in  the m arketing  area milk 
received  at the p lant o r on the bulk tank 
unit fro m  d airy  farm ers.

(b) Keep  such co ntro l over the sani­
tary  co nd itio ns und er w hich m ilk re ­
ceived at the p lant o r on the bulk tank 
unit, is produced and  hand led  th at the 
m ilk can m eet th e requirem ents o f a 
source o f m ilk fo r the m arketing  area.

8. A mend § 927.27 by inserting  after 
the sectio n reference “ § 927.28” in  the 
first sentence thereo f the w ords “ o r o f a 
d eclared  pool bulk tank unit consisting 
o f farm s in the area specified in 
§ 927.24(e).”

9. A mend § 927.27(c) by inserting  the 
w ords “ o r bulk tank u nit”  im med iately  
after the w ord “ p lant”  w herever such 
w ord appears.

10. A mend § 927.27(d ) to  read  as 
fo llo w s:

(d ) In  the case o f suspension pursu­
ant to  th is sectio n o f the designatio n of 
one o r m o re p lants o r bulk tank units 
fo r failure to  m eet the requirem ents of 
§ 927.26 (a) o r ( c ) , the hand ler o p erat­
ing  such p lant o r bulk tank unit may 
select, prio r to  the effectiv e d ate o f such 
suspension, o ne o r m o re o ther pool 
p lants o r pool bulk tank units consisting 
o f farm s in the area specified  in § 927.24
(e) to  be substituted  fo r the p lants or 
bulk tank units suspended, if, during the 
preced ing m o nth, the quantity  o f milk 
received  fro m  pro d ucers at such substi­
tuted  p lants o r bulk tank units w as no t 
less than  the quantity  o f m ilk received 
fro m  pro ducers at the suspended p lants 
o r bulk tank units. The hand ler may 
also  select the o rd er in  w hich p lant or 
bulk tank unit designatio ns are to  be 
cancelled  in  the event o f a  later d eter­
m inatio n by the Secretary  cancelling  the 
d esignatio n o f some but no t all o f the 
p lants o r bulk tank units suspended.
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11. A mend § 927.27(e) by  adding the 
w ords “ o r bulk tank u nit’’ im mediately 
after the first word “p lant”  and  deleting 
the w ords “ o f the p lant as a pool p lant”  
im m ed iately after the second  word 
“ d esignatio n.”

12. A mend § 927.27(f) by inserting  the 
w ords “ or bulk tank u nit”  im m ed iately 
after the first word “ p lant,”  and  insert­
ing the words “ or pool bulk tank u nit” 
im mediately preced ing the proviso .

13. Add the words “ ol* the bulk tank 
unit m eets the requirem ents o f § 927.24 
( g ) ”  in the p arenthetical p hrase o f the 
proviso  o f § 927.27(f) im m ed iately  after 
the sectio n reference “ § 927.29.”

14. A mend § 927.27(g ) by adding the 
w ords “ or pool bulk tank u nit”  im m ed i­
ately  after the first w ord “ p lant” .

15. A mend § 927.27(g ) (1) and  (2) by 
adding the words “ o r pool bulk tank 
units co nsisting  o f farm s in the area 
specified  in § 927.24(e)”  im mediately 
after the sectio n reference “ § 927.28” .

16. A mend § 927.27(g ) (3) by adding 
the w ords “ o r bulk tank u nit”  after the 
word “ p lant”  appearing befo re the p ro ­
v iso : d eleting the w ords “pool p lant” in 
the proviso , and  adding the w ords “ o r 
bulk tank unit” after the second  word 
“ p lant”  in the proviso .

17. Amend § 927.27(h) by adding “ or 
pool bulk tank unit” after the first word 
“ p lant” .

18. A mend § 927.27(h) (1) and  (2) by 
ad ding the words “ o r pool bulk tank 
u nit”  after the first word “ p lant” , ad d ­
ing  the w ords “ bulk tank unit” after the 
second  word “ p lant” , and  deleting the 
w ords “ at all pool p lants” .

19. A mend § 927.27(h) (3) by adding 
the w ords “ o r bulk tank unit” after the 
first w ord “p lant” , adding the w ords “ or 
pool bulk tank unit”  after the second 
word “ p lant” , and  deleting the w ords “ o f 
such p lant”  after the word “ designatio n” .

20. A mend § 927.27(h) (4) by adding 
the w ords “ or bulk tank units”  after the 
first word “ p lants”  and  adding the words 
“ and  pool bulk tank units”  after the 
second  word “ p lants” .

21. A mend § 927.29(a) by adding the 
w ords “ and  bulk tank units”  after the 
w ords “ d airy  farm ers”  and  adding the 
fo llow ing proviso : “Provided, Th at at 
the optio n o f the hand ler the p lant shall 
no t be a pool p lant if less than  25 p ercent 
o f such m ilk fro m  o ther than pool bulk 
tank units is classified  in Class I-A ” .

22. A mend § 927.29(b) by adding the 
w ords “ or bulk tank units”  after the first 
w ords “ d airy  farm ers” , adding the words 
“ and  bulk tank units” after the words 
“ d airy  farm ers” w here they  appear the 
second  and  third  tim es, and  adding the 
fo llow ing pro viso : “Provided, Th at at 
the option o f the hand ler the p lant shall 
no t be a pool p lant if  less than 10 p er­
cent o f such milk fro m  o ther than  pool 
bulk tank units is classified  in Class I-A .”

23. A mend § 927.29(c) by add ing the 
w ords “ and  bulk tank units”  after the 
w ords “ dairy  farm ers” .

24. A mend § 927.29(d ) by adding the 
w ords “ and  bulk tank units”  after the 
w ords “ d airy  farm ers”  appearing  befo re 
the first proviso , and  by adding the w ords 
“ and  bulk tank units”  after the w ord 
“ farm ers”  w herever such word appears 
in the second  proviso.

25. A mend § 927.33 by add ing the 
words “ o r bulk tank units”  after the 
w ords “ d airy  farm ers” in the first sen ­
tence thereo f

26. A mend § 927.33(b) by  add ing the 
w ords “ o r bulk tank units” im m ed iately  
after the w ords “ dairy  farm ers” .

27. A mend § 927.34 by adding the 
w ords “ or bulk tank unit o p eratio n”  after 
the w ords “ p lant o p eratio n” .

28. A mend § 927.35(a) by adding the 
w ords “ pool bulk tank units”  after the 
first w ords “ pool p lants”  and  adding, in 
the proviso , the w ords “ o r fro m  pool bulk 
tank units”  im m ed iately  befo re the w ords 
“ shall be assigned ” .

29. A mend § 927.35(a) (1) by adding 
the w ords “ o r bulk tank units” after the 
w ords “ d airy farm ers” .

30. A mend § 927?35(a) (2) by adding a 
new  subdivision (v ) to  read  as fo llow s:

(v) M ilk received  fro m  d eclared  pool 
bulk tank units.

31. A mend § 927.35(b) by adding the 
words “ fro m  pool bulk tank units” im ­
m ed iately  after the w ords “ fro m  pool 
p lants” . •

32. Renum ber § 927.35 ( c ) , (d ) , ( e ) ,
( f ) , and  (g) to  (d ) , (e ) , ( f ) , (g ) , and
(h ) , respectively, and  add a new  
§ 927.35(c) to  read  as fo llow s:

(c) A fter assignm ents prescribed  in 
p aragrap hs (a) and  (b) o f this sectio n, 
m ilk fro m  pool bulk tank units shall be 
assigned  as far as possible to  Class I- B  
milk.

33. A mend new  § 927.35(d ) by chang ­
ing  the p aragrap h references fro m  “ (a) 
and  (b ) ”  to  “ ( a ) , (b ), and  ( c ) ” .

34. A mend new  § 927.35(e) by chang ­
ing  the p aragrap h references to  read  
“ (a) thro ugh (d ) ” , by  adding the words, 
“ fro m  pool bulk tank units”  im m ed iately  
after the first words “ fro m  pro d ucers” , 
and  adding the w ords “ fro m  nonpool 
bulk tank units”  after the w ords “no t 
pro d ucers” .

35. A mend new  § 927.35(f) by chang ­
ing  the p aragrap h references to  read  
“ (a) thro ugh ( e ) ” , by adding the words 
“ fro m  pool bulk tank units”  after the 
words “ fro m  pro d ucers” , and  adding the 
words “ fro m  nonpool bulk tank units” 
after the words “no t pro d ucers” .

36. A mend § 927.36 by adding a third  
proviso  im mediately prio r to  p aragrap h
(a) to  read  as fo llo w s: “Provided 
further, Th at if the m arket ad m inistra­
to r finds it necessary  to  pro m ulgate 
fo rm al rules w ith resp ect to  bulk tank 
units, he shall fo llow  the pro cedure set 
fo rth in  this sectio n.”

37. A mend § 927.40 by d eleting the sec ­
ond sentence thereo f and  substituting  
therefo r the fo llo w ing: “ A ny hand ler 
w ho purchases o r receives during any 
m o nth m ilk fro m  a co o perative asso cia­
tio n o f producers w hich is also  a hand ler 
but w hich does no t o p erate the p lant 
o r the bulk tank unit receiv ing the milk 
fro m  pro ducers shall o n o r befo re the 
15th day o f the fo llow ing m o nth pay 
such co o perative asso ciatio n in  full fo r 
such m ilk at no t less than  the m in im u m  
class prices p ursuant to  this sectio n sub ­
je c t to  the d ifferentials and  ad justm ents 
set fo rth  in  §§ 927.41 thro ugh 927.44 anil 
§ 927.71(c) app licable at the lo catio n 
w here the milk is received  fro m  p ro ­

ducers. A ny hand ler who p urchases o r 
receives during any  m o nth m ilk fro m  
a cooperative asso ciatio n o f producers 
w hich is also  a hand ler and  the p lant o r 
the bulk tank unit receiv ing the m ilk 
fro m  producers shall o n o r befo re the 
15th day o f the fo llow ing m o nth pay 
such co o perative asso ciatio n in  fu ll fo r 
such milk at no t less than the m in im u m  
class prices pursuant to  this sectio n sub ­
je c t to  the d ifferentials and  ad justm ents 
set fo rth in  §§ 927.41 thro ugh 927.44 and  
§ 927.71(c) ap p licable at the p lant at 
w hich the m ilk is first received .”

38. A mend § 927.42 preced ing the table 
to  read  as fo llo w s:

§ 927.42 Transportation d ifferentials.
The class prices set fo rth  in  § 927.40 

and  the fluid  skim d ifferential set fo rth 
in § 927.44 shall be sub ject to  a trans ­
p o rtatio n d ifferential d eterm ined  in  ac ­
co rd ance w ith p aragrap hs (a) thro ugh
(d ) o f this sectio n.

(a) The m arket ad m inistrato r shall 
d eterm ine a freig ht zone fo r each pool 
p lant and  fo r each p lant at w hich m ilk 
o r m ilk pro ducts sub ject to  the provi­
sions o f §§ 927.83 and  927.84 is received  
fro m  d airy  farm ers o r is first found. 
Such freig ht zone shall be the sho rtest 
highw ay m ileage fro m  the p lant to  the 
nearest o f the fo llow ing p o ints as co m ­
puted  by the m arket ad m inistrato r fro m  
d ata co ntained  in M ileage Guide No. 5, 
w ithout supplements, issued on Ju ly  20, 
1949, effective A ugust 21, 1949, by the 
Household Goods C arriers’ Bureau, 
A gent, W ashingto n, D .C .: M ount V er­
no n o r Yo nkers in the State  o f New 
Yo rk; Tenafly , G len Rid ge, East Orange. 
Elizabeth, H ackensack, Hillside, Irv ing ­
to n, oy Passaic in the State  o f New 
Jersey . The freig ht zone fo r p lants 
lo cated  in New Yo rk City, Nassau, and  
Suffo lk Counties in the State  o f New 
Yo rk, o r in Essex, Hudson, and  Union 
Counties in the State  o f New Jersey  
shall be in the 1-10 m ile zone. The 
m arket ad m inistrato r shall publicly  an ­
no unce the freig ht zones fo r poo l p lants.

(b) The m arket ad m inistrato r shall 
d eterm ine and  publicly  anno unce a 
freig ht zone fo r each m ino r civ il d iv i­
sion (to w nship , borough, inco rpo rated  
village, o r city ) w ithin the nearby  d if ­
ferential area o r in w hich farm s in ­
cluded  in a pool bulk tank unit are 
lo cated  by co mputing the sho rtest hig h ­
w ay m ileage d istance fro m  the nearest 
p o int in the m ino r civ il d ivision to  the 
nearest p o int specified in p aragrap h (a) . 
o f this sectio n, using the m ileage guide 
specified in such p aragrap h supple­
m ented  by United  States Geo lo gical Su r­
vey maps. In  states w here the sm allest 
governm ental unit excep t fo r inco rp o ­
rated  cities o r v illages is the co unty , a 
zone fo r the co unty  shall be determ ined  
in the sam e m anner as fo r m ino r civ il 
divisions. The zone fo r each farm  shall 
be the zone o f the m ino r civ il division 
o r co unty  in w hich the farm  is lo cated .

(c) The d ifferential rates app licable 
at p lants shall be as set fo rth  in the 
fo llow ing sched ule:

39. A mend § 927.42 by adding the fo l­
low ing p aragrap h after the table therein.

(d ) The d ifferential rate app licable to  
each pool bulk tank unit shall be co m -
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puted  each m o nth as fo llow s: multip ly 
the volume o f m ilk received  fro m  farm s 
in each zone by the rate fo r th at zone 
as set fo rth  in the schedule in p ara­
graph (o ) o f th is sectio n, add the re ­
sulting  values fo r all zones o f the bulk 
tank unit, divide such sum by .the to tal 
volume o f milk received  by the bulk tank 
unit and  ro und  to  the nearest 0.1 cent. 
Rates shall be computed  sep arately  fo r 
co lumns B and  C o f such schedule.

40. A mend § 927.43 by  deleting th at 
p o rtio n thereo f beginning w ith the sec ­
ond proviso  and  substituting  therefo r 
the fo llo w ing: “Provided further, Th at 
if  such m ilk received  fro m  producers at 
a p lant or in  a bulk tank unit w ith a 
m inus Class m  transp o rtatio n d iffer­
ential o f mo re than  fo ur cents, there 
shall be deducted fro m  the am o unt so 
cred ited  an am o unt computed  by mul­
tip ly ing  the volume o f such m ilk by  a 
rate  per hundredw eight equal to  the 
am o unt by w hich the Class III d iffer­
ential fo r the p lant o r bulk tank unit 
exceeds fo ur cents. W ith resp ect to  
each p lant o r bulk tank unit at w hich 
m ilk received  fro m  pro ducers is re ­
po rted  by the hand ler to  have been 
utilized  (either at the p lant w here re ­
ceived  o r at ano ther p lant), in  an 
am o unt exceed ing an average o f 4,000 
pounds per day in  th e m anufacture o f 
butter o r o f Cheddar, A m erican Ched ­
d ar, Colby, w ashed curd , o r p art skim 
Cheddar cheese, the m arket ad m inis­
trato r shall publicly  d isclose (a) the 
lo catio n o f the p lant at w hich the 
m ilk w as received  fro m  producers o r the 
nam e o f the bulk tank unit, and  (b) the 
nam e o f the hand ler o p erating  such 
p lant o r bulk tank unit. Such public 
d isclosure shall be m ad e m o nthly  on 
the basis o f hand lers’ m o nthly  repo rts, 
and  m ay be m ad e more frequently  on 
the basis o f such o ther utilizatio n re ­
po rts as m ay be required  by the m arket 
ad m inistrato r.

41. A mend the first sentence in 
§ 927.50 by adding the w ords “ at each o f 
his bulk tank units” after the w ords 
“ pool p lants” .

42. A mend § 927.50(a) by  adding the 
w ords “ fro m  bulk tank units”  after the 
w ords “ d airy  farm ers” .

43. A mend § 927.50(b) by  adding th e 
w ords “ o r bulk tank u nit”  after the word 
“ p lant”  in  each o f the p laces w here such 
word appears.

44. A mend § 927.53(d ) by adding the 
w ords “ and  poo l bulk tank units”  after 
the w ord “p lant” .

45. A mend § 927.65(a) by adding at 
the end thereo f the w ords “ o r pool bulk 
tank u n it:” .

46. A mend § 927.65(c) by  adding the 
w ords “ o r bulk tank u nit”  after the word 
“ p lant”  in  each p lace w here such w ord 
appears.

47. A mend § 927.65(d ) to  read  as fo l­
low s:

(d ) Ded uct, in the case o f each p lant 
o r bulk tank unit nearer than  the 201- 
210 m ile zone, and  add, in the case o f 
each p lant o r bulk tank unit farther 
than  the 201-210 m ile zone, the sum 
o btained  by multip lying the m ilk re ­
ceived fro m  producers at p lants by the 
zone d ifferential set fo rth  in  co lum n B
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o f the schedule in § 927.42(c) applicable 
at the p lant, and  fo r m ilk in  bulk tank 
units, by  the w eighted  average co lumn 
B d ifferential computed  p ursuant to  
§ 927.42(d ) app licable to  the bulk tank 
unit.

48. A mend § 927.65(g ) to  read  as fo l­
low s:

(g) Add to g ether the hand ler’s net 
pool o bligatio n fo r all p lants and  bulk 
tank units.

49. A mend § 927.70 by adding after 
the first proviso  therein the fo llo w ing: 
“Provided further, T h at fo r m ilk re ­
ceived  in a bulk tank unit there m ay 
be deducted  a tank truck serv ice charge 
und er the fo llow ing co nd itio ns: The 
charg e does no t exceed  20 cents p er 
hund red w eight; it is autho rized  in 
w riting by the pro d ucer; it is made no t 
later than  the d ate o n w hich the pro ­
d ucer is required  to  be p aid ; and  a p e­
riod  o f no t more than  six m o nths has 
elapsed  after the d ate o f the autho riza­
tio n during w hich no  charge has been 
made.”

50. A mend § 927.71(a) by chang ing  
the sectio n reference fro m  “ 927.42”  to  
“ 927.42(c) ”  and  adding to  the p aragrap h
(a) the fo llo w ing: “ or, in  the case o f 
bulk tank units, the zone o f the farm  
at w hich the m ilk is received .”

51. A mend § 927.71(b) (1) preced ing 
the proviso  to  read  as fo llow s: “ (1) A 
zone fo r each farm  w ithin the nearby  
d ifferential area shall be computed  as 
specified  in § 927.42(b ): ”

52. A mend § 927.71(c) by  changing  
th at po rtio n preced ing the table to  read  
as fo llow s:

(c) Direct delivery differentials. Fo r 
m ilk received  fro m  producers at p lants 
lo cated  in the areas specified  in the fo l­
low ing table, and  fo r milk received  in 
bulk tank units fro m  producers at farm s 
lo cated  in the areas specified  in the fo l­
low ing table, the hand ler shall pay to  
producers, in ad d itio n to  th at required  
by  o ther provisions o f this sectio n, the 
am o unts set fo rth below :

53. A mend § 927.83(a) (1) to  read  as 
fo llow s:

(1) It w as derived fro m  milk received  
at a p lant o r at farm s in a bulk tank unit 
fro m  d airy  farm ers no t defined as p ro ­
d ucers pursuant to  § 927.6 o r received  
fro m  a hand ler designated  as a pro ­
d ucer-hand ler p ursuant to  § 927.15.

54. A mend § 927.83(b) (2) by deleting 
th at p o rtio n prio r to  the w ords “ is no t 
regulated ”  and  by substituting  the fo l­
lo w ing: “ If  the first p lant w hich received  
the m ilk fro m  w hich the m ilk or milk 
pro duct is derived is lo cated  in  the 401- 
425 m ile zone o r in some zone nearer the 
m arketing  area, and  the hand ling  o f such 
m ilk— ” .

55. A mend § 927.83(b) (3) by deleting 
th at po rtio n prio r to  the w ords “ is no t 
regulated ” , and  by substituting  the fo l­
lo w ing: “ If  the first p lant w hich received  
the m ilk fro m  w hich the m ilk o r m ilk 
pro d uct is derived is lo cated  farther fro m  
the m arketing  area th an  the 401-425 
m ile zone, and  the hand ling  o f such 
milk—

56. A mend § 927.90 by adding the 
w ords “ o r at farm s in a bulk tank unit” 
after the first w ord “ p lants” .

Issued  at W ashingto n, D.C., this 1st 
day o f Sep tem ber 1960.

R o y  W . Le n n a r t s o n , 
Deputy Administrator, 

Agricultural M arketing Service.
[F.R .. D oc. 60—8291; Filed , S ep t. 6, 1960; 

8 :4 8  a.m .]

[ 7  CFR Part  1 0 0 3 ]

H A N D LIN G O F D O M ESTIC D ATES 

PRO D U CED  O R PA CKED  IN  A  

D ESIGN A TED  A R E A  O F CA LI ­

FO RN IA

N ot ice o f  Pro p o sed  Rule M a k in g  W ith  

Resp ect  to A p p ro v a l o f  Ex p en ses 

of  the D ate A d m in ist ra t ive  Co m ­

m it tee f o r  t he I 9 6 0 —61 Crop  Y e a r  

a n d  Fix in g  a  Rat e o f  A ssessm en t  

f o r  Such Crop  Y e a r

Consid eratio n is being given to  a pro ­
po sal regard ing  approval o f expenses of 
the D ate A d m inistrative Com m ittee fo r 
the 1960-61 cro p  year and  the fixing of 
a rate o f assessm ent fo r th at crop  year. 
Such actio n is to  be taken pursuant to  
§§ 1003.71 and  1003.72 o f M arketing  
A greement No. 127, as amended , and 
O rd er No. 103, as amended  (7 C FR Part 
1003), regulating  the hand ling  o f do ­
m estic d ates produced o r packed  in a 
designated  area o f Califo rnia, effective 
under the A gricultural M arketing  A gree­
m ent A ct o f 1937, as amended  (7 U.S.C. 
601-674).

The D ate A d m inistrative Committee 
(established  under the .afo resaid  m ar­
keting  agreem ent and  o rd er) has unani­
mously recommended, fo r the 1960-61 
crop  year beginning A ugust 1, 1960, a 
budget o f expenses in the to tal amount 
o f $41,175 and  an assessm ent rate at 15 
cents p er hund red  pounds o f assessable 
d ates. Su ch am o unt o f expenses and 
assessm ent rate are specified  in  the pro ­
po sal, hereinafter set fo rth. The assess­
able poundage is estim ated  by the co m ­
m ittee at 27.45 m illio n pounds.

Consid eratio n w ill be given to  any 
w ritten d ata, views, o r argum ents per­
taining  thereto  w hich are received  by the 
D irecto r, Fru it and  Vegetable Division, 
A gricultural M arketing  Serv ice, United 
States D ep artm ent o f A griculture, W ash ­
ingto n 25, D.C., no t later than the eighth 
day after the d ate o f p ublicatio n o f this 
no tice in the Fed er a l  Reg is t er . Such 
m aterial should  be subm itted  in trip li­
cate.

The pro posal is as fo llo w s:

§ 1003.305 Expenses o f the Date Ad­
ministrative Committee and rate o f 
assessment fo r the 1960—61 crop 
year.

(a) Expenses. Expenses in the amount 
o f $41,175 are reaso nable and  likely  to  be 
incurred  by the D ate A dministrative 
Co m m ittee fo r its m aintenance and 
functio ning  d uring the crop  year begin­
ning  A ugust 1,1960.

(b) Rate of assessment. Each handler 
shall pay to  the  D ate Adm inistrative
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Com mittee, in acco rd ance w ith the p ro ­
visions o f M arketing  A greement No. 127, 
as amended , and  this p art, an assess­
m ent at the rate o f 15 cents per hun ­
dredw eight o f d ates w hich he hand les o r 
has vertified  fo r hand ling o r fo r further 
pro cessing during the crop year beg in ­
ning  A ugust 1, 1960, w hich assessm ent 
rate is hereby fixed  as each hand ler’s 
pro  rata share o f the afo resaid  expenses.

Dated  Sep tem ber 1,1960.

Fl o yd  F. Hed l un d , 
Deputy Director, 

Fruit and Vegetable Division.
[F.R . D oc. 6 0 - 8 2 9 2 ; Filed , S ep t. 6, 1960;

8 :4 9  a .m .]

ATOM IC EN ERGY COM M ISSION
[ 10  CFR Part  4 0  1

SO U RCE M A TERIA L

N ot ice o f  Pro p o sed  Rule M a k in g

The fo llow ing proposed am end m ent to  
Part 40 constitutes an o v er-all revision 
o f 10 C FR Part 40, “ Contro l o f So urce 
M aterial.”

W ith certain specified exceptio ns, the 
proposed am end m ent requires a license 
fo r the receip t o f title to , and  the receip t, 
possession, use, transfer, im po rt o r ex ­
p o rt o f source m aterial. The fo llow ing 
am end m ent would establish the p ro ce­
dures and  criteria fo r the issuance o f 
such licenses and  the term s and  co nd i­
tio ns o f such issuances. The p ro ce­
dures, term s and  co nd itio ns are substan ­
tially  sim ilar to  tho se set fo rth in Part 
30, “Licensing  o f Byp ro d uct M aterial.”

Under the proposed am end m ent, the 
d efinitio n o f the term  “so urce m aterial”  
is revised  to  bring it into  clo ser co n ­
fo rm ance w ith th at co ntained  in the 
A tom ic Energy  A ct o f 1954. “ So urce 
M aterial” is defined as (1) uranium  o r 
tho rium , o r any co m binatio n thereo f, in 
any physical o r chem ical fo rm , but does 
no t include special nuclear m aterial, o r
(2) ores w hich co ntain by w eight o ne- 
tw entieth o f one p ercent (0.05 p ercent) 
o r more o f (a) uranium, (b) tho rium  or
(c) any  co m binatio n thereo f. The 
am end m ent would exem pt fro m  the 
licensing  requirem ents chem ical m ix ­
tures, compounds, * so lutions o r alloys 
co ntaining  less than 0.05 p ercent so urce 
m aterial by w eight. As a result o f this 
exemption, the change in the d efinitio n 
o f so urce m aterial is no t expected  to  
have any effect on the licensing  pro gram.

Pursuant to  sectio n 62 o f the A tomic 
Energy  A ct o f 1954, as amended , licenses 
are no t required  fo r quantities o f so urce 
m aterial w hich, in the opinio n o f the 
Commission, are unim p o rtant. The 
proposed am end m ent would exem pt 
fro m  the licensing  requirem ents the 
receip t, possession, use and  transfer o f 
tho rium  w hen co ntained  in incand escent 
gas m antles, vacuum tubes, w elding rods, 
and  certain o ther finished  pro ducts, and  
uranium  co ntained  in co unterw eights 
installed  in aircraft. The Commission 
has found  th at possession and  use in the 
United  States o f so urce m aterial in these 
quantities o r pro d ucts are no t o f signifi­
cance to  the common d efense and  secu ­

rity  and  th at such activ ities und er the 
co nd itio ns specified  can be conducted  
w ithout any  unreaso nable hazard  to  life 
o r pro perty. Carriers, w arehousemen 
and  the United  States Po st Office, to  the 
extent th at they  transp o rt o r sto re 
so urce m aterial in the regular course o f 
carriag e fo r ano ther, and  persons ac ­
quiring o r transferring  so urce m aterial 
under co ntract w ith and  fo r the acco unt 
o f the Commission are also  exempted  
fro m  the licensing  requirem ents.

Sectio n 62 o f the A ct pro hibits the co n ­
d uct o f certain activ ities relating  to  
so urce m aterial “ after removal fro m  its 
p lace o f deposit in natu re”  unless such 
activ ities are authorized  by license issued 
by the A tom ic Energy  Commission. The 
A ct does no t, how ever, require a license 
fo r the m ining  o f so urce m aterial, and  
the proposed regulatio ns, as in  the case 
o f the current regulatio ns, do no t require 
a license fo r the co nd uct o f m ining ac ­
tiv ities. Under the p resent regulatio n, 
m iners are required  to  have a license to  
transfer the so urce m aterial after it is 
mined . Under the proposed regulatio n 
below, the possession and  transfer o f un ­
refined  and  unprocessed  ores co ntaining  
so urce m aterial would be exempted .

The proposed am end m ent co ntains a 
general license to  receive title to  so urce 
m aterial w ithout regard  to  quantity ; and  
to  expo rt sm all quantities o f source m a­
terial to  certain  fo reign co untries: The 
Commission has found  th at such expo rts 
w ill no t be inim ical to  the interests o f the 
United  States. The am end m ent also  
establishes the criteria pursuant to  
w hich the Commission w ill issue specific 
licenses autho riz ing the expo rt o f larger 
quantities o f so urce m aterial.

The proposed am end m ent would gen ­
erally  license possession and  use o f up to  
15 pounds o f co ntained  uranium  or 
tho rium  o r any co m binatio n thereo f at 
any  one tim e by certain  classes o f users, 
namely, physicians, p harm acists, and  re ­
search and  co m m ercial institutio ns. 
(Ind iv id ual m em bers o f the general pub­
lic  therefo re would no t be generally  li ­
censed ) . This general license is sub ject 
tp  an annual possession lim it o f 150 
pounds o f co ntained  uranium  or tho rium  
o r any co m binatio n thereo f. Und er this 
provision m any  users o f sm all quantities 
o f uranium  would be relieved  o f the ne ­
cessity  o f o btaining  a specific license. 
Such general licensees would also  be ex ­
empted  fro m  co m pliance w ith the pro vi­
sions o f Part 20 o f this chap ter.

N otice is hereby given th at adoption o f 
the fo llow ing rules is co ntem plated . A ll 
interested  persons w ho d esire to  submit 
w ritten co m m ents and  suggestions fo r 
co nsid eratio n in  co nnectio n w ith the 
proposed rules should send  them , in  trip ­
licate, to  the Secretary , U.S. A tomic 
Energy  Commission, W ashingto n 25, 
D.C., A ttentio n: D irecto r, Div ision o f 
Licensing  and  Regulatio n, w ithin sixty  
d ays after p ublicatio n o f th is no tice in 
the Fed er a l  Reg is t er .

Ge n e r a l  Pr o v is io n s
S ec.

40.1 Pu rp o se.

40 .2  S co p e.

40.3  Licen se req u irem en ts.

40 .4  D ef in ition s.

40 .5  C o m m u n icatio n s.

40.6  In te rp re tatio n s .

Ex e m pt io n s

S ec.

40.11 Exem p tio n  f o r p ersons acq u irin g  o r

tran sf e rrin g  sou rce m ate rial  u n d er 
co n tract w ith  an d - f o r th e  acco u n t 
o f  th e  C o m m ission.

40.12 C arriers .

40.13 U n im p o rtan t q u an tities  of  so u rce
m aterial .

40.14 S pecif ic exem p tion s.

Ge n e r a l  Lic e n s e s

40.20 T ypes o f  licen ses.

40.21 G en eral licen se to  receiv e ti tl e  to

so u rce m aterial .

40.22 S m all  q u an tities  o f  so u rce m aterial .

40.23 G en eral licenses to  exp o rt.

Lic e n se  Appl ic a t io n s

40.31 A p p licatio ns f o r specif ic licen ses.

40.32 R eq u irem en ts  fo r ap p rov al of  ap p lica ­

tio n s  fo r specif ic licen ses.

40.33 S tan d ard s f o r issu an ce o f  exp o rt
licenses.

Lic e n se s

40.41 T erm s an d  co n d itio n s of  licen ses.
40.42 Exp iratio n .

40.43 R enew al of  licenses.

40.44 A m en d m en t o f  licenses a t req u est of
licen see.

40.45 C o m m issio n actio n  o n  ap p licatio n  to
ren ew  o r am en d .

40.46 In alien ab ility  of  licenses.

40.47 Licen se req u irem en t fo r p erson s p os ­

sessing  sou rce m aterial  o n  th e  effec­

tiv e  d ate  of  th e  re g u latio n  In  th is  
p art.

Tr a n s f e r  o r  So u r c e  Ma t e r ia l  

40.51 T ran sf er of  sou rce m aterial .

R ec o r d s a n d  In spe c t io n s

40.61 R eco rd s.

40.62 In sp ectio n s.

40.63 T ests.

Mo d if ic a t io n s  a n d  Rev o c a t io n  o f  Lic e n se s

40.71 M od if ication, rev o catio n  an d  te rm in a ­
tio n  o f  licenses.

En f o r c e m e n t  

40.81 V iolation s.

Sc h e d u l e  

40.90 S ch ed u le A .

Au t h o r it y : § § 4 0 .1  to  40.90 issued  u n d er 
sec. 161, 68 S tat.  948 ; 42 U .S .C . 2201. I n ­

te rp re t or ap p ly  secs. 62, 63, 64, 65, 182, 183, 
68 S tat. 932, 933, 953, 954, 42 U .S .C . 2092, 
2093, 2094, 2095, 2232, 2233. Fo r th e  p urp oses  
o f  sec. 223, 68 S tat.  958; 42 U .S .C . 2273, sec. 
4 0 .4 2 (c) issued  u n d er sec. 161b , 68 S tat.  948; 
42 U .S .C . 2 2 0 1 (b ) an d  secs. 40 .62 an d  40.63  
issued  u n d er sec. 161 p ., 68  S tat.  950 ; 42  
U .S .C . 2201 p.

Gen er a l  Pr o v is io n s  

§ 40.1 Purpose.

(a) The regulatio ns in this p art estab ­
lish proced ures and  criteria fo r the is­
suance o f licenses to  receive title to , 
receive, possess, use, transfer, deliver, 
o r im po rt into  o r exp o rt fro m  the United  
States so urce m aterial and  establish and  
provide fo r the term s and  co nd itio ns 
upon w hich the Commission w ill issue 
such licenses.

(b ) The regulatio ns co ntained  in this 
p art are issued p ursuant to  the A tom ic 
Energy  A ct o f 1954, as amended  (68 
Stat. 919).

§ 40.2 Scope.

Excep t as provided in §§ 40.11 to  40.14, 
the regulatio ns in this p art apply to  all 
persons in  the United  States.
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§ 40.3 License requirem ents.

No perso n su b ject to  the regulatio ns 
in this p art shall receive title to , receive, 
possess, use, transfer, deliver, o r im po rt 
into  o r exp o rt fro m  the United  States 
any  so urce m aterial after removal fro m  
its p lace o f deposit in  nature, excep t as 
authorized  in a specific o r general li ­
cense issued by the Commission p ursuant 
to  the regulatio ns in  this p art.

§ 40.4 Definitions.

As used in this p art:
(a) “ A ct”  m eans the A tom ic Energy  

A ct o f 1954 (68 Stat. 919), includ ing any 
am end m ents thereto ;

(b) “ Commission”  m eans the A tomic 
Energy  Commission or its duly authorized  
rep resentativ es;

(c ) “ G o vernm ent agency”  m eans any 
executiv e d epartm ent, co mmission, in ­
depend ent establishm ent, co rp o ratio n, 
w holly o r p artly  ow ned by the United  
States o f A m erica w hich is an instru ­
m entality  o f the United  States, o r any  
board , bureau, division, service, office, 
o fficer, autho rity , ad m inistratio n, o r 
o ther establishm ent in  the executive 
branch o f the Go vernm ent;

(d ) “ License” , excep t w here o therw ise 
specified , m eans a license' issued p ur­
suant to  the regulatio ns in this p art;

(e) “Perso n”  m eans (1) any  ind iv id ­
ual, co rp o ratio n, p artnership , firm , as ­
so ciatio n, trust, estate, public or private 
institutio n, group, Go vernm ent agency 
o ther than  the Commission, any State  o r 
any p o litical subd iv ision o f, o r any p o liti­
cal entity  w ithin a State , any fo reign 
governm ent o r natio n o r any  p o litical 
subdivision o f any  such governm ent o r 
natio n, o r o ther entity ; and  (2) any 
legal successor, rep resentative, agent o r 
agency  o f the fo rego ing;

( f)  “ Pharm acist”  m eans an ind iv idual 
registered  by a state o r territo ry  o f the 
United  States, the D istrict o f Columbia 
o r the Commonw ealth o f Puerto  Rico  
to  compound and  d ispense drugs, p re ­
scrip tio ns and  poisons.

(g ) “ Physician”  m eans an individual 
licensed  by a state o r territo ry  o f the 
United  States, the D istrict o f Columbia 
o r the Commonw ealth o f Puerto  Rico  to  
d ispense drugs in  the p ractice o f m ed i­
cine.

(h) “ So urce M aterial”  m eans (1) 
uranium  or tho rium , o r any  co m binatio n 
thereo f, in any p hysical o r chem ical fo rm  
or (2) o res w hich co ntain by w eight o ne- 
tw entieth o f one p ercent (0.05 p ercent) 
o r more o f (i) uranium , (ii) tho rium  o r 
(iii) any  co m binatio n thereo f. So urce 
m aterial does no t includ e sp ecial nuclear 
m aterial.

(i) “Sp ecial nuclear m aterial”  m eans
(1) p lutonium , uranium  233, uranium  
enriched  in the isotope 233 o r in  the 
iso to pe 235, and  any  o ther m aterial 
w hich the Commission, p ursuant to  the 
pro visions o f sectio n 51 o f the A ct, d e­
term ines to  be sp ecial nuclear m aterial; 
o r (2) any  m aterial artificially  enriched  
by any o f the fo rego ing;

( j)  “ United  States” , w hen used in  a 
geo grap hical sense, includ ing all territo ­
ries and  possessions o f the United  States, 
the C anal Z one and  Puerto  Rico ;

(k) “ Unrefined  and  unprocessed  o re”  
m eans o re in its natu ral fo rm  p rio r to

any  pro cessing, such as grind ing, ro ast­
ing  o r beneficiating, o r refining ;

(1) O ther term s defined in  sectio n 11 
o f the A ct shall have the sam e m eaning  
w hen used  in the regulatio ns in  this 
p art.

§ 40.5 Communications.
A ll co mmunicatio ns co ncerning  the 

regulatio ns in this p art should be ad ­
dressed to  the A tomic Energy Commis­
sion, W ashingto n 25, D.C., A ttentio n: 
D irecto r, Div ision o f Licensing and  Reg ­
ulatio n.

§ 40.6 Interpretatio ns.

Excep t as specifically  authorized  by 
the Commission in  w riting , no  interp re ­
tatio n o f the m eaning  o f the regulatio ns 
in  th is p art by any  officer o r employee 
o f the Commission o ther titan a w ritten 
interp retatio n by the G eneral Counsel 
w ill be reco gnized  to  be bind ing upon 
the Commission.

Ex em pt io n s

§ 40.11 Exem ptio n fo r persons acquir­
ing  o r transferring  source m aterial 
under co ntract with and fo r the ac ­
count o f the Commission.

The regulatio ns in this p art do no t ap ­
ply to  any perso n to  the extent th at such 
perso n receives possession o f so urce 
m aterial ow ned by the A tom ic Energy  
Commission, o r transfers, delivers, o r ex ­
p o rts so urce m aterial ow ned by the Com ­
m issio n under and  in acco rd ance w ith 
a co ntract w ith and  fo r the acco unt o f 
the Commission. In  any such case, such 
perso n’s o bligatio ns w ith resp ect to  the 
source m aterial are governed by  the 
app licable co ntract betw een such perso n 
and  the Commission.

§ 40.12 Carriers.
Common and  co ntract carriers, w are­

housemen, and  the United  States Po st 
Office D ep artm ent are exem pt fro m  the 
requirem ents fo r a license set fo rth  in 
sectio n 62 o f the A ct and  fro m  the regu ­
latio ns in  th is p art to  the extent th at 
they  transp o rt o r sto re so urce m aterial 
in  the regular course o f carriag e fo r 
ano ther o r sto rage incid ent thereto .

§ 40.13 Unimpo rtant quantities o f source 
material.

(a) A ny person is exem pt fro m  the 
regulatio ns in this p art and  fro m  the 
requirem ents fo r a license set fo rth  in 
sectio n 62 o f the A ct to  the extent th at 
such perso n receives, possesses, uses, 
transfers, delivers, o r im po rts into  o r ex ­
p o rts fro m  th e United  States so urce 
m aterial in  any chem ical m ixture, co m ­
pound, so lution, o r alloy in  w hich the 
so urce m aterial is by w eight less than

o f 1 p ercent (0.05 p ercent) o f the 
m ixture, compound, so lution o r alloy.

(b) A ny perso n is exem p t fro m  the 
regulatio ns in this p art and  fro m  the re ­
quirem ents fo r a license set fo rth  in  sec ­
tio n 62 o f the A ct to  the extent th at such 
perso n receives, possesses, uses, trans ­
fers, o r im po rts into  the United  States 
unrefined  and  unpro cessed  o re co ntain ­
ing  so urce m aterial; provided, that, ex ­
cep t as autho rized  in a sp ecific license, 
such perso n shall no t refine o r pro cess 
such o re. The exem ptio n co ntained  in

this p aragrap h shall no t be deemed to  
autho rize the exp o rt o f so urce m aterial.

(c) A ny perso n is exem pt fro m  the 
regulatio n in th is p art and  fro m  the 
requirem ents fo r a license set fo rth  in 
sectio n 62 o f the A ct to  the extent that 
such perso n receives, possesses, uses, 
transfers, o r im po rts into  the United  
States:

(1) A ny quantity  o f tho rium  co n­
tained  in  (i) incand escent gas m antles; 
(ii) vacuum tubes; o r (iii) w elding ro ds;

(2) So u rce m aterial co ntained  in  the 
fo llow ing p ro d ucts: (i) Glazed  ceram ic 
tablew are, provided th at the glaze co n­
tains no t m o re than  20 p ercent source 
m aterial; (ii) G lassw are co ntaining  no t 
m o re than  10 p ercent m aterial; but no t 
includ ing glass brick, pane glass, ceram ic 
tile o r o ther g lass o r ceram ic used in 
co nstructio n;

(3) Pho to grap hic film, negatives, and  
p rints co ntaining  uranium  o r tho rium ;

(4) A ny finished  pro d uct o r p art 
fabricated  o f, o r co ntaining  tungsten o r 
m agnesium -tho rium  allo ys: Provided, 
T h at the tho rium  co ntent o f the alloy 
does no t exceed  4 p ercent by w eight and  
th at the exem ptio n co ntained  in this 
subparagraph shall no t be deemed to  
autho rize the chem ical, p hysical o r 
m etallurg ical treatm ent o r pro cessing o f 
any  such pro d uct o r p art; and

(5) (i) Uranium  co ntained  in aircraft 
co unterw eights installed  in  aircraft; 
provided  th at any  such co unterw eight 
has been impressed  w ith a statem ent, 
clearly  legible after p lating , w hich states 
“ Cautio n-Rad io activ e M aterial-U rani­
um ” : And provided further, T h at the 
exem ptio n co ntained  in this p aragrap h 
shall no t be deemed to  autho rize the 
chem ical, physical, m etallurg ical or 
o ther treatm ent o r pro cessing o f any 
such co unterw eight o r the installatio n 
in, o r removal fro m , an aircraft o f any 
such co unterw eight, w ithout a specific 
license fro m  the Commission.

(ii) The exem ptio ns co ntained  in this 
sectio n shall no t be deemed to  authorize 
the m anufacture o f any  o f the products 
described  herein.

§ 40.14 Sp ecific exemptions.
The Commission m ay, upon app lica­

tio n o f any interested  person o r upon its 
own initiativ e, g rant such exemptions 
fro m  the requirem ents o f the regulatio n 
in  this p art as it d eterm ines are autho r­
ized by law  and  w ill no t end anger life 
o r property; o r the common d efense and 
security  arid are o therw ise in  the public 
interest.

Gen er a l  Lic en s es  

§ 40.20 Types o f licenses.
Licenses fo r so urce m aterial are of 

tw o typ es: general and  specific. The 
general licenses provided in  this p art are 
effectiv e w ithout the filing  o f applica­
tio ns w ith the Commission o r the is­
suance o f licensing  documents to  
p articu lar persons. Sp ecific licenses are 
issued to  nam ed  perso ns upon app lica­
tio ns filed  p ursuant to  the regulatio ns in 
th is p art.
§ 40.21 General license to  receive title 

to  source material.
A general license is hereby  issued au ­

tho rizing  the receip t o f title  to  source
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m aterial w ithout regard  to  quantity . 
This general license does no t autho rize 
any person to  receive, possess, deliver, 
use, im port, expo rt, o r transfer so urce 
m aterial.

§ 40.22 Sm all quantities o f source ma­
terial.

(a) A general license is hereby issued 
autho riz ing  use and  transfer o f no t more 
than  fifteen (15) pounds o f so urce m ate ­
rial at any  one tim e by persons in the 
fo llow ing catego ries:

(1) Pharm acists using the so urce m a­
terial so lely fo r the compounding o f 
m ed icinals;

(2) Physicians using the so urce m ate ­
rial fo r m ed icinal purposes;

(3) Perso ns receiv ing possession o f 
source m aterial fro m  p harm acists and 
physicians in the fo rm  o f m ed icinals or 
drugs;

(4) Commercial and  ind ustrial firms, 
and  research, ed ucatio nal and  medical 
institutio ns fo r research, development, 
ed ucatio nal, o r co m m ercial purposes; 
And provided, T h at no such person shall 
p ursuant to  this general license receive 
more than a to tal o f 150 pounds o f source 
m aterial in any one calend ar y ear: And 
provided further, Th at the g enefal li ­
cense co ntained  in this p aragrap h shall 
no t be deemed to  autho rize the expo rt 
o f so urce m aterial, excep t as authorized  
in a sp ecific or general license issued 
p ursuant to  this p art.

(b) Perso ns who receive, possess, use, 
or transfer so urce m aterial p ursuant to  
the general license issued in pro gram
(a) o f this sectio n are exem pt fro m  the 
provisions o f Part 20 o f this chap ter to  
the extent th at such receip t, possession, 
use, o r transfer are w ithin the term s of 
such general license: Provided, however, 
Th at this exem ptio n shall no t be deemed 
to  apply to  any such person w ho is also  
in possession o f so urce m aterial und er 
a specific license issued pursuant to  this 
p art.

§ 40.23 General licenses to  export.

(a) A general license, d esignated  A EC- 
GRO -SM A , is hereby issued autho rizing 
the exp o rt at any one tim e o f up to  three
(3) pounds o f so urce m aterial fro m  the 
United  States to  any fo reign co untry  or 
d estinatio n excep t co untries o r areas 
listed  in § 40.90. Each person exporting 
so urce m aterial p ursuant to  this general 
license shall file w ith the Co llecto r of 
Customs or the Po stm aster one copy, in 
add itio n to  tho se o therw ise required , o f 
the Ship p er’s Exp o rt D eclaratio n co ver­
ing each export, and  m ark such copy fo r 
transm ittal to  the Division o f Licensing 
and Regulatio n o f the United  States 
A tomic Energy Commission, W ashingto n 
25, D.C.

(b) A general license, designated  A EC - 
G RO -SM B, is hereby issued autho riz ing 
the expo rt o f incand escent gas m antles 
co ntaining  tho rium , w ithout regard  to  
quantity , fro m  the United  States to  any 
fo reign co untry  o r d estinatio n except 
co untries o r d estinatio ns listed  in § 40.90.

Lic en s e Appl ic a t io n s

§ 40.31 Applications fo r specific li­
censes.

(a) A pplications fo r specific licenses 
should be filed in quad rup licate on Fo rm

A EC-2, “ A pp licatio n fo r So urce M aterial 
License” , o r Fo rm  A EC-7, “ A pp lication 
fo r So urce M aterial Exp o rt License” , as 
approp riate* w ith the United  States 
A tomic Energy  Commission, W ashingto n 
25, D.C., A ttentio n: D irecto r, Division o f 
Licensing  and  Regulatio n. A pp lications 
m ay also  be filed in person at the Com ­
m issio n’s Public Docum ent Room at 1717 
H Street NW„  W ashingto n, D.C., o r the 
Commission’s o ffices at Germ antow n, 
M aryland .

(b) The Commission m ay at any tim e 
after the filing  o f the o rig inal ap p lica­
tio n, and  befo re the exp iratio n o f the li ­
cense, require further statem ents in 
o rd er to  enable the Commission to  d eter­
m ine w hether the ap p licatio n should be 
granted  o r denied o r w hether a license 
should be modified o r revoked. A ll ap ­
p licatio ns and  statem ents shall be signed 
by the ap p licant o r licensee o r a person 
duly authorized  to  act fo r and  on his 
behalf.

(c) A pplications and  documents sub ­
m itted  to  the Commission in co nnectio n 
w ith app licatio ns w ill be made available 
fo r public insp ectio n in acco rd ance w ith 
the provisions o f the regulatio ns co n ­
tained  in Parts 2 and  9 o f this chap ter.

(d ) A n ap p licatio n fo r a license filed 
p ursuant to  the regulatio ns in  this p art 
w ill be considered  also  as an ap p licatio n 
fo r licenses autho riz ing o ther activ ities 
fo r w hich licenses are required  by the 
A ct: Provided, Th at the ap p licatio n 
specifies the ad d itio nal activ ities fo r 
w hich licenses are requested  and  co m ­
p lies w ith regulatio ns o f the Commission 
as to  app licatio ns fo r such licenses.

(e) In  his app licatio n, the ap p licant 
m ay inco rp o rate by reference info rm a­
tio n co ntained  in previous app lications, 
statem ents o r rep o rts filed by the app li­
cant w ith the Commission’s Division o f 
Licensing  and  Reg ulatio n: Provided, 
Th at such references are clear and 
specific.

§ 40.32 Requirements fo r issuance o f 
specific licenses.

An ap p licatio n fo r a specific license 
fo r purposes o ther than  expo rt w ill be 
approved i f :

(a) The ap p licatio n is fo r a purpose 
authorized  by the A ct; and

(b) The ap p licant is qualified by rea ­
so n o f training  and  experience to  use the 
so urce m aterial fo r the purpose re ­
quested  in  such m anner as to  p ro tect 
health and  minim ize d anger to  life or 
p ro p erty ; and

(c) The ap p licant’s proposed equip ­
m ent, facilities and  proced ures are ad e­
quate to  p ro tect health and  minim ize 
danger to  life o r p ro p erty ; and

(d ) The issuance o f the license w ill 
no t be inim ical to  the common defense 
and  security  o r to  the health and  safety  
o f the public.

§ 40.33 Requirements fo r issuance o f 
export licenses.

(a) A n ap p licatio n fo r a license to  ex ­
po rt uranium  w ill be approved if  the 
Commission d eterm ines th at:

(1) The proposed  exp o rt is w ithin the 
scope o f and  co nsistent w ith the term s 
o f an agreem ent betw een the United  
States and  the governm ent o f the recip ­
ient co ntaining  safeguard s ag ainst d i­

version o f the m aterial to  m ilitary  use; 
or

(2) The cumulative quantity  o f u ran ­
ium specifically  licensed  fo r expo rt to  
the consignee since Ju ly  1, 1957, does 
no t exceed  one hundred  (100) kilo ­
g ram s: Provided, That the cumulative 
quantity  specifically  licensed  fo r expo rt 
to  the recip ient co untry  since Ju ly  1, 
1957, does no t exceed  one tho usand  
(1,000) kilograms, excluding any 
am o unts exported  pursuant to  either 
subparagraph (1) o f this p aragrap h or 
§ 40.23; and

(3) The exp o rt w ill no t be inim ical to  
the interests o f the United  States.

(b) A n ap p licatio n fo r a license to  ex ­
po rt tho rium  w ill be approved if  the 
Commission d eterm ines th at the expo rt 
w ill no t be inim ical to  the interests o f 
the United  States.

L i c e n s e s

§ 40.41 Term s and conditions o f li­
censes.

(a) Each license issued pursuant to  
the regulatio ns in this p art shall be sub ­
je c t to  all the pro visions o f the A ct, now 
or hereafter in effect, and  to  all rules, 
regulatio ns and  ord ers o f the Commis­
sion.

(b) N either the license no r any rig ht 
under the license shall be assigned  o r 
o therw ise transferred  in v io latio n o f the 
pro visions o f the A ct.

(c) Each person licensed  by the Com ­
m issio n pursuant to  the regulatio ns in 
this p art shall co nfine his possession and  
use o f so urce m aterial to  the lo catio ns 
and  purposes authorized  in the license. 
Excep t as o therw ise provided in the 
license, a license issued pursuant to  the 
regulatio ns in this p art shall carry  w ith 
it the rig ht to  receive, possess, use and 
im po rt so urce m aterial and  to  d eliver or 
transfer such m aterial to  o ther licensees 
w ithin the United  States authorized  to  
receive such m aterial.

(d ) Each license issued p ursuant to  
the regulatio ns in this p art shall be 
deemed to  co ntain the provisions set 
fo rth in sectio ns 183a to  183d, o f the A ct, 
w hether o r no t said  provisions are ex ­
pressly set fo rth in the license.

(e) The Commission may inco rp o rate 
in any license at the tim e o f issuance, o r 
thereafter by appro p riate rule, regula­
tio n o r order, such ad d itio nal require­
m ents and  co nd itio ns w ith resp ect to  the 
licensee’s receip t, possession, use, trans­
fer, im po rt and  expo rt o f so urce m aterial 
as it deems approp riate o r necessary  in 
o rd er to :

(1) Pro m o te the common defense and 
security ;

(2) Pro tect health o r to  minimize 
danger to  life o r property;

(3) Pro tect restricted  d ata;
(4) Require such rep o rts and  the keep ­

ing  o f such reco rd s, and  to  provide fo r 
such insp ectio ns o f activ ities under the 
license as m ay be necessary  o r appro ­
p riate to  effectuate the purposes o f the 
A ct and  regulatio ns thereund er.

§ 40.42 Exp iratio n.

Excep t as provided in § 40.43(b ), each 
specific license shall exp ire no  later than 
three years fro m  the last day o f the 
m o nth in w hich it is issued.
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§ 40.43 Renew al o f  licenses.

(a) A pp lications fo r renew al o f a spe­
cific license shall be filed  in  acco rd ance 
w ith § 40.31.

(b) In  any  case in  w hich a licensee, 
no t less than  thirty  (30) days p rio r to  
exp iratio n o f his existing  license, has 
filed  an ap p licatio n in  pro per fo rm  fo r 
renew al o r fo r a new license, such exist­
ing  license shall no t exp ire until the ap ­
p licatio n fo r renew al o r fo r a new  license 
has been finally  d eterm ined  by the 
Commission.

§ 40.44 A mendment o f licenses, at re­
quest o f licensee.

A pp licatio ns fo r am end m ent o f a .li ­
cense shall be filed  in acco rd ance w ith 
§ 40.31 and  shall specify  the resp ects in 
w hich the licensee desires his license to  
be amended  and  the grounds fo r such 
am end m ent.

§ 40.45 Commission action on applica­
tions to  renew or amend.

In  considering an ap p licatio n by  a li ­
censee to  renew  o r am end  his license, the 
Commission w ill apply the applicable 
criteria set fo rth in  §§ 40.32 and  40.33.

§ 40.46 Inalienability  o f licenses.

No license issued o r g ranted  pursuant 
to  the regulatio ns in  this p art shall be 
transferred , assigned  o r in any m anner 
disposed o f, either vo luntarily  o r invo lun­
tarily , d irectly  o r ind irectly , thro ugh 
transfer o f co ntro l o f any license to  any 
perso n, unless the Commission shall, 
after securing full info rm atio n, find  th at 
the transfer is in  acco rd ance w ith the 
pro visions o f th is A ct, and  shall give its 
co nsent in w riting.

§ 40.47 License requirem ent fo r persons 
possessing source material on the 
effective date o f this amendment.

(a) A ny person w ho o n the effective 
d ate o f this am end m ent possesses source 
m aterial received  p ursuant to  a sp ecific 
license issued by  the Commission shall be 
deemed to  possess such m aterial p ur­
suant to  a license issued und er the regu ­
latio ns in th is p art. Su ch license shall 
be deemed to  include all term s and  co n ­
d itio ns inco rpo rated  in the previous li ­
cense w hich are no t inco nsistent w ith o r 
o therw ise provided fo r in the regulatio ns 
in  this p art and  shall exp ire 90 days fro m  
the effective d ate o f this am end m ent o r 
on the exp iratio n d ate co ntained  in  the 
previous license, w hichever is later

(b) A ny perso n w ho on the effective 
d ate o f this am end m ent possesses so urce 
m aterial received  p ursuant to  a general 
license issued  by the Commission shall be 
deemed to  possess such m aterial pursu ­
ant to  a license issued under the regula­
tio ns in  this p art. To  the extent th at 
such po ssession is no t authorized  und er 
an exem ptio n o r general license p ursuant 
to  §§ 40.11 to  40.14 o r §§ 40.20 to  40.23, 
the license g ranted  pursuant to  th is p ar-

PRO PO SED  RULE M A KIN G

agrap h shall exp ire ninety  (90) days 
fro m  the effective d ate o f this am end ­
m ent.

T r a n s f e r  o f  S o u r c e  M a t e r ia l  

§ 40.51 Transfer o f source material.

(a) No licensee shall transfer so urce 
m aterial excep t as autho rized  p ursuant 
to  this sectio n.

(b) A ny licensee may transfer so urce 
m aterial :

(1) To  the Commission;
(2) To  a sp ecific o r general licensee 

w hose license autho rizes him  to  receive 
such m aterial ;

(3) To  any  person exem pt fro m  the 
regulatio ns in th is p art to  the extent 
p erm itted  under such exem p tio n; o r

(4) As o therw ise autho rized  by the 
Commission in w riting.

R e c o r d s  a n d  I n s p e c t i o n s  

§ 40.61 Records.

(a) Each perso n w ho receives so urce 
m aterial p ursuant to  a license issued 
pursuant to  the regulatio ns in  this p art 
shall keep reco rd s show ing the receip t, 
transfer, exp o rt and  disposal o f such 
so urce m aterial.

§ 40.62 Inspections.

(a) Each licensee shall affo rd  to  the 
Commission at all reaso nable tim es op ­
p o rtunity  to  insp ect source m aterial and  
the prem ises and  facilities w herein so urce 
m aterial is used o r stored .

(b) Each licensee shall m ake available 
to  the Commission fo r insp ectio n, upon 
reaso nable no tice, reco rd s kep t by him  
p ursuant to  the regulatio ns in this 
chap ter.

§ 40.63 Tests.

Each licensee shall perfo rm , o r p erm it 
the Commission to  perfo rm , such tests as 
the Commission deems appro p riate o r 
necessary  fo r the ad m inistratio n o f the 
regulatio ns in this p art, includ ing tests 
o f:

(a) So urce m aterial;
(b) Facilities w herein source m ate ­

rial is utilized  o r sto red ;
(c) Rad iatio n d etectio n and  m o nito r­

ing instrum ents; and
(d ) O ther equipment and  devices used 

in co nnectio n w ith the utilizatio n o r 
sto rage o f so urce m aterial.

M o d i f ic a t io n  a n d  R e v o c a t io n  o f  
L i c e n s e s

§ 40.71 Modification, revocation and 
term inatio n o f licenses.

(a) The term s and  co nd itio ns o f each 
license shall be sub ject to  am end m ent, 
revision, o r m o d ificatio n by  reaso n o f 
am end m ents to  the A ct, o r by  reaso n o f 
rules, regulatio ns, o r o rd ers issued  in  ac ­
co rd ance w ith the A ct.

(b) A ny license m ay  be revoked, sus­
pended, o r modified, in  w hole o r in  p art, 
fo r any m aterial false statem ent in  the

ap p licatio n o r any statem ent o f fac t re ­
quired  und er sectio n 182 o f the A ct, or 
because o f co nd itio ns revealed  by such 
ap p licatio n or statem ent o f fac t o r any 
repo rt, reco rd , o r insp ectio n o r o ther 
m eans w hich would w arrant the Com­
missio n to  refuse to  g rant a license on 
an o rig inal app licatio n, o r fo r vio lation 
o f, o r failure to  observe any o f, the term s 
and  cond itions o f the A ct, o r the license, 
o r o f any rule, regulatio n o r o rder of 
the Commission.

(c) Excep t in  cases o f w ilfulness or 
tho se in w hich the public health, interest 
o r safety  requires o therw ise, no  license 
shall be modified, suspended, o r revoked 
unless, p rio r to  the institutio n o f pro ­
ceed ings therefo r, facts o r condu« t w hich 
m ay w arrant such actio n shall have been 
called  to  the attentio n o f the licensee in 
w riting  and  the licensee shall have been 
accord ed  opportunity  to  d em o nstrate or 
achieve co m pliance w ith all lawful 
requirem ents.

(d ) The Commission m ay term inate 
a specific license upon request submitted  
by the licensee to  the Commission in 
w riting.

En f o r c e m e n t  

§ 40.81 Vio lations.

A n injunctio n o r o ther co urt o rd er may 
be o btained  pro hibiting  any v io latio n of 
any  provision o f the A ct o r any regulation 
o r o rd er issued thereund er. A ny person 
w ho w ilfully v io lates any  provision o f the 
A ct o r any regulatio n o r o rd er issued 
thereund er m ay be guilty  o f a crim e and, 
upon co nvictio n, m ay be punished  by fine 
o r im priso nm ent o r bo th, as provided by 
law .

S c h e d u l e

§ 40.90 Schedule A.
A lb ania.

B u lg aria.

C h in a, m o uld in g M an ch u ria (an d  exclud ing  
T aiw an  (Fo rm o s a )) (in clu d es In n er M on­

go lia: th e  p rov inces o f  T sin g h ai and  
S ik an g; S ink iang ; T ib et; th e  form er 
K w an tu n g  Leased  T errito ry , th e  p resent 
P o rt A rth u r N aval Base A rea an d  Liaoning  
Pro v in ce ).

C o m m u n ist-co n tro lled  area of  V iet N am . 
C zechoslovak ia.

E as t G erm an y (S o v iet Z one of  G erm an y and 
th e  S ov iet S ecto r of  B e rl in ).

Esto n ia.

H u n g ary .

L atv ia.

L ith u an ia.

N o rth  K orea.

Po lan d  (in clu d in g  D an z ig ).

O u ter M ongolia.

R u m an ia.

U n io n  of  S o v iet S o cialis t R ep u b lics.

Dated  at Germ anto w n, Md., this 30th 
day o f A ugust 1960.

Fo r the A tom ic Energy  Commission.

W o o d f o r d  B . M c C o o l , 
Secretary.

[F.R . D oc. 60 - 8 2 1 2 ; Filed , S ep t. 6, I960; 
8 :4 5  a.m .]



D EPARTM EN T OF TH E TREA SU RY
Bu reau  o f  Cust om s 

[643 .3]

BREW ER’S D RIED  YEA ST FRO M  CU BA

Sa le s a t  Less Than  Foreign  M ark et  

V a lu e

Aug ust  31,. 1960.
Pursuant to  sectio n 201(b) o f the 

A ntidumping A ct, 1921, as amended  (19 
U.S.C. 160(b )) , no tice is hereby given 
that, there is reaso n to  believe or sus­
pect, fro m  info rm atio n presented  to  me, 
th at the purchase p rice o f brew er’s dried 
yeast imported  fro m  Cuba is less o r likely 
to  be less than  the fo reign m arket value, 
as defined by sectio ns 203 and  205, re ­
spectively, o f the A ntidumping A ct, 1921, 
as amended  (19 U.S.C. 162 and  164).

Customs officers are being authorized  
to  w ithhold  appraisem ent o f entries o f 
brew er’s dried yeast fro m  Cuba p ursuant 
to  § 14.9 o f the Customs Regulatio ns (19 
C FR 14.9).

[SEA L] D. B. STRUBIN GER,
Acting Commissioner of Customs.

[F.R . D oc. 60 - 8 2 8 9 ; Filed , S ep t. 6, 1960; 
8 :4 8  a.m .]

D EPARTM EN T OF D EFEN SE
Off ice o f  t he Secret ary

M ILITA RY FA CILITIES A FFECT IN G  TH E 

U SE O F A IRSPA CE

D evelo p m ent  an d  U se

The Deputy Secretary  o f Defense ap ­
proved the fo llow ing on A ugust 24, 1960:

R e f e r e n c e : (a) Sectio n 308(b) o f the 
Fed eral A viation A ct o f 1958 (Public Law  
85-726).

I. Purpose. To  establish respo nsibili­
ties and  proced ures w ithin the D ep art­
m ent o f Defense fo r co m pliance w ith (1) 
the provisions o f Reference ( a ) , and  (2) 
the request o f the A d m inistrato r o f the 
Fed eral A viation A gency fo r tim ely  ad ­
vice w ith resp ect to  substantial changes 
in the utilizatio n o f m ilitary  airpo rts, 
land ing areas, and  m issile and  ro cket 
sites w hich m ay affect the use o f air ­
space, even w hen the change does no t 
involve a facilities p ro ject. Reference 
(a) is quoted as fo llow s:

In  ord er to  assure co n f o rm ity  to  p lans an d  
p olicies fo r allo catio n s of  airsp ace b y th e  
A d m in istrato r u n d er sectio n  307  of  th is  A ct, 
no m ilitary  airp o rt or lan d in g area, or m issile 
or ro ck et s ite , sh all  be acq u ired , estab lish ed , 
or co n stru cted , o r an y  run w ay  lay o u t su b ­

s tan tial ly  altered , unless reason ab le p rior 
n o tice  th ereo f  is g iven th e  A d m in istrato r so  
th a t h e m ay  ad vise w ith  th e  ap p ro p riate  
co m m ittees  of  th e  C ongress an d  o th er in te r­

ested  agencies as to  th e  effects of  su ch  acq u i ­

s itio n, estab lish m en t, co n stru ctio n , o r al te ra ­

tio n  o n  th e  u se  o f  airsp ace  b y aircraf t. In  
case of  a  d isag reem en t b etw een  th e  A d m in ­

is trato r an d  th e  D ep artm en t of D efense or

N otices
th e  N atio n al A ero n au tics  an d  S p ace A d m in ­

is tratio n  th e  m atte r m ay  b e ap p ealed  to  th e  
Presid en t f o r f inal d eterm in atio n .

II. Applicability. This d irective shall 
apply to  all m ilitary  facilities falling  
w ithin the purview  o f Reference (a) 
lo cated  in geo graphical areas above 
w hich the A d m inistrato r, FAA, has ju ris ­
d ictio n over o r co ntro l o f the utilizatio n 
o f airspace, w hether o r no t new fac ili ­
ties p ro jects are d irectly  involved. 
Facilities p ro jects o f types no t w ithin the 
general d elineatio n in Reference ( a ) , but 
w hich have possible airsp ace im p lica­
tions, m ay be processed  as special cases 
w ithin the fram ew ork o f the provisions 
o f this Directive.

III. Responsibilities and procedures.—
A. Actions Involving Facilities Projects. 
In  o rd er to  properly  d ischarge the o bli­
gatio n imposed upon the D ep artm ent o f 
Defense by Reference ( a ) , the fo llow ing 
courses o f actio n are prescribed  fo r the 
DoD A gencies co ncerned : ..

1. Each m ilitary  d ep artm ent may des­
ignate an approp riate level in its field 
o rganizatio n at w hich co gnizant co m ­
m and ers m ay co m m unicate to  the A ir­
space Utilizatio n Division o f the FAA, 
W ashingto n, D.C., info rm atio n as to  
proposed facilities p ro jects o rig inating  
at the field  level w hich come w ithin the 
purview  o f Reference ( a ) , furnishing  the 
info rm atio n in  sufficient d etail to  ind i­
cate the possible im p act o f each such 
p ro ject on utilizatio n o f airspace. This 
field  level-FA A  channel shall be used, as 
d eterm ined  by each m ilitary  d ep artm ent 
to  be co m patible w ith its programming 
procedures, in  order to  reduce the 
am o unt o f detailed  d ata required  to  be 
transm itted  betw een the Office o f the 
Secretary  o f Defense and  the A dminis­
trato r o f the FAA.

2. In  the subm ittal o f annual m ilitary  
co nstructio n autho rizatio n programs to  
the A ssistant Secretary  o f Defense 
(Pro p erties and  Installatio ns) there 
shall be furnished  by each m ilitary  d e­
p artm ent co ncerned , info rm atio n as to  
p ro jects co ntained  in  its programs w hich 
come w ithin the purview  o f Reference 
(a ) . W here the field  level-FA A  channel 
w as utilized  as provided in  1. above, the 
info rm atio n to  be furnished  by the m ili­
tary  d ep artm ent w ith the pro gram  
should ind icate only the fac t and  d ate 
o f the co ntact w ith the A irspace Utiliza­
tio n Division. Otherw ise, the info rm a­
tio n to  be furnished  w ith the program 
shall be as specified  in 1. above.

3. It w ill be the respo nsibility  o f the 
A SD (P&I) to  review  this info rm atio n 
pro mptly, and  to  forw ard  it to  the Ad ­
m inistrato r, FA A . W hen the pro gram  
has been approved by the O SD, the 
A SD (P& I), w ill be responsible fo r no ti­
fy ing  the A d m inistrato r, FA A , o f any 
substantive d eparture fro m  the info rm a­
tio n previously forw arded . Sim ilarly , if  
the pro gram s o r ind iv idual p ro jects sub ­
sequently are changed  by  the DoD, the 
Bureau o f the Bud get o r the Congress,

either because o f selectio n o f a new p ro j­
ect lo catio n o r because the scope o f a 
p ro ject has been revised  substantially , it 
w ill be the respo nsibility  o f the A SD 
(P&I) so to  no tify  the A d m inistrato r, 
FA A .

4. W ith resp ect to  tho se p ro jects re ­
quired to  be submitted  fo r approval o f 
the Secretary  o f Defense (o r his desig ­
nee) w hich come w ithin the purview  o f 
Reference (a) and  w hich are not co n ­
tained  in an annual m ilitary  co nstruc ­
tio n pro gram, o r w hich are co ntained  in 
such a pro gram  but are not specifically  
lo cated  and/ or identified  therein, the 
m ilitary  d epartm ent involved shall sub ­
m it the necessary info rm atio n as ind i­
cated  in 2. above, and  the A SD (P&I) 
shall no tify  the A d m inistrato r, FAA, as 
appropriate.

5. W ith  resp ect to  tho se p ro jects 
w hich come w ithin the purview  o f R e f ­
erence (a) but w hich are w ithin the 
scope o f approval autho rity  o f the m ili­
tary  d epartm ents, includ ing their sub ­
o rd inate commands, it shall be the re ­
sp onsibility  o f the approving autho rity  
to  furnish to  the A irspace Utilizatio n

.D iv isio n o f the FA A  (see 1. above) the 
prio r no tificatio n required  w ith respect 
to  such p ro jects, and  an info rm atio n 
copy thereo f to  the O A SD (P&I) thro ugh 
appro p riate channels as d eterm ined  by 
the respective m ilitary  d epartm ent.

6. In  o rd er to  provide the earliest 
p racticable no tificatio n o f possible im ­
p act on airsp ace utilizatio n, the m ilitary  
d epartm ents are encouraged  to  provide 
fo r co nsultatio n freely  w ith appro p riate 
offices o f the FA A  during developmental 
stages o f m ilitary  co nstructio n p ro jects 
falling  w ithin the pro visions o f Refer­
ence (a) pending the required  later fo r­
m al no tificatio n.

B. Actions not involving facilities 
projects. The m ilitary  d ep artm ents 
shall furnish the A ssistant Secretary  o f 
Defense (P&I) p ertinent info rm atio n 
w henever, in the opinion o f the d ep art­
m ent co ncerned , substantial changes are 
pro grammed  w ith resp ect to  the utiliza­
tio n o f m ilitary  airp o rts, land ing  areas, 
and  missile and  ro cket sites w hich may 
have an im p act upon FA A  co gnizance 
over the use o f airspace. Fo r example, 
significant changes in the types o f air 
vehicles o r in o perating  co ncepts, p at­
terns o r levels (num bers o f movem ents) 
pro grammed  fo r a m ilitary  installatio n 
m ay generate airsp ace pro blem s and  
should be made know n to  th at A gency 
sufficiently  in ad vance to  p erm it actio n 
w hich may be necessary  to  acco m m o d ate 
the change. The A SD (P&I) shall be 
responsible fo r m aintaining  liaiso n w ith 
the A d m inistrato r, FA A  (o r his desig ­
nee), fo r the purpose o f furnishing  ap ­
p ro p riate info rm atio n co ncerning  such 
changes.

Ma u r ic e W . Ro c h e, 
Administrative Secretary.

[ F R .  D oc. 60 - 8 2 8 2 ; Filed , S ep t. 6, 1960;

8 :4 7  a j n .]
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