
Rules and Regulations
T it le  5 — A D M IN IST RA T IV E 

PERSO N N EL
C h a p t e r  !— C iv i l  S e r v ic e  C o m m i ssi o n

PART 6— EX C EP T I O N S  F R O M  T H E 
C O M P ET I T I V E S ER V I C E

D e p a r t m e n t  o f  L a b o r

Effective upon pu b lica tion  in  th e 
F e d e r a l  R e g i s t e r , th e headnote and  su b -  
paragraphs (1 ) and  (2 )  o f  § 6.313(c ) 
are revoked.

(R.S. 1753, sec. 2, 22 St at . 403, as am e n de d ;  
5 U.S.C. 631, 633)

U n i t e d  S t a t e s  C i v i l  S e r v ­

i c e  C o m m i s s i o n ,

[ s e a l ]  M a r y  V .  W e n z e l ,

E x e c u t i v e  A ssi s t a n t .

[F.R. Doc. 60-6476; F i le d , J u ly  12, 1960; 
8:50  a.m .]

- A G RICU LT U RE
Chapter V I I — C o m m o d it y  S t a b i l i z a t i o n  

Service ( Fa r m  M a r k e t i n g  Q u o t a s 
an d  A cr e a g e  A l l o t m e n t s) ,  D e p a r t ­

m ent  o f  A g r icu l t u r e

[A rnd t . 1 ]

P A R T  7 3 0 — R I C E

M ark et in g  Q u o t a s,  I 9 6 0 ;  R a t e  o f  
P e n a l t y

The amendment  he re in  is issued unde r  
and in accordance w it h  the  prov isions o f  
the Agricultural A d just m e nt  A c t  o f  1938, 
as amended, t o  announce  the  rat e  o f  
Penalty applicable  t o  excess rice  p ro ­
duced in the 1960 c rop y ear.

Under the A c t  the  pe nalt y  rat e  p e r  
Pound on the farm  m arke t ing  excess is 
equal to 65 per centum  o f  the  pari t y  pric e  

¡ ®  p°und f or rice  as o f  June  15 o f  the

S S . r e a r  l n  w h ich  t o e  cr o p  15

calculat ion o f  the  pe nalt y  

and a n^t he m at ic al  de t e rm inat io n  

thp locn6 farm ers hav e  alre ady  p lan t e d  
so™ Prop ° *  rice  ° n  t he ir f arm s and  
S  he. m akin§  P lans t o  harv e st  such  
fiedVfJ?  o p e ra t i v e  t h at  they  be  n o t i - 
sihio * an^en(lm ent  as soon as p o s- 
that . it  is he re by  fo un d
dura notice, p ro c e -
Adm’in i?  e®ective dat e  pro v isions o f  the  

100?i i trat lve Pro cedure  A c t  (5  U.S.C. 
pu b ii« .unnecessary  and  c o n t rary  to  the  

becompIi f f re f^’ and the  am endm ent  shal l

^ » 1  S S B? p o n  p u b U ca t lo n  I n

at8^ ! 10̂ , ] 3? ^72 am ended by  add ing  

tence- “The th,ereo f t i le  fo l lo w ing  se n - 

the 1960 cronanf ° - penalt y  applic able  to  
f S S f S A  ^lce sha11 3.87 cents 
Parity nrio rhiCh 1S 65 pe r centum  o f  the  
June 15P i S L  peiL ,pound f o r  ric e  as o f  
5.96 cents S  whlch is de t e rm ined t o  be  

u ^ents per pound.”

(Se c s. 356, 375, 52 S t a t . 62, as am e n d e d ; 66, 
as am e n de d ; 7 U.S .C . 1356,1375 )

I ssued th is 7th day  o f  July  1960.

C l a r e n c e  D. P a l m b y ,

A c t i n g  A d m i n i s t r a t o r ,  
C o m m o d i t y  S t a b i l i z a t i o n  S e r v i c e .

[F .R . Do c . 60-6492; F i le d , J u ly  12, 1960; 
8 :5 2  a .m .]

C h a p t e r  I X — A g r i c u l t u r a l  M a r k e t in g

S e r v i c e  ( M a r k e t in g  A g r e e m e n t s a n d

O r d e r s) ,  D e p a r t m e n t  o f  A g r i cu l t u r e

P A R T  9 3 4 — FR ESH  P EA C H ES  G R O W N  
I N  D ES I G N A T ED  C O U N T I ES  I N  
W A S H I N G T O N

W a i v e r  o f  I n sp e ct io n  a n d  C e r t i f i ca t io n

P ursuan t  to  the  M ark e t ing  A gre em ent  
an d  O rd e r No . 34 (7  C P R  P a r t  934; 25 
P .R . 4669), re gulat ing  the  h an d ling  o f  
f re sh  peaches g ro w n  in  designated  
count ies in  W ash ing t o n , e f fect ive  unde r  
the  applic able  prov isions o f  the  A g ri c ul ­
t ura l  M ark e t ing  A gre e m e nt  A c t  o f  1937, 
as am ended (7  U.S.C . 601-674), t he  
W ash in g t o n  F re sh  P e ac h  M ark e t ing  
Com m it t ee , the  adm in ist rat iv e  agency  
established unde r th is m arke t ing  ag re e ­
m ent  and  o rder, has re com m ended the  
adm inist rat iv e  re gulat ions, he re inaf t e r, 
set  f o rt h  t o  e f fec tuate  the  prov isions o f  
th is m ark e t ing  agre em ent  an d  o rder. I t  
i s f o un d  t h at  the  proposed re gulat io ns 
are  in  acco rdance  w i t h  the  prov isions o f  
the  m ark e t ing  agre em ent  and  o rde r and  
w i l l  t e nd  t o  e f fec tuate  the  de c lared po licy  
o f  the  ac t  and, acco rding ly , such re g ula ­
t ions are  he re by  approv ed.

I t  is furt h e r  f o un d  t h at  i t  is im prac ­
t icable , unnecessary , an d  c o nt rary  to  the  
public  in t e rest  t o  g iv e  p re l im inary  notice , 
e ngage  in  public  ru le -m ak in g  procedure , 
an d  postpone  the  e ffect iv e  dat e  he re o f  
bey ond the  date  o f  public at io n  in  the  
F e d e r a l  R e g i s t e r  (5  U.S.C. 1001-1011), 
in  t h at  (1 ) shipm ents o f  peaches are  no w  
be ing  m ade  and  lim it at io n  o f  shipm ent  
re gulat io ns are  curre nt ly  in  effect, (2 ) al l  

■shipm ents o f  peaches are  subje c t  to  in ­
spec t ion an d  ce rt i f icat ion requirem ents 
unde r § 934.55; an d  these  re gulat io ns re ­
l iev e  re st ric t ions w i t h  re spec t  t o  such in ­
spec t ion an d  c e rt i f icat ion re quirem ents.

§ 934.110 W aiv e r o f  inspect ion and cer ­
t if icat ion.

( a )  A p p l i c a t i o n .  A n y  han d le r ( i n ­
c lud ing  a  g ro w e r-h an d le r pac k ing  and  
han d lin g  peaches o f  h is o w n  p ro duc t i o n ), 
whose  pac k ing  fac i l i t i e s are  locat ed in  
an  are a w he re  a  W ash in g t o n  St at e  H o r ­
t i cult ural Div isio n  Inspec t io n  Office  o r 
F e d e ral-S t at e  Inspec t o r is no t  re ad i ly  
av ai lable  to  p e rfo rm  the  re quired  inspec ­
t ion m ay , p rio r to  shipm ent , app ly  t o  the  
Com m it t ee  f o r  a  pe rm it  autho riz ing  a  
w aiv e r o f  inspect ion. A pp lic at io ns shal l  
be  m ade  o n  fo rm s furn ishe d  by  the  Co m ­
m it t ee  an d  shal l  c o nt ain  such in fo rm a ­
t io n  as the  Com m it t ee  m ay  re quire  i n ­
c lud ing : nam e  an d  address o f  applic ant , 
lo c at ion  o f  pack ing  fac i li t y , distance  o f

pac k ing  fac i l i t y  f ro m  the  neare st  inspec ­
t io n  office, pe rio d  (by  appro x im at e  be ­
g inn in g  an d  e nd ing  dat e s) during  w h ic h  
applic ant  expect s to  ship  peaches, est i ­
m at e d  quant i t y  o f  peaches app lic an t  
expect s to  ship  t o  f re sh  m arke t  during  
such period, m anne r in  wh ic h  the  m a jo r ­
i t y  o f  app l ic an t ’s f rui t  w i l l  be  m arke t ed  
(i .e ., t ranspo rt ed  by  app lic an t  to  m arke t , 
so ld at  o rc hard  to  t ruckers, e t c .),  are as  
o r m arke t s t o  wh ic h  applic ant  expects 
t o  ship the  m ajo ri t y  o f  h is peaches. T h e  
applic at io n  shal l  also  c o nt ain  an  ag re e ­
m ent  by  applic ant  (1 ) no t  t q  ship  o r  
han d le  any  peaches unless such peaches 
m ee t  the  g rade , size, m at uri t y , containe r, 
an d  al l  o the r re quirem ents o f  the  O rd e r  
in  e f fect  at  t im e  o f  handling , (2 ) to  re ­
p o rt  pe riod ic ally  t o  the  Com m it t ee  o n  
re po rt in g  fo rm s furn ishe d  by  the  Co m ­
m it t ee  the  fo l lo w in g  in fo rm at io n  o n  each  
sh ipm ent : quant it y , v arie t y , g rade , m in i ­
m um  size, c ontaine r, dat e  o f  shipm ent , 
dest inat ion, nam e  and  address o f  buy e r  
o r rece iv e r, and  such o the r in fo rm at io n  
as the  Com m it t ee  m ay  spec ify , (3 ) t o  pay  
applic able  assessm ents o n each sh ip ­
m ent , an d  (4 ) t o  com ply  w i t h  such o the r  

safe g uards as the  Com m it t ee  m ay  p re ­
scribe .

(b )  I ssu a n c e  o f  p e r m i t .  W h e n e v e r  

the  Com m it t ee  f inds an d  de t e rm ines 
f ro m  the  in fo rm at io n  cont ained in  the  
applic at ion  o r f ro m  o t he r p ro o f  sat i sfac ­
t o ry  to  the  Com m it t ee  t h at  the  app lic ant  
i s ent it led to  a  w aiv e r f ro m  the  inspec ­
t io n  re quirem ent s o f  the  o rde r at  t im e  
o f  shipm ent , the  Com m it t ee  shal l  issue  
a  pe rm it  autho riz ing  the  app l ic an t  to  
sh ip  peaches in  acco rdance  w i t h  these  

adm inist rat iv e  re gulat io ns an d  the  t e rm s 
an d  condit ions o f  such perm it .

(Se c s. 1-19, 48 St at . 31, as am e n de d ; 7 U.S.C. 
601-674)

Dat e d  July  8, 1960, t o  becom e e ffec ­
t iv e  upo n  public at io n  in  the  F e d e r a l  

R e g i s t e r ,

S .  R .  S m i t h ,

D i r e c t o r ,  F r u i t  a n d  Ve g e t a b l e  
D i v i s i o n ,  A g r i c u l t u r a l  M a r ­

k e t i n g  S e r v i c e .

[FJR. Do c . 60-6484; F i le d , J uly  12, 1960; 
8:51 a .m .]

T it le  6 — A G R ICU LT U R A L 
CR ED IT

C h a p t e r  I V — C o m m o d it y  S t a b i l i z a t i o n  
S e r v i c e  a n d  C o m m o d it y  C r e d i t  C o r ­

p o r a t i o n ,  D e p a r t m e n t  o f  A g r i c u l t u r e

SU B C H A P T ER  D — R EG U LA T I O N S  U N D ER  S O I L  

B A N K  A C T

P A R T  4 8 5 — S O I L  B A N K  

S u b p a r t — - V io l a t i o n s P r o c e d u r e  

*  M i s c e l l a n e o u s  A m e n d m e n t s

T h e  So i l  B an k  re gulat io ns applic able  
t o  v io lat ions, 22 F .R . 2411, as am ended, 
are  he re by  furt h e r am ended as fo l lo w s:

6553



6554 R U LES A N D  R EG U L A T I O N S

1. T h e  t h i rd  sentence  o f  § 485.276 is 
am ended by  inse rt ing  “ o r cert i f ied m ai l ”  
im m ediat e ly  fo l lo w ing  the  wo rds “ re g ­
ist e red m ai l.”

2. T h e  f i f t h  sentence  o f  § 485.279 Is 
am ended by  inse rt ing  “ o r cert i f ied m ai l ”  

im m e diat e ly  f o l lo w ing  the  wo rds “ re g ­
ist e red m ai l.”

(Sec. 124, 70 St at . 198; 7 U.S.C. 1812)

Issued at  W ash ing t o n , D.C., th is 7th 
day  o f  July  1960.

C l a r e n c e  D. P a l m b y ,

A c t i n g  A d m i n i s t r a t o r ,

C o m m o d i t y  S t a b i l i z a t i o n  S e r v i c e .

[F .R . Do c . 60-6490; F i le d , J u ly  12, 1960;
8 :52  a .m .]

T it le  9 — A N IM A LS AN D  
A N IM A L PRO D U CT S

C h a p t e r  l — A g r i c u l t u r a l  R e s e a r c h

S e r v i c e ,  D e p a r t m e n t  o f  A g r i c u l t u r e

SU B C H A P T ER  C— I N T ER ST A T E T R A N SP O R T A T I O N  

O F  A N I M A L S  A N D  P O U LT R Y

P A R T  7 2 — T EX A S  ( SP LEN ET I C )  F EV ER  
I N  C A T T LE

A r e a  R e g u l a t e d  in  F l o r i d a

P ursuan t  t o  t he  pro v isions o f  sect ions 
1 and  3 o f  the  A c t  o f  M arc h  3, 1905, as 
am ended, sect ions 1 and  2 o f  the  A c t  o f  
F e bruary  2, 1903, as am ended, an d  sec ­
t i o n »  4 t h ro ugh  7 o f  the  A c t  o f  M ay  29, 
1884, as am ended (21 U.S.C . 111-113,115, 
117, 120, 121, 123, 125) , P a r t  72, T i t le  9, 
Code  o f  F e de ral  R egulat ions, is he reby  
am ended as fo l lo w s:

1. Se c t ion 72.2 is am ended by  c hang ing  
t he  he ad ing  t h e re o f  to  re ad  as set  f o rt h  
be lo w  an d  by  add ing  the  fo l lo w in g  p ro ­
v isions at  the  end o f  said  sec t ion:

§  72.2 Splenet ic  o r t ick fe v e r in  catt le in  
described te rritory  in F lo rida, T exas, 
Puert o  R ico , and the V irg in  Islands 
o f  the Unit ed States; restrict ions o n  
m ovem ent  o f  cattle.

* * * No t ic e  is also  he re by  g iv en t h at  
t he re  is re aso n  to  be lie v e  t h at  said  d is ­
ease  m ay  exist  in  po rt ions o f  the  St at e  o f  
F lo rida. T he re fo re , those  po rt ions o f  the  
St at e  o f  F lo r id a  described in  § 72.5a are  
he re by  re gulat ed, and  the  m ov em ent  o f  
cat t le  t h e re f ro m  into  any  o the r St at e  o r  
T e rr i t o ry  o r the  Dist ric t  o f  Co lum bia  
shal l  be  m ade  only  in  acco rdance  w i t h  
t he  pro v isions o f  th is p art  an d  P a r t  71 o f  
th is chapt e r.

2. A  new  § 72.5a is issued to  re ad :

§ 72.5a A re a re gulat ed in  F lo rida.

(a )  T h e  fo l lo w ing  po rt ions o f  the  St at e  
o f  F lo r id a  are  re gulat e d : H i l lsbo ro ugh  
County , M art in  County , and  P a lm  Be ac h  
County .

(b )  A l l  o f  t he  pro v isions o f  th is p art  
and  P a r t  71 o f  th is c hapt e r w h ic h  are  
applic able  t o  q uaran t ine d  are as shal l  
apply  t o  such re gulat e d  are as in  the  sam e  

m ann e r and  to  the  sam e  ext ent  as i f  t hey  
we re  quarant ined .

(Se c s. 1, 3, 33 S t at . 1264, as am e n de d , 1265, a s  
am e nde d , secs. 1, 2, 32 St at . 791, as am e nde d , 
792, as am e nde d , secs. 4 -7 , 23 S t a t .  32, as

am e n d e d ; 21 TT.S.C. 111 -113 ,115 ,117 ,120 , 121, 
123, 125)

E f f e c t i ve  d a t e. T h e  fo re go ing  am e nd ­
m ent  shal l  becom e  e ffect iv e  upo n  issu­
ance.

T h e  am endm ent  im poses c e rt ain  f u r ­
t h e r re st ric t ions necessary  t o  p re v ent  the  
spre ad  o f  splene t ic  o r t ick  fev e r. I t  m ust  
be  m ade  e ffect iv e  im m ediat e ly  to  accom ­
p li sh  it s purpose  in  t he  public  interest . 
Acco rd ing ly , unde r sect ion 4 o f  the  A d ­
m in ist rat iv e  P ro c e dure  A c t  (5  U.S.C. 
1003), i t  is f o un d  upo n good cause  t h at  
not ice  and  o the r public  pro c edure  w i t h  
re spec t  to  the  am endm ent  are  im prac t i ­
c able  an d  co nt rary  to  the  public  interest , 
an d  go o d cause  is f o und  f o r  m ak ing  the  
am endm ent  e ffect iv e  less t h an  30 day s 
af t e r  publicat io n , in  the  F e d e r a l  R e g ­

i s t e r .

Do ne  at  Wash ing t o n , D.C., th is 1st day  
o f  July  1960.

M .  R .  C l a r k s o n ,

A c t i n g  A d m i n i s t r a t o r ,  
A g r i c u l t u r a l  R e s e a r c h  S e r v i c e .

[F .R . Do c . 60-6488; F i le d , J u ly  12, I960;
8 :52  a .m .]

SU B C H A P T ER -  K — H U M A N E SLA U G H T ER  O F  

LI V ES T O C K

P A R T  1 8 0 — D ES I G N A T I O N  O F  
M ET H O D S

G u n sh o t

P ursuan t  t o  the  autho ri t y  c o n fe rre d  by  
the  H um ane  Slaugh t e r A c t  o f  A ugust  27, 
1958 (7 U.S.C . 1901 e t  se q .), § 180.16(b)
(1 ) ( i i )  o f  the  re gulat io ns re lat ing  t o  h u ­
m ane  slaugh t e r o f  liv estock (9 C F R  
180.16(b) (1 )  ( i i ) ) is he reby  am ended t o  
re ad  as fo l lo w s: •

§  180.16 M echanical; gunshot. 

* * * * *

(b )  F a c i l i t i e s  a n d  p r o c e d u r e— (1 ) G e n ­

e r a l  r e q u i r e m e n t s  f o r  sh o o t i n g  f a c i l i t i e s ;  
o p e r a t o r .  * * *

( i i )  T o  assure  un i fo rm  unconsc ious­
ness o f  the  an im al w i t h  ev ery  d ischarge  
w he re  sm all-bo re  f i re arm s are  em ploy ed, 
i t  is necessary  t o  use  e i the r ho llo w  
po inted o r f ran g ible  iro n  plast ic  c om posi ­
t ion pro jec t i les. F i re arm s m ust  be  
m aint aine d  in  good re pair. F o r  purposes 

o f  pro t e c t ing  em ployees, inspectors and  
o thers, i t  is de sirable  t h at  al l  f i re arm s  
be  equipped w i t h  safe t y  dev ices t o  p re ­
v ent  in jurie s f ro m  acc idental d ischarge . 
A im ing  an d  d isc harg ing  o f  f i re arm s 

sho uld  be  dire c t ed aw ay  f ro m  o pe rat ing  
areas.

„ (Se c . 4, 72 St at . 863; 7 U.S .C . 1904)

T h i s  am endm ent  and  the  designat ion  
m ade  t he reby  shal l  becom e e ffect ive  
upo n public at io n  he re o f  f o r  purposes o f  
sec t ion 3 o f  the  A c t  w i t h  re spec t  t o  
Un it e d  St at e s Go v e rnm e nt  c o nt rac t s f o r  
pro curem ent  o f  liv estock pro duc t s un de r  
t he  Ac t . Sec t ion 3 pro v ides in  gene ral  
t h at  a f t e r  June  30, 1960, no  agency  o r  
inst rum entali t y  o f  the  Un i t e d  St at e s 
shal l  c o nt rac t  f o r  o r  pro cure  any  l iv e ­
st o ck pro duc t s pro duced o r processed by  
an y  slaugh t e re r o r  pro cesso r which, in  
any  o f  it s p lan t s o r in  any  p lan t s o f  any  
slaugh t e re r o r pro cesso r w it h  w h ic h  i t

is aff i liat ed, slaught e rs o r handles in con­
nec t ion w i t h  slaught e r livestock by any 

m et hods o the r t h an  methods designated 
un de r the  act . T h e  m ethod of slaughter­
in g  an im als by  gunshot  with hollow 

po inted bulle t s w as prev iously  designated 
as hum ane  unde r the  act following the 
endorsem ent  by  the  Adv isory  Committee 
established unde r the  ac t  o f  the principle 
o f  such slaught e r as humane. The 
am endm ent  designates as a humane 
m ethod, slaught e r by  gunshot with 
f ran g ible  iro n  p last ic  composition bullets 
and  thus applie s the  principle to an­
o the r t y pe  o f  bulle t . T his designation 
prov ides indust ry  w it h an additional hu­
m ane  slaugh t e r m ethod which will be 
acc ept able  f o r  purposes o f section 3 of 
the  ac t . I n  o rde r t o  be  o f maximum 
bene f it  to  af fec ted persons, the addi­
t io nal m ethod should be  made available 
f o r  ado pt io n  by  the  indust ry  as soon as 
passible .

T h e  De part m e nt  has given the matter 
c are ful  conside rat ion and it  does not 
ap pe ar t h at  new  in fo rm at ion would be 
m ade  av ai lable  t o  the  Department by 
public  rule -m ak in g  procedure. There­
f o re  unde r Sec t ion 4 o f  the Administra­
t iv e  P ro c e dure  A c t  (5 U.S.C. 1003) it is 
f o und  upo n  good cause that  notice and 
o the r public  procedure  with respect to 
the  am endm ent  are  impracticable arid 
unnecessary , and  good cause is found 
f o r  m ak ing  the  am endm ent  effective less 
t h an  39 day s af t e r publication in the 
F e d e r a l  R e g i s t e r .

Do ne  at  W ash ing t o n , D.C., this 8th day 
o f  July  1960.

M .  R .  C l a r k s o n , 
A c t i n g  Adm i n i st r a t or , 

A g r i c u l t u r a l  R esea r c h  Service.

[F .R . Do c . 60-6489; F i le d , July  12, 1960;
8 :52  a.m .]

T it le  2 4 — H OUSIN G AND 
H O U SIN G CRED IT

C h a p t e r  I I— F e d e r a l  H o u sin g  Adminis­

t r a t i o n , H o u sin g  a n d  H o m e  Finance 

A g e n c y

SU B C H A P T ER  M — M I L I T A R Y  A N D  A RM ED  SERV­

I C ES  H O U S I N G  M O R T G A G E I N S U R A N C E

P A R T  2 9 2 a — A R M ED  SER V I CES H OUS­

I N G  I N S U R A N C E; ELI G I BI LI T Y  RE­

Q U I R EM EN T S  O F  M O R T G A G E

S u b p a r t  A — M il i t a r y  Personnel

M a x i m u m  M o r t g a g e  A m o u n t ; D o l l a r  
L i m i t a t i o n

Sec t ion 292a.8 is am ended to read as 

f o l lo w s:

§ 2 9 2 a.8  M ax im um  mortgage amount; 
do llar lim itat ion.

( a )  T h e  m o rt gage  o r mortgages shall 
inv o lv e  a  t o t al princ ipal obligation in a 
am o unt  no t  t o  exceed an average 
$16,500 p e r fam i ly  unit  fo r such part ox 
the  pro je c t  as m ay  be attributable 
dw e ll in g  use inc luding ranges, reirig - 
ators, shades, screens, and features, 
t h e  am o unt  o f  the  Commissioner s e - 
m at ed  v alue  o f  any  usable  utilit ies wit 
t he  boundarie s o f  the  pro ject  w
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owned by  the Un it e d  St at e s and  no t  p ro ­
vided fo r out  o f  the  proceeds o f  the  

mortgage.
(b) Should the  f inanc ing  o f  ho using  

to be constructed pursuant  t o  a  sing le  
invitation fo r bids be  accom plished by  
two or more m ort gages, the  princ ipal  
obligation o f  any  sing le  m o rt gage  m ay  
exceed an av erage  o f  $16,500 pe r fam i ly  
unit i f  the sum  o f  the  p rinc ipal o bli g a ­
tions of all m o rt gages f o r  such housing  
does not exceed an  av e rage  o f  $16,500 pe r  

family un it
(c) No m ortgage  shall  be  insured un ­

less it is established by  a  cert i f icat e  o f  
the Military  o r o the rwise  t hat  the  cost  
of no fam ily  un it  c o nt rac t ed f o r  a f t e r  
June 7,1960, and inc luded in  t he  m o rt ­
gaged property  shal l  exceed $19,800.

(d) In  addit ion to  t he  do l lar l im i t a ­
tion prescribed in  this sec t ion the  m o rt ­
gage amount is subje c t  t o  o the r  
limitations as pro v ided in  §§ 292a.7 and  
292a.9.

(Sec. 807, 69 Stat . 651; 12 U.S .C . 1748f. I n ­
terprets o r applie s sec . 803, 60 St at . 647, as  
amended; 12 U.S.C. 1748b)

Issued at  Wash ing t o n , D.C., July  8, 
1960.

J u l i a n  H .  Z i m m e r m a n , 
Fed er a l  H o u s i n g  C o m m i ss i o n e r .

[PH. Doc. 60-6481; F i le d , J uly  12, 1960;
8 :50  a.m .]

Tit le 2 6 — IN TERN A L REV EN U E, 
1 9 5 4

Chap t er I—- I n t e r n a l  R e v e n u e  Se r v ice «  
D e p a r t m e n t  o f  t h e  T r e a su r y

SU BCH A P T ER  A — I N C O M E T A X  

[T .  D. 6480]

PART I— I N C O M E T A X ; T A X A B L  
YEA RS B EG I N N I N G  A F T ER  D E 
CEM BER 3 1 ,  1 9 5 3

N et O p e r a t in g  Lo ss C a r r y o v e r s in  
Cert a in  C o r p o r a t e  A c q u i si t i o n s

0 a January  29, 1960, no t ice  o f  pro  
Posed rule m aking re gard in g  t he  re gula  

uons imder sect ion 381 ( a ) , ( b ) , and  (c  
¿¿f oi the Int e rnal R ev enue  Code  o f  1954 

atmg to net o pe rat ing  loss carry o v e r

miKiuu j  . corP °ra te acquisit ions, w a  
Published in the F e d e r a l  R e g i s t e r  (2

siinhJi * A f t e r conside rat ion o f  al 
i 2 2 5 aat  m at t e r as w as present ed b: 
D r S : ? . ? ersons re g ard in g  the  rule  
arpP e r e l a t i o n s  as so  publishei  

« o p t e d ,  subje c t  t o  t o  

otherwfc«^ Set f o rt h  be low. Except  a  
S ^ ^ s p e c i f i c a H y  pro v ided there in 

taxabip S latl0 5ls .sha.H be  applic able  ti 
31 i qco^ear j  beginning a f t e r  Decem be  

1 9 5 4 . and endinS a f t e r  A ugust  16

c h a n S f J 1 1‘. Sect ion 1.381 ( a ) - l  1 

Paragm nv!y  ^m g  f be  last  sentence  o 
of Parairari!^/!3?  ^ ’ . f be  f i rst  sent eno  
(c ). g apk  ^b) (3 ) ( i i ) ,  and  p arag rap l

by**revising6 1 -J8 1 (b ) - 1  is change«  
hg the last  sentence  o f  p a r a

g rap h  (b )  (3 ) ,  and  by  add ing  a  ne w  sub- 
p arag rap h  at  the  end o f  p arag rap h  ( b ) .

P a r . 3. S e c t i o n  1.381(c ) (1 ) -1  is 
c hange d  by  add ing  a  new  sentence  at  the  
end o f  p arag rap h  ( a ) ( 1 ) ,  by  add ing  a  
n e w  sentence  im m ediat e ly  a f t e r  the  f i rst  
sent ence  o f  e xam ple  (3 ) o f  p arag rap h
( b )  , an d  by  re v ising  exam ple  (1 ) o f  p a ra ­
g rap h  (d )  (5 ) .

P a r . 4. P a rag rap h  (b )  (5 ) o f  § 1.381
( c )  ( 1 ) -2  is re v ised by  p lac ing  a  new  
capt io n at  the  he ad  the reo f .

[ s e a l ]  D a n a  L a t h a m ,

C o m m i ss i o n e r  o f  I n t e r n a l  R e v e n u e .

A ppro v e d ; July  7, 1960.

F r e d  C. S c r i b n e r , Jr.,
A c t i n g  S e c r e t a r y  o f  t h e  T r ea su r y .

T h e  fo l lo w in g  re gulat io ns are  he reby  

presc ribed unde r sec t ion 381 ( a ) , ( b ) , 
an d  (c )  (1 ) o f  t he  In t e rn a l  R e v e nue  Code  
o f  1954, re lat ing  to  ne t  o pe rat ing  loss 
carry o v e rs in  c e rt ain  co rpo rat e  acqui ­
sit ions:

C a r r y o v e r s

Sec .

1 .381 (a) S t a t ut o ry  p ro v i sio ns; c arry o v e rs i n  

c e r t a in  c o rpo rat e  ac q uisi t i o n s; g e n e ral  
ru le .

1.381 ( a ) -1  G e n e ra l  ru le  re la t i n g  t o  c arry ­
o v e rs i n  c e rt ain  c o rpo rat e  ac q uisi t i o n s.  

1 .3 8 1 (b) S t a t ut o ry  p ro v i sio ns; c arry o v e rs i n  

c e rt a in  c o rpo rat e  ac q uisi t i o n s; o p e ra t in g  
ru le s.

1 .8 8 1 (b )-1  O p e ra t in g  ru le s  ap p l i c able  t o  

c arry o v e rs i n  c e rt a in  c o rpo rat e  ac q u is i ­
t io ns.

1 .3 8 1 (c ) (1 )  S t a t u t o ry  p ro v i sio ns; c arry ­
o v e rs i n  c e rt a in  c o rpo rat e  ac q uisi t i o n s;  
i t e m s o f  t h e  d i s t r i bu t o r  o r  t ran sf e ro r  

c o rpo rat i o n ; n e t  o p e ra t in g  lo ss c arry ­
o v e rs.

1 .381 (c ) ( 1 ) —1 N e t  o p e ra t in g  lo ss c arry o v e rs  

i n  c e rt a in  c o rpo rat e  ac q uisi t i o n s.
1 .381 (c ) ( 1 ) —2 N e t  o p e ra t in g  lo ss c arry o v e rs; 

t w o  o r  m o re  dat e s o f  d i s t r i bu t i o n  o r  

t ran sf e r  i n  t h e  t ax able  y e ar.

A u t h o r i t y : §§ 1 .381 (a) t o  1 .381 (c ) ( l ) - 2  
I ssue d  un d e r  se c . 7805, I .R .C . 1954; 68A  St at .  
917; 26 U.S.O . 7805.

C a r r y o v e r s

§ 1 .3 8 1 (a ) Statutory  pro v isions; carry ­
overs in  certain corporate  acquisi ­
t ions; general rule .

S e c . 381. C a r r y o v e r s  i n  c e r t a i n  c o r p o r a t e  

a c q u i s i t i o n s— ( a )  G e n e r a l  r u l e .  I n  t h e  case  

o f  t h e  ac q u is i t i o n  o f  asse t s o f  a  c o rp o rat i o n  

by  an o t h e r c o rp o rat i o n —

(1 )  I n  a  d i s t r i bu t i o n  t o  suc h  o t h e r c o r ­

p o ra t i o n  t o  w h i c h  se c t io n  332 (r e la t i n g  t o  

l i q u id a t i o n s  o f  subsid ia r i e s ) app lie s, e xc e pt  

i n  a  case  i n  w h i c h  t h e  basi s o f  t h e  asse t s 

d i st r i bu t e d  is d e t e rm in e d  un d e r  se c t io n  334 

( b )  (2 )  ; o r

(2 )  I n  a  t ran sf e r  t o  w h ic h  se c t io n  361 (r e ­

l a t i n g  t o  n o n re c o g n i t i o n  o f  g a i n  o r  lo ss t o  

c o rp o rat i o n s) app li e s, b u t  o n ly  i f  t h e  t ran s ­

f e r  is i n  c o n ne c t io n  w i t h  a  re o rg an iz at i o n  

d e sc r ibe d  i n  subp a rag rap h  ( A ) ,  ( C ) ,  ( D )  

(b u t  o n ly  i f  t h e  re q ui re m e n t s o f  su bp a ra ­

g rap h s ( A )  a n d  ( B )  o f  se c t io n  3 5 4 (b ) (1 )  

are  m e t ) ,  o r  ( F )  o f  se c t io n  3 6 8 (a ) ( 1 ) ,

t h e  ac q u i r in g  c o rp o rat i o n  sh a l l  succ ee d  t o  

a n d  t ak e  in t o  ac c o un t , as o f  t h e  c lo se  o f  t h e  

d ay  o f  d i s t r i bu t i o n  o r  t ran sf e r ,  t h e  i t e m s  

d e sc r ibe d  i n  subse c t i o n  ( c )  o f  t h e  d i s t r ibu t o r  

o r  t ransfè re » : c o rpo rat i o n , su b je c t  t o  t h e  c o n ­

d i t i o n s a n d  l im i t a t i o n s  spe c i f ie d  i n  subse c ­
t i o n s ( b )  an d  ( c ) .

§ 1 .3 8 1 (a )—1 Gene ral rule  re lat ing to  
carryovers in  certain corporate  
acquisit ions.

( a )  A l l o w a n c e  o f  Ca r r yo ver s.  Sec t ion  
381 pro v ides t h at  a  c o rpo rat io n  w h ich  
acquire s t he  assets o f  ano t he r c o rpo ra ­
t io n  in  Certain l iquidat ions an d  re o rg an ­
iz at ions shal l  succeed t o , an d  take  into  
account , as o f  the  close  o f  the  dat e  o f  
dist ribut io n  o r t ransfe r, t he  it em s d e ­
sc ribed in  sec t ion 381 (c ) o f  the  d ist rib ­
ut o r o r t ransfe ro r c o rpo rat ion. T hese  
it em s shall  be  t ake n  in t o  account  by  the  
ac q uiring  co rpo rat io n  subje c t  t o  the  c o n ­
dit ions an d  l im it at ions spec if ied in  sec ­
t ions 381 an d  382 (b) an d  the  re gulat io ns 
the reunde r.

(b )  D e t e r m i n a t i o n  o f  t r a n sa c t i o n s  
a n d  i t e m s  t o  w h i c h  se c t i o n  381 a p p l i es—
(1 ) Q u a l i f i e d  t r a n sa c t i o n s.  Exc e p t  to  
the  ex t ent  pro v ided in  sec t ion 381 (c ) 
(2 0 ),  re lat in g  t o  the  c arry o v e r o f  unused  

pension t rust  deduct ions in  c e rt ain  l iq ui ­
dat ions, the  it em s described in  sec t ion  
381 (c ) a re  re quired  by  sec t ion 381 to  be  
c arrie d  o v e r t o  the  acquiring  c o rpo rat io n  
(a s  de f ined in  subp arag rap h  (2 ) o f  th is 
p arag rap h ) only  i n  t he  fo l lo w in g  l iq ui ­
dat ions an d  re o rgan iz at io ns:

(1) T h e  com ple t e  liquidat io n  o f  a  sub ­
sid iary  c o rpo rat io n  upo n  w h ic h  no  gain  
o r loss is re cogniz ed in  acco rdance  w i t h  
t he  pro v isions o f  sec t ion 332, but  o nly  i f  
t he  basis o f  the  assets d ist ribut ed t o  the  
ac quiring  c o rpo rat io n  is no t  re quired  by  
sec t ion 3 3 4 (b ) (2 )  t o  be  t he  ad just e d  
basis o f  the  stock w i t h  re spec t  t o  wh ic h  
t he  dist ribut io n  is m ade ;

( i i )  A  st at ut o ry  m e rge r o r co nso lida ­
t io n  q ual i f y ing  un de r sect ion 3 6 8 (a) (1 )
(A )  t o  w h ic h  sec t ion 361 applie s;

( i i i )  A  re o rgan iz at io n  q ual i f y ing  un ­
de r sect ion 3 6 8 (a) (1 )  (C )  ;

( i v )  A  re o rgan iz at io n  q ual i f y ing  unde r  
sec t ion 36 8 (a) (1 ) (D )  i f  t he  re quirem ents 
o f  sec t ion 3 5 4 (b ) (1 )  ( A )  an d  (B )  are  
sat isf ied ; and

(v )  A  m ere  change  in  ident it y , fo rm , 
o r p lac e  o f  o rgan iz at io n  q ual i f y ing  unde r  
sec t ion 36 8 (a) (1 ) ( F ) .

(2 ) A c q u i r i n g  c o r p o r a t i o n  d e f i n ed ,  ( i )  
O n ly  a  sing le  c o rpo rat io n  m ay  be  an  
ac q uiring  c o rpo rat io n  f o r  purposes o f  
sec t ion 381 an d  t he  re gulat io ns t he re ­
unde r. T h e  c o rpo rat io n  w h ic h  acquire s 
t he  assets o f  i t s subsid iary  c o rpo rat io n  
in  a  com ple t e  liquidat io n  t o  w h ich  sec ­
t io n  38 1 (a) (1 ) applie s is t he  ac quiring  
c o rpo rat io n  f o r  purposes o f  sect ion 381. 
Ge n e ral ly , in  a  t ransac t io n  to  wh ic h  sec ­
t io n  38 1 (a) (2 ) applies, the  ac quiring  c o r ­
po rat io n  is t hat  c o rpo rat io n  which, p ur ­
suan t  t o  the  p lan  o f  re o rganiz at io n , 
ult im at e ly  acquires, d ire c t ly  o r indirec t ly , 
al l  o f  t he  assets t ransfe rre d  by  the  t ran s ­
f e ro r  co rpo rat ion. I f ,  in  a  t ransac t io n  
q uali f y ing  un de r sect ion 3 8 1 (a ) (2 ) ,  no  
one  c o rpo rat io n  ult im at e ly  acquire s a l l  
o f  the  assets t ransfe rre d  by  the  t ran s ­
f e ro r  co rpo rat ion, t h at  c o rpo rat io n  wh ic h  

dire c t ly  acquire s the  assets so t ransfe rre d  
shal l  be  the  acquiring  c o rpo rat io n  f o r  
purposes o f  sect ion 381 an d  the  re g ula ­
t ions the reunde r, ev en tho ugh  such c o r ­
po rat io n  ult im at e ly  re t ains no ne  o f  the  
assets so  t ransfe rre d . W h e t h e r  a  c o rpo ­
ra t io n  has acquire d  a l l  o f  t he  assets 
t ransfe rre d  by  the  t ransfe ro r co rpo rat io n
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is a  quest ion o f  f ac t  to  be  de t e rm ined o n  
t he  basis o f  a l l  t he  fac t s and  c i rcum ­
stances.

( i i )  T h e  applic at ion  o f  th is subp ara ­
g raph  m ay  be  i l lust rat ed  by  the  f o l lo w in g  

e xam ple s:

E x a m p l e  ( 1 ) .  Y  Co rp o rat io n , a  w h o l ly - 
o w n e d  subsid ia ry  o f  X  Co rpo rat io n , d i re c t ly  

ac q ui re d  a l l  t h e  asse t s o f  Z  C o rp o rat i o n  

so le ly  i n  e x c hang e  f o r  v o t in g  st o c k  o f  X  C o r ­
p o ra t i o n  in  a  t ran sac t i o n  q u a l i f y in g  un d e r  

se c t io n  3 6 8 ( a ) ( 1 ) ( C ) .  Y  C o rp o rat i o n  is t h e  

ac q u i r in g  c o rp o rat i o n  f o r  p urpo se s o f  se c t io n  

381.
E x a m p l e  ( 2 ) .  X  C o rp o rat i o n  ac q ui re d  a l l  

t h e  asse t s o f  Z  C o rp o rat io n  so le ly  i n  e x c h an g e  

f o r  v o t in g  st o c k  o f  X  C o rp o rat i o n  in  a  t ran s ­
a c t i o n  q u a l i f y in g  un d e r  se c t io n  3 6 8 (a ) (1 )  
( C ) .  T h e re a f t e r , p u rsu an t  t o  t h e  p lan  o f  

re o rg an i z at i o n  X  C o rp o rat i o n  t ran sf e rre d  a l l  
t h e  asse t s so  ac q ui re d  t o  Y  Co rpo rat io n , i t s  

w h o l ly -o w n e d  subsid ia ry  (se e  se c t io n  3 6 8 (a )  
(2 )  (C )  ) .  Y  C o rp o rat i o n  i s t h e  ac q u i r in g  

c o rp o rat i o n  f o r  p urpo se s o f  se c t io n  381.
E x a m p l e  ( 3 ) .  X  C o rp o rat io n  ac q ui re d  a l l  

t h e  asse t s o f  Z  c o rp o rat i o n  so le ly  i n  e x c hang e  

f o r  t h e  v o t in g  st o c k  o f  X  C o rp o rat i o n  i n  a  

t ran sac t i o n  q u a l i f y in g  un d e r  se c t io n  3 6 8 (a ) 
(1 )  ( C ) . T h e re a f t e r , p u rsuan t  t o  t h e  p lan  o f  

re o rg an i z at i o n  X  C o rp o rat i o n  t ran sf e rre d  

o n e -h a l f  o f  t h e  asse t s so  ac q ui re d  t o  Y  C o r ­
p o ra t i o n , i t s w h o l ly -o w n e d  subsid iary , an d  

re t a in e d  t h e  o t h e r  h a l f  o f  suc h  asse t s. X  

C o rp o rat i o n  is t h e  a c q u i r in g  c o rp o rat i o n  f o r  

p urp o se s o f  se c t io n  381.
E x a m p l e  ( 4 ) .  X  C o rp o rat i o n  ac q u i re d  a l l  

t h e  asse t s o f  Z  C o rp o rat i o n  so le ly  i n  e x c h an g e  

f o r  v o t in g  st o c k  o f  X  C o rp o rat i o n  in  a  t ran s ­
a c t i o n  q u a l i f y in g  un d e r  se c t io n  3 6 8 (a ) (1 )  
( C ) .  T h e re a f t e r ,  p u rsuan t  t o  t h e  p lan  o f  

re o rg an i z a t i o n  X  C o rp o rat i o n  t ran sf e rre d  

o n e -h a l f  o f  t h e  asse t s so  ac q ui re d  t o  Y  C o r ­
p o ra t i o n , i t s w h o l ly -o w n e d  subsid iary , an d  

t h e  o t h e r  h a l f  o f  suc h  asse t s t o  M  C o rp o ra ­
t i o n , an o t h e r  w h o l ly -o w n e d  subs id ia ry  o f  X  

C o rp o rat io n . X  C o rp o rat i o n  is t h e  ac q u i r in g  

c o rp o rat i o n  f o r  purp o se s o f  se c t io n  381.

(3 ) T r a n sa c t i o n s  a n d  i t e m s  n o t  c o v ­

e r e d  b y  se c t i o n  381. ( i )  Sec t ion 381
does no t  app ly  t o  p art ia l  liquidat ions, 
div isiv e  re o rganiz at io ns, o r o the r t ran s ­
ac t ions no t  described in  subp arag rap h
(1 )  o f  th is p arag rap h . M oreo v e r, sec ­
t i o n  381 does no t  app ly  t o  the  c arry o v e r  
o f  an  it em  o r t ax  at t ribut e  no t  spec if ied  
in  subsect ion (c )  t he reo f . I n  a  case  
w he re  sec t ion 381 does no t  app ly  t o  a  
t ransac t io n , it em , o r t ax  at t ribut e  by  
re aso n  o f  e i the r o f  the  pre c e ding  sen ­
tences, no  in fe re nce  is t o  be  d raw n  f ro m  
the  pro v isions o f  sec t ion 381 as to  w he t he r  
any  it em  o r t ax  at t ribut e  shal l  be  t aken  
in t o  account  by  the  successor c o rpo ra ­
t ion.

( i i )  I f ,  pursuan t  to  the  pro v isions o f  
subp arag rap h  (2 ) o f  th is p arag rap h , a  
c o rpo rat io n  is conside red t o  be  the  ac ­
q ui ring  c o rpo rat io n  ev en t ho ugh  a  p art  
o f  the  acquire d assets is t ransfe rre d  t o  
one  o r m ore  co rpo rat io ns c ont ro lled by  
t he  ac quiring  co rpo rat io n, o r  a l l  t he  
acquire d assets are  t ransfe rre d  t o  two  o r  
m o re  co rpo rat io ns cont ro lled by  the  ac ­
q ui ring  co rpo rat ion, t h e n  the  c arry o v e r  
o f  any  it em  described in  sec t ion 381 (c ) 
t o  such c o nt ro lled  c o rpo rat io n  o r c o r ­
po rat io ns shal l  be  de t e rm ined w it ho ut  
re g ard  t o  sec t ion 381.

T hus, f o r  exam ple , i f  a  pare n t  c o rpo ra ­
t io n  is the  ac quiring  c o rpo rat io n  f o r  

purposes o f  sec t ion 381 no t w i t hst and ing  
t he  f ac t  that , pursuan t  t o  the  p lan  o f  
re o rganiz at io n , i t  t ransfe rre d  t o  it s 

w ho lly -o w ne d  subsid iary  pro pe rt y  ac ­

quired f ro m  the  t ran sfe ro r c o rpo rat io n  
w hic h  t h e  t ran sfe ro r c o rpo rat io n  h ad  
e lec t ed t o  inv ento ry  unde r the  last -in  
f i rst -o ut  m ethod, t h e n  the  quest ion  
w he t he r the  subsid iary  c o rpo rat io n  shall  
cont inue  t o  use the  sam e  m ethod o f  in ­
v ent o ry ing  w it h  re spec t  to  t h at  pro pe rt y  
shal l  be  de t e rm ined w it ho ut  re g ard  t o  
sec t ion 381.

(c )  F o r e i g n  c o r p o r a t i o n s .  A  fo re ig n  
c o rpo rat io n  m ay  be  a  d ist ributo r, t ran s ­
fe ro r, o r ac quiring  c o rpo rat io n  f o r  p ur ­
poses o f  sec t ion 381. T hus, f o r  e xam ple , 
t he  ne t  o pe rat ing  loss carry o v e rs o f  a  
fo re ig n  co rpo rat io n , de t e rm ined un de r  
t he  prov isions o f  sec t ion 172 and  sub ­
c hapt e r N , c hapt e r 1 o f  the  Code , m ay  be  
carrie d  o v e r t o  a  dom est ic  acquiring  c o r ­
po rat io n  i f  the  dom est ic  c o rpo rat io n  
acquire s the  assets o f  t h e  fo re ign  c o r ­
po rat io n  in  a  liquidat io n  o r re o rgan iz a ­
t io n  described in  sect ion 381 (a )  an d  t he  
re quirem ent s o f  § 1.367-1, i f  applic able , 
hav e  been com plied with.

(d )  I n t e r n a l  R e v e n u e  C o d e  o f  1939. 
A n y  re fe re nce  in  the  re gulat io ns unde r  
sect ion 381 to  any  pro v ision o f  t he  I n ­
t e rnal R ev enue  Code  o f  1954 shall, w he re  
appro priat e , be  deem ed also  t o  re f e r to  
t he  co rre spo nding  pro v isio n  o f  t he  I n ­
t e rnal R e v e nue  Code  o f  1939.

§ 1 .3 8 1 (b ) Statutory  prov isions; carry ­
overs in certain co rpo rate  acquisi ­
t ions; ope rat ing rules.

S e c . 3 8 1 .  C a r r y o v e r s  i n  c e r t a i n  c o r p o r a t e  
a c q u i s i t i o n s .  * * *

( b )  O p e r a t i n g  B u i e s .  Exc e pt  i n  t h e  case  o f  

a n  ac q uisi t i o n  in  c o n ne c t io n  w i t h  a re o rg an ­
i z a t io n  d e sc r ibe d  in  subp arag rap h  ( P )  o f  se c ­
t i o n  3 6 8 (a ) (1 )  —

(1 )  T h e  t ax able  y e ar o f  t h e  d i st r ibut o r  o r  

t ran sf e ro r  c o rp o rat i o n  sh a l l  e n d  o n  t h e  dat e  

o f  d i s t r i bu t i o n  o r  t ran sf e r .
(2 )  F o r  purp o se s o f  t h is se c t io n , t h e  dat e  

o f  d i s t r ibu t i o n  o r  t ran sf e r  sh a l l  be  t h e  d ay  

o n  w h ic h  t h e  d i s t r i bu t i o n  o r  t ran sf e r  i s c o m ­
p le t e d ; e x c e p t  t h at , un d e r  re g u la t i o n s p re ­
sc r ibe d  by  t h e  Se c re t ary  o r  h i s  d e le gat e , t h e  

d at e  w h e n  subst an t i a l ly  a l l  o f  t h e  p ro p e rt y  

h as be e n  d i st r ibut e d  o r  t ran sf e rre d  m ay  be  

use d  i f  t h e  d i st r ibut o r  o r  t ran sf e ro r  c o rp o ra ­
t i o n  c eases a l l  o pe rat io ns, o t h e r  t h an  l i q u i ­
d a t in g  ac t i v i t ie s, a f t e r  suc h  dat e .

(3 )  T h e  c o rp o rat i o n  ac q u i r in g  p ro p e rt y  i n  

a  d i s t r ibu t i o n  o r  t ran sf e r  d e sc r ibe d  i n  su b ­
se c t io n  ( a )  sh a l l  n o t  be  e n t i t le d  t o  c arry  

bac k  a  n e t  o p e ra t in g  lo ss f o r  a  t ax able  y e ar  

e n d in g  a f t e r  t h e  dat e  o f  d i s t r i bu t i o n  o r  

t ran sf e r  t o  a  t ax able  y e ar o f  t h e  d i st r ibut o r  
o r  t ran sf e ro r  c o rpo rat i o n .

§ 1 .3 8 1 (b )—1 Ope rat ing  rules app l i ­
c able  to  carryovers in  certain cor­
po rat e  acquisit ions.

(a )  C l o s i n g  o f  t a x a b l e  y e a r — (1 ) I n  

g en e r a l .  Exc e p t  in  the  case  o f  a  re o rg an ­
i z at ion q ual i f y in g  unde r sect ion 36 8 (a)
(1 ) ( P ) ,  the  t axable  y e ar o f  the  d ist rib ­
ut o r o r t ran sfe ro r c o rpo rat io n  shal l  end  
w it h  the  c lose  o f  the  dat e  o f  d ist ribut ion  
o r t ransfe r.

(2 ) R e o r g a n i z a t i o n s  u n d e r  se c t i o n  
3 6 8 ( a ) ( 1 ) ( F ) .  I n  the  case  o f  a  re ­
o rgan iz at io n  q ual i f y ing  un de r sect ion  
3 6 8 (a) (1 ) ( F )  (w he t he r o r no t  such r e ­
o rgan iz at io n  also  quali f ie s un de r any  
o t he r pro v isio n  o f  sec t ion 3 6 8 (a ) (1 ) ) ,  
t h e  ac q uiring  c o rpo rat io n  shall  be  
t re at e d  ( f o r  purposes o f  sect ion 381) 
just  as the  t ran sfe ro r c o rpo rat io n  w o uld  
h av e  been t re at ed  i f  t h e re  h ad  been no  
re o rganiz at io n . T hus, t he  t ax able  y e ar  
o f  t he  t ransfe ro r c o rpo rat io n  shal l  no t

end o n the  dat e  o f  t ransfe r merely be­
cause  o f  the  t ransfe r; a  net operating 
loss o f  the  acquiring  corporat ion for any 
t ax able  y e ar end ing  af t e r the date of 
t ran sf e r shal l  be  carried back in accord­
anc e  w i t h  sect ion 172 (b) in computing 
the  t ax able  incom e o f  the transferor 
c o rpo rat io n  f o r  a  t axable  year ending 
be fo re  the  date  o f  t ransfe r; and the tax 
at t ribut e s o f  the  t ransfe ro r corporation 
enum erat ed  in  sect ion 381(c) shall be 
t aken  into  account  by  the acquiring 
c o rpo rat io n  as i f  the re  had been no re­
o rganiz at ion .

(b )  D a t e  o f  d i s t r i bu t i o n  o r  transfer.

(1 )  T h e  dat e  o f  dist ribut ion or trans­
f e r  shal l  be  t h at  day  on which are dis­
t r ibut ed  o r t ransfe rre d  all  those proper­
t ies o f  the  d ist ribut o r o r transferor cor­
po rat io n  w h ich  are  to  be  distributed or 
t ransfe rre d  pursuant  t o  a  liquidation or 
re o rgan iz at io n  described in paragraph
(b )  (1 ) o f  § 1 .3 8 1 (a )-l .  I f  the distribu­
t io n  o r t ran sfe r o f  al l  such properties is 
no t  m ade  o n  one  day , then, except as 
pro v ided in  subparag raph  (2 ) of this 
p arag rap h , the  date  o f  distribution or 
t ran sfe r shal l  be  t hat  day  on which the 
dist ribut io n  o r t ransfe r o f  al l  such prop­
e rt ie s is com ple ted.

(2 ) I f  t he  d ist ribut o r o r transferor 
an d  ac q uiring  co rpo rat ions file the state­
m ent s described in  subparagraph (3) of 
th is p arag rap h , the  date  o f  distribution 
o r  t ran sfe r shal l  be  t hat  day  as of which
( i )  substant ially  al l  o f  the properties to 
be  d ist ribut ed o r t ransfe rred have been 
dist ribut ed o r t ransfe rred, and (i i ) the 
d ist ribut o r o r t ransfe ro r corporation has 
ceased al l  ope rat ions (o ther than liqui­
dat ing  ac t iv i t ie s). Such day  also shall 
be  the  dat e  o f  d ist ribut ion o r transfer if 
t he  com ple t ion o f  the  distribution or 
t ran sfe r is unreaso nably  postponed be­
y o nd t he  dat e  as o f  which substantially 
al l  t he  pro pe rt ie s t o  be  distributed or 
t ransfe rre d  hav e  been distributed or 
t ransfe rre d  and  the  distributor or trans­
f e ro r  c o rpo rat io n  has ceased all opera­
t ions o t he r t h an  liquidat ing activities. 
A  c o rpo rat io n  shall  be  considered to have 
dist ribut ed o r t ransfe rred  substantially 
al l  o f  it s prope rt ie s to  be  distributed or
t ransfe rre d  ev en though it  retains money 
o r o the r pro pe rt y  in  a  reasonable  amount 
t o  pay  o ut st and ing  debts or preserve the 
co rpo rat io n ’s le gal existence. A  corpo­
ra t io n  shal l  be  considered to have ceased 
al l  ope rat ions, o the r than liquidating ac­
t iv it ies, w he n  i t  ceases to be a going con­
c e rn  an d  it s act iv it ie s are  merely  for the 
purpo se  o f  w ind ing  up it s affairs, paying 
i t s debts, and  d ist ribut ing  any  remaining

a t *  nt*nf)PîT11ftSKolort/>a /vP iff*

t o  i t s shareho lders.
(3 ) T h e  stat em ents re fe rred to in sub­

p arag rap h  (2 ) o f  this paragraph shall 
spec i fy  the  f lay  considered to be the date 
o f  d ist ribut io n o r t ransfe r and shall spec­
i f y , as o f  such date  ( i )  the nature ana 
am o unt  o f  the  to t al assets which were 

dist ribut ed o r t ransfe rred  and the dates 

so d ist ribut ed o r t ransferred, (i i ) the na­

t ure  and  am o unt  o f  the  assets not dis­
t r ibut ed  o r t ransfe rred  and the purpose 

f o r  w h ic h  they  we re  retained, and (m 
the  dat e  o n which the  distributor o  ̂

t ran sfe ro r c o rpo rat ion ceased all 0P®fa 

t ions o the r t h an  liquidat ing activities- 

Suc h  stat em ents shall be attached to
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timely filed income t ax  re t urn  o f  the  dis ­
tributor o r t ransfe ro r c o rpo rat io n  f o r  it s 
taxable y ear ending w i t h  such dat e  o f  
distribution o r t ransfe r an d  to  the  t im e ly  
filed income t ax  re t urn  o f  the  ac quiring  
corporation fo r its fi rst  t ax able  y e ar  e nd ­
ing after such date , except  that , w i t h  
respect to any  incom e t ax  re t urn  f i led be ­
fore October 11,1960, an y  such stat em ent  
shall be fi led be fo re  Oc t o be r 11, 1960, 
with the dist rict  d ire c to r w i t h  w ho m  

such re t im i is fi led.
(4) I f -^
(1) T he last  day  o f  the  ac quiring  c o r ­

poration’s t axable  y e ar is a  Sat urday , 
Sunday, or legal ho liday , an d

(ii) T he day  spec if ied in  subparg raph
(1) or (2 ) o f  this p arag rap h  as the  dat e  
of distribution o r t ransfe r is t he  last  
business day  be fo re  such Sat urday , Sun ­
day, or holiday,

then the last day  o f  the  ac quiring  c o r ­
poration’s t axable  y e ar shall  be  the  dat e  
of distribution o r t ran sfe r f o r  purposes 
of section 381(b) an d  this sect ion. F o r  
purposes o f this subparagraph , the  t e rm  
“business day ”  m eans a  day  w h ic h  is no t  
a Saturday, Sunday , o r le gal  ho liday , an d  
also means a Saturday , Sunday , o r le gal  
holiday i f  the date  o f  d ist ribut io n  o r  
transfer determ ined unde r subp arag rap h
(1) or (2) o f  this p arag rap h  is such  
Saturday, Sunday , o r ho liday .

(c) R et u r n  o f  d i s t r i b u t o r  o r  t r a n s f e r o r  
corporat ion. T he  dist ribut o r o r t ran s ­
feror corporation shall  f i le  an  incom e  t ax  
return fo r the t axable  y e ar end ing  w i t h  
the date o f d ist ribut ion o r t ran sfe r de ­
scribed in parag raph  (b )  o f  th is sect ion. 
If the distributor o r t ransfe ro r c o rpo ra ­
tion remains in existence a f t e r  such dat e  
of distribution o r t ransfe r, i t  shal l  fi le  an  
income tax re turn f o r  the  t ax able  y e ar  
beginning on the day  fo l lo w in g  the  dat e  

of distribution o r t ransfe r and  e nd ing  
with the date on which the  dist ribut o r  
or transferor co rpo rat ion ’s t ax able  y e ar  
would have ended i f  the re  h ad  be en no  
distribution o r t ransfe r.
_  (d) Ca r r yba c k  o f  n e t  o p e r a t i n g  l o sses. 

For provisions re lat ing  t o  the  c arry bac k  
of net operating losses o f  the  acquiring  

corporation, see parag rap h  (b )  o f  § 1 .3 8 1
(c) (1 ) —l.

§ 1.381(c) ( 1 )  S t a t u t o r y  prov isions ; 
carryovers in certain corporate  ac ­
quisitions; items o f  the dist ributor o r  
transferor co rpo rat ion; net operat ­
ing loss carryovers.

« S £ , c r r ers i n  oer t a in  « w * *

(<0 i t em * t h e  d i s t r i b u t o r  o r  t r a n s f e r o r

1116 i t e m s re f e rre d  t o  i n  su b ­
section (a ) are :

J & I *  o p er a t i n g  l o ss c a r r yo ve r s .  T h e  ne t  

sectinn v r i OSS carry °v e rs d e t e rm in e d  un d e r  

tions o n t o  t h e  f o l l o w in g  c o n d i - 
w w s and lim itat ions:.

Poratinn^+ t axable  y e ar o f  t h e  a c q u i r in g  c o r- 
t t .  o p i a t i n g  loss 

comoratir.n0 i  the  d lst r i but o r  o r  t ran sf e ro r  

firs? taxable  f i rst  c arr ie d  s l la l l  be  the  

-b t r l b u S o f “  £ £ £ *  ■ * *  *>“  <**• 0 1

deauctionde+v rm in ing  t h e  n e t  o p e ra t in g  loss 

attributable  ,£o rt lo n  o f  suc h  de duc t io n  
overs o f t h c ^ u i v i u  o p e rat in g  lo ss c arry - 
Poration tr. d ist r ibut o r  o r  t ran sf e ro r  c o r- 
acquirine r®18*  t ax able  y e ar o f  the

01 distrUmt^ 0 ^ 1? 11 ending after the dat€
to an am ount t ran sf e r  sh a l l  be  l im i t e d  

anao unt  w h ic h  be ars t h e  sam e  rat io

t o  t h e  t ax ab le  in c o m e  (d e t e rm in e d  w i t h o u t  

re g a rd  t o  a  n e t  o p e ra t in g  lo ss d e d uc t i o n ) o f  
t h e  a c q u i r in g  c o rp o rat i o n  i n  suc h  t ax able  

y e ar as t h e  n um be r  o f  d ay s i n  t h e  t ax able  

y e ar a f t e r  t h e  dat e  o f  d i s t r i bu t i o n  o r  t ran s ­
f e r  be ars t o  t h e  t o t a l  n um be r  o f  day s i n  t h e  

t ax ab le  y e ar.
( C )  F o r  t h e  p urp o se  o f  d e t e rm in in g  t h e  

a m o un t  o f  t h e  n e t  o p e ra t in g  lo ss c arry o v e rs 
un d e r  se c t io n  1 7 2 (b ) ( 2 ) ,  a  n e t  o p e ra t in g  lo ss 

f o r  a  t ax able  y e ar (h e re i n a f t e r  i n  t h i s  s u b - 
p arag rap h  re f e rre d  t o  as t h e  “ lo ss y e ar” )  o f  

a  d i s t r ibu t o r  o r  t ran sf e ro r  c o rp o rat i o n  w h ic h  

e n d s o n  o r  be fo re  t h e  e n d  o f  a  lo ss y e ar o f  
t h e  a c q u i r in g  c o rp o rat i o n  sh a l l  be  c o nside re d  

t o  be  a  n e t  o p e ra t in g  lo ss f o r  a  y e ar p r i o r  
t o  suc h  lo ss y e ar o f  t h e  ac q u i r in g  c o rp o ra ­
t i o n . F o r  t h e  sam e  purp o se , t h e  t ax able  
i n c o m e  f o r  a  " p r i o r  t ax able  y e a r ”  (a s  t h e  

t e rm  is use d  i n  se c t io n  1 7 2 (b ) ( 2 ) )  sh a l l  be  
c o m p ut e d  as p ro v ide d  i n  suc h  se c t io n ; e x ­
c e p t  t h at , i f  t h e  dat e  o f  d i s t r i bu t i o n  o r  

t ra n s f e r  i s o n  a  d ay  o t h e r t h a n  t h e  las t  d ay  

o f  a  t ax able  y e ar o f  t h e  ac q u i r in g  c o rp o ra ­
t i o n —

(1 ) S uc h  t ax able  y e ar sh a ll  ( f o r  t h e  p u r ­
po se  o f  t h i s  su bp a rag rap h  o n ly )  be  c o n ­
s i de re d  t o  be  2 t ax able  y e ars (h e re i n a f t e r  

i n  t h is su bp a rag rap h  re f e rre d  t o  as t h e  
“ p re -ac q u i s i t i o n  p a r t  y e ar”  an d  t h e  “ p o st ­
a c q u i s i t i o n  p a r t  y e ar” )  ;

( i i )  T h e  p re -ac q u i s i t i o n  p ar t  y e ar sh a ll  
be g i n  o n  t h e  sam e  d ay  as suc h  t ax able  y e ar  

be g in s a n d  sh a l l  e n d  o n  t h e  d at e  o f  d i s t r i ­
bu t i o n  o r t ran sf e r ;

( i i i )  T h e  p o s t -ac q u is i t i o n  p a r t  y e ar sh a ll  
be g in  o n  t h e  d ay  f o l l o w in g  t h e  d at e  o f  d i s ­
t r i bu t i o n  o r  t ran sf e r  an d  sh a l l  e n d  o n  t h e  

sam e  d ay  as t h e  e n d  o f  suc h  t ax able  y e ar;
( i v )  T h e  t ax ab le  In c o m e  f o r  suc h  t ax able  

y e ar  (c o m p ut e d  w i t h  t h e  m o d i f i c at io n s spe c i ­
f i e d  i n  se c t io n  1 7 2 (b ) (2 )  ( A )  b u t  w i t h o u t  a  

n e t  o p e ra t in g  lo ss d e d uc t i o n ) sh a l l  be  d i ­
v i d e d  be t w e e n  t h e  p re -ac q u i s i t i o n  p a r t  y e ar  

a n d  t h e  p o st -ac q u is i t i o n  p a r t  y e ar i n  p ro ­
p o r t i o n  t o  t h e  n um be r  o f  day s i n  e ac h ;

( v )  T h e  n e t  o p e ra t in g  lo ss d e d uc t i o n  f o r  

t h e  p re -ac q u i s i t i o n  p a r t  y e ar sh a l l  be  d e ­
t e rm in e d  as p ro v ide d  in  se c t io n  1 7 2 (b ) (2 )  
( B ) , b u t  w i t h o u t  re g a rd  t o  a  n e t  o p e rat in g  

lo ss y e ar o f  t h e  d i s t r ibu t o r  o r  t ran sf e ro r  c o r ­
p o ra t i o n ; an d

(v i )  T h e  n e t  o p e ra t in g  lo ss d e d uc t i o n  f o r  

t h è  p o s t -ac q u i s i t i o n  p a r t  y e ar sh a l l  be  d e ­
t e rm in e d  as p ro v id e d  i n  se c t io n  1 7 2 (b ) (2 )  
( B ) .

§ 1 .3 8 1 (c ) ( 1 ) —1 Ne t  o pe rat ing  l o s s  
carryovers in  certain corporate  ac ­
quisit ions.

( a )  C a r r y o v e r  r e q u i r e m e n t .  (1 ) Se c ­
t io n  381(c ) (1 ) re quire s t he  ac q uiring  
c o rpo rat io n  t o  succeed to, an d  t ake  in to  
account , t h e  ne t  o pe rat ing  loss c arry ­
o v e rs o f  the  d ist ribut o r o r t ran sfe ro r c o r ­
po rat io n . T o  de t e rm ine  t hè  am o unt  o f  
these  c arry o v e rs as o f  the  close o f  the  
dat e  o f  d ist ribut io n  o r t ransfe r, and  t o  
in t e g rat e  them  w it h  any  carry o v e rs an d  

carry back s o f  the  ac quiring  c o rpo rat io n  
f o r  purposes o f  de t e rm in ing  the  t ax able  
incom e  o f  the . acquiring  c o rpo rat io n  f o r  
t ax able  y e ars end ing  a f t e r  the  dat e  o f  
dist ribut io n  o r t ransfe r, i t  is nec essary  
t o  app ly  t he  pro v isions o f  sec t ion 172 in  

acco rdance  w i t h  t he  condit ions an d  lim i ­
t at io ns o f  sect ion 3 8 1 (c ) (1 )  an d  th is 
sect ion. See  also  sect ion 382 (b )  and  the  
re gulat io ns the reunde r.

(2 ) T h e  ne t  o pe rat ing  loss c arry o v e rs 
an d  c arry backs o f  the  acquiring  c o rpo ra ­
t io n  de t e rm ined as o f  t he  close  o f  t he  

dat e  o f  d ist ribut io n  o r  t ran sf e r shal l  be  
com puted w it ho ut  re fe re nce  t o  any  ne t  
o pe rat ing  loss o f  a  d ist ribut o r o r t ran s ­
f e ro r  co rpo rat ion. T h e  ne t  o pe rat ing  

loss carry o v e rs o f  a  d ist ribut o r o r t ran s ­

f e ro r  c o rpo rat io n  as o f  t he  close  o f  the  
dat e  o f  d ist ribut io n  o r t ran sfe r shal l  be  
de t e rm ined w it ho ut  re fe re nce  t o  any  ne t  
o pe rat ing  loss o f  t he  ac quiring  c o rpo ­
rat io n .

(b )  C a r r y b a c k  o f  n e t  o p e r a t i n g  l osses. 
A  ne t  o pe rat ing  loss o f  the  acquiring  
c o rpo rat io n  f o r  an y  t ax able  y e ar e nd ­
in g  a f t e r  t h e  dat e  o f  d ist ribut ion o r  
t ran sf e r  shal l  no t  be  c arrie d  bac k  in  
c o m put ing  the  t ax able  incom e o f  a  d is ­
t r ibut o r o r t ran sfe ro r co rpo rat ion. H o w ­
ev er, a  ne t  o pe rat ing  loss o f  t he  acquiring  
c o rpo rat io n  f o r  an y  such t ax able  y e ar  
shal l  be  c arried  bac k  in  acco rdance  w i t h  
sect ion 17 2 (b) in  c o m put ing  the  t ax able  
incom e o f  t he  ac quiring  c o rpo rat io n  f o r  
a  t ax able  y e ar e nd ing  o n  o r be fo re  t h e  
dat e  o f  d ist ribut io n  o r t ransfe r. I f  a  
d ist ribut o r o r t ran sfe ro r c o rpo rat io n  re ­
m ains in  exist ence  a f t e r  the  dat e  o f  d is ­
t r ibut io n  o r t ransfe r, a  ne t  o pe rat ing  
loss sustained by  i t  f o r  any  t ax able  y e ar  
be g inn ing  a f t e r  such dat e  shal l  be  
c arrie d  bac k  in  acco rdance  w i t h  sect ion  
17 2 (b) in  c o m put ing  t he  t ax able  incom e  
o f  such c o rpo rat io n  f o r  a  t ax able  y e ar  
e nding  o n o r be fo re  t h at  date , but  m ay  
no t  be  c arrie d  bac k  o r o v e r in  c o m put ing  
t he  t ax able  incom e  o f  the  ac q uiring  c o r ­
po rat io n . T h i s  p arag rap h  m ay  be  i l lus ­
t rat e d  by  t he  fo l lo w in g  exam ple s:

E x a m p l e  ( 1 ) .  O n  D e c e m be r 31, 1954, X  
C o rp o rat i o n  m e rg e d  in t o  Y  C o rp o rat i o n  i n  

a  st at ut o ry  m e rg e r  t o  w h ic h  se c t io n  361 a p ­
p l i e s, an d  t h e  c h art e r  o f  Y  C o rp o rat i o n  c o n ­
t i n u e d  a f t e r  t h e  m e rge r. Y  C o rp o rat i o n  

sust a in e d  a  n e t  o p e ra t in g  lo ss f o r  t h e  c a l ­
e n d ar  y e ar 1955. Y  C o rp o rat i o n ’s n e t  o p e r ­
a t i n g  lo ss f o r  1955 m ay  n o t  be  c arr i e d  bac k  

i n  c o m p ut in g  t h e  t ax able  in c o m e  o f  X  C o r ­
p o ra t i o n  b u t  sh a l l  b e  c arr i e d  ba c k  i n  c o m ­
p u t i n g  t h e  t ax able  in c o m e  o f  Y  Co rp o rat io n .

E x a m p l e  ( 2 ) .  O n  D e c e m be r 31, 1954, X  

C o rp o rat i o n  a n d  Y  C o rp o rat i o n  t ran sf e rre d  

a l l  t h e i r  asse t s t o  Z  C o rp o rat i o n  i n  a  s t a t u ­
t o ry  c o n so l id at io n  t o  w h i c h  se c t io n  361 a p ­
p l ie s. Z  C o rp o rat i o n  sust a in e d  a  n e t  o p e ra t ­
i n g  lo ss f o r  t h e  c a le n d ar  y e ar 1955. Z  C o r ­
p o ra t i o n ’s n e t  o p e ra t in g  lo ss f o r  1955 m ay  

n o t  be  c arr i e d  bac k  i n  c o m p ut in g  t h e  t a x ­
a b le  in c o m e  o f  X  C o rp o rat i o n  o r  Y  
Co rp o rat io n .

E x a m p l e  ( 3 ) .  O n  D e c e m be r 31, 1954, X  

C o rp o rat i o n  c ease d  a l l  o pe rat io n s (o t h e r  

t h a n  l i q u id a t i n g  ac t i v i t i e s) a n d  t ran sf e r r e d  
subst an t i a l ly  a l l  i t s p ro p e rt i e s t o  Y  C o rp o ra ­
t i o n  i n  a  re o rg an i z at i o n  q u a l i f y i n g  un d e r  

se c t io n  3 6 8 (a ) (1 )  ( C ) . Suc h  p ro p e rt i e s c o m ­
p r i se d  a l l  o f  X  C o rp o ra t i o n ’s p ro pe rt i e s  
w h ic h  w e re  t o  be  t ran sf e rre d  p u rsu an t  

t o  t h e  re o rg an iz at i o n . I n  t h e  pro c e ss o f  

l i q u id a t i n g  i t s asse t s an d  w i n d i n g  u p  i t s  
af fai rs, X  C o rp o rat i o n  sust a in e d  a  n e t  o p e r ­
a t i n g  lo ss f o r  i t s t ax able  y e ar be g in n in g  o n  

J an ua ry  1, 1955. T h i s  n e t  o p e ra t in g  lo ss o f  
X  C o rp o rat i o n  sh a l l  be  c arr i e d  bac k  in  c o m ­
p u t i n g  t h e  t ax ab le  In c o m e  o f  t h a t  c o rp o ra ­
t i o n  b u t  m ay  n o t  be  c arr i e d  bac k  o r o v e r i n  

c o m p ut in g  t h e  t ax able  in c o m e  o f  Y  

Co rp o rat io n .

( c )  F i r s t  t a x a b l e  y e a r  t o  w h i c h  c a r r y ­

o ve r s  a p p l y .  (1 ) T h e  ne t  o pe rat ing  loss 
c arry o v e rs av ai lable  to  the  d ist ribut o r o r  
t ran sfe ro r c o rpo rat io n  as o f  t he  c lose  o f  
the  dat e  o f  d ist ribut io n  o r t ran sfe r sh al l  
f i rst  be  c arrie d  to  the  f i rst  t ax able  y e ar  
o f  t he  ac q uiring  c o rpo rat io n  e nd ing  
a f t e r  t h at  date . T h is ru le  applie s i r ­
re spec t iv e  o f  w he t he r the  dat e  o f  d is-,  
t r ibut io n  o r t ran sfe r is o n the  last  day , 
o r an y  o t he r day , o f  t he  ac q uiring  
c o rpo rat io n ’s t ax able  y ear. T hus, suc h  
ne t  o pe rat ing  loss c arry o v e rs sh al l  f i rst
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be  used by  the  acquiring: c o rpo rat io n  w i t h  
re spec t  t o  t he  c o m putat io n o f  i t s n e t  
o pe rat ing  loss deduc t ion unde r sec t ion  
1 7 2 (a ), and  it s t ax able  incom e  de t e r ­
m ined  unde r t he  pro v isions ' o f  sec t ion  
1 7 2 (b ) (2 ) ,  f o r  such f i rst  t ax able  y ear. 
H o w ev e r, see p arag rap h  ( f )  o f  th is 
sect ion.

(2 ) T h e  ne t  o pe rat ing  loss carry o v e rs 
av ai lable  to  the  d ist ribut o r o r t ran sfe ro r  
c o rpo rat io n  as o f  the  c lose  o f  the  dat e  
o f  d ist ribut io n  o r t ran sfe r sh al l  be  c ar ­
r i e d  to  the  ac quiring  c o rpo rat io n  w i t h ­
out  dim inut io n  by  re aso n o f  t he  f ac t  
t h at  t he  ac quiring  c o rpo rat io n  does no t  
acquire  100 pe rcent  o f  the  assets o f  the  
dist ribut o r o r t ran sfe ro r co rpo rat io n . 
T hus, i f  a  p are n t  c o rpo rat io n  o w ning  80 
pe rc e nt  o f  a l l  c lasses o f  stock o f  it s sub ­
sid iary  c o rpo rat io n  we re  t o  acquire  it s 
share  o f  the  assets o f  the  subsid iary  c o r ­
p o rat io n  upo n a com ple t e  liquidat io n  de ­
sc ribed in  p arag rap h  (b )  (1 ) ( i )  o f  
§ 1.381 ( a ) -1 , then, subje c t  t o  the  co ndi ­
t ions and  l im it at io ns o f  th is sect ion, 100 
pe rc e nt  o f  the  ne t  o pe rat ing  loss c arry ­
o v e rs av ai lable  t o  the  subsid iary  c o r ­
p o rat io n  as o f  the  close o f  the  dat e  o f  
d ist ribut io n  w o uld  be  c arrie d  o v e r t o  
t h e  pare n t  co rpo rat ion.

(d )  L i m i t a t i o n  o n  n e t  o p e r a t i n g  l oss 
d e d u c t i o n  f o r  f i r st  t a x a b l e  y e a r  e n d i n g  
a f t e r  d a t e  o f  d i s t r i b u t i o n  o r  t r a n s f e r .  (1 )  
T h a t  p art  o f  the  ac quiring  c o rpo rat io n ’s 
ne t  o pe rat ing1 loss deduct ion, de t e rm ined  
i n  acco rdance  w i t h  sect ions 17 2 (a) and  
38 1 (c ) (1 ) ,  f o r  it s f i rst  t ax able  y e ar e nd ­
in g  a f t e r  t he  dat e  o f  d ist ribut io n  o r  
t ran sf e r  wh ic h  is at t ribut able  to  the  ne t  
o pe rat ing  loss c arry o v e rs o f  the  d ist rib ­
ut o r o r t ran sfe ro r c o rpo rat ion, is l im it ed  

by  sec t ion 381 (c ) (1 ) (B )  an d  this p a ra ­
g rap h  to  an  am o unt  e qual to  the  ac q uir ­
in g  c o rpo rat io n ’s postacquisi t ion p ar t  

y e ar  t axable  incom e. Suc h  postacquisi ­
t io n  p art  y e ar t ax able  incom e  is the  
am o unt  w h ic h  be ars the  sam e  rat io  t o  
t he  acquiring  c o rpo rat io n ’s t ax able  in ­
com e f o r  the  f i rst  t ax able  y e ar end ing  
a f t e r  the  dat e  o f  d ist ribut io n  o r t ran s ­
f e r  (de t e rm ined un de r sec t ion 63 w i t h ­
o ut  re g ard  t o  an y  ne t  o pe rat ing  loss 
deduc t io n but  t ak ing  in to  account  o the r 
i t em s to  wh ic h  the  ac quiring  c o rpo rat io n  
succeeds unde r sec t ion 381) as the  n um ­
be r  o f  day s in  such f i rst  t ax able  y e ar  
w h ic h  f o l lo w  the  dat e  o f  d ist ribut io n  o r  
t ran sfe r be ars t o  the  t o t al num be r o f  
day s in  such t ax able  y e ar T hus, i f  t he  
dat e  o f  d ist ribut io n  o r t ransfe r is the  last  
d ay  o f  the  acquiring  c o rpo rat io n ’s t ax ­
able  y ear, t he  ne t  o pe rat ing  loss c arry ­
o v e rs o f  the  dist ribut o r o r t ransfe ro r are  
al lo w e d  in  fu l l  in  co m put ing  un de r sec ­
t io n  17 2 (a) t he  ne t  o pe rat ing  loss de ­
duc t io n  o f  the  acquiring  c o rpo rat io n  f o r  
i t s f i rst  t ax able  y e ar end ing  a f t e r  t h at  
date . I n  such instance , the  num be r o f  
day s in  the  f i rst  t ax able  y e ar wh ic h  f o l ­
lo w  t he  dat e  o f  d ist ribut io n  o r t ran sfe r  
is the  t o t al num be r o f  day s in  such t ax ­
able  y ear.

(2 ) T h e  l im it at io n  pro v ided by  sec t ion  
381 (c ) (1 ) (B )  applie s so le ly  f o r  the  p ur ­
pose  o f  c o m put ing  the  ne t  o pe rat ing  loss 
deduct ion o f  the  acquiring  c o rpo rat io n  
un de r sect ion 172 (a) f o r  the  acquiring  

co rpo rat io n ’s f i rst  t ax able  y e ar  end ing

af t e r  t he  dat e  o f  d ist ribut io n  o r t ransfe r. 
T h e  l im it at io n  does no t  app ly  f o r  p ur ­
poses o f  de t e rm in ing  the  p o rt i o n  o f  any  
ne t  o pe rat ing  loss (w h e t h e r o f  the  d is ­
t r ibuto r, t ransfe ro r, o r  acquiring  c o rpo ­
ra t i o n ) w h ic h  m ay  be  carrie d  to  any  t ax ­
able  y e ar o f  the  acquiring  c o rpo rat io n  
f o l lo w in g  i t s f i rst  t ax able  y e ar end ing  
af t e r  the  dat e  o f  d ist ribut io n  o r t ran sfe r  
since  such de t e rm inat io n  is m ade  p ur ­
suan t  t o  sec t ion 172 (b) an d  sec t ion 381 
(c )  (1 ) (C ) .  Se e  p arag rap h s (e )  and  ( f )  
o f  th is sect ion.

(3 ) T h e  lim it at io n  pro v ided by  sect ion  
3 8 1 (c ) (1 ) (B )  sh al l  be  applie d  to  the  
agg re gat e  o f  the  al lo w able  ne t  o pe rat ing  
loss carry o v e rs o f  the  dist ribut o r o r 
t ran sfe ro r c o rpo rat io n  w it ho ut  re fe rence  
t o  the  t ax able  y ears in  wh ic h  the  ne t  
o pe rat ing  losses we re  sustained by  such  
co rpo rat ion. I f  t he  acquiring  c o rpo ra ­
t io n  h as acquired the  assets o f  two  o r 
m o re  d ist ribut o r o r t ransfe ro r c o rpo ra ­
t ions on the  sam e  dat e  o f  d ist ribut io n  o r  
t ransfe r, t hen  the  l im it at io n  pro v ided by  
sec t ion 381 (c ) (1 ) (B )  shal l  be  applie d  t o  
t he  agg re gat e  o f  the  ne t  o pe rat ing  loss 
carry o v e rs f ro m  a l l  o f  such dist ribut o r o r  
t ran sfe ro r co rpo rat ions.

(4 ) I f  the  ac quiring  c o rpo rat io n  suc ­
ceeds t o  the  ne t  o pe rat ing  loss carry o v e rs 
o f  t w o  o r m o re  d ist ribut o r o r t ran sfe ro r  
co rpo rat io ns o n  two  o r m o re  d i f fe rent  
dates o f  d ist ribut io n  o r t ran sf e r w i t h in  
one  t ax able  y e ar o f  the  acquiring  c o rpo ­
rat io n, the  l im it at io n  t o  be  applie d  unde r  
sec t ion 381 (c ) (1 ) (B )  t o  the  agg re gat e  o f  
such carry o v e rs shal l  be  go v erned by  t he  
rule s pre sc ribed  in  p arag rap h  (b )  o f  
§ 1.381(c ) ( l ) - 2 .

(5 ) I l l u s t r a t i o n s .  T h e  applic at io n  o f  
th is p arag rap h  m ay  be  i l lust rat ed  by  the  
fo l lo w in g  e xam ple s:

E x a m p l e  ( 1 ) .  (1 ) X  C o rp o rat i o n  an d  Y
C o rp o rat i o n  w e re  o rg an i z e d  o n  J an uary  1, 
1956, an d  m ak e  t h e i r  r e t urn s o n  t h e  c a le n d ar  

y e ar basis. O n  De c e m be r 16, 1957, X  C o r ­
p o ra t i o n  t ran sf e rre d  a l l  i t s asse t s t o  Y  C o r ­
p o ra t i o n  in  a  s t a t u t o ry  m e rg e r  t o  w h i c h  se c ­
t i o n  361 app li e s. T h e  n e t  o p e ra t in g  lo sses 

an d  t ax able  in c o m e  (c o m p ut e d  w i t h o u t  t h e  

n e t  o p e ra t in g  lo ss d e d uc t i o n ) o f  t h e  t w o  

c o rp o rat i o n s are  as f o l lo w s, t h e  assum p t io n  
be i n g  m ade  t h a t  n o n e  o f  t h e  m o d i f i c at io n s  

spe c i f ie d  i n  se c t io n  1 7 2 ( b ) ( 2 ) ( A )  ap p ly  t o  
an y  t ax able  y e ar:

Taxable year
X  Corpo­

ration 
(transferor)

Y  Corpo­
ration (ac­

qu irer)

1956 _ ($35,000)
(30,000)

XXX

($5,000)
xxx

36,500
Ending- 12-16-57 _____ ___
1957_______ _

( i i )  T h e  ag g re g at e  o f  t h e  n e t  o p e ra t in g  lo ss 
c arry o v e rs o f  X  C o rp o rat i o n  c arr i e d  un d e r  

se c t io n  3 8 1 (c ) (1 )  ( A )  t o  Y  C o rp o rat i o n ’s t ax ­
able  y e ar e n d in g  D e c e m be r 31, 1957, is 

$65,000; b u t  p u rsuan t  t o  se c t io n  3 8 1 (c ) (1 )  
( B ) ,  o n ly  $1,500 o f  suc h  agg re gat e  am o un t  

($36 ,500X 1% 65) m ay  be  use d  i n  c o m p ut in g  
t h e  n e t  o p e ra t in g  lo ss d e d uc t io n  o f  Y  C o r ­
p o ra t i o n  f o r  suc h  t ax able  y e ar un d e r  se c t io n  

1 7 2 (a ).  T h i s  l im i t a t i o n  app li e s e v e n  t h o ug h  

Y  C o rp o rat i o n ’s o w n  n e t  o p e ra t in g  lo ss c arry ­

o v e r t o  suc h  y e ar is o n ly  $5,000, w i t h  t h e  r e ­

su lt  t h a t  Y  C o rp o rat i o n  h as t ax able  in c o m e  

un d e r  se c t io n  63 o f  $30,000 f o r  i t s t ax able  

y e ar e n d in g  De c e m be r 31, 1957, t h a t  is, 

$36,500 le ss t h e  sum  o f  $5,000 an d  $1,500.

( i i i )  F o r  ru le s d e t e rm in in g  the  port ion of 
an y  g iv e n  lo ss o f  X  Co rpo rat io n  or Y  Cor- 
p o ra t i o n  w h i c h  m ay  be  c arried to  a taxable 

y e ar o f  Y  C o rp o rat io n  fo l lo w ing  its taxable 
y e ar e n d in g  D e c e m be r 31, 1957, see sections 

1 7 2 (b) (2 )  an d  3 8 1 (c ) (1 )  (C )  and paragraph 
( f  ) o f  t h i s  se c t io n .

E x a m p l e  ( 2 ) .  ( i )  X  Corpo rat ion was or­
g an iz e d  o n  J an uary  1, 1954, and Y  Corpora­
t i o n  w as o rg an i z e d  o n  J anuary  1,1956. Each 

c o rp o rat i o n  m ak e s i t s re t urn  on the basis of 
t h e  c a le n d ar y e ar. O n  Decem ber 31, 1956, X  

C o rp o rat i o n  t ran sf e rre d  a l l  it s assets to Y  
C o rp o rat i o n  i n  a  st at ut o ry  m erger to which 

se c t io n  361 app lie s. T h e  ne t  operating losses 

an d  t h e  t ax able  in c o m e  (c om puted without 
an y  n e t  o p e ra t in g  lo ss deduc t io n ) o f  the two 

c o rp o rat i o n s are  as f o l lo w s, the  assumption 

be in g  m ade  t h a t  no ne  o f  the  modifications 
spe c i f ie d  i n  se c t io n  1 7 2 (b ) (2 ) (A )  apply to 
an y  t ax able  y e ar :

Taxable year
X  Corpo­

ration 
(transferor)

Y  Corpo- 
" ration 
(acquirer)

1954 ______________________ ($5,000)
(15.000)
(10.000) 

xxx

1955____ , _________________
1956 ..... .......... .................... $20,000

40,0001957_____________: _________

( i i )  T h e  agg re gat e  o f  the  ne t  operating 
lo ss c arry o v e rs o f  X  Co rpo rat io n  carried un­
d e r  se c t io n  3 8 1 (c ) (1 )  ( A )  t o  Y  Corporation’s 
t ax able  y e ar 1957 i s $30,000, and the full 
am o un t  o f  suc h  c arry o v e rs is allowed in such 
t ax ab le  y e ar t o  Y  Co rpo rat io n  as a deduction 

un d e r  se c t io n  1 7 2 (a ),  since  such amount 
do e s n o t  e xc e ed  t h e  l im i t at io n  ( $40,000 X 

36%65) f o r  suc h  t ax able  y ear under section 

3 8 1 ( c ) ( 1 ) ( B ) .
E x a m p l e  ( 3 ) .  ( i )  X  Corpo rat ion, Y  Corpo­

ra t i o n , an d  Z  Co rp o rat io n  were  organized on 

J an ua ry  1, 1954, an d  e ach corporation makes 

i t s  r e t urn  o n  t h e  basis o f  the  calendar year. 
O n  Se p t e m be r 30, 1956, X  Corporat ion and Y  

C o rp o rat i o n  t ran sf e rre d  a l l  the i r assets to Z 

C o rp o rat i o n  i n  a  st at ut o ry  m erger to which 

se c t io n  361 app lie s. T h e  ne t  operating losses 
an d  t h e  t ax able  inc o m e  (c om puted without 
an y  n e t  o p e ra t in g  lo ss deduc t io n) of the 

t h re e  c o rp o rat i o n s are  as fo llows, the as­
sum p t io n  be in g  m ade  t h at  none  o f  the modi­
f i c at io ns spe c i f ie d  i n  sec t ion 172(b ) (2 )(A ) 

ap p ly  t o  an y  t ax able  y e ar:

Taxable year
X  Corpo­

ration 
(trans­
feror)

Y  Corpo­
ration 
(trans­
feror)

Z Corpo­
ration 

(acquirer)

1954____________ ($5,000)
(4.000)
(1.000) 

xxx

($3,000) 
(2,000) 
(9,000) 

*■ xxx

($40,000)
10,000

XXX

73,200

1955
Ending 9-30-56... 
1956_________

( i i )  T h e  agg re gat e  o f  the  net  operating

lo ss c arry o v e rs o f  X  Co rpo rat io n  and Y  Cor­

p o ra t i o n  c arr i e d  un d e r  sec t ion 381(c ) (1)1 ) 
t o  Z  C o rp o rat i o n ’s t axable  year 1956 “  
$24,000; bu t , p ursuan t  t o  section  381(c )(1) 
( B ) ,  o n ly  $18,400 o f  such  a ggrega te amount 

($73,200 X 9%66) m ay  be  used  in  computing 
t h e  n e t  o p e ra t in g  loss deduc t  Ion o f Z  Corp - 
ra t i o n  f o r  suc h  t ax able  y ear u nder sec 
1 7 2 (a ).  F o r  t h is purpo se , Z  C orpora tion  may 

n o t  use  t h e  t o t a l  o f  t he  aggregate  carryove 

($10,000) f r o m  X  Co rpo rat io n  plu s  the ag­

g re g at e  c arry o v e rs ($14,000) fr o m  Y  Corpora 

t i o n , e v e n  t h o u g h  e ach such  aggrega  e 

c arry o v e rs is se parat e ly  less than  th e m 

t i o n  ($18,400) ap p l i c able  unde r section  

( c ) ( 1 )  ( B )  an d  t h is sec t ion. f
( iii)  F o r  ru les determining t h e_port_ 

an y  given  loss o f X  Corporation, Y  V 
tion , or Z  C orporation which m ay  ~,e ing
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it* taxable year e nd ing  De c e m be r 31,1956, see  

sections 1 7 2 (b )(2 ) an d  3 8 1 ( c ) ( 1 ) (C )  an d  

paragraph (f) o f  t h is se c t io n .

(e) Co m p u t a t i o n  o f  c a r r y o ve r s  a n d  
carrybacks; g en e r a l  r u l e— i l )  S e q u e n c e  

lor applying l osses a n d  c o m p u t a t i o n  o f  
taxable i n co m e. T he  po rt io n  o f  any  ne t  
operating loss which is c arried  bac k  o r 
carried over to any  t ax able  y e ar is the  
excess, if  any, o f  the  am o unt  o f  the  loss 
over the sum o f  the  t axable  incom e f o r  
each of the prio r t axable  y e ars t o  wh ic h  
the loss may  be carried  unde r sect ions 
172(b) (1) and 381. I n  de t e rm ining  the  
taxable income fo r each such p rio r t ax ­
able year fo r this purpose , the  v ario us 
net operating loss carry ov ers an d  c arry ­
backs to such prio r t axable  y e ar are  c o n ­
sidered to be applied in  reduc t ion o f  the  
taxable income in the  o rde r o f  the  t ax ­
able years in which the  ne t  o pe rat ing  
losses are sustained, be g inning  w it h  the  
loss for the earliest t ax able  y ear. T h e  
application of this rule  to  the  t axable  in ­
come of the acquiring co rpo rat io n  f o r  
any taxable y ear ending a f t e r  the  date  
of distribution or t ransfe r invo lv es the  
use of carryovers o f  the  d ist ribut o r o r  
transfer corporat ion, and  o f  carry o v e rs 
and carrybacks o f  the  acquiring  c o rpo ­
ration. In  such instance , the  sequence  
for the use o f loss y ears re m ains the  
same, and the requirem ent  is to  be g in  
with the net operat ing loss o f  the  earlie st  
taxable year, whe ther o r no t  i t  is a  loss 
of the distributor, t ransfe ro r, o r ac q uir ­
ing corporation. T he  t axable  incom e  o f  
the acquiring co rpo rat ion f o r  any  t ax ­
able year ending af t e r the  date  o f  d is ­
tribution or t ransfe r shall  be  de t e rm ined  
in the manner presc ribed by  sect ion 172
(b) (2), except that , i f  the  date  o f  d is ­
tribution or t ransfe r is o n a  day  o the r 
than the last day  o f  a  t ax able  y e ar o f  
the acquiring corporat ion, the  t axable  in -
come of such corpo rat ion f o r  the  t ax able  
year which includes such date  shal l  be
computed in the spec ial m anne r p re ­
scribed by section 381(c ) (1 ) (C )  an d  p a r ­
agraph (f )  o f this sect ion.

(2) Loss yea r  o f  t r a n s f e r o r  o r  d i s ­

tributor c o nsid er ed  p r i o r  t a x a b l e  yea r .  
Section 381(c) (1 ) (C )  pro v ides that , f o r  
the purpose o f de t e rm ining the  ne t  o p ­
erating loss carryovers unde r sec t ion 172

(2) » a net ope rat ing loss f o r  a  loss 
year of a distributor o r t ransfe ro r c o r ­
poration which ends o n o r be fo re  t he  

last day of a loss y e ar o f  the  ac quiring  

corporation shall be  considered t o  be  a  

net operating loss f o r  a  y e ar p r i o r  t o  

such loss year o f  the  acquiring  c o rpo - 
ation. in  a case whe re  t he  ac quiring  

rporation has acquired the  assets o f  

0 or ®ore  dist ributo r o r t ran sfe ro r  

rporations on the  sam e date  o f  d is- 

or t ransfer, the  loss y e ars o f  

shnii K i U*°r o r t ransfe ro r c o rpo rat ions 
in . into  account  in  the  o rde r
j .  lc^ suc& loss y ears t e rm inat e ; i f  

or trvf6 ** *oss y ears o f  a  dist ribut o r  
^t ransfe ro r corpo rat ion ends o n  the

trihnf ây 35 loss y e ar ° f  ano t he r d is- 
loss ° r  transfe ro r co rpo rat ion, e i the r 

fore the" k6 ^aken int °  account  be -

No. 135____

(3 ) Y e a r s  t o  w h i c h  l o sses m a y  b e  c a r ­

r i e d .  T h e  t ax able  y ears to  wh ic h  a  ne t  
o pe rat ing  loss shal l  be  c arried  bac k  o r 
carrie d  o v e r are  presc ribed by  sec t ion  
1 7 2 (b ) (1 ) .  Since  the  t ax able  y e ar o f  
the  dist ribut o r o r t ransfe ro r c o rpo rat io n  
ends w i t h  the  close o f  the  date  o f  d is ­
t r ibut io n  o r t ransfe r, such t ax able  y e ar  
and  the  f i rst  t ax able  y e ar o f  the  ac q uir ­
in g  c o rpo rat io n  wh ich  ends a f t e r  t hat  
dat e  shal l  be  considered two  separat e  
t ax able  y ears to  w h ic h  a  ne t  o pe rat ing  
loss o f  the  d ist ribut o r o r t ransfe ro r c o r ­
po rat io n  f o r  any  t axable  y e ar ending  
be fo re  t h at  date  m ay  be  c arried  over. 
T h is rule  applie s ev en t ho ugh  the  t a x ­
able  y e ar o f  the  dist ribut o r o r t ran s ­
f e ro r  c o rpo rat io n  w h ic h  ends on the  date  
o f  d ist ribut ion o r t ran sfe r is a pe riod o f  
less t h an  twe lv e  m onths. H o wev e r, f o r  
the  purpose  o f  de t e rm in ing  unde r sec ­
t ion 172 (b) (1 ) t he  t axable  y ears to  wh ich  
a  ne t  ope rat ing  loss o f  the  acquiring  
c o rpo rat io n  is c arried  ov e r o r carried  
back, the  f irst  t ax able  y e ar o f  the  ac q uir ­
in g  co rpo rat io n  w h ich  ends af t e r  the  
date  o f  d ist ribut ion o r t ransfe r shall  be  
t re at ed a.- only  one t ax able  y e ar ev en  
tho ugh  such t axable  y e ar is considered  
un de r sect ion 3 8 1 (c ) (1 ) (C )  and  p a ra ­
g raph  ( f )  (2 ) o f  this sect ion as two  t ax ­
able  y ears. T h e  applic at ion  o f  this 
subparag raph  m ay  be  i l lust rat ed  by  the  
fo l lo w ing  exam ple :

E x a m p l e .  X  C o rp o rat io n  w as o rg an i z e d  o n  
J an uary  1, 1954, an d  t h e re a f t e r  i t  sust a in e d  

n e t  o p e ra t in g  lo sses i n  i t s c a le nd ar y e ars
1954, 1955, an d  1956. O n  J un e  30, 1957, X  

C o rp o rat i o n  t ran sf e rre d  a l l  i t s asse t s t o  Y  

Co rp o rat io n , w h i c h  w as o rg an i z e d  o n  J an u ­
ary  1, 1955, i n  a  st at ut o ry  m e rge r t o  w h i c h  

se c t io n  361 app lie s, I n  i t s t ax able  y e ar e n d ­
i n g  J une  30, 1957, X  C o rp o rat io n  sust a in e d  a  

n e t  o p e rat in g  loss. Y  C o rp o rat i o n  sust a in e d  

n e t  o p e ra t in g  losses i n  i t s c a le n d ar y e ars
1955, 1956, an d  1958, b u t  h ad  t ax able  in c o m e  

f o r  t h e  y e ar 1957. T h e  y e ars t o  w h i c h  t hese  
lo sses o f  X  C o rp o rat io n  an d  Y  C o rp o rat io n  

sh a l l  be  c arr ie d , an d  t h e  se que nc e  i n  w h ic h  
c arr ie d , are  as f o l l o w s:

L o s s  ye a r

X  1954____ X  1955, X  1956, X  6/30/57, Y  1957,
Y  1958.

X  1955____ X  1954, X  1956, X  6/30/57, Y  1957,
Y  1958,Y  1959.

Y  1955____ Y  1956, Y  1957,. Y  1958,. Y  1959,
Y  1960.

X  1956____ X  1954, X  1955, X  6/30/57, Y  1957,
Y  1958, Y  1959, Y  1960.

Y 1956____ Y  1955, Y  1957, Y  1958, Y  1959,
Y  1960, Y  1961.

X  6 -3 0 -5 7 - X  1955, X  1956, Y  1957, Y  1958,
Y  1959, Y  1960, Y  1961.

Y  1958____ Y  1955, Y  1956, Y  1957, Y  1959,
Y  1960, Y  1961, Y  1962, Y  1963.

(4 ) C o m p u t a t i o n  o f  c a r r y o ve r s  i n  a  
c a se  w h e r e  t h e  d a t e  o f  d i s t r i b u t i o n  o r  
t r a n s f e r  o c c u r s o n  l a st  d a y  o f  a c q u i r i n g  
c o r p o r a t i o n ’s t a x a b l e  yea r .  T h e  co m ­
put at io n  o f  the  ne t  o pe rat ing  loss c arry ­
o v ers f ro m  the  dist ribut o r o r t ransfe ro r  
c o rpo rat io n  and  f ro m  the  ac quiring  c o r ­
po rat io n  in  a  case  w he re  the  dat e  o f  d is ­
t r ibut io n  o r t ran sfe r occurs o n the  last  
day  o f  a  t ax able  y e ar o f  the  acquiring  
co rpo rat io n  m ay  be  i l lust rat ed  by  the  f o l ­
lo w ing  e xam ple :

E x a m p l e .  X  C o rp o rat i o n  an d  Y  C o rp o ra ­
t i o n  w e re  o rg an i z e d  o n  J an uary  1, 1955, an d  

e ac h  c o rp o rat i o n  m ak e s i t s re t urn  o n  t h e

basis o f  t h e  c a le n d ar y e ar. O n  De c e m be r 31, 

1956, X  C o rp o rat i o n  t ran sf e rre d  a l l  i t s asse t s 

t o  Y  C o rp o rat io n  in  a  s t a t ut o ry  m e rge r t o  

w h ic h  se c t io n  361 app lie s. T h e  n e t  o p e ra t ­

i n g  losses an d  t h e  t ax able  in c o m e  (c o m p ut e d  

w i t h o u t  an y  n e t  o p e ra t in g  lo ss d e d uc t i o n )  

o f  t h e  t w o  c o rpo rat i o n s are  as f o l lo w s, t he  

assum p t io n  be in g  m ade  t h a t  n o n e  o f  t h e  

m o d i f i c at io n s spe c i f ie d  i n  se c t io n  1 7 2 (b ) (2 )  

( A )  ap p ly  t o  an y  t ax able  y e ar:

Taxable year
X  Corpo­

ration 
(trans­
feror)

Y  Corpo­
ration 

(acquirer)

1955............ - ....................... ($2,000)
(3,000)

XXX

($11,000) 
10,000 

- (15,000)
1956 .................... ...............
1857 T

T h e  se quence  in  w h ic h  t h e  losses o f  X  C o r ­
p o rat i o n  an d  Y  Co rpo rat io n  are  app l ie d , an d  

t h e  c o m p ut at io n  o f  t h e  c arry o v e rs t o  Y  C o r ­
p o ra t i o n ’s c a le n dar y e ar 1958, m ay  be  i l lu s ­
t ra t e d  as f o l lo w s:

( i )  X  C o r p o r a t i o n ’s 1955 l o ss .  T h e  c arry ­
o v e r t o  1958 is $2,000, c o m put e d  as f o l lo w s:

N e t  o p e rat in g  lo ss------------
L e ss:

X ’s 1956 t ax able  inco m e  

Y ’s 1957 t ax able  inco m e

Carry o v e r________________________ -  2, 000

( i i )  Y  C o r p o r a t i o n ’s  1955 l o ss .  T h e  c arry ­
o v e r t o  1958 is $1,000, c o m put e d  as f o l lo w s:

N e t  o p e rat in g  lo ss_____________________ $11,000
L e ss:

Y ’s 1956 t ax able  in c o m e __$10,000
■ Y ’s 1957 t ax able  in c o m e __ 0

---------------—  1 0 , 0 0 0

Carry o v e r____________ ___________  1, 000

( i i i )  X  C o r p o r a t i o n ’s 1956 l o ss.  T h e  c arry ­
o v e r t o  1958 is $3,000, c o m p ut e d  as f o l lo w s:

N e t  o p e ra t in g  lo ss___________ ___________ $3, 000
L e ss:

X ’s 1955 t ax able  in c o m e __________$0
Y ’s 1957 t ax able  in c o m e __________ 0

—  0

$ 2,000

$0
0

—  0

Carry o v e r___ _____________,___ ___ _ 3, 000

( l v )  Y  C o r p o r a t i o n ’s  1957 l o ss.  T h e  c arry ­
o v e r t o  1958 is $15,000, c o m p ut e d  as f o l lo w s:

N e t  o p e ra t in g  lo ss___________ _________$15, 000
L e ss: -

Y ’s 1955 t ax able  in c o m e ___ ___ $0
Y ’s 1956 t ax able  i n ­

c o m e  be fo re  n e t
o p e ra t in g  lo ss d e ­
d uc t i o n  $10, 000

M in us  Y ’s 1956 n e t
o p e ra t in g  lo ss d e ­
d uc t i o n  (i .e ., Y ’s
1955 c a r r y o v e r )___  11,000

----------  0
—  0

 ̂C arry o v e r______________ _______ -  15, 000

( v )  S u m m a r y  o f  c a r r y o v e r s  t o  1958. T h e  

ag g re g a t e  o f  t h e  n e t  o p e rat in g  lo ss c arry o v e rs  

t o  1958 i s $21,000, c o m p ut e d  as f o l l o w s:

X ’s 1955 lo ss____________________________$ 2 ,000

Y ’s 1955 lo ss________  1,000

X ’s 1956 lo ss___________________    3 ,000

Y ’s 1957 lo ss— _________________    15,000

T o t a l____ _________________________  21,000

( f )  C o m p u t a t i o n  o f  c a r r y o ve r s  a n d  

c a r r yba c k s w h e n  d a t e  o f  d i s t r i b u t i o n  o r

-2
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t r a n s f e r  i s n o t  o n  l a st  d a y  o f  a c q u i r i n g  
c o r p o r a t i o n ’s t a x a b l e  yea r — Cl) G e n e r a l  

r u l e .  P ursuan t  to  the  pro v isions o f  sec ­
t i o n  3 8 1 (c ) (1 ) (C ) ,  the  t ax able  incom e  
o f  the  ac quiring  c o rpo rat io n  f o r  it s t ax ­
able  y e ar wh ic h  is a  p rio r t axable  y e ar  
f o r  purposes o f  sec t ion 1 7 2 (b ) (2 )  and  
p arag rap h  (e )  o f  t h is sect ion shal l  be  
de t e rm ined in  the  m ann e r presc ribed in  
th is p arag rap h , i f  the  dat e  o f  d ist ribu ­
t ion o r t ran sfe r occurs w it h in , but  no t  on  
the  last  day  o f , such t ax able  y ear.

(2 ) T a x a b l e  y e a r  c o n si d e r ed  as t w o  
t a x a b l e  yea r s.  Such t ax able  y e ar o f  the  
acquiring  c o rpo rat io n  shal l  be  considered  
as t ho ugh  i t  we re  t w o  t ax able  y ears, but  
o n ly  f o r  t he  lim it ed purpose  o f  apply ing  
sect ion 172 (b )  (2 ) .  T h e  f i rst  o f  such two  
t ax able  y e ars shal l  be  re f e rre d  to  in  this 
sec t ion as the  preacquisit ion p art  y e ar ; 
t he  second, as the  postacquisi t ion p art  
y ear. F o r  purposes o f  sec t ion 172 (b)
( 2 ) ,  a ne t  o pe rat ing  loss o f  the  acquiring  
co rpo rat io n  shall  be  c arried  to  the  p re ­
acquisit ion p art  y e ar and  then to  the  
postacquisi t ion p ar t  y ear, w he re as a  ne t  
o pe rat ing  loss o f  a dist ribut o r o r t ran s ­
f e ro r  c o rpo rat io n  shall  be  c arrie d  to  the  
postacquisi t ion p art  y e ar an d  then  to  the  
ac quiring  c o rpo rat io n ’s subsequent  t ax ­
able  y ears. I n  de t e rm in ing  unde r sec ­
t io n  1 7 2 (b ) (2 )  an d  th is p arag rap h  the  
po rt ion  o f  an y  ne t  o pe rat ing  loss o f  a  
d ist ribut o r o r t ran sfe ro r co rpo rat io n  
w hic h  is c arrie d  to  any  t ax able  y e ar o f  
the  ac quiring  c o rpo rat io n  end ing  a f t e r  
t he  postacquisi t ion p art  y ear, the  t ax ablq  
incom e  (as  de t e rm ined unde r this p a ra ­
g rap h ) o f  the  postacquisi t ion p art  y e ar  
shal l  be  t aken in t o  account  but  the  t ax ­
able  incom e  o f  the  preacquisit ion part  
y e ar (as so de t e rm ine d) shal l  no t  be  
t aken  into  account . T h o ug h  considered  
as t w o  separat e  t axable  y ears f o r  p ur ­
poses o f  sect ion 17.2(b) (2 ) ,  the  pre ac qui ­
sit ion p art  y e ar and  the  postacquisit ion  
p art  y e ar are  t re at ed  as one t axable  y ear  
in  de t e rm in ing  the  y ears to  w h ich  a  ne t  
o pe rat ing  loss is c arri e d  unde r sect ion  

172 (b) (1 ) .  See  p arag rap h  (e )  (3 ) o f  this 
sect ion.

(3 ) P r e a c q u i s i t i o n  p a r t  yea r .  T he  
preacquisit ion p art  y e ar shal l  be g in  w it h  
the  be g inn ing  o f  such t ax able  y e ar o f  the  
ac q uiring  c o rpo rat io n  an d  shall  end w it h  
the  close o f  the  date  o f  d ist ribut io n o r 
t ransfe r.

(4 ) P o st a c q u i s i t i o n  p a r t  yea r .  T h e  
postacquisi t ion p art  y e ar shal l  be g in  w i t h  
the  day  fo l lo w ing  the  dat e  o f  d ist ribut io n  
o r t ran sfe r an d  shal l  end w i t h  the  close  
o f  such t ax able  y e ar o f  the  acquiring  
co rpo rat ion.

(5 ) D i v i s i o n  o f  t a x a b l e  i n c o m e .  T h e  
t ax able  incom e  f o r  such t ax able  y e ar  
(c o m puted  w i t h  the  m odi f ic at ions spec ­
i f ied  in  sect ion 1 7 2 (b ) (2 ) (A )  but  w i t h ­
out  any  ne t  o pe rat ing  loss deduc t io n ) o f  
the  acquiring  co rpo rat io n  shal l  be  d i ­
v ided be t ween t he  preacquisit ion p art  
y e ar an d  t he  postacquisi t ion p art  y e ar  
in  pro po rt io n  t o  the  num be r o f  day s in  
each. T hus, i f  in  a  statuto ry  m e rge r t o  
w hic h  sect ion 361 applie s Y  Co rpo rat io n  
acquire s t he  assets o f  X  Co rpo rat io n  o n  
June  30, 1960, an d  Y  Co rpo rat io n  has  

t ax able  incom e (c o m puted  in  the  m anne r  

so pre sc ribe d ) o f  $36,600 f o r  it s c ale ndar

y e ar  1960, t h e n  the  preacquisit ion p art  
y e ar t ax able  incom e wo uld  be  $18,200 

($36,600 X 18%66> an d  t he  postacquisi ­
t io n  p ar t  y e ar t ax able  incom e w o uld  be  

$18,400 ($36,600 Xi8%66>.
(6 ) N e t  o p e r a t i n g  l o ss d e d u c t i o n .  

A f t e r  o bt ain ing  the  t axable  incom e o f  the  
preacquisit io n p art  y e ar and  o f  t h e  post ­
acquisit ion p art  y e ar in  the  m ann e r de ­
sc ribed in  subparag raph  (5 ) o f  this p a ra ­
g raph , i t  is necessary  to  com pute  the  ne t  
o pe rat ing  loss deduc t ion f o r  each such  
p art  y ear. T h is  deduc t ion shall  be  de ­
t e rm ined in  the  m ann e r presc ribed by  
sect ion 172 (b) (2 ) (B )  but  subje c t  to  the  
prov isions o f  th is subparag raph . T h e  
ne t  o pe rat ing  lo ss deduc t ion f o r  the  pre ­
acquisit ion p art  y e ar shall, f o r  purposes 
o f  sect ion 17 2 (b) (2 )  only , be  de t e rm ined  
in  the  sam e  m aim e r as t h at  presc ribed  
by  sect ion 172 (b) (2 ) (B )  but  shall  be  
com puted w it ho ut  t ak ing  into  account  
an y  ne t  o pe rat ing  loss o f  the  d ist ribut o r  
o r t ran sfe ro r co rpo rat io n. T he re fo re , 
only  ne t  o pe rat ing  loss carry o v e rs and  
c arry backs o f  the  acquiring  c o rpo rat io n  
to  the  preacquisit ion part  y e ar shall  be  
t aken into  account  in  com put ing  the  ne t  
o pe rat ing  loss deduc t ion f o r  such part  
y ear. T h e  ne t  o pe rat ing  loss deduc t ion  
f o r  the  postacquisi t ion p art  y e ar shall, 
f o r  purposes o f  sect ion 1 7 2 (b ) (2 )  only , 
be  de t e rm ined in  the  sam e  m ann e r as 
t h at  presc ribed by  sect ion 172 (b) (2 ) (B )  
an d  shal l  be  com puted by  t ak in g  into  
account  al l  t he  net  o pe rat ing  loss c arry ­
o v ers av ai lable  to  the  dist ribut o r o r  
t ransfe ro r c o rpo rat io n  as o f  the  close o f  
the  dat e  o f  d ist ribut io n  o r t ransfe r, as  
w e ll as t he  ne t  o pe rat ing  loss carry o v e rs 
an d  carry back s o f  the  acquiring  c o rpo ra ­
t io n  t o  t he  postacquisi t ion p art  y ear. 
T h e  sequence in  w h ic h  the  ne t  o pe rat ing  
losses o f  the  two  co rpo rat io ns shal l  be  
applie d  f o r  purposes o f  th is subpara ­
g raph  shal l  be  de t e rm ined in  the  m anne r  
presc ribed in  p arag rap h  (e )  o f  this 
sect ion.

(7 ) L i m i t a t i o n  o n  t a x a b l e  i n c o m e .  I n  
no  case  shal l  t he  t axable  incom e o f  the  
preacquisit ion p art  y e ar o r the  post ac ­
quisi t ion p art  y ear, as com puted unde r  
th is parag raph , be  considered t o  be  less 
t h an  zero. ,

(8 ) C r o ss  r e f e r e n c e .  I f  the  acquiring  
c o rpo rat io n  succeeds to  the  ne t  o pe rat ­
in g  loss c arry o v e rs o f  two  o r m o re  d is ­
t r ibut o r o r t ran sfe ro r co rpo rat io ns o n  
two  o r m o re  dates o f  d ist ribut io n  o r  
t ran sfe r during  the  sam e  t axable  y e ar o f  
t he  ac quiring  co rpo rat ion, the  de t e rm i ­

nat io n  o f  the  t ax able  incom e  o f  the  

ac quiring  c o rpo rat io n  f o r  such y e ar p ur ­

suant  t o  sec t ion 3 8 1 (c ) (1 ) (C )  shal l  be  

gov e rned by  the  rule s presc ribed in  p a ra ­

g raph  (c )  o f  § 1.381(c ) ( l ) - 2 .
(9 )  I l l u s t r a t i o n .  T h e  applic at ion  o f  

th is p arag rap h  m ay  be  i l lust rat ed  by  the  

f o l lo w ing  e xam ple :

E x a m p l e — (1 ) F a c t s .  X  C o rp o rat i o n  w as  

o rg an i z e d  o n  J an ua ry  1, 1955, an d  Y  C o r ­
p o ra t i o n  w as o rg an i z e d  o n  J an uary  1, 1954. 
E ac h  c o rp o rat i o n  m ak e s i t s r e t u rn  o n  t h e  

basi s o f  t h e  c a le n d ar  y e ar. O n  J ud e  30,1956, 
X  C o rp o rat i o n  t ran sf e rre d  a l l  i t s  asse t s t o  

Y  C o rp o rat i o n  in  a  st a t u t o ry  m e rg e r  t o  w h ic h  

se c t io n  361 app lie s. T h e  n e t  o p e rat in g  lo sse s 

a n d  t h e  t ax able  in c o m e  (c o m p ut e d  w i t h o u t

an y  n e t  o p e rat in g  lo ss de duc t io n ) of the two 
c o rpo rat i o n s are  as fo l lo w s, the  assumption 
be in g  m ade  t h a t  n o n e  o f  the  modifications 
spe c i f ie d  i n  se c t io n  1 7 2 (b ) (2 ) (A )  apply to 
an y  t ax able  y e ar :

Taxable year
X  Corpo­

ration 
(transferor)

Y  C o rp o ­

r a t i o n  

( a c q u i r e r )

1 9 5 4  _____ ___________________

($65,000) 
1,000 

xxx

($5 ,000)

(20,000)

XXX

36,600

1 9 5 5  __________

1956...“ ................................

( i i )  Y  C o r p o r a t i o n ’s 1954 l oss. The carry­
o v e r t o  1957 is $0, c o m put e d  as follows:

N e t  o p e ra t in g  lo ss____ :________________ $5,000
L e ss:

Y ’s  1955 t ax able  in c o m e ____________  o

C arry o v e r t o  Y ’s preacquisit ion  
p ar t  y e ar------------------------------ 5,000

L e ss:
Y ’s p re ac q uisi t i o n  p a r t  

y e ar t a x a b l e  inco m e  

c o m p ut e d  un d e r  subp a r ­
a g rap h  (5 )  o f  t h is p ara ­
g rap h
($36,600 X  18% 66):________ $18,200

M in us Y ’s n e t  o pe rat in g  

lo ss de d uc t io n  f o r  p re ­
ac q uis i t i o n  p a r t  y e ar__ xxx

------------- 18,200

Carry o v e r  t o  Y ’s po st ­
a c q u i s i t i o n  p ar t  y ear 

an d  also  t o  Y  1957_________   0

( i i i )  X  C o r p o r a t i o n ’s 1955 l oss. The carry­
o v e r t o  1957 is $45,600, c om puted as follows:

N e t  o p e rat in g  lo ss________ __________ -  $65,000
L e ss:

X ’s C/30/56 y e ar t ax able  incom e—  1,000

Carry o v e r  t o  Y ’s postacquisi ­
t i o n  p a r t  y e ar________ ______  64,000

L e ss:
Y ’s p o st ac q uisi t i o n  p a r t  

y e ar t a x a b l e  inco m e  

c o m p ut e d  un d e r  su b - 
p arag rap h  (5 )  o f  th is 

p arag rap h
($ 3 6 ,6 0 0  x 18% 6 6 > _ _ _ _ _ _ _ $ 1 8 ,4 0 0

M in us  Y ’s n e t  o pe rat in g  

lo ss d e d uc t io n  f o r  po st ­
ac q u i s i t i o n  p a r t  y ear 
(i .e ., Y ’s 1954 c arry o v e r  

o f  $0 t o  suc h  p art

C arry o v e r t o  Y  1957--------------  45,600

( i v )  Y  C o r p o r a t i o n ’s 1955 l oss. The carry­
o v e r t o  1957 i s $6,800, c om puted as follows:

N e t  o p e ra t in g  l o s s .________________—  $20,000

L e ss:
Y ’s 1954 t ax able  i n c o m e . .---------- -----------

Carry o v e r t o  Y ’s preacqu isi- 
t i o n  p ar t  y e a r .______________ 20,000

L e ss:
Y ’s p re ac q uisi t i o n  p art  

y e ar t ax able  inco m e  
c o m p ut e d  un d e r  su b- 
p arag rap h  (5 )  o f  th is 

p a r a g r a p h _________ _____$1®’ 2®®

M in us Y ’s  n e t  ope rat ing  
lo ss d e duc t io n  f o r  pre ­
ac q uisi t i o n  p ar t  y ear 

(i .e ., Y ’s 1954 carry ov e r 
t.n m i fh  nn.rt. v e ar l

Carry o v e r t o  Y ’s postacquisi- ^  80q 

t i o n  p ar t  y e ar------------------"
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Y ’s postacquisit ion p a r t  

year taxable  inco m e  
computed un de r su b ­
paragraph (5 ) o f  t h is

paragraph------------------------$18,400
Minus Y ’s ne t  o pe rat in g  

loss dedu ction  f o r  p o st - 
acqu isition p art  y e ar  

(i.e., Y ’s 1954 c arry o v e r  

of $0, and X ’s 1955 
carryover o f $64,000, t o
such part  y e a r )------------ 64,000

------------  $ 0

Carryover t o  Y  1957____ - _____-  6, 800

(v ) S u m m a r y o f  c a r r yo ve r s  t o  1957. T h e  

aggregate o f the  ne t  o p e rat in g  lo ss c arry o v e rs 

to 1957 is $52,400, de t e rm ine d  as f o l lo w s:

Y’s 1954 loss________ i ---------------------  $0
X’s 1955 loss____________________________  45, 600
Y’s 1955 loss____________________ _________  6, 800

T o t al ..____ ________________________ 52,400

(g) Successive a c q u i r i n g  c o r p o r a t i o n s.  
An acquiring co rpo rat io n which, in  a  
distribution or t ransfe r to  which sect ion  
381(a) applies, acquires the  assets o f  a  
distributor or t ransfe ro r co rpo rat io n  
which previously acquired the  assets o f  
another corporat ion in  a  t ransac t io n to  
which section 381(a) applies, shall  suc ­
ceed to and take into account , subje c t  to  
the conditions and lim it at ions o f  sect ions 
172 and 381, the net  o pe rat ing  loss c arry ­
overs available to the f i rst  acquiring  c o r ­
poration under sect ions 172 and  381.

(h) I l l ust ra t ion . T he  applic at ion o f  
this section m ay  be furt h e r i l lust rat ed  
by the following exam ple :

Example— (1 ) F a c t s.  X  C o rp o rat i o n  w as  
organized on January  1, 1954, an d  Y  C o rp o ­
ration was organ ized  o n  J an uary  1, 1955. 
Each corporation m akes i t s re t urn  o n  t h e  
basis of the cale ndar y ear. O n  A u g us t  31, 
1957, X C orporation t ran sf e rre d  a l l  i t s asse t s 

T  Corporation in  a st at ut o ry  m e rg e r t o  
which section 361 applie s. T h e  n e t  o p e rat in g  
osses and the  t axable  inc o m e  o f  t h e  t w o  

corporations for the  t axable  y e ars in v o lv e d  
are set forth  in  the  t abu la t i o n  be lo w . T h p  

taxable income so sho w n  is c o m put e d  w i t h o u t  

me m odifications re qui re d  by  se c t io n  172( b )  

«  and w ithout  t h e  be ne f i t  o f  an y  n e t  
loss deduc t io n. I n  i t s c a le n dar  

of LfiÜ 57\ .F  O p e r a tio n  h ad  a  d e duc t io n  

(b)(2 ) (A )hlCh iS d isal lo w e d  by  se c t io n  172

Taxable year
X  Corpo­

ration 
(transferor)

Y  Corpo­
ration 

(acquirer)

1954...
1955_ - - - - - - -—. . . ($7,000)

($10,000) 
(IS, 000) 

xxx 
54,750

W56..
Ending‘gl3Ì-57..: U H I (25,000) 

1,000 
xxx
xxx
xxx

(5,000)
50,000

bocks ' '^ W t a t i o n  o f  c a r r yo ve r s  a n  

X C o r n e d  sequence  in  w h ic h  t h e  ]

“t e n s “ ”  —  « i

OTWto 1954 l oss‘ T b
this loss mo’A hlCh is th e la s t yea r t 
follows®. 7 bG c arried- is $0, comp

J^operatìng u * .

X’s
X ’s 1955 t axaw e  incom e.

1956 taxable  incom e.

Carryover to  X ’s 8/31/57-y ear.'

$7,000

O

7 ,000

L e ss:
X ’s 8/31/57-y ear t ax able  i n c o m e . . .  $1,000

C arry o v e r t o  Y ’s p o st ac q u isi ­
t i o n  p ar t  y e ar_________________  6, 000

L e ss:
Y ’s p o st ac q u isi t i o n  p ar t

y e ar t ax able  inc o m e  

c o m p ut e d  un d e r  p a ra ­
g rap h  ( f ) (5 )  o f  t h is se c ­
t i o n  (($54,750 +  $365) X
122/365) _________________  $18*422

M in us Y ’s n e t  o p e rat in g  

lo ss de d uc t io n  f o r  p o st ­
ac q ui s i t i o n  p a r t  y e ar___  x xx

--------------  18,422

Carry o v e r t o  Y  1958_____________  0

( i i )  X  C o r p o r a t i o n ’s 1955  l o ss.  T h e  c arry ­
o v e r t o  1959 is $0, c o m p ut e d  as f o l lo w s:

N e t  o p e ra t in g  lo ss________________ . . . __$10, 000
L e ss:

X ’s 1954 t ax able  i n c o m e . ____ $0
X ’s 1956 t ax able  in c o m e _______  0

------ 0

C arry o v e r t o  X ’s 8/31 /57 -y ear. 10, 000
L e ss:

X ’s 8/31/57-y ear t ax able  

in c o m e  be fo re  n e t  o p e r ­
a t in g  lo ss d e d uc t i o n ____ $1, 000

M in us X ’s n e t  o p e ra t in g  

lo ss d e d uc t io n  f o r  8/31/
5 7 -y e ar (i .e ., X ’s 1954
c arry o v e r ) _______________  7,000

----------  0

Carry o v e r t o  Y ’s p o st ac q u isi ­
t i o n  p ar t  y e ar________________  10, 000

L e ss: -

Y ’s p o st ac q u isi t i o n  p a r t  
y e ar t ax able  inc o m e  

c o m p ut e d  un d e r  p a r a ­
g rap h  ( f )  (5 )  o f  t h is
se c t io n  _________________ $18, 422

M in us  Y ’s n e t  o p e rat in g  
lo ss d e d uc t i o n  f o r  p o st ­
ac q ui s i t i o n  p ar t  y e ar  
(i .e ., X ’s 1954 c arry o v e r
t o  suc h  p ar t  y e a r ) ______  6, 000

--------------  12, 422

C arry o v e r t o  Y  1958 an d  Y  
1959 ___________________________ o

( i i i )  Y  C o r p o r a t i o n ’s  1955 l o ss.  T h e  c arry ­
o v e r t o  1959 is $0, c o m p ut e d  as f o l lo w s:

N e t  o p e ra t in g  lo ss____________________ _ $ io , 000
L e ss:

Y ’s 1 9 5 6  t ax able  in c o m e ____________  o

C arry o v e r t o  Y ’s p re ac q u i s i ­
t i o n  p ar t  y e ar----------------------- 10, 000

L e ss:

Y ’s p re ac q ui si t i o n  p ar t  
y e ar t ax able  in c o m e  
c o m p ut e d  un d e r  p a r a ­
g rap h  ( f )  (5 )  o f  t h i s  

s e c t i o n  ( ($ 5 4 ,7 5 0 +
$365)X 24% 65) ------------. $ 3 6 , 6 9 3

M in us  Y ’s n e t  o p e ra t in g  

lo ss d e d uc t io n  f o r  p re - 

ac q uis i t i o n  p a r t  y e a r . .  x x x

--------------  36,693

Carry o v e r t o  Y ’s p o st ac q u is i ­

t i o n  p a r t  y e ar, t o  Y  1958,

an d  t o  Y  1959________ ________  o

( i v )  X  C o r p o r a t i o n ’s 1956  l o ss.  T h e  c arry ­

o v e r  t o  1959 is $22,578, c o m p ut e d  as f o l l o w s :

N e t  o p e ra t in g  lo ss__________________ __ $25,000
L e ss:

X ’s 1954 t ax able  in c o m e _______ $0

X ’s 1955 t ax able  i n c o m e . . . . . .  0

X ’s 8/31/57-y ear t ax able  

In c o m e  be fo re  n e t  o p ­

e ra t in g  lo ss d e d uc -

t i o n __________________ $1,000

M in us  X ’s n e t  o p e ra t ­
i n g  lo ss d e d uc t io n  f o r  
8/31/57-y ear (i .e ., X ’s 
1954 c arry o v e r o f  $7 ,- 
000 an d  X ’s 1955 

c arry o v e r o f  $10,000) .$17, 000
----------  $ 0

---  $0

C arry o v e r t o  Y ’s p o st ac q u isi ­
t i o n  p a r t  y e ar________________ . 25, 000

L e ss:
Y ’s p o st ac q u isi t ibn  p ar t  

y e ar t ax able  in c o m e  
c o m p ut e d  un d e r  p a ra ­
g rap h  ( f )  (5 )  o f  t h is
se c t io n  ___________ ______ $18, 422

M in us Y ’s n e t  o p e ra t in g  
lo ss d e d uc t io n  f o r  p o st ­
ac q ui s i t i o n  p ar t  y e ar  
(i .e ., X ’s 1954 c arry o v e r  

o f  $6,000, X ’s  1955 

c arry o v e r o f  $10,000 an d  
Y ’s 1955 c arry o v e r o f  $0,
t o  suc h  p ar t  y e a r ) ______ 16, 000

--------------  2 ,422

Carry o v e r t o  Y  1958____________  22, 578
L e ss:

Y ’s 1958 t ax able  in c o m e ____________  o

Carry o v e r t o  Y  1959____________  22, 578

( v )  Y  C o r p o r a t i o n ’s  1956 l o ss.  T h e  c arry ­
o v e r t o  1959 is $0, c o m p ut e d  as f o l lo w s:

N e t  o p e ra t in g  lo ss_____________________ $15, 000
L e ss:

Y ’s 1955 t ax ab le  in c o m e ____________  o

Carry o v e r  t o  Y ’s p re ac q u i s i ­
t i o n  p ar t  y e ar________________  15, 000

L e ss:

Y ’s p re ac q ui s i t i o n  p a r t  

y e ar t ax able  in c o m e  

c o m p ut e d  un d e r  p a ra ­

g rap h  ( f )  (5 )  o f  t h is

s e c t i o n ___________________$36, 693

M in us  Y ’s n e t  o p e rat in g  

lo ss de d uc t io n  f o r  p re ­

ac q uis i t i o n  p a r t  y e ar  

(i .e ., Y ’s 1955 c arry o v e r

t o  suc h  p a r t  y e a r ) ______  10; 000

-------------- 26, 693

C arry o v e r t o  Y ’s p o st ac q uisi ­

t i o n  p ar t  y ear, t o  Y  1958,

an d  t o  Y  1959__________;______  0

(v i )  Y  C o r p o r a t i o n ’s 1958 l o ss.  T h e  c arry ­

o v e r t o  1959 is $0, c o m p ut e d  as f o l lo w s:

N e t  o p e ra t in g  lo ss_______________________$5, 000

L e ss:

Y ’s 1955 t ax able  i n c o m e 1_______ $0

Y ’s 1956 t ax able  in c o m e ________  0

----  0

C arry bac k  t o  Y ’s p re ac q ui si t i o n  

p a r t  y e ar______________________  5, 000
L e ss:

Y ’s p re ac q ui s i t i o n  p a r t  

y e ar t ax able  inc o m e  c o m ­

p ut e d  un d e r  p arag rap h

( f ) (5 )  o f  t h is se c t io n___ $36, 693

M in us  Y ’s n e t  o p e ra t in g  

lo ss d e d uc t io n  f o r  p re ac ­

q u i s i t i o n  p ar t  y e ar (i .e .,

Y ’s 1955 c arry o v e r o f  

$10,000, a n d  Y ’s 1956 

c arry o v e r o f  $15,000, t o

suc h  p ar t  y e a r ) __________ 25, 000

--------------  11, 693

C arry bac k  t o  Y ’s p o st ac q u isi ­

t i o n  p a r t  y e ar an d  c arry o v e r  

t o  Y  1959_______________________ 0

1 T h re e -y e a r  c arry bac k  in  case  o f  lo ss y e ars 

e n d in g  a f t e r  De c e m be r 31, 1957.
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( v i i )  S u m m a r y  o f  c a r r y o v e r s  t o  1959. T h e  

ag g re g a t e  o f  t h e  n e t  o p e ra t in g  lo ss c arry ­
o v e rs t o  1959 is $22,578, c o m p ut e d  as f o l l o w s :

X ’s 1955 lo ss_____________________________  $0
Y ’s 1955 lo ss------ ---------------------------------- 0
X ’s 1956 lo s s____________________________  22, 578
Y ’s 1956 lo ss  ________________________ 0
Y ’s 1958 lo ss__________________________ —  0

T o t a l ______________________________  22,578

(3 )  N e t  o p e r a t i n g  l o ss d e d u c t i o n  f o r  1957.

( i )  T h e  n e t  o p e ra t in g  lo ss d e d uc t i o n  av a i l ­
ab le  t o  Y  C o rp o rat i o n  un d e r  se c t io n  1 7 2 (a ) 
f o r  t he  c a le n d ar  y e ar 1957, d e t e rm in e d  in  ac ­
c o rdanc e  w i t h  p arag rap h  ( d )  o f  t h i s  se c t io n , 
i s $48,300, c o m p ut e d  as  f o l lo w s:

A g g re g a t e  o f  t h e  n e t  o p e rat ­
i n g  lo ss c arry o v e rs a v a i l - . 
able  t o  t h e  t ran sf e ro r  c o r ­
p o ra t i o n  as o f  t h e  c lo se  

o f  A u g us t  31, 1957, b u t  

l im i t e d  by  p arag rap h  ( d )  
o f  t h is se c t io n  t o  $18,300 

( Y ’s 1957 t ax able  inc o m e  

o f  $54,750, c o m p ut e d  w i t h ­
o u t  an y  n e t  o p e ra t in g  lo ss 

d e d uc t io n , m u lt i p l i e d  by

12% 6 5 )

Carry o v e r  o f  X ’s 1954 lo ss- $6,000  

Carry o v e r  o f  X ’s 1955 lo ss- 10,000  

Carry o v e r o f  X ’s 1956 lo ss- 25, 000

41,000
A g g re g a t e  o f  c arry o v e rs,

l im i t e d  as abo v e ____________ ____ $18,300
Carry o v e r  o f  Y ’s 1955 l o s s -___________  10, 000
Carry o v e r  o f  Y ’s 1956 lo ss___________ 15, COO
C arry bac k  o f  Y ’s  1958 lo ss___________  5, 000

N e t  o p e ra t in g  lo ss d e d uc t i o n - 48, 300

( i i )  T h e  t a x ab le  in c o m e  un d e r  se c t io n  63 

f o r  1957 is $6,450, c o m p ut e d  as f o l lo w s:

T ax ab le  in c o m e  de t e rm in e d  w i t h o u t
an y  n e t  o p e rat in g  lo ss d e d u c t i o n .  $54, 750 

L e ss:
N e t  o p e ra t in g  lo ss d e d uc t i o n  f o r  

1957, as de t e rm in e d  un d e r  s u b ­
d i v i s io n  ( i )  o f  t h is su bp a ra ­
g rap h ________________________________ 48,300

T ax ab le  in c o m e  un d e r  se c t io n
63------------------------------------- ----- 6 ,450

(4 )  N e t  o p e r a t i n g  l o ss  d e d u c t i o n  f o r  1959. 

T h e  t ax able  in c o m e  un d e r  se c t io n  63 f o r  

1959 is $27,422, c o m p ut e d  as f o l lo w s:

T ax ab le  in c o m e  de t e rm ine d  w i t h o u t  

an y  n e t  o p e ra t in g  lo ss d e d uc t i o n - $50, 000 

L e ss:

N e t  o p e ra t in g  lo ss d e d uc t i o n  f o r  
1959 (i .e ., t h e  ag g re g a t e  c arry ­
o v e rs d e t e rm in e d  un d e r  s u b - 

p arag rap h  (2 )  (v i i )  o f  t h is p a ra ­
g r a p h ) ---------- --------------------------------  22, 578

T a x ab le  in c o m e  un d e r  se c t io n
63------------------------------------------- 27, 422

(5 )  Y e a r s  t o  w h i c h  l o sses  m a y  b e  c a r r i e d .  

T h e  t ax able  y e ars t o  w h ic h  t h e  lo sse s o f  X  

C o rp o rat i o n  an d  Y  C o rp o rat i o n  m ay  be  c ar ­
r i e d , a n d  t h e  se que nc e  i n  w h ic h  c arr ie d , are  
as f o l l o w s :

L o s s  y e a r  C a r r i e d  t o

X  1954------ X  1955, X  1956, X  8/31/57, Y
1957, Y  1958.

X  1955------ X  1954, X  1956, X  8/31/57, Y
1957, Y  1958, Y  1959.

Y  1955------ Y  1956, Y  1957, Y  1958, Y  1959,
Y  1960.

X  1956------ X  1954, X  1955, X  8/31/57, Y
1957, Y  1958, Y  1959, Y  1960.

Y  1956------ Y  1955, Y  1957, Y  1958, Y  1959,
Y  1960, Y  1961.

Y  1958------ Y  1955, Y  1956, Y  1957, Y  1959,

Y  1960, Y  1961, Y  1962, Y  1963.

§ 1 .3 8 1 (c ) ( 1 ) —2 Ne t  ope rat ing l o s s  
carry ov ers; two o r m ore  dates o f  dis ­
t ribut ion o r t ransfe r in  the taxable  
year.

( a )  I n  g en e r a l .  I f  the  acquiring  c o r ­
po rat io n  succeeds t o  the  ne t  o pe rat ing  
loss carry o v e rs o f  two  o r m ore  dist ribut o r  
o r t ransfe ro r co rpo rat io ns o n two  o r 
m o re  date s o f  d ist ribut io n  o r t ran sfe r  
w it h in  one t ax able  y e ar o f  the  acquiring  
co rpo rat ion, the  lim it at io n  t o  be  applie d  
unde r sect ion 3 8 1 (c ) (1 ) (B )  to  the  a g ­
g re gat e  o f  the  ne t  o pe rat ing  loss c arry ­
o v ers to  t h at  t axable  y e ar f ro m  al l  o f  
the  dist ribut o r o r t ransfe ro r co rpo rat ions 
shal l  be  de t e rm ined by  app ly ing  the  rule s 
presc ribed in  p arag rap h  (b )  o f  th is sec ­
t ion, and  the  t ax able  incom e  o f  the  ac ­
q ui ring  c o rpo rat io n  f o r  t h at  t axable  
y e ar unde r sect ions 3 8 1 (c ) (1 ) (C )  and  
172 (b) (2 ) shal l  be  de t e rm ined by  app ly ­
in g  the  rule s presc ribed in  p arag rap h
(c )  o f  th is sect ion. F o r purposes o f  this 
sect ion, the  t e rm  “ postacquisi t ion in ­
c om e”  m eans postacquisi t ion p art  y ear  

t ax able  incom e  de t e rm ined un de r p a ra ­
g rap h  (d )  (1 ) o f  § 1.381(c ) (1 ) —1 by  t re at ­
in g  the  f i rst  dat e  o f  d ist ribut io n  o r t ran s ­
f e r  as t ho ugh  i t  w e re  the  o n ly  dat e  o f  
dist ribut io n  o r t ransfe r during  the  t ax ­
able  y e ar o f  the  ac quiring  co rpo rat ion.

(b )  D e t e r m i n a t i o n  o f  l i m i t a t i o n  u n d e r  
se c t i o n  3 8 1 ( . c ) ( l ) ( B ) — (1 ) I n  g en e r a l .  
I f  the  ac quiring  c o rpo rat io n  succeeds to  
the  ne t  o pe rat ing  loss c arry o v e rs o f  two  
o r m o re  dist ribut o r o r t ransfe ro r co rpo ­
rat io ns o n two  o r m o re  date s o f  d ist ribu ­
t io n  o r t ran sfe r during  the  sam e  t axable  
y e ar  o f  the  acquiring  co rpo rat ion, and  
i f  the  am o unt  o f  the  ne t  o pe rat ing  loss 
c arry o v e rs acquired o n the  f i rst  dat e  o f  
dist ribut ion o r t ran sfe r equals o r exceeds 
the  postacquisi t ion incom e, t hen  the  l im ­
i t at io n  unde r sect ion 381 (c ) (1 ) (B )  shal l  
be  an  am o unt  equal to  such postacquisi ­
t io n  incom e. I f  t he  am o unt  o f  the  ne t  
o pe rat ing  loss carry o v e rs acquired o n  
the  f i rst  dat e  o f  d ist ribut ion o r t ran sfe r  
is less t h an  such postacquisi t ion incom e, 
then the  lim it at io n  unde r sec t ion 381 (c )
( 1 ) ( B )  shal l  be  de t e rm ined as pro v ided  

in  subparag raphs (2 ) t h ro ugh  (5 ) o f  this 
parag raph .

(2 ) A l l o c a t i o n  o f  p o st a c q u i s i t i o n  i n ­

c o m e  a m o n g  “p a r t i a l  p o st a c q u i s i t i o n  
yea r s.  T h a t  p ar t  o f  the  t axable  y e ar  
o f  the  ac quiring  c o rpo rat io n  be g inn ing  

o n  the  day  fo l lo w in g  the  f i rst  dat e  o f  

dist ribut io n  o r t ran sfe r and  e nd ing  w it h  

the  close o f  the  t ax able  y e ar o f  the  ac ­

qui ring  co rpo rat io n  sh al l  be  d iv ided in t o  

the  sam e  num be r o f  p art i a l  postacquisi ­

t io n  y ears as the  num be r o f  dat es o f  

dist ribut ion o r t ran sfe r o n  w h ic h  the  

ac quiring  co rpo rat io n  succeeds to  ne t  

o pe rat ing  loss carry o v e rs during  it s t ax ­

able  y ear. T h e  f i rst  part ia l  postacquisi ­
t io n  y e ar sh al l  be g in  w i t h  t he  day  f o l ­

lo w ing  the  f i rst  dat e  o f  d ist ribut io n  o r 

t ran sfe r an d  shal l  end w i t h  t he  c lose  

o f  the  second dat e  o f  d ist ribut io n  o r  

t ransfe r. T h e  second an d  succeeding  

p art ia l  postacquisi t ion y ears shal l  be g in  

w it h  the  d ay  f o l lo w in g  t he  c lose  o f  the  

pre c e ding  such part ia l  y e ar  an d  shal l  

end w i t h  the  c lose  o f  t he  succeeding  

dat e  o f  d ist ribut io n o r t ransfe r, or, i f

t he re  is no  such succeeding date, then 
w it h  the  close o f  the  taxable  year of the 
ac quiring  co rpo rat ion. T he  postacquisi­
t io n  incom e o f  the  acquiring corporation 
sh al l  be  allo cat ed am ong the partial 
postacquisi t ion y ears in proportion to 
the  num be r o f  day s in each such partial 
y ear.

(3 ) T w o  d a t es o f  d i st r i bu t i o n  or  trans­

f e r .  I f  the  acquiring  corporation suc­
ceeds to  the  ne t  operat ing loss carry ­
o v ers o f  two  dist ributo r or transferor 
co rpo rat io ns on two  dates of distribu­
t ion o r t ran sfe r during  the same taxable 
y e ar o f  the  acquiring  corporation, and 
i f  the  am o unt  o f  the  net  operating loss 
carry o v e rs acquired on the first date 
equals o r exceeds the  income for the first 
p art ia l  postacquisit ion year, the limita­
t ion pro v ided by  sect ion 381 (c )(1 )(B) 
shal l  be  the  am o unt  o f  the postacquisi­
t io n  incom e. I f  the  income fo r the first 
part ia l  postacquisit ion y ear exceeds the 
ne t  o pe rat ing  loss carryovers acquired 
o n the  f i rst  dat e  o f  distribut ion or trans­
fe r, the  l im it at io n prov ided by section 
381 (c ) (1 ) (B )  shal l  be the amount of the 
postacquisi t ion incom e reduced by the 
am o unt  o f  such excess. T he  application 
o f  th is subp arag rap h  m ay  be illustrated 
by  the  fo l lo w ing  exam ple :

E x a m p l e ,  ( i )  X  Co rpo rat io n  has taxable 
in c o m e  (c o m p ut e d  w i t h o ut  any  n et operat­
i n g  lo ss d e d uc t i o n ) o f  $36,500 for its  calendar 
y e ar 1955. D u r i n g  1955, X  Corporation ac­
q u i re s t h e  asse t s o f  Y  and  Z  Corporations 
i n  st a t u t o ry  m e rge rs t o  e ach o f which sec­
t i o n  361 app lie s, t h e  dat e s o f transfer being 
J an ua ry  1 an d  De c e m be r 1, respectively. The 
n e t  o p e ra t in g  lo ss carry ov e rs o f each trans­
f e ro r  c o rp o rat i o n  an d  the  incom e for each 
p ar t i a l  p o st ac q uisi t i o n  y ear are :

Corpora­
tion

Carry­
overs

Income for partial years Reduc­
tion

Y  . $1,000
50,000

$33,400 ($36,500 X 334/365) 
3,000 ($36,500 X 30/365)

$32,400
Z ............ , 0

51,000 36,400 32,400

( i i )  T h e  l im i t a t i o n  prov ided by  section 
3 8 1 (c ) (1 )  ( B )  e q ua ls  t h e  postacquisit ion in­
c om e  o f  $36,400 re duc e d  by  $32,400, the ex­
c ess o f  t h e  in c o m e  f o r  t he  f irst  part ial year 
($33,400) o v e r t h e  n e t  o pe rat ing  loss carry­
o v e rs ac q ui re d  o n  t h e  f irst  date  o f transfer 
($ 1 ,000 ). A c c o rd ing ly , the  limitat ion is 
$4,000 ($36,400 m in us $32,400). Therefore, 
a l t h o ug h  X  C o rpo rat io n  acquired carryovers 

ag g re g a t in g  $51,000 d urin g  1955, i t  can utilize 

Only  $4,000 o f  suc h  carry ov e rs in computing 

i t s  n e t  o p e ra t in g  lo ss deduc t io n fo r 1955.

(4 )  T h r e e  d a t es  o f  dist r ibut ion or 

t r a n sf e r .  I f  the  acquiring corporation  

succeeds t o  the  ne t  o p e ra t i n g  loss carry ­

ov ers o f  thre e  dist ributor o r  t ransfero r 

co rpo rat io ns on three  d a t e s  o f  dist ribu­

t ion o r t ran sfe r during  the sam e  taxable  

y e ar o f  the  acquiring  c o rpo rat io n , ana 

i f  t he  am o unt  o f  the  net operating los 

carry o v e rs acquired on the f i rst  dat  

equals o r exceeds the  income f o r  the  nr 

an d  second part ia l  p o st ac q u isi t i o n  yea  > 

t he  lim it at io n  prov ided by  sec t ion «  

(c )  (1 ) (B )  shall  be  the  am o un t  o f  me  

postacquisit ion income.. I f  t h e  amoun  

o f  t h e  c arry ov e rs acquired o n  the  n  

dat e  equals o r exceeds the in co m e  fo r  

f i rst  p art ia l  postacquisit ion year but a 
no t  e qual o r  exceed the in c o m e  fo r  

f i rst  and  second part ial postacquisi
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years, the lim itat ion shall  be  the  am o unt  
of thé postacquisit ion incom e re duced by  

the excess of the incom e f o r  the  f i rst  an d  
second part ial postacquisit ion y ears o v e r 
the amount o f carry ov ers acquired o n the  
first and second dates o f  d ist ribut ion o r  
transfer. I f  the incom e f o r  the  f i rst  p a r ­
tial postacquisition y e ar exceeds the  
carryovers acquired on the  f i rst  date , the  
limitation shall be  the  postacquisi t ion in ­
come reduced by  the  sum  o f  the  am o unt  
of such excess plus the  am ount , i f  any , 
by which the income f o r  the  second p a r ­
tial postacquisition y e ar exceeds the  
carryovers acquired on the  second date . 
This subparagraph m ay  be  i l lust rat ed  by  
the following exam ples:

Example ( 1 ) .  ( i )  X  Co rp o rat io n  h as t a x ­
able income (c o m put e d  w i t h o u t  an y  n e t  o p ­
erating loss de duc t io n ) o f  $36,500 f o r  i t s 

calendar year 1955. D ur in g  1955, X  C o rp o ­
ration acqu ires the  asse t s o f  M , N , an d  Z  

Corporations in  st at ut o ry  m e rge rs t o  e ac h  o f  
which section 361 applie s, t h e  dat e s o f  t ran s ­
fer being Janu ary 1, J an uary  31, an d  D e ­
cember 1, respect iv e ly . T h e  n e t  o p e ra t in g  
loss carryovers o f  e ach t ran sf e ro r  .c o rpo rat io n  

and the incom e f o r e ac h  p ar t i a l  p o st ac q u isi - 
tion year are : ‘ ‘ •

Corpora­
tion

Carry­
overs

Income for partial years Reduc-
tion

M...... $4,000
6.000

50.000

$3,000 ($36,500X 30/365) 
30,400 ($36,500X304/365) 
3,000 ($36,500X 30/365)

j$23,400N......
Z...... 0

60,000 36,400 23,400

(ii) Since th e carry ov e rs o f  $4,000 ac q ui re d  

on the first date o f  t ran sf e r  e xce ed t h e  i n ­
come for the f irst  p ar t i a l  y e ar  ($ 3 ,000 ), t he  

limitation provided  by  se c t io n  3 8 1 (c ) (1 )  (B )  
is the amount o f  the  po st ac q uisi t i o n  inc o m e  

($36,400) redu ced by  t he  excess o f  t h e  i n ­
come for the f irst  an d  se c o nd p ar t i a l  y e ars 
($33,400) over the  c arry o v e rs ac q ui re d  o n  t h e  

first and second dat es o f  t ran sf e r  ($10 ,000 ). 
Therefore, the l im i t at io n  is $13,000 ($36,400 
less $23,400).

Example ( 2 ) .  ( i )  A ssum e  t h e  sam e  fac t s  

as in example (1 ) except  t h a t  t h e  am o un t  o f  
the net operating loss c arry o v e rs ac q u i re d  

Qom M C orporation  is $1,000. T h e  n e t  o p - 
erating loss carryovers o f  e ach t ran sf e ro r  c o r - 
poration and the  inco m e  f o r  e ac h  p a r t i a l  
postacquisition y ear are :

Corpo­
ration

M.
N ‘ 
z.......

Carry­
overs

Income for partial years Reduc­
tion

$1,000
6.000

50.000

$3,000 ($36,500X30/365) 
30,400 ($36,500X304/365) 
3,000 ($36,500X30/365)

$2,000
24,400

0

67,000 36,400 26,400

year m  Z  inco m e  f o r  t h e  f i rst  p art i s  
acmitJLi ' exceeds t h e  $1,000 o f  c arry o v e r  

S E  0n the  f irst  d at e  by  $2,000, t h  
is thT  0n provided  by  se c t io n  3 8 1 (c ) (1 )  (B  

due«i postacquisi t io n  inco m e  o f  $36,400 re  

theeYo y SUcl1 excess an d  also  re d uc e d  b

tial year ($30  4nr!?C° m e £° r  th ® secon d  P ar 
quired _ ^ 3®>40° )  ov er t h e  c arry o v e rs ac

($6,0001 Q r!? 6 second  dat e  o f  t ran sfe

$10,000 ($ 3 6  4 nnrf f ° re’ the limitat ion 1 
$24,400) 6’400 1CSS th e sum o f $2>000 an

a s A ssum e  t h e  sam e  fac t  

acquired »  e!,c ept  t h a t  t h e  c arry o v e r  
The net nr,*. Co rpo rat i ° n  are  $75,00C 

transferor ^ at ing  lo ss carry o v e rs o f  eac:

each partial ^?°5ation and th e incom e fc 
partia l postacquisition year a re:

Corpo­
ration

Carry­
overs

Income for partial years Reduo*
tion

M___ - $1,000 $3,000 ($36,500X 30/365) $2,000
N ........... 75,000 30,400 ($36,500X304/365) 0
Z ........... 50,000 3,000 ($36,500X 30/365) 0

126,000 36,400 2,000

( i i )  S in c e  t h e  in c o m e  f o r  t h e  f i rst  p a r t i a l  
y e ar ($3,000) e xce eds t h e  $1,000 o f  c arry o v e rs 

ac q ui re d  o n  t h e  f i rst  d at e  by  $2,000, t h e  

l im i t a t i o n  p ro v ide d  by  se c t io n  3 8 1 (c ) (1 )  ( B )  
is t h e  p o st ac q u isi t i o n  in c o m e  o f  $36,400 re ­
d uc e d  by  $2,000, o r  $34,400. N o  f u r t h e r  re-, 
d uc t i o n  is m ade  sinc e  t h e  in c o m e  f o r  t h e  

se c o nd  p ar t i a l  y e ar ($30,400) do e s n o t  e xce ed  

t h e  c arry o v e rs o f  $75,000 ac q u i re d  o n  t h e  

se c o nd  dat e  o f  t ran sf e r .

(5 )  F o u r  o r  m o r e  d a t es o f  d i s t r i bu t i o n  

o r  t r a n s f e r . I f  the  acquiring  c o rpo rat io n  

succeeds to  the  ne t  o pe rat ing  loss c arry ­
o v ers o f  f o ur  o r m o re  dist ribut o r o r  

t ran sfe ro r co rpo rat io ns o n f o ur o r m o re  

dates o f  d ist ribut io n  o r t ransfe r during  

the  sam e  t axable  y e ar o f  the  ac quiring  

co rpo rat ion, the  l im it at io n  pro v ided by  

sect ion 381 (c ) (1 ) (B )  shal l  be  de t e rm ined  

consist ent ly  w i t h  the  m ethods presc ribed  

in  subparag raph s (3 ) and  (4 ) o f  this 

p arag rap h . T h e  applic at io n  o f  this sub- 
p arag rap h  m ay  be  i l lust rat ed  by  the  f o l ­
lo w ing  e xam ple :

E x a m p l e ,  ( i )  X  C o rp o rat i o n  h as t ax able  

In c o m e  (c o m p ut e d  w i t h o u t  an y  n e t  o p e ra t ­
i n g  lo ss d e d uc t i o n ) o f  $36,500 f o r  i t s c a le n ­
d ar  y e ar 1955. D i n i n g  1955, X  C o rp o rat io n  

ac q ui re d  t h e  asse t s o f  M , N , O , Y ,  an d  Z  

C o rp o rat io n s i n  st a t u t o ry  m e rge rs t o  e ac h  

o f  w h ic h  se c t io n  361 app l i e d , t h e  d at e s o f  

t ran sf e r  be in g , re spe c t i v e ly , J an uary  1, J an ­
ua ry  31, M arc h  3, A p r i l  2, an d  De c e m be r 1. 
T h e  n e t  o p e ra t in g  lo ss c arry o v e rs o f  e ac h  

t ran sf e ro r  c o rp o rat i o n  an d  t h e  in c o m e  f o r  

e ac h  p ar t i a l  p o st ac q u isi t i o n  y e ar a re :

Corpo­
ration

Carry­
overs

Income for partial years Reduc­
tion

M  . . $1,000
4.000
1.000

10.000
20.000

$3,000 ($36,500X 30/365) 
3,100 ($36,500 X 31/365)
3.000 ($36,500X 30/365) 

24,300 ($36,500X243/365)
3.000 ($36,500X 30/365)

$2,000 

}  1,100 

14,300 
0

N ...........
O
Y ...........
Z . __

36,000 36,400 17,400

( i i )  T h e  l im i t a t i o n  p ro v ide d  by  se c t io n  

3 8 1 ( c ) ( 1 ) ( B )  e q ua ls  t h e  p o st ac q u isi t i o n  i n ­
c o m e  o f  $36,400 re d uc e d  by  t h e  sum  o f  ( a )  
t h e  $2,000 excess o f  t h e  in c o m e  f o r  t h e  f i rst  

p ar t i a l  y e ar  ($3,000) o v e r t h e  c arry o v e rs ac ­
q u i re d  f ro m  M  C o rp o rat i o n  ($1 ,000 ), (& ) 
t h e  $1,100 excess o f  t h e  in c o m e  f o r  t h e  se c ­
o n d  an d  t h i rd  p a r t i a l  y e ars ($6,100) o v e r  

t h e  c arry o v e rs ac q ui re d  f r o m  N  an d  O  C o r ­
p o ra t io n s ($5 ,000 ), a n d  ( c )  t h e  $14,300 e x ­
c ess o f  t h e  in c o m e  f o r  t h e  f o u r t h  p ar t i a l  
y e ar ($24,300) o v e r t h e  c arry o v e rs ac q ui re d  

f r o m  Y  C o rp o rat i o n  ($ 10 ,000 ). A c c o rd in g ly ,  
t h e  l im i t a t i o n  is $19,000 ($36,400 m in us  

$17,400). T he re fo re , a l t h o ug h  X  C o rp o rat i o n  

ac q ui re d  c arry o v e rs ag g re g a t in g  $36,000 d u r ­
i n g  1955, i t  c an  ut i l i z e  o n ly  $19,000 o f  suc h  

c arry o v e rs in  c o m p ut in g  i t s n e t  o p e ra t in g  lo ss 

d e d uc t i o n  f o r  1955.

( c )  D e t e r m i n a t i o n  o f  t a x a b l e  i n c o m e  

o f  a c q u i r i n g  c o r p o r a t i o n  u n d e r  se c t i o n  

3 8 1 (c )  ( I )  ( C ) — (1 ) I n  g en e r a l .  I f  the  

ac q uiring  c o rpo rat io n  succeeds t o  the  

ne t  o pe rat ing  loss c arry ov e rs o f  two  o r 

m o re  dist ribut o r o r t ran sfe ro r c o rpo ra ­
t ions o n  t w o  o r m o re  date s o f  d ist ribu ­

t i o n  o r t ran sfe r w i t h in  one  t ax able  y e ar

o f  the  acquiring  co rpo rat ion, then  p ur ­
suan t  t o  sec t ion 3 8 1 (c ) (1 ) (C )  the  t ax ­
able  incom e o f  the  ac quiring  c o rpo rat io n  

f o r  it s t ax able  y e ar w h ic h  is a  p rio r t ax ­
able  y e ar f o r  purposes o f  sec t ion 172 (b)
(2 ) and  p arag rap h  (e )  o f  § 1.381(c) 
( 1 ) —1 shal l  be  de t e rm ined as pro v ided in  

th is parag raph .
(2 ) D i v i s i o n  o f  t a x a b l e  i n c o m e .  T h e  

t ax able  incom e o f  the  acquiring  c o rpo ra ­
t ion (c o m puted w it h  the  m odi f ic at ions 

spec if ied in  sec t ion 1 7 2 ( b ) ( 2 ) ( A )  but  

wit ho ut  any  ne t  o pe rat ing  loss deduc ­
t i o n ) shal l  be allo cat ed pro po rt io nat e ly  

o n a  dai ly  basis am o ng  a  preacquisit ion  

p art  y e ar (de t e rm ined unde r p arag rap h  

( f )  (3 ) o f  § 1.381(c ) ( 1 ) —1 by  t re at ing  the  

f i rst  dat e  o f  d ist ribut io n  o r t ran sfe r as 

t ho ugh  it  we rè  the  only  dat e  o f  d ist r ibu ­
t io n  o r t ransfe r during  the  t axable  y e ar  

o f  the  acquiring  c o rpo rat io n ) an d  two  o r 

m o re  part ia l  postacquisi t ion y ears (d e ­
t e rm ined as pro v ided  in  p arag rap h  

(b )  (2 ) o f  th is se c t io n ). T h e  preac quisi ­
t ion p art  y e ar and  eac h part ia l  po st ­
acquisit ion y e ar shal l  be  considered a  

separat e  t ax able  y ear, but  o n ly  f o r  the  

l im it ed purpose  o f  app ly ing  sect ions 

172 (b) (2 ) an d 3 8 1 (c ) (1 ) ( C ) .
(3 ) N e t  o p e r a t i n g  l oss d e d u c t i o n .  T h e  

ne t  o pe rat ing  loss deduc t ion o f  the  p re ­
acquisit ion p art  y e ar an d  the  part ia l  
postacquisi t ion y e ars shall  be  de t e rm ined  

consist ent ly  w i t h  the  m ann e r described  

in  p arag rap h  ( f ) ( 6 )  o f  § 1.381(c ) (1 ) —1 

but  by  t ak ing  in to  account , in  the  case  

o f  any  p art ia l  postacquisi t ion y ear, only  

t h e  ne t  o pe rat ing  loss carry o v e rs and  

carry back s o f  the  acquiring  c o rpo rat io n  

and  those  ne t  o pe rat ing  loss carry o v e rs 

f ro m  a  d ist ribut o r o r t ransfe ro r c o rpo ra ­
t io n  w h ic h  becom e av ai lable  to  the  ac ­
quiring  c o rpo rat io n  as o f  the  close o f  
those  date s o f  d ist ribut io n  o r t ransfe r  

whic h  occur be fo re  the  be g inn ing  o f  t h at  

specif ic  part ia l  postacquisi t ion y ear. T h e  

sequence in  w h ic h  the  ne t  o pe rat ing  

losses o f  the  dist ribut o r o r t ransfe ro r and  

ac quiring  co rpo rat io ns shal l  be  applie d  

f o r  th is purpose  shal l  be  de t e rm ined in  

the  m an n e r described in  p arag rap h  "(e) 
o f  § 1.381(c ) < l ) - l . . s Subje c t  t o  t he  p re ­
c eding  sentence, the  ne t  o pe rat ing  loss 

carry o v e rs t o  an y  specif ic  part ia l  po st ­
acquisit ion y ear, w he t he r f ro m  a d ist rib ­
uto r, t ransfe ro r, o r  acquiring  c o rpo ra ­
t ion, shal l  be  t ake n  into  account  in  the  

o rde r o f  the  t ax able  y e ars in  w h ich  the  

ne t  o pe rat ing  losses arose , be g inn ing  w it h  

the  loss f o r  the  earlie st  t ax able  y ear.
(4 ) I l l u s t r a t i o n .  T h e  applic at io n  o f  

th is p arag rap h  m ay  be  i l lust rat ed  by  the  

f o l lo w ing  e xam ple :

E x a m p l e — ( i )  F a c t s .  X  Co rp o rat io n , w h ic h  

w as o rg an i z e d  o n  J an uary  1, 1957, sust a in e d  

a  n e t  o p e ra t in g  lo ss o f  $20,000 f o r  i t s c a le n d ar  

y e ar 1957 an d  h ad  t ax able  in c o m e  (c o m p ut e d  

w i t h o u t  an y  n e t  o p e ra t in g  lo ss d e d uc t i o n )  
o f  $36,500 f o r  i t s c a le n d ar  y e ar 1958. D u r i n g  

1958, X  C o rp o rat i o n  ac q ui re d  t h e  asse t s o f  

Y  an d  Z  C o rp o rat io n s i n  st a t u t o ry  m e rge rs  

t o  e ac h  o f  w h ic h  se c t io n  361 app l i e d , t h e  

d at e s o f  t ran sf e r  be in g  J un e  30 an d  Se p t e m ­

be r  30, re spe c t i v e ly . . N o n e  o f  t h e  m o d i f i c a ­

t i o n s spe c i f ie d  i n  se c t io n  1 7 2 (b ) (2 )  ( A )  a p ­

p ly  t o  an y  o f  t h e  c o rp o rat i o n s f o r  an y  t ax able  

y e ar. T h e  t ax able  in c o m e  (c o m p ut e d  w i t h ­

o u t  an y  n e t  o p e ra t in g  lo ss d e d uc t i o n ) an d  

n e t  o p e ra t in g  lo sse s o f  Y  an d  Z  C o rp o ra ­

t i o n s (w h i c h  w e re  o rg an i z e d  o n  J an uary  1,
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1957, an d  J an uary  1, 1954, re sp e c t i v e ly ) are  

se t  f o r t h  be lo w :

Taxable year
Acquiring 
corpora­
tion X

Transferor 
corpora­
tion Y

Transferor 
corpora­
tion Z

1954........ „......... XXX XXX ($30,000)
1955................... XXX XXX 1,000
1955................... XXX XXX 1,000
1957................... ($20,000) ($25,000) 1,000
Ending 6-30-58__ XXX 1,000 XXX

Ending 9-30-58. .. XXX XXX 1,000

1958................... 36,500 XXX XXX

T h e  se que nc e  i n  w h i c h  t h e  lo sse s o f  t h e  ac ­
q u i r i n g  c o rp o rat i o n  an d  t h e  t ran sf e ro r  c o r ­
p o ra t i o n s are  ap p l i e d  an d  t h e  c o m p ut a t i o n  

o f  t h e  c arry o v e rs t o  X  C o rp o rat i o n ’s c a le n d ar  
y e ar 1959 are  i l lust ra t e d  i n  t h e  f o l lo w in g  

subd iv isio n s o f  t h i s  e x am ple .
( i i )  C o m p u t a t i o n  o f  t a x a b l e  i n c o m e .  X  

C o rp o rat i o n ’s t ax able  inc o m e , d e t e rm in e d  i n  

t h e  m an n e r  d e sc r ibe d  in  subp arag rap h  (2 )  
o f  t h i s  p arag rap h , f o r  t h e  p re ac q uisi t i o n  p a r t  

y e ar an d  f o r  t h e  p a r t i a l  p o st ac q u isi t i o n  y e ars  

i s as f o l lo w s:

Year Taxable Computation
income

Preacquisition part year $18,100 $36,500X181/365
Partial N o. 1___ ;________ 9,200 36,500X 92/365
Partial N o. 2...... .. ......... 9,200 36.500X 92/365

( i i i )  Z  C o r p o r a t i o n ’s  1954  l o ss.  T h e  c arry ­
o v e r t o  1959 is $0, c o m p ut e d  as f o l l o w s :

N e t  o p e ra t in g  lo ss_____________________ $30,000
L e ss:

Z ’s 1955, 1956, 1957, an d  9/30/58-
y e ar in c o m e _____________ __ ___ ;___  4, 000

N e t  o p e ra t in g  lo ss c arry o v e r t o  P a r ­
t i a l  N o . 2 y e ar_______ _______________ 26, 000

L e ss:
P a r t i a l  N o . 2 y e ar t ax able  i n ­

c o m e  _______- _______________________  9 ,200

16,800

T h e  ba lan c e  o f  $16,800 i s n o t  c arr i e d  o v e r t o  

1959 sinc e  X  C o rp o rat i o n ’s t ax able  y e ar 1958 

i s  t h e  last  o f  t h e  f iv e  y e ars t o  w h i c h  Z ’s 1954 
lo ss m ay  be  c arr i e d  un d e r  se c t io n  1 7 2 (b ) ( 1 ) .

( i v )  Y  C o r p o r a t i o n ’s 1957  l o ss. T h e  c arry ­
o v e r t o  1959 is $14,800, c o m p ut e d  as f o l l o w s:

N e t  o p e ra t in g  lo ss___ ___________ _____ $25,000
L e ss:

Y ’s 6/30/58-y ear in c o m e _______ _ 1,000

N e t  o p e ra t in g  lo ss c arry o v e r t o  P a r ­
t i a l  N o . 1 y e a r___________ __ ___ ____ _ 24,000

L e ss:
P a r t i a l  N o . 1 y e ar t ax able  i n ­

c o m e  ________________________________  9 ,200

Carry o v e r  t o  P a r t i a l  No . 2 y e ar—  14,800  

L e ss:
X ’s P a r t i a l  No . 2 y e ar t a x ­

ab le  in c o m e _______________$9, 200
M i n u s  X ’s n e t  o p e ra t in g  

lo ss d e d uc t i o n  f o r  P a r ­
t i a l  N o . 2 y e ar (i .e „  Z ’s 

1954 c arry o v e r o f  $26,000
t o  suc h  p ar t i a l  y e a r )__  26,000

----------  0

C arry o v e r t o  1959______ ____________ 14,800

( v )  X  C o r p o r a t i o n ’s  1957 l o ss.  T h e  c arry ­
o v e r t o  1959 is $1,900, c o m p ut e d  as f o l lo w s:

N e t  o p e ra t in g  lo ss_____________________ $20,000
L e ss:

X ’s p re ac q ui si t i o n  p a r t  y e ar t a x ­
ab le  In c o m e ________________________  18,100

Carry o v e r  t o  P a r t i a l  N o . 1 
y e ar _______ ___________ ___ __ _ 1,900

L e ss:
P a r t i a l  N o . 1 y e ar  t ax able

i n c o m e ________________ .___ $9,200
M i n u s  X ’s n e t  o p e ra t in g  

lo ss d e d uc t i o n  f o r  P a r t i a l  
N o . 1 y e ar (i .e ., Y ’s 1957 

c arry o v e r o f  $24,000 t o
suc h  p ar t i a l  y e a r )______  24,000

------  $ 0

Carry o v e r t o  P a r t i a l  
N o . 2 y e ar_______________ _ ___ _ 1,900

L e ss:
P a r t i a l  N o . 2 y e ar t ax able

i n c o m e ____________________ $9,200
M in us  X ’s  n e t  o p e ra t in g  

lo ss d e d uc t i o n  f o r  P a r ­
t i a l  N o . 2 y e ar (i .e ., Z ’s 

1954 c arry o v e r o f  $26,000, 
an d  Y ’s 1957 c arry o v e r o f  

$14,800, t o  suc h  p ar t i a l
y e a r ____________________ ___  40, 800

------  $0

Carry o v e r  t o  1959_______________  1,900

( v i )  S u m m a r y  o f  c a r r y o v e r s  t o  1959 . T h e  

ag g re g at e  o f  t h e  n e t  o p e ra t in g  lo ss c arry ­
o v e rs t o  1959 is $16,700, c o m p ut e d  as f o l l o w s :

Z ’s 1954 lo ss____________________   x xx
Y ’s 1957 lo ss_______________________________$14,800
X ’s 1957 lo ss________ ___________________ _ 1,900

T o t a l  ____________________________  16,700

[F .R . Do c . 60-6452; P i le d , J uly  12, 1960; 
8 :47  a jm .]

T it le  3 2 — N A TIO N A L D EFEN SE
C h a p t e r  I— O f f ice  o f  t h e  S e c r e t a r y  o f  

D e f e n se

SU B C H A P T ER  N — T R A N SP O R T A T I O N

P A R T  2  0  8 — T R A N S P O R T A T I O N  O F  

H O U S EH O LD  G O O D S  O F  M I L I T A R Y  

A N D  C I V I L I A N  P ER S O N N EL

T h e  Se c re t ary  o f  De fense  issued t he  
f o l lo w in g  o n  July  1, 1960. T h i s  P a r t  208 
supersedes an d  cance ls 32 C F R 1960 Cum . 
Supp., P art s  206 an d  208; P a r t  208 (25  
F .R . 211) an d  No t ic e  o f  Suspension o f  
P a r t  208 (25 P .R . 680) o f  T i t le  32.

Sec.
208.1 P urpo se , ap p l i c abi l i t y  an d  o bje c t iv e .
208.2 De f in i t io ns.
208.3 Po li c ie s.
208.4 I m p le m e n t at i o n .
208.5 R e q u i re d  ac t io n .

A u t h o r i t y : § § 208.1 t o  208.5 issue d  un d e r  
sec . 202 ,61 S t a t .  500; 5 U.S.C. 171a.

§ 208.1 Purpo se , applicabilit y  and obje c ­
t ive.

( a )  T h i s  p ar t  assigns aut ho ri t y  an d  
re sponsibi li t ie s an d  e stablishes po lic ies 
re lat iv e  t o  the  t ranspo rt at io n  o f  house ­
h o ld  goods o f  m i l i t ary  an d  c iv i l ian  p e r ­
sonne l o f  t he  De part m e n t  o f  De fense  (1 )  
be t ween po int s w i t h in  t h e  Un i t e d  St at e s 
an d  (2 ) be tween the  Un i t e d  St at e s and  
o t he r are as in  t h ro ugh  bi l l  o f  lad in g  se rv ­
ic e  w he n  the  t ranspo rt at io n  is pro cured  
an d  arran g e d  by  an  age ncy  o f  the  D e ­
part m e n t  o f  De fense .

(b )  T h e  obje c t iv e  o f  th is p a r t  is t o  
assure  h i g h  q uali t y  serv ice  t o  m i l i t ary  
an d  c iv i l ian  pe rso nne l o f  t he  D e p ar t ­
m e n t  o f  De fe nse  in  t he  t ranspo rt at io n  o f  
t h e ir ho useho ld  goods at  t he  lowest  o v e r ­
a l l  cost  t o  the  Go v e rnm ent .

§ 208.2 De f init ions.

A s  used he re in :
( a )  “ L o w e st  o v e r-a l l  cost”  means the 

agg re gat e  o f  al l  costs which are known 
o r c an  re aso nably  be  est imated in con­
nec t ion w i t h  a  shipm ent  (including ac­
c esso rial c harge s and  amounts paid by 
the  Go v e rnm e nt  f o r  loss and damage).

(b )  “ Un i t e d  St at e s”  means the forty- 
e ight  cont iguous states and the District 
o f  Co lum bia.

§  208.3 Po lic ies.

( a )  C o m p a r a t i v e  c ost s am ong modes 
o f  t r a n sp o r t a t i o n .  Section 303(c) of the 
Care e r Com pensat ion Ac t  o f 1949, as 
am ended (63 Stat . 802), provides in part 

t h at  “ * * * m em bers o f  the Uniformed 
serv ices * * * in  connection with a 

c hange  o f  st at io n  (whe the r temporary or 
pe rm an e n t ) [sh a l l  be  ent it led] to trans­
po rt at io n  (inc lud ing  packing, crating, 
dray age , t e m po rary  sto rage  and unpack­
i n g ) o f  bag g ag e  an d  household effects, or 
re im bursem ent  the re fo r * * * without 
re g ard  to  t he  com parat iv e  costs of the 
v ario us m odes o f  transportat ion.”  How­
ev er, c o m parat iv e  costs o f the various 
m odes o f  t ranspo rt at io n  may  be dis­
re g arde d  o n ly  w he n  al l  carriers within 
the  m o d e (s ) w h ich  would produce the 
lowest  o v e r-a l l  cost to the Government 
c anno t  pro v ide  the  required services 
sat isfac t o ri ly . I n  such instances the next 
lowest  cost m ode  in  which carriers can 
pro v ide  sat isfac t o ry  serv ice shall be used. 
T h e  sam e  princ ip le  shall apply  in ship­
p ing  househo ld goods o f  civilian per­
sonne l w h e n  the  transportation is 
pro cured  an d  arrang e d  by  an agency of 
the  De part m e nt  o f  Defense.

( b )  Q u a l i t y  o f  se r vi c e .  T he  quality of 
serv ice  pro v ided  by  carriers shall be 
ev aluated, in  com parison with uniform 
st andards presc ribed by  the Single Man­
ag e r f o r  T raf f ic  Managem ent , on the 
basis o f  al l  av ai lable  informat ion, includ­
ing , but  n o t  lim it ed to, the  following:

(1 ) R e po rt s o f  inspections of carrier 
fac i li t ie s, t ranspo rt at io n  equipment, and 

serv ice  pract ices.
(2 ) C arr i e r  pe rfo rm ance  reports by 

m ili t ary  an d  c iv i lian personnel in con­
nec t ion w it h  the  transportat ion of their

useho ld goods.
(3 ) Off ic ial repo rt s and actions by 
julat o ry  bodies which serve as factual 
i i c at o rs o f  c arri e r performance.
(4 ) C laim s f o r  loss and damage niea 
ainst  c arrie rs and  the Government, 

d se t t lem ents thereo f.
(c )  Qu a l i f i e d  c a r r i er s.  Only those 

rrie rs shal l  be  quali f ied which:
(1 ) A re  autho riz ed according to law 

pro v ide  the  required services;
(2 ) P ro v ide  adequate  evidence of sat- 
ac t o ry  t ranspo rt at io n  equipment a 

tancial re sponsibi li t y  and reliabiu y .
(3 ) H av e  m ade  specific arrangements 

I  t he  use  o f  a  satisfactory  terminal 
sility  consist ing o f  a warehouse, 10

l  and  un lo ad ing  area, and office s 
sntly n e ar the  shipping activity _ 
in t  o f  o rig in  o f  the  shipment to as 
t isfac tory  serv ice  and permit n __ 
spection o f  the  fac i li t y  and the house 

Id goods sto red o r serv iced there ,
f  TXT Vi o n  r n n  t i t  rpH hfl,V6 6X6CUt»6Cl
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hold goods service ten d er or oth er docu ­
ment authorized in  lieu  th ereof;

(5) Assume fu ll respon s ib ility fo r  a r ­
ranging for p lacing in  a  sa tis fa ctory 
terminal fa cility those sh ipm ents  w h ich  
require storage in  tra n s it a t des tin a tion ;

and
(6) Provide h igh  quali t y  serv ice.
(d) S el ec t i on  o f  c a r r i e r  a n d  d i s t r i b u ­

tion o f  t raff i c . (1 ) O n ly  those  c arrie rs 
shall be used which sat isfy  the  re quire ­
ments of parag raph  (c )  o f  t h is sect ion  
at the lowest o v e r-al l  cost  t o  the  G o v ­
ernment. Connect ing c arrie rs on a jo in t  

carriage arrangem ent  m ust  m ee t  al l  o f  
the requirements f o r  a  quali f ied  c arri e r  
except paragraph (c )  (3 ) an d  (5 ) o f  th is 
section when they  are  no t  t e rm inat ing  
carriers.

(2) To  the ext ent  prac t icable , t raff ic  
shall be distributed by  dest inat ion stat e  
or other area outside the  Un i t e d  St at e s 
among these c arrie rs in  e quit able  p ro ­
portions, subject  t o  the  fo l lo w in g :

(i) Carrie r’s abi li t y  t o  re spo nd to  re ­
quirements o f  the  t raff ic  o f fe red f o r  
movement. W h e n  a  c arrie r is o f fe red a  
shipment and canno t  pe rfo rm , the  c ar ­
rier shall be charged  w i t h  the  o f fe r in  
the same m anner as i f  i t  h ad  pe rfo rm e d.

(ii) At  each sh ipp ing  ac t iv it y , add i ­
tional shipments shall  be  o f fe red t o  a  
carrier or carriers w he n  i t  h as been de ­
termined that  it  o r they  pro v ide  an  e x ­
ceptionally h igh  qualit y  o f  serv ice  as 
compared with o ther c arrie rs se rv ing  the  
activity. Such shipm ents shal l  no t  be  
charged to norm al dist ribut ion.

(3) For traffic d ist ribut ion purposes, 
carriers under e ffect ive com m on f in an ­
cial or adm inistrative  cont ro l shal l  be  
tveated as a single  c arrie r. T h e  serv ice  
tender, or docum ent in  l ieu t he reo f , f i le d  
by each carrie r shal l  inc lude : ( i )  
Name (si  o f any  o the r c arrie r (s )  se rv ing  
the same shipping ac t iv i t y  w h ic h  are  
under effective com m on f inanc ial o r ad ­
ministrative contro l w i t h  the  f i l ing  c a r - 
n or a stat em ent  t h at  the  f i l ing  
carrier is independent  in  f inance  an d  

M inist rat io n  f ro m  a l l  o t he r c arrie rs  

sam e s a p p i n g  act iv ity .
When consistent w i t h  o t he r p ro ­

visions of this parag rap h  ( d ) :

re(iuest by  the  pro pe rt y  o w ne r  
or non-use o f  a c arrie r because  o f  spe - 

h S ri0r.J!unsat isfactory  serv ice  shall  be  
an°t h e r c arrie r is av ai lable  

S K y f o ;  shipm ent  at  the  sam e  o v e r ­
cost to the Gov ernm ent .

PrpwpHAKpr^ erence - f o r  a  c arr i e r  e x - 

honored^ the prope rt y  o wner shal l  be

insert tK ? ®?  sha11 he dist ribut ed accori 
accorrUncï hri£ inat ing carrie r rat h e r t he 

S â L to agent -. W h e n  a  jo in t  ca 

tràLix>rtPrtg+Î!aent is ut i liz ed, shipm en  
eredTs ï ?  thereunder  shal l  be  consi< 

particinfl.tinVmg been re ce iv ed by  eac 

quaim ed t0 seri

shall ¿ e ï ï î  . o f  t raffic distribut ic  

or other by  dest inat io n  st a

(e) No u p tS1? e  the  Un i t e d  State  
riers w h S ' w  ° f  S a r r i e r s - Û >  Ca; 
desire to m dicat ed in  w ri t ing

Defense trafflp1CiP̂ te  in  De Part m e nt  i 
be q ual i f i f ^v .a« (V are  n ° t  considered  

of their be not i f ied in  w ri t i i
deficiencies. Such carrie rs she

be  pro v ided an  o ppo rt uni t y  t o  ( i )  appe al  
the  decision, o r t o  ( i i )  re ce iv e  f urt h e r  
co nside rat ion a f t e r  c o rre c t ing  t he  de ­
f ic ienc ies causing  the  re fusal.

(2 ) Carr ie rs w h ic h  hav e  be e n  q uali ­
f ied, but  w h ic h  subsequent ly  f a i l  t o  p ro ­
v ide  h ig h  qualit y  serv ice, f a i l  t o  m ee t  the  
o t he r re quirem ent s o f  p arag rap h  (c )  
o f  th is sect ion, o r  c om m it  une th ic al acts, 
shal l  be  suspended in  acc o rdance  w i t h  
c ri t e ria an d  pro cedures established by  
the  S ing le  M an ag e r  f o r  T raf f ic  M an ag e ­
m ent . Such c arrie rs shal l  be  pro v ided  
an  oppo rt uni t y  t o  ( i )  appe al t he  dec i ­
sion, o r ( i i )  request  re quali f i c at io n  a f t e r  
co rre c t ing  the  de fic ienc ies c ausing  the  
suspension.

( f )  U se  o f  s t o r a g e  i n  t r a n si t .  W h e n  
co m m erc ial t e m po rary  st o rage  is r e ­
quired in  connec t ion w i t h  t ranspo rt at io n , 
st o rage -in -t ran si t , as de f ined in  c a r ­
r i e rs’ t ari f fs, shal l  be  used except  w he n  
i t  is c le ar ly  ev ident , a f t e r  c onsidering  
such fac t o rs as o v e r-a l l  cost, and  liabi li t y  
o f  the  c arri e r v e rsus t h at  o f  the  w are ­
housem an, t h at  the  best  inte rests o f  the  
Go v e rnm e nt  an d  t he  pro pe rt y  o w ne r c an  

be  se rv ed o n ly  by  the  use  o f  c o nt rac t  
sto rage .

(g )  U se  o f  U n i t e d  S t a t e s  c a r r i e r s .  (1 ) 
T h e  c o nt rac t ing  c arrie r sh al l  be  a  Un i t e d  
St ate s o rgan iz at io n  o wned an d  co nt ro lled  
by  c it iz ens o f  the  Un i t e d  St at e s except  
w he n  the  Sing le  M an ag e r  f o r  T raf f ic  
M anage m e n t  h as de t e rm ined t h at  a  

Un it e d  St at e s c arri e r canno t  pro v ide  
t im e ly  m ovem ent .

(2 ) W h e n  c o m m erc ial o c ean o r ai r  c ar ­
r i e rs o r o pe rat o rs are  to  be  used as a  
p art  o f  t h ro ugh  bi l l  o f  lad in g  serv ice  
be t ween the  Un i t e d  St at e s an d  o t he r  
areas, o n ly  ships o f  Un i t e d  St at e s re g ­
i st ry  e ngage d  in  re g ular be rt h  serv ice  o r  
Un it e d  Stat e s f lag  a i rc ra f t  shal l  be  used  
except  w he n  the  Sing le  M an ag e r  f o r  
Oc e an  T ranspo rt at io n  o r t he  S ing le  
M an ag e r  f o r  A i r l i f t  Se rv ic e , respect iv e ly , 
h as de t e rm ined they  are  no t  av ai lable  
f o r  t im e ly  m ovem ent .

§ 208.4 Im plem entat ion.

( a )  T h e  Sing le  M an ag e r  f o r  T raf f ic  
M an ag e m e n t  is assigned autho ri t y  an d  
re sponsibi li t y  f o r :

(1 ) Im plem e nt ing  this p art  by  p re ­
sc ribing , in  agre em ent  w i t h  the  heads 
o f  the  o the r m i l i t ary  serv ices, un i fo rm  
jo in t  re gulat io ns w h ich  w i l l  inc lude  but  
no t  be  lim it ed t o : ( i )  Se rv ic e  t ende rs o r  
o t he r docum ents autho riz ed in  l ieu 
t h e re o f ; ( i i )  st andards f o r  quali t y  o f  
serv ice ; ( i i i )  pro cedures f o r  m e asuring  
and  c o m paring  the  quali t y  o f  serv ice  p ro ­
v ided  by  c arrie rs; ( i v )  c ri t e ria an d  p ro ­
cedures f o r  o f fe ring  addi t io nal sh ip ­
m ent s and  f o r  quali fy ing , se lect ing, an d  
suspending  c arrie rs; an d  (v )  st andards, 
fo rm ulae , an d  pro cedures f o r  de t e rm in ­
in g  the  lowest  o v e r-a l l  cost.

(2 ) A ssuring  com pliance  w i t h  the  
abo v e -m ent io ned  re gulat ions. Com pli ­
ance  w i l l  be  accom plished t h ro ugh  com ­
m and  channe ls o f  t h e  m i l i t ary  serv ices, 
by  appro priat e  m eans, inc lud ing  ac t ion  
based o n re com m endat ions by  re pre sent ­
at iv es o f  the  M i l i t a ry  T raf f ic  M an ag e ­

m ent  A ge nc y  re sult ing  f ro m  st af f  v isits 

t o  al l  ac t iv it ie s o f  the  m i l i t ary  serv ices 

w it h in  t he  Un i t e d  St at e s w h ic h  sh ip  

househo ld goods.

(3 ) Ne go t iat ing  w i t h  c o m m erc ial c ar ­
r i e rs an d  o pe rat o rs o n  a l l  m at t e rs inc i ­
den t  t o  the  t ranspo rt at io n  o f  househo ld  
goods w i t h in  the  Un i t e d  St at e s and  be ­
tw e en  the  Un i t e d  Stat e s and  o t he r are as  
in  t h ro ugh  bi l l  o f  lad in g  serv ice. N e g o ­
t iat io ns w i t h  co m m erc ial a i r  o r o cean o p ­
e rat o rs f o r  t ranspo rt at io n  as a  p ar t  o f  
t h ro ug h  bi l l  o f  lad ing  serv ice  be tween  
t he  Un i t e d  St at e s an d  o t he r areas, o r  
w it h  a i r  c arri e rs f o r  serv ice  w i t h in  the  

Un it e d  St at e s unde r lo ng  t e rm  cont rac t s, 
shal l  be  conduc ted by  the  Sing le  M a n ­
ag e r f o r  A i r l i f t  Se rv ic e  o r the  Sing le  
M an ag e r  f o r  O c e an  T ranspo rt at io n . 
T h e  agre em ent  o f  t he  S ing le  M an ag e r  
f o r  T raf f ic  M anage m e n t  shal l  be  secured  
prio r t o  the  in i t iat io n  o f  such ne go t ia ­
t ions.

(b )  T h e  se rv ice  t ende rs o r  o the r doc ­
um ent s autho riz ed in  l i e u t he re o f  r e ­
f e r re d  t o  in  p arag rap h  (a )  (1 ) o f  th is 
sec t ion sh al l  re quire  c arrie rs p ro v id ing  
t h ro ugh  bi l l  o f  lad in g  serv ice  be t ween the  
Unit e d  St at e s and  o t he r are as t o  furn ish  
af t e r  the  f ac t  re po rt s o f  shipm ents t o  
the  S ing le  M an ag e r  f o r  T raf f ic  M an ag e ­
m ent , the  Sing le  M an ag e r  f o r  Oc e an  
T ranspo rt at io n , and  t he  S ing le  M an ag e r  
f o r  A i r l i f t  Se rv ice , as pre sc ribed  by  un i ­
f o rm  jo in t  re gulat ions.

(c )  T h e  Sing le  M an ag e r  f o r  T raf f ic  
M anage m e n t  shal l  c onsult  w i t h  the  
Sm all  Business A dm in ist rat io n  an d  a p ­
p ro priat e  representat iv e s o f  the  t ran s ­
po rt at io n  indust ry  o n those  po rt ions o f  
jo in t  procedures, st andards, c ri t e ria and  
re gulat io ns d ire c t ly  af fe c t ing  the  t ran s ­
po rt at io n  indust ry  p r io r  t o  t he ir p ubl i ­
c at ion.

(d )  T h e  Sing le  M an ag e r  f o r  T raf f ic  
M anage m e n t  shal l  dev e lop, w i t h  the  
jo in t  part ic ipat io n  o f  the  he ads o f  the  

o t he r m i l i t ary  serv ices, a l l  st andards, 
p ro g ram s an d  pro cedures re lat iv e  t o  the  
t ranspo rt at io n  o f  ho useho ld  goods. H e  
shal l  also  keep the  S ing le  M an ag e r  f o r  
O c e an  T ranspo rt at io n  an d  the  Sing le  
M an ag e r  f o r  A i r l i f t  Se rv ic e  in fo rm e d  o n  
p lans an d  o t he r m at t e rs inv o lv ing  
t h ro ugh  bi l l  o f  lad in g  serv ice  be t ween the  
Un it e d  St at e s an d  o t he r areas.

(e )  T h e  im plem ent at ion o f  th is p art  
shal l  no t  abro gat e  the  func t io ns and  re ­
sponsibilit ies o f  the  Sing le  M an ag e r  f o r  
A i r l i f t  Se rv ic e  o r the  S ing le  M an ag e r  
f o r  Oc e an  T ranspo rt at io n , no r, in  o v e r ­
seas areas, o f  t he  m i l i t ary  serv ices o r the  
unif ied o r spec if ied com m ands.

§ 208.5 R equire d action.

(a )  Jo int  re gulat io ns im plem ent ing  
th is p art  shal l  be  issued and  ac t ion t aken  
t o  assure  un i fo rm it y  o f  applic at io n  in  ac ­

c o rdance  w i t h  t h e  schedule  in  p arag rap h

(c )  o f  this sect ion. Suc h  re gulat ions, 

am endm ents there to , an d  re issues t he re ­
o f  shal l  be  co o rdinat ed w it h  the  Assist ant  

Se c re t ary  o f  De fe nse  (Supp ly  an d  L o g is ­

t i c s) p r io r  to  publicat ion, and  t w o  co p ­

ie s o f  such docum ents shal l  be  f o rw ard e d  

t o  h im  w i t h in  t h irt y  day s a f t e r  p ublic a ­
t ion.

(b )  Pro v isio ns o f  a l l  re gulat io ns o f  the  

M i l i t a ry  Depart m e nt s im plem ent ing  

P art s  206 and  208, 32 C F R  1960 Cum . 

Supp., shal l  re m ain  in  e f fec t  un t i l  supe r ­

seded by  t he  jo in t  re gulat io ns im ple ­
m ent ing  this part .
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(c )  T h e  schedule  f o r  im plem ent at ion  

o f  th is p art  is:
(1 ) Se pt em be r I ,  I960— Com ple t ion o f  

prin t ing  and  dist ribut io n  o f  Im p le m e nt ­
in g  R egulat ions.

(2 ) Se pt e m be r 7 -De c e m be r 1, 1 9 6 0 - 
Conduc t  confe rences w i t h  T ran sp o rt a ­
t io n  Off icers t h ro ugho ut  the  Un i t e d  
St at e s and  ov erseas areas. Carr ie rs w i l l  
be  inv it ed to  sim i lar confe rences.

(3 )  Dec em be r 1, 1960— Effec t iv e  date  
o f  Im p le m e nt ing  R egulat ions.

M a u r i c e  W . R o c h e , 

A d m i n i s t r a t i v e  S e c r e t a r y .

J u l y  7, 1960.

[P .R .  Do c . 60-6461; P i le d , J uly  12, I960;
8 :48  a j n . ]

T it le  4 3 — P U B LIC LA N D S:

C h a p t e r  f— B u r e a u  o f  L a n d  M a n a g e ­

m e n t ,  D e p a r t m e n t  o f  t h e  I n t e r io r

A P P EN D I X — P U B L I C  LA N D  O R D ER S • 

[P u b l i c  L a n d  O rd e r  2150[

[85162]

A L A S K A

R e v o k i n g  Ex e c u t i v e  O r d e r  o f  S e p ­

t e m b e r  4 ,  1 9 0 2 ,  W h i c h  W i t h d r e w  

S l e d g e  I s l a n d  f o r  U se  o f  P u b l i c  

H e a l t h  a n d  M a r i n e  H o sp i t a l  S e r v ­

i c e

B y  v irtue  o f  the  aut ho ri t y  v ested in  
t he  President , and  pursuant  to  Execut iv e  
O rd e r  No . 10355 o f  M ay  26,1952, i t  is o r ­
de red as fo l lo w s:

1. T h e  Execut iv e  o rde r o f  Sept em ber 4, 
1902, w h ic h  w i t hdre w  the  fo l lo w in g - 
described lands in  A lask a, is he reby  re ­
v o ked:

B e r i n g  S e a

S le dg e  I s lan d  o f f  t h e  c o ast  o f  Se w ard  P e n i n ­
sula , w e st  o f  Cape  No m e , i n  la t i t ud e  64 “30' 
n o rt h , lo n g i t ud e  166° w e st  f ro m  Gre e n w ic h .  

C o n t a in i n g  app ro x im at e ly  900 acres.

2. T h e  lands are  w i t h d raw n  by  Exe c u ­
t iv e  O rd e r No . 4257 o f  June  27, 1925, f o r  
use  o f  the  Un i t e d  Stat e s Coast  Guard , f o r  
l ight ho use  purposes.

R o g e r  E r n s t ,

A ss i s t a n t  S e c r e t a r y  o f  t h e  I n t e r i o r .  

J u l y  7, 1960.

[F .R . Do c . 60-6446; F i le d , J uly  12, 1960; 
8 :46  a.m .]

[P u b l i c  L an d  O rd e r 2151]

[1880638]

C A L I F O R N I A

A m e n d i n g  Ex e c u t i v e  O r d e r  N o . 8 8 8 4  

o f  S e p t e m b e r  3 ,  1 9 4 1

B y  v irtue  o f  t he  aut ho ri t y  v ested in  the  

President , an d  pursuant  t o  Execut iv e  
O rd e r No . 10355 o f  M ay  26, 1952, i t  is 
o rde red as fo l lo ws :

1. Execut iv e  O rd e r  No . 8884 o f  Se p ­
t e m be r 3, 1941, wh ich  w i t hdre w  the  

f o l lo w ing -de sc ribe d  public  lands in  
C ali f o rn ia :

R U LES A N D  R EG U L A T I O N S

M o u n t  D i a b l o  M e r i d i a n  

T .  30 S., R . 14 E.,
Sec . 9, lo t s 1 an d  2;
Sec . 10, N ^ N y 2 an d  S W & N E & ;
Sec . 15, lo t s 1 ,2 ,7 , an d  8.

(465.57 ac re s)

f o r  use  o f  the  W a r  De part m e nt  in  con ­
nec t ion w it h  the  const ruc t ion o f  a  re se r ­
v o i r and  w at e r pipe line  t o  Cam p San  
L uis Obispo , is he reby  am ended to  dele te  
t he re f ro m  the  fo l lo w ing  p arag rap h  added  

there t o  by  Execut iv e  O rde r No . 9526 o f  
F e bruary  28,1945:

T h e  ju r i sd i c t i o n  g ran t e d  by  t h i s  o rde r  

sh a l l  c ease  a t  t h e  e x p i rat i o n  o f  t h e  six  

m o n t h s ’ p e r io d  f o l l o w in g  t h e  t e rm in at i o n  o f  

t h e  un l im i t e d  n at i o n a l  e m e rge nc y  d e c lare d  

by  P ro c lam at i o n  No . 2487 o f  M ay  27, 1941 

(55  St at . 1647 ). T h e re up o n , ju r i sd i c t i o n  

o v e r t h e  lan d s h e re by  re se rv e d  sh a l l  be  

v e st e d  i n  t h e  D e p art m e n t  o f  t h e  In t e r io r ,  
an d  an y  o t h e r d e p art m e n t  o r age nc y  o f  t he  

F e d e ra l  G o v e rn m e n t  ac c o rd in g  t o  t h e i r  re ­
spe c t iv e  in t e re st s t h e n  o f  re co rd . T h e  lands, 
h o w e v e r, sh a ll  r e m ain  w i t h d raw n  f ro m  a p ­
p ro p r i a t i o n  as h e re in  p ro v ide d  u n t i l  o t h e r ­
w ise  o rde re d .

2. Execut iv e  O rde r No . 8884 is he reby  
furt h e r am ended to  subst itute  the  wo rds 
“ De part m e nt  o f  the  A rm y ”  f o r  the  wo rds 
“ W a r  D e p ar  t ale n t ”  w he re v e r they  
appe ar.

R o g e r  E r n s t ,

A ssi s t a n t  S e c r e t a r y  o f  t h e  I n t e r i o r .

J u l y  7, 1960.

[F ,R .  Do c . 60-6447; F i le d , J uly  12, I960;
8 :4 6  a m . ]

[P u b l i c  L a n d  O rd e r 2152] 

[A n c h o rag e  049973]

A L A S K A

P a r t i a l l y  R e v o k in g  A i r  N a v i g a t i o n  Si t e  

W i t h d r a w a l  N o . 2 0 9

B y  v irtue  o f  the  aut ho ri t y  contained  
in  Sec t ion 4 o f  the  ac t  o f  M ay  24, 1928 

(45 Stat . 729; 49 U.S.C . 214 ), i t  is o r ­
de red as fo l lo w s:

1. T h e  depart m e nt al o rde r o f  Oc t o ­
be r  5, 1943, w h ich  e stablished A i r  N av i ­
g at io n  Sit e  W i t h d raw al  No . 209, is he reby  
re v oked so  f a r  as i t  af fec ts the  fo l lo w in g - 
described lands:

S k w e n t n a  A r e a

F ro m  t h e  So ut h w e st  Co rn e r No . 3 o f  A i r  

N av i g a t i o n  Si t e  W i t h d ra w a l  N o . 209, w h i c h  
i s  t h e  p o in t  o f  be g in n in g ; t h e n c e

N o r t h , 7,711 f e e t ;
S. 7 9 °1 1 'E .,  16,197 fe e t ;
So ut h e r ly , 5,600 fe e t , app ro x im at e ly , a lo n g  

t h e  m e an d e r o f  t h e  S k w e n t n a  R iv e r ;
N . 64 “ W ., 15,400 f e e t ;
So ut h , 6,200 f e e t ;
W e st , 2,000 f e e t  t o  t h e  p o in t  o f  be g in n in g .

T h e  t rac t  described co nt ains appro x i ­
m at e ly  1,550 acres.

2. Subje c t  to  any  v al id  ex ist ing right s 
an d  the  requirem ents o f  applic able  law , 
t he  lands are  he reby  opened t o  se t t le ­
m e n t  an d  t o  f i l ing  o f  applicat ions, se lec ­
t ions, an d  lo cat ions as are  al lo w able  o n  
unsurv ey ed lands, in  acco rdance  w i t h  
t hé  fo l lo w in g :

a. A pp lic at io ns an d  se lect ions un de r  
t he  no nm ine ral public  lan d  laws, and  
applic at ions an d  o ffe rs unde r the  m in ­
e ra l  le asing  laws, m ay  be  present ed t o  

t he  M an ag e r  m ent ioned be lo w  be g in ­
n ing  o n  the  dat e  o f  this o rder. Such

applicat ions, select ions, and offers will 
be  considered as f i led on the hour and 
respect iv e  dates shown fo r the various 
c lasses enum erated in  the following 
parag rap h s:

(1 )  A pplicat io ns by  persons having 
prio r ex ist ing  v alid  sett lement rights, 
pre fe renc e  righ t s confe rred by existing 
laws, o r equitable  c laim s subject to al ­
lowance  and  confirm at ion will be adjudi ­
c at ed on the  fac t s presented in support 
o f  each c laim  o r right . A ll  applications 
present ed by  persons other than those 
re f e rre d  to  in  this parag raph  will be sub­
je c t  to  the  applicat ions and claims men­
t ioned in this parag raph .

( 2 ) Un t i l  10:00 a.m. on October 6 , 
1960, the  St at e  o f  A laska shall have a 
pre fe rre d  righ t  o f  applicat ion to select 
the  lands in  accordance  with and sub­
je c t  to  the  prov isions o f  the act of 
July  28, 1956 (70 Stat . 709; 48 U.S.C. 
46-3b>, and  sect ion 6 (g ) o f  the Alaska 
St at eho od A c t  o f  July  7, 1958 (72 Stat. 
339; P ubli c  L aw  85-508).

(3 ) A l l  v al id  applicat ions and selec­
t ions unde r the  nonm ineral public land _  
laws, o t he r t h an  f ro m  the State of I  
A lask a unde r parag raph  2a. (2) above, I  
an d  applic at ions and  offers under the 
m ine ral le asing  law s presented prior to 
10:00 a.m . o n  Oc t obe r 6, 1960, will be 
considered as sim ultaneously  filed at 
t h at  hour. R ight s under such applica­
t ions, se lect ions and  offers filed after 
t h at  h o ur w i l l  be  governed by the time 
o f  f i ling.

(4 ) Subje c t  t o  the  applications and 
c laim s described in  paragraphs 2a. (1) 
an d  2a. (2 ) ,  t he  lands shall be subject 
to  se t t lem ent  unde r the  homestead and 
A lask a hom esit e  laws beginning at 10:00 

a.m . o n Oc t obe r 6,1960.
b. T h e  lands w i l l  be  open to applica­

t ions and  o ffe rs unde r the  mineral leas­
in g  law s and  t o  locat ion under the United 
St at e s m in ing  laws beginning at 10:00 

a.m. o n  Oc t obe r 6, 1960.
3. Pe rso ns c laim ing  preference rights 

based upo n  v alid  sett lement, statutory 

pre fe rence , o r equitable  claims must en­
c lose  p ro pe rly  co rroborated statements 
in  suppo rt  o f  t he ir applications, setting j 
f o rt h  a l l  fac t s re le v ant  to their claims. 
De t ai le d  rule s and  regulations govern­
in g  applicat ions which m ay  be filed pur­
suant  to  th is not ice  can be  found in Title 
43 o f  the  Code  o f  F ede ral Regulations. j

Inquirie s conce rning the lands shall be 
addressed t o  the  M anage r, Land Office, 
Bure au o f  L an d  Managem ent , Anchor­

age , A lask a.
R o g e r  E r n s t ,

A ss i s t a n t  S ec r e t a r y  o f  t h e Inter i or .

J u l y  7,1960.
[F .R . Do c . 60-6448; F i le d , July  12, 1960, 

8:46  a jn . ]

[P u b l i c  L an d  Orde r 2153]

[I d ah o  010891]

I D A H O

P a r t i a l l y  R e v o k in g  P r o c l a m a t i o n  cf  

N o v e m b e r  5 ,  1 9 0 6 , a n d  
O r d e r  N o . 7 9 8 6  o f  O ct o b e r  8 , 1 V * °|  

A f f e ct in g  L a n d s in  C h a l l is N a t i o n a  

F o r e st

B y  v irtue  o f  the  authority  
the  P re sident  by  the Act  o f  June 4,
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(30 Stat. 34, 36; 16 U.S.C . 47 3 ), an d  
otherwise, and pursuant  t o  Execut iv e  
Order No. 10355 o f  M ay  26, 1952, i t  is 

ordered as fo llows:
1. The Pro c lam at ion o f  No v e m be r 5, 

1906, which established the  L e m hi  Fo re st  
Reserve, the nam e  o f  wh ic h  w as changed  
to Lemhi Nat ional F o re st  by  the  Exe c u ­
tive order o f  July  1, 1908, an d  Execut iv e  
Order No. 7986 o f  Oc t obe r 8,1938, t ran s ­
ferring lands to  the  Challis an d  L e m h i  
National Forests, are  he re by  re v oked so  
far as they affect the  fo l lo w ing -de sc ribe d  
lands now in  the Challis N at i o n al  F o re st : 

B o i s e  M e r i d i a n

T .ION.,R . 23 E.,
Sec. 10, SE Si.

The area described contains 160 acres.
2. The land is located o n  t he  west e rly  

side of the Pahsim ero i  V al le y  at  an  e le ­
vation of about 7,500 fee t . T h e  lan d  is 
mainly o f rat he r sm ooth surfac e  w i t h  
broad, open slopes. So i l  is sand  t o  f ine  
sand with com m ingled rock . Vege t at iv e  
cover is m ainly  sagebrush  w i t h  un de r ­
story of  bunchgrass, ric egrass an d  blue - 
grass.

3. Subject t o  any  ex ist ing v al id  righ t s  
and the requirem ents o f  app lic able  law , 
the lands described are  he reby  opened t o  
filing of applicat ions, se lect ions, and  

locations in  acco rdance  w i t h  t he  
following:

a. Applications and  se lect ions unde r  
the nonmineral public  lan d  law s m ay  be  
presented to the  M an ag e r  m ent ioned be ­
low, beginning o n  t he  dat e  o f  th is o rder. 
Such applications, se lect ions, an d  o f fe rs 
will be considered as f i le d  o n  t he  h o ur  
and respective dates sho w n  f o r  t he  
various classes enum erated in  t he  f o l ­
lowing paragraphs:

(1) Until 10:00 a.m . o n  J an uary  7, 
1961, the State  o f  I d ah o  shal l  hav e  a  
preferred right  o f  applic at io n  t o  se lect  
the lands in accordance  w i t h  an d  subje c t  
to the provisions o f  subsect ion (c )  o f  

■g 1®  2 o f  the  A c t  o f  A ugust  27, 1958 
<72 Stat. 928; 43 U.S.C. 851-852 ), an d  
me regulations in  43 C F R .

(2) Applications by  pe rsons h av in g  
Pnor exist ing v alid  se t t lem ent  right s, 
Preference rights c o nfe rre d  by  e x ist ing  
«ws, or equitable c laim s subje c t  t o  a l -

an(* ^ n f i n n a t i o n  w i l l  be  ad ­
judicated on the  fac t s present ed in  
support o f each c laim  o r righ t . A l l  a p -

cations other t h an  those  re f e rre d  to  in  

Paragraph w i l l  be  subje c t  t o  the  a p - 
puoations and c laim s m ent ioned in  th is 
Paragraph.

t tnne, j  valid applicat ions an d  se le c - 
lawc ander no nm ine ral public  lan d  

J anL ^es» nted prio r t o  10:00 a.m . o n  
simnu-^ 1961, wil1 ke considered as 

,  fi led at  t h at  hour. R igh t s  
fifed q f fUC*L  applicat ions and  se lect ions

the t t ae o f f iai L g OUr WiU be  go v e rned by

caWonaniiSv8 h av e be e n  o pe n t o 'ap p l i - 
ing law? d °®.ers unde r the  m in e ral  le as- 
erous and .^ ° locat ion f o r  m e t a l l i f -

locatiornnerals- T he y  wil1 open  
under nonm etalli fe rous m ine rals

ginning a t h w u ?  States m in ing  law s be “
4 p i c  10,00 a m - o n  J anuary  7,1961.

based claim ing  pre fe renc e  righ t s

Preference** Valid set t lem ent , st at ut o ry  
erence, or equitable  c laim s m ust  e n -

No. 13g----- a

c lose  pro pe rly  c o rro bo rat e d  stat em ent s 
in  suppo rt  o f  t h e i r applic at ions, se t t ing  
f o rt h  al l  fac t s re le v ant  t o  t he ir c laim s. 
De t ai le d  rule s an d  re gulat io ns go v e rn ing  
applic at ions w h ich  m ay  be  f i le d  pursuant  
t o  th is no t ice  c an  be  fo und  in  T i t le  43 o f  
the  Code  o f  F e de ral  R egulat ions.

Inq ui ri e s co nce rning  the  lands shal l  be  
addressed t o  the  M an ag e r, L an d  Off ice, 
B ure au o f  L an d  M anage m e nt , Bo ise , 
I daho .

R o g e r  E r n s t ,

A ss i s t a n t  S e c r e t a r y  o f  t h e  I n t e r i o r .

J u l y  7, 1960.

I F .R . Do c . 60-6449; F i le d , J u ly  12, 1960;
8 :46  a .m .]

[P u b l i c  L a n d  O rd e r  2154]

[M o n t a n a  027506, 020872]

M O N T A N A

O r d e r  P r o v id in g  f o r  O p e n i n g  o f  P u b l i c

L a n d s ( P o w e r  Si t e  C l a ssi f i c a t i o n  N o . 
3 0 1 )

1. I n  an  o rde r o f  Dec e m be r 3, 1957, 
published  in  the  F e d e r a l  R e g i s t e r  o f  
Dec e m be r 11,1957, at  page  9894, as P o w e r  
Sit e  Cance llat io n  No . 126, the  Ge o lo g ic al  
Surv e y  cance lled P o w e r  Si t e  Classi f ic a ­
t io n  No . 301 o f  A ugust  31,1937, so  f a r  as  
and  to  the  ex t ent  t h at  i t  af fec ts t he  f o l ­
lo w ing -de sc ribe d  lands, pursuan t  to  the  
de t e rm inat io n  o f  the  F e de ral  P o w e r  
Com m ission in  DA -1 4 9 -M o n t an a , issued  
Oc t o be r 21, 1955, and  DA -1 5 9 -M o n t an a ,  
issued No v e m be r 8, 1957:

P r i n c i p a l  M e r i d i a n

T . 23 N., R . 16 E.,
Se c . 21, N W y 4 an d  Wi/2SW y 4 ;
Sec . 28, W ^ N W i 4 ;
Sec . 29, S E & N E &  a n d  E % S E % ;
Sec . 32, N E 14N E 14.

T h e  are as desc ribed ag g re gat e  480 
acres.

2. I n  D A -1 4 9 -M o n t an a , t h e  F e de ral  
P o w e r Com m ission de t e rm ined t h at  t he  
v alue  o f  the  fo l lo w ing -de sc ribe d  land, 
re se rv ed in  P o w e r Si t e  C lassi f ic at io n  No . 
301, w o uld  no t  be  in jure d  o r dest roy ed  
f o r  purposes o f  po w e r dev e lopm ent  by  
locat ion, ent ry , o r  se lec t ion unde r t he  
publ ic -lan d  laws, subje c t  t o  t he  p ro v i ­
sions o f  Se c t ion 24 o f  the  F e de ral  P o w e r  
Ac t , as am ended; an d  subje c t  t o  the  c o n ­
d it io n t h at  in  t he  ev ent  t he  said  t rac t  
is re quired  f o r  po w e r purpo se s; any  im ­
pro v em ent s o r st ruc tures p lac e d  be lo w  
t he  2450-foo t  c ontour e le v at io n t h e re o f  
w h ic h  sho uld be  fo und  to  in t e rfe re  w i t h  
such dev e lopm ent  shal l  be  rem ov ed o r  
re lo cat ed as m ay  be  necessary  t o  e lim i ­
nat e  in t e rfe re nce  w i t h  po w e r dev e lop ­
m ent  at  no  cost t o  t he  Un i t e d  Stat e s, i t s 
perm it t e es o r licensees:

P r i n c i p a l  M e r i d i a n

T . 23 N., R . 16 E.,
Se c . 32, lo t  3.

Co n t ain ing  44.84 acres.
3. T h e  lands are  o n  the  no rt h  bank  o f  

the  M isso uri  R iv e r, appro x im at e ly  40 
m iles southeast  o f  B i g  Sandy , M o n t ana.  
T o po g raph y  is ro l l in g  t o  ro ugh, w i t h  
v ege tat io n  consist ing o f  W e st e rn  w h e a t - 
grass, B lue  g ram m a, sagebrush, an d  
cactus.

4. Subje c t  t o  any  v al id  e x ist ing  right s, 
an d  the  re quirem ent s o f  app lic able  law , 
t he  lands desc ribed in  th is o rde r are  
he re by  o pened t o  f i l ing  o f  applic at ions, 
select ions, an d  locat ions, in  acco rdance  
w it h  the  fo l lo w ing , such o pe ning  as t o  the  
lands described in  p arag rap h  2, he re o f , 
be ing  subje c t  furt h e r t o  the  pro v isions 
o f  sec t ion 24 o f  the  F e de ral  P o w e r A c t  o f  
1920, as am ended, an d  t o  the  condit ion  
spec if ied in  the  said  p arag rap h  2, sup ra:

a. Un t i l  10:00 a.m . on J an uary  7,1961, 
t he  St at e  o f  M o n t an a shal l  h av e  a  p re ­
f e rre d  r i g h t  o f  applic at io n  t o  se lect  the  
lands in  acc o rdance  w i t h  an d  subje c t  t o  
t he  pro v isions o f  th is o rde r and  subsec ­
t i o n  (c )  o f  sec t ion 2 o f  the  ac t  o f  A ugust  
27,1958 (72 St at . 928; 43 U.S.C . 851, 852), 
an d  the  re gulat io ns in  43 C F R . D urin g  
th is pe riod, the  St at e  m ay  also  app ly  f o r  
t h e  re se rv at io n  t o  i t  o r t o  any  o f  it s po li t ­
i c a l  subdiv isions o f  an y  o f  the  lands re ­
quire d  f o r  r i g h t s-o f -w ay  o r m at e rial  
sit es, in  acc o rdance  w i t h  sect ion 24 o f  the  
F e de ral  P o w e r  A c t  o f  June  10, 1920 (41  
St at . 1075; 16 U.S.C. 818 ), as am ended.

b. A l l  v a l id  applic at ions un de r the  
no nm ine ral  public  lan d  law s o t he r t h an  
those  co m ing unde r subp arag rap h  a., 
abov e , pre sent ed at  o r  be fo re  10:00 a.m . 
o n  J anuary  7,1961, w i l l  be  considered as 
sim ult aneously  f i led  a t  t h at  ho ur. A n y  
righ t s un de r such applic at ions f i le d  
t h e re af t e r w i l l  be  go v e rned by  the  t im e  
o f  f i ling.

c. A pp lic at io ns un de r subparag raph s  
a  and  b  abov e , shal l  be  subje c t  t o  those  
f ro m  persons h av ing  p rio r  e x ist ing  v al id  
se t t lem ent  right s, pre fe renc e  right s con ­
f e rre d  by  ex ist ing  law , an d  equit able  

c laim s subje c t  t o  al lo w anc e  an d  c o n f i r ­
m at ion.

5. T h e  lan ds hav e  be en open to  app l i ­
c at io n  and  o f fe rs un de r the  m ine ral  le as ­
i n g  laws, an d  t o  lo c at ion  unde r the  
Un it e d  St at e s m in ing  laws.

6. Pe rso ns c laim ing  pre fe re n t ial  c o n ­
side rat io n  m ust  subm it  ev idence  o f  t h e i r  
ent it lem ent .

Inq ui ri e s co nce rning  the  lands sho uld  
be  addressed t o  the  M an ag e r, L an d  O f ­
fice , Bure au o f  L an d  M anage m e nt , B i l l ­
ings, M o n t ana.

R o g e r  E r n s t ,

A ss i s t a n t  S e c r e t a r y  o f  t h e  I n t e r i o r .

J u l y  7, 1960.

[F .R .  Do c . 60-6450; F i le d , J u ly  12, 1960;
8 :46  a .m .]

[P u b l i c  L an d  O rd e r 2155]

[M o n t a n a  033062]

M O N T A N A

O p e n i n g  L a n d s U n d e r  Se c t io n  2 4  o f  

t h e  F e d e r a l  P o w e r  A c t  ( P o w e r  Si t e  

C l a ssi f i c a t i o n  N o . 3 0 1 )

1. I n  D A -1 6 4 -M o n t an a , issued M arc h  
6, 1959, the  F e de ral  P o w e r  Com m ission  
de t e rm ined t h at  the  v alue  o f  t he  f o l lo w ­
ing -de sc ribe d  lands w i t h d raw n  in  P o w e r  
Sit e  Classi f ic at io n No . 301 w i l l  no t  be  
in jure d  o r dest ro y ed f o r  purposes o f  
po w e r dev e lopm ent  by  lo cat ion, ent ry , o r  
se lec t ion unde r the  public  lan d  laws, sub ­
je c t  to  sec t ion 24 o f  the  F e de ral  P o w e r  
Act , as am ended, an d  subje c t  t o  t he  c o n ­
d it io n t h at  in  t he  ev ent  the  said  lan d  
is re quired  f o r  po w e r purposes any  im -
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prov em ent s o r st ruc tures p lac ed  t he re o n  
w hic h  shal l  be  fo un d  to  in t e rfe re  w i t h  
such dev e lopm ent  shal l  be  rem ov ed o r re ­
lo c at ed as m ay  be  nec essary  t o  e lim inat e  
in t e rfe re nce  w i t h  po w e r dev e lopm ent  a t  
no  cost to  the  Un i t e d  Stat e s, i t s p e r ­
m it t ee s o r licensees:

P r i n c i p a l  M e r i d i a n

T . 23 N., R . 18 E „
Sec. 34, W 1/2NE14.

T h e  are a described co nt ains 80 acres.
2. T h e  lands are  lo cat ed in  F e rgus  

County , IB m iles no rt h  o f  W in i f re d ,  
M o n t ana.

3. Subje c t  to  any  v alid  e x ist ing  righ t s  
an d  the  re quirem ents o f  app lic able  law , 
in c lud ing  the  prov isions o f  sect ion 24 o f  
t he  F e de ral  P o w e r A c t  o f  June  10, 1920 
(41 St at . 1075; 16 U.S.C. 818), as am e nd ­
ed, an d  t he  prov isos described in  p a ra ­
g rap h  1 he re o f , and  pursuan t  to  aut ho r ­
i t y  c ont ained in  t he  said  ac t , t he  lands  
are  he reby  opened to  f i l ing  o f  app l ic a ­
t ions, se lect ions and  lo cat ions in  ac c o rd ­
anc e  w i t h  the  f o l lo w in g :

a. A pp lic at io ns and  se lect ions unde r  
the  no nm ine ral public  lan d  law s m ay  be  
present ed to  the  M an ag e r  m ent ioned be ­
lo w  be g inn ing  o n the  dat e  o f  th is o rder. 
Suc h  applic at ions and  se lect ions w i l l  be  
considered as f i led  on the  horn: an d  re ­
spec t iv e  date s sho wn f o r  the  v ario us 
c lasses enum erat ed in  the  fo l lo w ing  

p arag rap h s :
(1 ) App lic at io ns by  persons hav ing  

p rio r e x ist ing  v al id  se t t lem ent  right s, 
pre fe renc e  righ t s c o nfe rre d  by  ex ist ing  
laws, o r equi t able  c laim s subje c t  to  a l ­
lo wance  an d  conf irm at ion, w i l l  be  ad ju ­
d icat ed o n the  fac t s present ed in  suppo rt  
o f  eac h c laim  o r right . A l l  applic at ions 
o t he r t h an  those  re f e rre d  to  in  this p a ra ­
g raph ' w i l l  be  subje c t  to  the  applic at ions 
an d  c laim s m ent ioned in  th is parag raph .

(2 ) Un t i l  10:00 a.m . on J an uary  7, 
1961, t he  St at e  o f  M o n t an a shal l  hav e  
a  p re fe rre d  ri g h t  o f  applic at io n  to  se lect  
t h e  lands in  acco rdance  w i t h  an d  subje c t  
t o  the  pro v isions o f  ‘ subsec t ion (c )  o f  
sec t ion 2 o f  the  ac t  o f  A ugust  27, 1958 
(72 St at . 928; 43 U.S.C . 851-852), and  
t h e  re gulat io ns in  43 C F R . D urin g  th is 
pe rio d  the  St at e  m ay  also  app ly  f o r  the  
re se rv at io n  to  i t  o r to  any  o f  it s po li t ic al  
subdiv isions o f  any  o f  the  lands re quired  
f o r  r i g h t s-o f -w ay  o r m at e rials sit es in  
acc o rdance  w i t h  the  pro v isions o f  sect ion  
24 o f  the  F e de ral  P o w e r A c t , supra.

(3 ) A l l  v a l id  applic at ions an d  se lec ­
t ions unde r t he  no nm ine ral public  lan d  
law s present ed p rio r t o  10:00 a.m . o n  
J an uary  7, 1961, w i l l  be  considered as 
sim ult aneo usly  f i led  a t  t h at  ho ur. 
R ig h t s unde r such applic at ions an d  se ­
le c t ions f i led  a f t e r  t h at  h o ur w i l l  be  
go v e rned  by  the  t im e  o f  f i ling.

b. T h e  lands hav e  be en open to  app l i ­
c at io ns an d  o f fe rs un de r the  m ine ral  
le asing  laws, an d  t o  lo cat ion un de r t he  
Un i t e d  St at e s m in ing  law s pursuant  t o  
t h e  ac t  o f  A ugust  11, 1955 (69 Stat . 682; 
30 U.S.C . 621).

Pe rso ns c laim ing  pre fe re nc e  r igh t s  
base d  upo n  v al id  se t t lem ent , st at ut o ry  
pre fe rence , o r  equit able  c laim s m ust  en ­
c lose  pro pe rly  c o rro bo rat e d  stat em ent s 
i n  suppo rt  o f  t h e i r applicat ions, se t t ing  
f o r t h  al l  fac t s re le v ant  t o  t h e ir c laim s. 
De t ai le d  rule s an d  re gulat io ns go v e rn ing

applic at ions w h ic h  m ay  be  f i led  pursuant  
t o  th is no t ice  c an  be  fo un d  in  T i t le  43 
o f  the  Code  o f  F e de ral  R egulat ions.

Inq ui ri e s co nce rn ing  the  lands sho uld  
be  addressed to  the  M an ag e r, L an d  O f ­
fice , Bure au o f  L an d  M anage m e nt , B i l l ­
ings, M o n t ana.

R o g e r  E r n s t ,

A ss i s t a n t  S e c r e t a r y  o f  t h e  I n t e r i o r .

J u l y  7,1960.

[F .R .  Do c . 60-6451; F i le d , J uly  12, 1960; 
8 :4 6  a.m .]

T it le  4 7 — T ELECO M M U N ICA T IO N
C h a p t e r  I— F e d e r a l  C o m m u n ic a t io n s 

C o m m i ssi o n

[D o c k e t  N o . 11759; F C C  60-814 ]

P A R T  3 — R A D I O  B R O A D C A S T  

S ER V I C ES

C e r t a i n  T e l e v i si o n  B r o a d c a st  St a t io n s 

in  C a l i f o r n i a  a n d  N e v a d a

I n  the  m at t e r o f  am e ndm e n t  o f  § 3.606 
T able  o f  A ssignm ents, T e le v ision  B ro ad ­
cast  St at io ns (F re sno , Bake rsf ie ld , an d  
San t a Barbara , Cali f o rn ia; Go ld f i e ld  and  
T o no pah , N e v a d a ) ; Docke t  No . 11759.

1. I n  the  R e po rt  an d  O rde r ado pt ed in  

th is pro ceeding  o n M arc h  24, 1960 (F C C  
60 -279 ), w e  announced, w i t h  suppo rt ing  
reasons, o ur conc lusion t h at  the  public  
in t e rest  wo uld  be  serv ed by  p lac ing  a l l  
co m m erc ial te lev ision stat ions in  F re sno  
o n  U H F  channe ls.

2. I n  a  furt h e r  no t ice  o f  proposed  
rule  m ak ing , ado pt ed o n  the  sam e  day , 
w e  inv it ed com m ents o n  alt e rnat iv e  
channe l assignm ents designed t o  accom ­
p lish  t h at  obje c t iv e  by  appro priat e  d is ­
posi t ion o f  C hanne l 12, no w  assigned t o  
F re sno  an d  occupied by  T r i an g le  P u b ­
licat ions, Inc . (R ad io  and  T e le v ision  
Div isio n ) and  the  subst i tut ion o f  a  U H F  

assignm ent  t o  F resno . T h e  alt e rnat iv e s 

are :
A . (1 ) R ese rv e  Channe l 1 2 +  f o r  n o n ­

c o m m erc ial educat io nal use  at  F re sno  
an d  at  the  sam e  t im e  m ak e  Channe l  
*1 8— av ai lable  f o r  c o m m erc ial use  at  

F re sno ; o r
(2 ) R e assign  Channe l 1 2 +  f ro m  

F re sno  to  San t a  B arba ra ;  and
B. Subst it ut e  Channe l 59 f o r  Channe l  

3 0 +  at  M ade ra, Cali f o rn ia, an d  re assign  
C hanne l 3 0 +  f ro m  M ad e ra  t o  Fresno .

3. F o r  re asons discussed h e re in af t e r  
w e  hav e  conc luded t h at  the  public  in ­
t e rest  w o uld  best  be  se rv ed by  accom ­
p lish ing  de int e rm ix ture  at  F re sno  in  the  
f o l lo w in g  m ann e r:

( a )  De le t ing  C hanne l 1 2 +  f ro m  

Fresno .
(b )  R e assign ing  Channe l 3 0 +  f ro m  

M ad e ra  t o  Fresno .
(c )  R e p lac in g  Channe l 3 0 +  at  M ad e ra  

w it h  C hanne l 59.
4. I n  re sponse  t o  t he  F urt h e r No t ic e  

o f  M arc h  24, 1960, com m ents in  suppo rt  
o f  t h e  Com m ission ’s pro po sal t o  de int e r ­
m ix  F re sno  w e re  subm it t ed by  a  num be r  
o f  part ies, inc luding  T r ian g le  P ubli c a ­
t ions, Inc . (R ad io  an d  T e le v ision  D i v i ­
sio n ) K F R E -T V ,  C hanne l 12, F re sno ;  
M c CIat c hy  New spape rs, Inc ., K M J -T V ,  
C h an n e l 24, F re sno ; O ’N e i l l  B ro ad c ast -

in g  Com pany , K J EO , Channe l 47, Fresno; 
K e rn  Co unt y  Broadcast ing  Company’ 
K L Y D -T V ,  Channe l 17, Bakersfield; thé 
A m e ri c an  Bro adc ast ing  Com pany ;’ and 
o thers. Ge n e ral ly  the  positions taken 
by  these  part ie s correspond with our 
assessm ent  o f  the  desirabilit y  o f deinter­
m ix ing  F re sno  wh ich  is set forth in some 

de tai l in  o ur R e po rt  and Order of March 
24,1960.

5. A  num be r o f  indiv iduals living in 
f o o t h i ll  an d  m o unt ain  comm unities, gen­
e rally  to  the  no rt heast  o f  Fresno and to 
t he  east  an d  no rthwest  o f  the existing 
sit e  o f  K F R E -T V  oppose the deletion of 
Channe l 12 f ro m  Fresno . A  few persons, 
re sid ing  in  the  San  Joaquin Valley at 
Fresno , an d  in  such cit ies as Turlock 
(no rt hw e st  o f  F re sn o ), and Kingsburg 
(southe ast  o f  F re sno ) . also voiced objec­
t io n  to  the  de int e rm ixture  o f the Fresno 
assignm ents. W e  hav e  carefully  con­
side red t he ir v ie ws; and we summarize 
them  as fo l lo w s:

(1 ) T h e  best  serv ice to  the foothill 
are as is pro v ided by  K F R E -T V  on Chan­
ne l 12. I n  som e communit ies, only mar­
g in al  serv ice  is prov ided by  KJEO and 
K M J -T V ,  o pe rat ing  on Channels 47 and 
24, respect iv e ly . I n  others, it is im­
possible  t o  rece iv e  U H F  signals from the 
F re sno  U H F  stat ions and persons resid- 
in g  the re  re ly  exclusive ly  on KFRE-TV 
f o r  ent e rt ainm ent , news and informa­
t ion.

(2 ) I n  som e  fo o th i ll and mountain 
com m unit ies and  in  some o f the cities 
an d  t owns t o  the  no rt h  and south of 
Fresno , te lev ision sets are  equipped to 
re ce iv e  V H F  signals o n ly ; and it would be 
expensiv e  t o  conv ert  these receivers for 
U H F  recept ion.

(3 ) T h e  a l l -V H F  plan, formerly  pro­
posed, w o uld  pro v ide  bet ter service to 
persons l iv ing  in  the  m ountain and foot­
h i l l  are as east  o f  Fresno . In  addition, 
Fre sno  an d  the  surrounding communi­
t ies t h at  w o uld  be  served by  the VHF 
stat ions are  o f  such size and economic 
im po rt ance  as to  just i fy  the allocation of 
V H F  f  ac i li t ies to  m eet  the ir needs. The 
V H F  p lan  is superio r f o r the further 
re aso n  t h at  U H F  allocations fo r Fresno 
w i l l  be  o n ly  a  t em porary  expedient m 
v ie w  o f  t he  Com m ission’s experience 

w it h  U H F  te lev ision in  other areas 01 

t he  Un i t e d  Stat e s. of
6. I n  brie f , these part ies claim tnai 

they  present ly  rece iv e  satisfactory serv­
ice only  f ro m  K F R E -T V  and are not awe 
to rece iv e  U H F  signals, or, at  best, sucjj 
signals do  no t  com e in  clearly. * 
pheno m enon c an  be  ascribed to a num­
be r o f  reasons. F o r  example , the part 
m ay  no t  hav e  prov ided themselves 
sui t able  U H F  rece iv ing devices or it may 

be  t h at  the  prec ise  areas in which they 

re side  are  suff ic ient ly  shadowed by 
v en ing  t e rra in  t o  prev ent  good rec P 
o f  U H F  signals. T h e  lat t e r explanatin.

. howev er, seem s doubt ful, since tb® 

persons c laim  t hat  they  r®£?!YerrVinl]gh 
le n t ”  serv ice  f ro m  K F R E -T V .
UHF - frequenc ies are  m ore  subject to a 

t e nuat io n  o r blockage  by  natural a 

f i c ial barrie rs t h an  V H F , the w  ^ 
could no t  produce  “ excellent pic 

these  are as we re  shadowed by m  

in g  t e rra in  t o  such an  « * » * “ * .  
prev ent  re cept ion o f  any  UHF



F ED ER A L  R EG I S T ER 6569Wednesday, July  IS, 1960

This consideration gives substance  to  o ur 
ultimate determ inat ion o n th is po int  e x ­

pressed below.
7. First, however, w e  conside r the  

problem o f prov iding serv ice  t o  these  
communities in  the  fo o thi lls east  o f  
Fresno through the  use  o f  V H F  channe ls 
at Patterson M ountain. M uc h  study  w as  
given to this aspect o f  the  case  as a  re sult  
of comments fi led in  response  to  the  July  

17,1959, Not ice o f  F urt h e r P ro po sed  R ule  
Making’ (FCC 59-723). T h e  Pat t e rso n  

Mountain site lies to  the  east  and  south  
of Meadow Lake , ro ugh ly  25 m iles dis ­
tant therefrom. T h e  t e rra in  be t ween  
Patterson M ountain and  the  co m m uni ­
ties in the foo thi ll re g ions rises rat he r  
sharply, with interv ening ridges o f  ov er 

6,000 feet. W e  we re  apprehensiv e  t h at  
instead o f gaining serv ice  the  fo o t h i ll  
settlements would lose serv ice  unde r the  
VHF proposal. W e  said  as m uc h at  
Paragraph 21 o f  the  R e po rt  an d  O rde r  
of March 24, 1960 (F C C  60 -279 ). T his, 
together with o ther reasons expressed in  
the March 24, I960, R e po rt  and  Orde r, 
militated against  adopt ion o f  the  a l l - 
VHF plan fo r Fresno .

8. Paramount in  o ur considerat ions, o f  
course, was and is the  m aint enance  and  
expansion o f  te lev ision serv ices to  the  
entire Fresno area, inc luding, o f  course, 
the foothill areas; but  this, we  are  as ­
sured, cannot be  accom plished by  m ain ­
taining the status quo. T he re fo re , we  
feel compelled to take  such steps as w i l l  
promote the public  interest  as a  who le , 
notwithstanding the  possibi li t y  t hat  
some persons hav e  to  m ake  ad justm ent s 
in the equipment they  hav e  o n hand. I n  
some instances it  m ay  be  de sirable  to  
utilize translators o r U H F  c o -c hanne l  
boosters. However, i t  is re asonable  to  
expect that UH F  signals f ro m  F resno  
stations situated at  sites sim i lar to  the
one used by K F R E -T V  and  ut i liz ing  in ­
creased power and im prov ed fac ilit ies, 
which is to be ant ic ipated unde r im - 
proved competitive condit ions, w i l l  p ro ­
vide direct serv ice t o  m ost  o f  fo o t h i ll  
communities.

9. T h e  San Joaquin V al le y  Com m unit y  
telev ision  Associat ion, Inc ., a  no n -pro f i t  

corpora tion  organiz ed to fo st e r the  d e - 
veiopment o f educat ional te lev ision in  

J  Joaquin Valle y , alt e rnat iv e ly  
requests t h e  rese rvat ion o f  C hanne l 12
r i, or retention o f  Channe l 18 at  F resno  

an educational rese rvat ion. W e  are  o f  
Vlew that  under the  f av o rable  c o n - 

jtpJ0 8  Prevailing in  the  F re sno  are a f o r  

sinti °P®ra,tf°n., and w i t h  al l  com m erc ial  
nations o p e r^H g  o n U H p  channe ls in  

the cont inued re se rv at io n  o f  

woni/i o 1 9  Presno  f o r  educat ional use  

thesnmfv 6  pubbc  int e rest  and, at  
with nnfJi11116’ prov ide inte rested part ie s 
ins an ?Ie °PP °rt uni t ie s f o r  e st ablish - 
SuchftQtdv Cational N at i o n  at  Fresno , 
same fremiS ,11 w?uld ^  o pe rat ing  in  the  

stations inU+i?Cy band used by  a 1 1  °t h e r  - 
receivers J n f  ar<La ’ ™here  ant e nnas and  

designed f S L S f be  spec ially
of the thr-of reception o f  the  U H F  signals

1 0 . ~  ^c o m m e rc ia l  F resno  stat ions, 

tute Char>«2 im?^SSi0n’S p lan  t o  subst i - 
M ade raw af f i  5 9  f o r  Channe l 30 at  
Proposal S ° PP06ed- A do pt io n  o f  th is 
UHF c h a n n ^  pei m it  the  addi t io n  o f  a

el to Fresno  as a  subst itute

f o r  C hanne l 12. T h e  assignm ent  o f  
Channe l 59  t o  M ad e ra  w i l l  pro v ide  a  
sui t able  re placem e nt  f o r  the  one  be ing  
de le t ed; an d  the  oppo rtunit ie s f o r  e st ab­
l i sh ing  a  lo c al out le t  i n  th at  com m unity , 
at  such t im e  as t he re  is a  de m and f o r  
the  sam e, c an  be  fulf i lled. I n  these  c i r ­
cum stances, we  f ind  i t  in  the  public  in ­
t e rest  t o  add  Channe l 30 t o  F re sno  and  
subst i tut e  C hanne l 59 a t  M ade ra.

11. Se v e ral o f  the  part ie s hav e  st rong ly  
urge d  sim ult aneous de int e rm ix ture  o f  
Fre sno  and  Bake rsf ie ld. T hese  inc lude  
o pe rat o rs o f  the  F re sno  stat ions; K e rn  
County  Bro adc ast ing  Com pany , K L Y D -  
T V , Channe l 17, Bake rsf ie ld ; the  A m e r ­
i c an  Bro adc ast ing  Co m pany ; an d  o thers. 
Bake rsf ie ld  Bro adc ast ing  C o m p a n y ,  
K B A K -T V ,  Channe l 29, Bake rsf ie ld , f i led  
a separat e  pe t i t ion f o r  rule  m ak ing  o n  
A p r i l  20, 1960, R M -1 77 , seek ing sim i lar  
re lie f . I n  substance , i t  is argue d  t hat  
the  sam e  considerat ions w h ic h  hav e  led  
us to  o rde r de int e rm ix ture  o f  F re sno  p re ­
v ai l  an d  are  app lic able  t o  Bake rsf ie ld. 
O n  June  23, 1960, t he  Com m ission  
ado pt ed a No t ic e  o f  P ro po sed  R ule  M ak ­
ing , Do cke t  No . 13608, and  an  O rde r to  
Sho w  Cause , d ire c ted to  M ari e t t a  B ro ad ­
cast ing, Inc ., K E R O -T V f  Channe l 10, 
Docke t  No . 13609, w h ic h  look t o w ard  the  
de int e rm ix ture  o f  Bake rsf ie ld . T h is  
ac t ion m eets the  requests o f  the  abo v e - 
m ent ioned part ies.

12. W e  no w  t urn  to  a  conside rat ion o f  
o ur pro po sal t o  re assign  Channe l 12 f ro m  
Fre sno  t o  San t a  B arba ra  an d  to  the  
pleadings suppo rt ing  an d  o pposing  ado p ­
t ion o f  th is alt e rnat iv e  use  o f  t hat  
channe l. A  num be r o f  part ie s st ro ng ly  
suppo rt  th is p lan , cont ending  t h at  (1 )  
San t a B arba ra  needs and  c an  suppo rt  an  
addi t io nal te lev ision st at io n ; (2 ) t he  d is ­
t ant  V H F  te lev ision stat ions, lo c at ed  
princ ipally  i n  Los Ange les, c anno t  be  
re lied  upo n  to  pro v ide  sat isfac t o ry  se rv ­
ic e  t o  the  San t a  B a rba ra  are a ; (3 ) a sec ­
ond lo c al t e lev ision out le t  wo uld af f o rd  
the  public  a  g re at e r v arie t y  o f  p ro g ram s  
and  enhance  the  opportunit ie s f o r  o r i g ­
in at ing  lo c al p ro g ram s and  c o v e rage  o f  
events o f  lo c al in t e re st ; (4 ) t he re  is 
assurance  f ro m  int e rest ed part ie s t h at  
the  c hanne l wo uld  be  app lie d  f o r  an d  a  
ne w  st at io n  pro m pt ly  const ruc t ed; and
(5 )  Channe l 12 c an  be  assigned to  San t a  
B arba ra  in  com pliance  w it h  the  Com m is ­
sio n ’s rules.

13. T h e  opponents, inc lud ing  K e y  
T e lev ision, Inc ., licensee  o f  K E Y T ,  C h an ­
ne l 3, San t a  B arbara , T ho m as B. F r ie d ­
m an, an d  A renz e  Bro adcast e rs, licensee  
o f  R ad io  St at io n  K C O Y , San t a  M ar i a ,  
argue  t h at  (1 ) t h e  public  in t e rest  wo uld  
be  se rv ed be t t e r by  re t ain ing  an d  re ­
se rv ing  Channe l 12 at  F re sno  o r re as ­
sign ing  the  sam e  to  Bake rsf ie ld ; (2 ) t he  
use o f  Channe l 12 at  San t a  B arba ra  is 
no t  t e chnically  feasible , due  t o  po t ent ial  
in t e rfe re nce  (be t w e e n  the  San t a  B a r ­
ba ra  st at io n  o pe rat ing  o n  Channe l 12 
an d  the  c o -c hanne l M e x ic an  stat ion  
be ing  const ructed at  T i jua n a ) caused by  
“ duc t ing ” , “ av e rage  t e rra in  condit ions”  
(o v e r w at e r p at h ) be t ween  San t a  B a r ­
b a r a  an d  T i juan a, an d  “ t ropospheric  
p ro pagat io n  charac t e rist ic s”  present  in  
t he  are a ; (3 ) the  use  o f  C hanne l 10 at  
S an t a  B a rba ra  w o uld  be  undesirable  f o r  
sim i lar reasons, since  K F S D -T V  ope rat es 
o n  Channe l 10 at  S an  D ie go  an d  the

sam e  p ro pagat io n  c ondit ions ex ist  be ­
twe en t h at  C i t y  an d  San t a  B a rba ra  as  
ex ist  be t ween San t a  B a rba ra  an d  
T i jua n a ; (4 )  since  t he  po t ent ial use o f  
Channe l 10 an d  12 at  San t a  B a rba ra  is 
no t  t e chnically  feasible , San t a  B a rba ra  
co uld ne v e r becom e a  th re e  st at io n  m ar ­
ke t, w i t h  separat e  out le t s f o r  e ac h  o f  
the  three  m ajo r  te lev ision ne t wo rks; (5 )  
the re  is no  need f o r  an  addi t io nal st at io n  
in  San t a  B arbara , because  the  are a  t o  
be  se rv ed by  such a  st at io n  present ly  
rece iv es m ult ip le  serv ices f ro m  bo t h  Los 
A nge le s an d  San  D ie go  t e lev ision st a ­
t ions; (6 ) San t a  B a rba ra  is prin c ipally  
a  re sident ial an d  re so rt  c i t y  an d  canno t  
suppo rt  a  second te lev ision st at io n ; (7 )  
t he  ope rat o rs o f  K E Y T  hav e  sustained  
heav y  o pe rat ing  losses since  it s incept ion, 
w it h  a  c urre nt  loss f o r  1959 o f  m o re  t h an  
$75,000.00, and  t he  autho riz at io n  o f  a  
second stat ion m ay  le ad  t o  the  e l im ina ­
t io n  o f  al l  lo c al serv ice  in  San t a  Barba ra ,  
due  to  econom ic  c onside rat ions; an d  (8 )  
t he re  is a  g re at e r need f o r  t he  fac i l i t y  
in  San t a  M ar i a  o r L o m p o c -San t a  M ar i a ,  
since  these  com m unit ies no w  rece iv e  only  
f r in g e  serv ice  f ro m  K E Y T ,  Channe l 3, 
San t a  B arbara , an d  K S B Y -T V ,  C hanne l  
6, San  L uis Obispo  an d  the  assignm ent  
o f  Channe l 12 w o uld  pro v ide  a  f i rst  lo c al  
serv ice  t o  the  com m unit ies in  quest ion.

14. O ur  re v iew  o f  a l l  t he  fo re go ing  
argum e n t s an d  content ions indicat e s to  
us t he  need f o r  furt h e r  study  o f  the  
m ann e r in  w h ic h  it  w o uld  best  serv e  the. 
public  int e rest  t o  re assign  C h an n e l 12. 
A n  im m ediat e  dec ision in  t h at  re g ard  is 
no t  in  any  ev ent  necessary  t o  achiev e  
the  p rim ary  purpose  o f  the  inst ant  p ro ­
ceeding, wh ic h  is t o  de int e rm ix  the  
Fre sno  m ark e t  an d  to  p lac e  a l l  t e lev ision  
bro adc ast  o pe rat ions in  t h at  m arke t  o n  
U H F  channe ls at  the  earlie st  p rac t ic able  
date . T o  t h at  end we  confine  o ur ac t io n  
he re in  to  the  de le t ion o f  Channe l 12 f ro m  
Fresno .

15. I n  o rde r to  fac i l i t at e  o ur furt h e r  
re v iew  o f  t h e  best  m ann e r in  wh ic h  
C hanne l 12 c an  be  ut i liz ed e lsewhere  we  
are  ado pt ing  t o day  a  F urt h e r No t ic e  o f  
Pro po sed  R ule  M ak in g  in  Do cke t  No . 
13608 w h ich  looks t o w ard  the  de in t e r ­
m ix t ure  o f  Bake rsf ie ld , Cali f o rn ia, by  the  
re m o v al f ro m  Bake rsf ie ld  o f  C hanne l 10, 
t he  only  V H F  c hanne l assigned to  
Bake rsf ie ld . O w in g  to  the  f ac t  t h at  
spac ing  considerat ions w o uld  pe rm it  the  
use  o f  Channe l 12 in  the  sam e  m arke t s 
t o  wh ic h  Channe l 10 could be  reassigned, 
subje c t  t o  any  nec essary  c learances w i t h  
t he  Go v e rnm e nt  o f  M ex ico , w e  deem  i t  
desirable  to  conso lidat e  f o r  c onside rat ion  
i n  Docke t  No . 13608 the  av ai lable  a lt e r ­
nat iv e  possibi li t ies f o r  t he  use  in  a  new  
com m unity  o f  bo th  Channe ls 10 an d  12. 
T h e  com m ents f i led in  the  inst ant  p ro ­
c eeding  (Do c ke t  No . 11759) wh ic h  c o n ­
t a in  argum ent s fav o r in g  o r opposing  the  
assignm ent  o f  C h an n e l 12 t o  part ic ular  
com m unit ies (S an t a  Barba ra , San t a  
M aria , an d  L o m p o c -San t a M ar i a  we re  
m e nt io ne d ), w i l l  be  furt h e r considered  
an d  de alt  w it h  in  Do cke t  No . 13608.

16. W e  no w  d ire c t  at t ent io n  to  the  

com m ents f i le d  he re in  by  T riang le .  

T r i an g le  is no w  lic ensed f o r  o pe rat io n  

o n  T e le v ision  St at io n  K F R E -T V ,  C h an ­

n e l  12 at  Fresno . T r i an g le ’s  t ransm it t e r  

is lo c at ed som e 30 m i le s no rt heast  o f
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F re sno  at  M e ado w  L ake . I n  it s p le ad ­
ings, T r ian g le  re cogniz es t h at  the  Co m ­
m ission ’s pro po sal f o r  de iht e rm ix ture  o f  
Fre sno  is fu l ly  consist ent  w i t h  i t s lo n g - 
ran g e  allo cat ions po lic y ; and  t h at  the  
de le t ion o f  Channe l 12 and  the  subst i ­
t ut ion  o f  Channe l 30 m ay  w e ll  be  in  the  
public  interest . I t  furt h e r acknowledge s 
t h at  i t  c an  ope rat e  on Channe l 30 and  
pro v ide  a good signal to  the  residents 
o f  F re sno  an d  the  surro und ing  area. 
T r i an g le  urges pro m pt  and  speedy  e ffec ­
t uat io n  o f  the  Com m ission ’s a l l -U H F  
p lan ; an d  it  consents t o  sh i f t  it s o pe ra ­
t io n  to  Channe l 30.

17. T r ian g le  at taches f o ur  condit ions 
t o  it s const ruc t ion o f  C hanne l 3 0 +  f ac i l ­
it ies and  the  abando nm e nt  o f  it s p ro ­
c e dural  righ t s re lat ing  t o  i t s cont inued  
o pe rat io n  on Channe l 12. F irst , T r ian g le  
requests t h at  it s l icense  f o r  K F R E -T V  
be  renewed, o n Channe l 30 (inst e ad  o f  
o n  C hanne l 12, as prev iously  spec if ied in  
i t s applic at io n  f o r  re newal, B R C T -2 6 5 ),  
subje c t  to  c e rt ain  steps appro priat e  to  
t he  issuance  o f  autho riz at io n  t o  T r ian g le  
to  m ake  necessary  changes in  t ransm it ­
t in g  equipm ent  and  re lat ed  fac i lit ies. 
W e  he re in : (1 ) g ran t  T r i an g le ’s pe nd ing  
applic at io n  f o r  re ne w al o f  license  o n  
Channe l 1 2 + ;  (2 ) o rder, pursuant  to  
T r i an g le ’s expression o f  consent , that , 
e ffect iv e  im m ediat e ly , t he  renewed l i ­
c ense  be  m odi f ie d to  spe c i fy  ope rat io n  
o n  Channe l 3 0 +  in  lieu o f  Channe l 1 2 + ;  
an d  (3 ) autho riz e  and  dire c t  T r i an g le  to  
m ake  necessary  changes in  t ransm it t ing  
equipm ent  and  o the r fac i li t ie s upo n the  
subm ission and  appro v al  o f  necessary  
eng ine e ring  spec if icat ions.

18. Second, T r ian g le  requests a  w aiv e r  
o f  § 3.685(e ) o f  the  Com m ission ’s rule s 
t o  pe rm it  ut i l iz at ion o f  a d ire c t ional  
ant enna, the  g e ne ral  spec if icat ion f o r  the  
sam e  hav ing  be en set  f o rt h  in  it s E n g i ­
ne e ring  St at e m ent  o f  A p r i l  29,1960. W e  
hav e  exam ined F igure  8, wh ic h  shows 
the  po t ent ial po w e r gain  in  db in  the  
ho ri z o nt al p lane  f o r  a  st at io n  o pe rat ing  
o n  Channe l 30 and  ut i liz ing  “ be am  t i lt ­
i n g ’ ’ as sho w n o n this F igure . W e  f ind  
t he  rat io  o f  m in im um  to  m ax im um  
rad iat i o n  in  the  ho riz o nt al p lane  to  be  
substant ially  less t h an  10 dec ibe ls and, 
the re fo re , k i  ac co rd w i t h  the  Com m is ­
sio n ’s rules. Un d e r  these c ircum stances, 
a  w aiv e r o f  o ur rule s, as requested by  
T riang le , w i l l  no t  be  necessary .

19. T h i rd , i t  requests “ t h at  T r ian g le  
be  autho riz ed t o  cont inue  t o  ope rat e  
K F R E -T V  w i t h  it s present ly  autho riz ed  
C h an n e l 12 fac i li t ie s un t i l  such t im e  as 
t he  const ruc t ion and  inst allat io n  o f  the  
U H F  fac i li t i e s shal l  hav e  been co m ple t ed  
and  lic ensed f o r  re g ular o pe rat io n  o n  
C hanne l 30 o r 18, and  f o r  such furt h e r  
t im e  as the  Com m ission m ay  deem  de ­
si rable  an d  in  the  public  int e rest  * *
W e  are  o f  t he  v ie w  t h at  T r i an g le  sho uld  
be  allo wed t o  o pe rat e  o n C hanne l 1 2 +  
durin g  such re aso nable  t im e  as m ay  be  
re quire d  t o  com ple t e  const ruc t ion o n  
C hanne l 3 0 + ;  an d  we  he re in  g ran t  t e m ­
p o rary  aut ho ri t y  f o r  th is purpose . T h is  
w i l l  pro v ide  a  cont inuit y  o f  serv ice  t o  the  

public  and  be  in  the  public  interest . W e  

are  o f  the  furt h e r v iew, howev e r, t h at  

o nce  const ruc t ion o f  the  st at io n  h as be en  

com ple t ed and  it  is re adied  f o r  o pe ra ­

t io n  o n  Ch an n e l 3 0 +  an d  T r i an g le  is

licensed f o r  o pe rat io n  o n  t h e  sam e, i t  
w o uld  no t  be  in  the  public  int e rest  f o r  
T r i an g le  to  cont inue  t o  ut i liz e  Channe l  
1 2 +  at  Fresno .

20. Fo urth , T r i an g le  requests t h at  
upo n cessat ion o f  K F R E -T V ’s o pe rat io n  
o n Channe l 1 2 + , t h at  channe l be  de le ted  
f ro m  F re sno  an d  no  o t he r channe l be  
assigned t o  the  area, so t h at  the  are a w i l l  
cont inue  t o  be  a l l -UH F . O ur  ac t ions 
here in, inc luding  the  de le t ion o f  C h an ­
ne l 1 2 +  f ro m  Fresno , the  re assignm ent  
o f  C hanne l 3 0 +  t o  Fresno , and  the  steps 
in it iat ed t o w ard  K F R E ’s sh i f t  f ro m  
C hanne l 1 2 +  to  Channe l 3 0 +  al l  re st  
upo n o ur considered judgm e nt , a f t e r  
sev e ral y ears o f  c o nt inuing  study  o f  the  
m at t e r in  th is proceeding; t h at  the  p ub ­
l ic  int e rest  wo uld  best  be  se rv ed by  p lac ­
i n g 'a l l  t e lev ision o pe rat ions at  F re sno  
in  the  U H F  band. T h e  m erit s o f  th is 
course  hav e  been subje c t ed to  m o re  t h an  
the  usual am o unt  o f  painst ak ing  con ­
side rat ion, inc luding  de tai le d pro ceed ­
ings inaugurat e d  in  July  1959, in  which  
w e  v e ry  c lose ly  exam ined the  alt e rnat iv e  
course  o f  p ro v id ing  eno ugh V H F  c hanne l  
assignm ents at  F re sno  t o  accom m odate  
three  com m erc ial stat ions and  one no n ­
c om m erc ial stat ion there . H av in g  a r ­
ri v ed at  this po int  o f  f inal dec ision on  
the  basis o f  such tho ro ugh  re v iew  o f  al l  
av ai lable  alt e rnat iv es, w e  fo re see  no  
prospec t  o f  re c urring  to  V H F  channe l  
assignm ents at  Fresno , except  in  the  
h igh ly  im pro bable  c ircum stance  o f  the  
abando nm e nt  o f  t h e  use  o f  U H F  c h an ­
ne ls f o r  te lev ision bro adcast ing .

21. W e  do  not , in  any  event, hav ing  
gone  t o  som e leng t hs to  de int e rm ix  th is 
m arke t , cont em plat e  ag a in  in t e rm ix ing  
the  m ark e t  by  the  assignm ent  o f  V H F  
c hanne ls there . T he se  c ircum stances, 
w e  be liev e , furn ish  the  assurances sought  
by  T r i an g le  conce rning  the  possibi li t ies 
o f  the  fut ure  assignm ent  o f  one o r m ore  
V H F  channe ls to  F resno . I t  wo uld, o f  
course, be  im pro pe r f o r  the  Com m ission, 
to at t em pt  at  any  st age  t o  m ake  co m ­
m itm ent s bind ing  f o r  al l  t im e  w i t h  re ­
spect t o  any  part i c ular al lo cat io n  o f  
f requency  space . I t  is c lear, m oreov er, 
t h at  any  at t em pt  to  p lac e  re st raint s upo n  
responses by  the  Com m ission t o  fut ure  
c ircum stances no t  no w  fo re se en w o uld  
be  bey ond the  Com m ission ’s law fu l  
powers. Subje c t  to  th is c lari f ic at ion , t he  
Com m ission is un aw are  at  th is st age  o f  
any  c ircum stances w h ich  wo uld  m ake  it  
desirable ' in  the  public  interest , once  
hav ing  de int e rm ixed th is m arke t , t o  
in t e rm ix  i t  ag a in  by  the  assignm ent  t o  
F re sno  o f  one  o r m o re  V H F  channe ls.

22. T h e  course  o f  ac t ion pro je c t ed  in  
p arag rap h s 16 t h ro ugh  21 abov e  c o n ­
f o rm s w i t h  t he  condit ions at t ached by  
T r i a n gle  to  it s consent  t o  the  sh i f t  o f  
K F R E -T V  f ro m  C hanne l 1 2 +  t o  C h an ­
ne l 3 0 + .  I n  e m bark ing  upo n  th is 
course, we  deem  i t  appro priat e  t o  no te  
t h at  the  steps co nt em plat ed the reunde r  
are  t aken  w it ho ut  pre jud ic e  to  w hat e v e r  
m easures the  Com m ission m ig h t  sep ­
arat e ly  f ind i t  appro priat e  t o  t ake  upo n  

the  conc lusion o f  furt h e r inquiry  in t o  

alle ged prac t ice s o f  T r i an g le  w h ic h  raise  

quest ions co nce rn ing  T r i an g le ’s c o m ­

p lianc e  w i t h  sect ion 317 an d  o t he r p ro ­

v isions o f  the  Com m unicat ions A c t  o f  

1934 an d  t he  Com m ission ’s rule s. B e ­

cause  o f  the  im portance  we attach to 
m in im iz ing  furt h e r de lay  in deintermix­
in g  Fresno , w e  f ind that , notwithstanding 
t he  pendency  o f  this other matter, 
i t  is in  the  public  interest  to proceed now 
as cont em plat ed in  paragraphs 16 to 21. 
T h e  sh i f t  o f  K F R E  f ro m  Channel 12+ to 
C hanne l 3 0 +  at  Fresno  constitutes the 
f in a l  st ep necessary  to  deintermixing 
Fresno . O ur act ions taken and contem­
p lat ed  here in, which are  directed to 

those  obje c t iv es and  are  unrelated to the 
separat e  quest ions concerning Triangle’s 
co m pliance  w it h  the  Communications 
A c t  and  the  Com m ission’s Rules, cannot 
af fe c t  such decisions o r act ions as the 
Com m ission m ay  f ind it  appropriate to 
t ake  a f t e r  al l  re le v ant  fac ts relating to 
t he  lat t e r hav e  been established and 
considered.

23. T h e  ac t ions here in are  taken pur­
suan t  to  autho ri t y  found in sections 
4 ( i )  and  ( j ) , 303, 307, 309 and 316 of the 
Com m unicat ions A c t  o f  1934, as 
am ended.

24. I n  v iew  o f  the  foregoing: I t  is 
o r d e r ed ,  T h a t  effect iv e August 12, 1960, 
§ 3.606 o f  the  rule s o f  the Commission, 
T able  o f  Assignm ents, Télév ision Broad­
c ast  Stat ions, is am ended insofar as 
the  com m unit ies nam ed are concerned, 
to  re ad  as fo l lo w s:

Ci t y Channel No.

F re sno , C a l i f ____ ______ * 18- ,  24 ,30+, 47,53

M ad e ra , C a l i f ____________________________  59

25. I t  i s f u r t h e r  o r d e r ed ,  T hat  the ap­
p lic at io n  o f  T riang le  Publications, Inc. 
(R ad io  and  T e lev ision Div ision) for re­
n e w al  o f  the  license o f KFRE-TV 
(B R C T -2 6 5 ) on Channe l 12+ is granted; 

and,
26. I t  i s f u r t h e r  o r d er ed , That , effective 

im m ediat e ly , the  afo resaid renewed li­
cense  is m odif ied to  specify  operation 
o f  K F R E -T V  on Channe l 30+ in lieu of 
Channe l 1 2 +, subject , however, to the 
f i l ing  an d  appro v al o f  necessary engi­
ne e ring  dat a as here inaft e r ordered; and,

27. I t  i s f u r t h e r  o r d er ed ,  T hat  T riangle

Public at io ns, Inc . (R ad io  and Television 
Div isio n ) f i le  w it h  the  Commission on or 

be fo re  A ugust  3,1960, al l  necessary engi­

nee ring  d at a re lat iv e  and pertinent to tne 

const ruc t ion o f  fac ilit ies fo r the oper­

at io n  o f  K F R E -T V  on Channel 3 0 +  ai 
the  sit e  present ly  specified fo r the t ra n s ­

m it t e r o f  T e lev ision Station KFRE- 
at  M e ado w  L ak e  in  accordance with me 

ge ne ral  specif icat ions set 10Rn
g ine e ring  Stat em ent  o f  A p ril 29, . >  
at t ached to  it s Com ments in the msta™ 

Docket , f i led M ay  2, 1960; and,
28. I t  i s f u r t h e r  o r der ed , That, UP?

no t i f ic at ion  o f  approv al by  j^e  Comm* 
sion o f  the. engineering data _ file P 
suant  to  p arag raph  2 7  hereof, ^  . 
Publicat io ns, Inc . (R adio  and Te 
Div isio n ) proceed prompt ly  an 

re aso nable  dispatch to take. ,i me
necessary  to  construct and 111 for 
fac i l i t i e s so approv ed and ready  
com m encem ent  o f  operation o
T V  on  C hannel 30+  no later ¿ a n  

A p r il 15, 1961, u pon  customary n j ^  0j 

tion  to  th e Comm ission oi, coB J2K£on  
constru ction  and receipt of aut annei 
to  com m ence operations on

S02+9; n k t u r t n e
Pt iWino finnc Tnfi. (RdidlO 3*nCl
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Division) be  and he reby  is g ran t e d  t em ­
porary authority  t o  cont inue  t o  ope rat e  
Television Stat ion K F R E -T V  o n  Channe l  
12+ at  Fresno  unt i l A p r i l  15, 1961; and  
th a t the t em porary  aut ho ri t y  g ran t e d  
herein shall no t  be  ex t ended unless i t  is 
shown that, ow ing  to  causes no t  w i t h in  
T riangle’s  contro l, i t  is im possible  f o r  
T riangle to com m ence  ope rat io n  o n  
C hannel 3 0 +  by  t h at  dat e ; an d  furt he r, 
th a t if  such showing is m ade , th is t em ­
porary authority  f o r  o pe rat io n  o f  K F R E - 

TV on Channe l 1 2 +  m ay  be  ext ended  
only fo r  such furt h e r t im e  as m ay  be  
reasonably  necessary  t o  com ple t e  steps 
required f o r com m encem ent  o f  its o pe r ­
ation o n  Channe l 3 0 + ;  and,

30. I t  is f u r t h e r  o r d e r ed ,  T h a t  the  
pending applicat ions o f  T r i an g le  P u b ­
lications, Inc . (R ad io  an d  T e le v ision
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Div isio n ) f o r  re ne w al o f  the  licenses f o r  
A ux i l i ary  St at io ns' K D-5 0 5 2  (B R T P -  
320) an d  K M R -5 6  (B R T S -1 6 5 ) are  
g ran t e d ; and,

31. I t  i s f u r t h e r  o r d e r ed ,  T h a t  the  ac ­
t ions t ake n  in  parag rap h s 25 t h ro ugh  30 
hereo f , shal l  be  w it ho ut  p re jud ic e  t o  
w hat e v e r m easures the  Com m ission m ay  
f ind  i t  appro priat e  t o  take , i f  any , in  

connec t ion w i t h  it s pe nd ing  inquiry  in t o  

com plianco  by  T r i an g le  Publicat ions, 

Inc . (R ad io  and  T e le v ision Div isio n ) 

w it h  sect ion 317 o f  the  Com m unicat ions 

A c t  o f  1934 an d  the  Com m ission ’? rule s; 
and,

32. I t  i s f u r t h e r  o r d e r ed ,  T h a t  al l  o the r 

pro po sals o r requests f o r  alt e rnat iv e  o r  

o the r re l i e f  so ught  he re in  w h ic h  are  in ­

consist ent  w it h  t he  dec isions re ached

6571

an d  t he  ac t ions t ak e n  in  th is pro ceeding  
are  denied; and,

33. I t  i s f u r t h e r  o r d e r ed ,  T h a t  this 
pro ceeding  is t e rm inated.

(S e c . 4, 48 S t at . 1066, as am e n d e d ; 47 U.S.C. 
154. In t e rp re t s  o r  ap p l i e s  sec . 303, 48 S t at . 
1082, as am e n d e d ; 47 U.S .C . 303)

A do p t e d : July  7, 1960.

R e le ase d : July  8, 1960.

F e d e r a l  C o m m u n i c a t i o n s  

C o m m i s s i o n ,1 

[ s e a l ]  B e n  F .  W a p l e ,

A c t i n g  S ec r e t a r y .

[F .R . Doc . 60-6482; F i le d , J u ly  12, 1960; 
8:51 a m . ]

1 D isse n t in g  st at e m e n t  o f  Co m m issio ne r  

Cro ss f i le d  as p a r t  o f  t h e  o r i g i n a l  d o c um e n t .
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B u r e a u  o f  C u st o m s 

[  1 9  C FR  P a r t  1 9  1

S M ELT I N G  A N D  R EF I N I N G  

W A R EH O U S ES

W i t h d r a w a l  o f  P r o d u ct s Fr o m  B o n d e d  

Sm e lt i n g  a n d  R e f in in g  W a r e h o u se s

No t ic e  is he reby  g iv en that , un de r the  
aut ho ri t y  o f  sec t ion 312, T a r i f f  A c t  o f  
1930, the  T re asury  De part m e n t  is c o n ­
side ring  an  am endm ent  t o  § 19.18 o f  the  
Custom s re gulat io ns re lat ing  t o  sm e lt ­
in g  and  re f in ing  warehouses.

B y  the  P re side nt ’s P ro c lam at io n  No . 
3257 o f  Se pt em be r 22, 1958 (3 C F R , 1958 
Supp., P. 39; T .D. 54705), im po rt  quo tas 
w e re  established o n  dut iable  le ad  an d  
z inc , inc luding  the  dut iable  le ad  and  
z inc  cont ent  o f  le ad -be ar in g  and  z inc ­
be ar in g  ores. So  lo ng  as a  quo ta is open  
such m erchandise  m ay  be  t ende red f o r  
adm issio n unde r the  quo ta by  f i ling  w it h  
t he  appro priat e  co lle c to r o f  custom s 
d ut y -paid  consum pt ion ent ries co v ering  
t he  im po rt ed m erchandise , o r in  the  case  
o f  such m erchandise  ent e red f o r  st o rage  
in  custom s bonded warehouses o f  c lasses 
2, 3, o r 4 by  f i ling  w it h  the  co llec to r w i t h ­
d raw als f o r  c onsum pt ion f o r  the  le ad  
an d  z inc  co nt ained in  the  ores.

I n  t he  case  o f  le ad -be ar in g  o res t aken  
in t o  a  bo nded sm e lt ing  an d  re f in ing  
wareho use , the re  to  be  sm elted o r re ­
f ined, o r bo th, spec ial pro v ision is m ade  
in  the  P ro c lam at io n  (c lause  num be red  
(2 )  o f  i t em  391) t h at  w henev e r in  any  
t h re e -m o n t h  pe riod be g inn ing  Oc t obe r 1, 
1958, and  J anuary  1, A p r i l  1, July  1, and  
Oc t o be r 1 in  any  subsequent  y e ar :

(2 )  T h e  d u t i ab le  le ad  c o n t e n t  (a s  sh o w n  

o n  t h e  w are h o use  w i t h d raw a l  f o r  c o n sum p ­
t i o n  in  ac c o rdanc e  w i t h  t h e  ap p l i c able  c us ­
t o m s re g u la t i o n s ) o f  l e ad -be a r i n g  o res, f lue  

d ust , o r  m at t e s, t h e  p ro d uc t  o f  suc h  c o un t ry , 
w i t h  re spe c t  t o  w h i c h  d u t y  w as c o l le c t e d  

un d e r  se c t io n  312 o f  t h e  T a r i f f  A c t  o f  1930, 
u p o n  w i t h d raw a l  f o r  c o n sum p t io n  f ro m  c us ­
t o m s bo n d e d  w are h o use  o f  “ m e t a l  p ro d uc ­
i b l e ”  w i t h in  t h e  m e an in g  o f  t h e  sa id  se c t io n  

312, are  d e t e rm in e d  by  t h e  Se c re t ary  o f  t h e  

T re asury  o f  t h e  Un i t e d  St at e s t o  h av e  re ac h e d  

t h e  ag g re g at e  q u an t i t y  spe c i f ie d  be lo w  f o r  

suc h  c o un t ry , n o  l e ad -be a r i n g  o res, f lue  dust , 
o r m at t e s t h e  p ro d uc t  o f  suc h  c o un t ry  m ay  

be  e nt e re d , o r  w i t h d raw n  f ro m  w are h o use ,  
f o r  c o n sum p t io n  d u r in g  t h e  re m ain d e r  o f  

suc h  pe r io d ; an d  n o  art i c le  m ay  be  w i t h ­
d r a w n  f o r  c o n sum p t io n  f r o m  an y  c ust o m s  
bo n d e d  w are h o use  d u r in g  t h e  re m ain d e r  o f  

suc h  p e r io d  i f  by  re aso n  o f  suc h  w i t h d ra w a l  
d u t y  w o u ld  be c o m e  c o l le c t ible  un d e r  se c t io n  

312 o f  t h e  T a r i f f  A c t  o f  1930 i n  c an c e l lat i o n  

o f  a  bo n d  c harg e  c o v e rin g  an y  l e ad -be a r i n g  

o re , f lue  d ust , o r m at t e  t h e  p ro d uc t  o f  suc h  

c o un t ry : *  * * .

Sim i lar pro v isions appe ar w i t h  re spec t  

t o  z in c -be aring  ores.

T h e  De part m e n t  h as no t  autho riz ed  

the  f i l in g  o f  w areho use  w i t hd raw als f ro m
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bo nded sm e lt ing wareho uses o f  le ad  and  
z inc  e i the r f o r  consum pt ion o r f o r  e x ­
po rt at io n  un t i l  the  le ad  o r z inc is in  the  
f o rm  o f  a  sm elted o r re f ined produc t .

I t  has been suggest ed to  the  Bure au o f  
Custom s t h at  this pro c edure  be  m odi f ied  
by  pe rm it t ing  w i t hd raw als f o r  co nsum p ­
t io n  t o  be  f i led so lo ng  as the re  is on  
h an d  in  the  bo nded sm e lt e r o r re f ine ry  
a quant i t y  o f  m e t al contained in  o res o r 
c rude  m e t als in- t h e ir condit ion as e n ­
t e red, o r in  any  int e rm ediat e  stage , o r  
o f  sm e lted o r re f ined products, w h ich  in  
t o t al are  equiv alent  to  the  quant i t y  o f  
m et al cov ered by  the  w i t h d raw al  pape rs. 
Un d e r th is suggest ion w i t h d raw al  pape rs  
wo uld  be  accepted ev en t ho ugh  the  t o t al  
quant i t y  o f  sm e lted o r re f ined produc ts 
phy sically  on han d  in  the  p lan t  w as less 
t h an  the  quant i t y  spec if ied in  the  w i t h ­
d raw al  pape rs, pro v ided ho wev e r t h at  
the  t o t al m e t al in  the  p lan t  in  al l  fo rm s, 
e.g., ores, in t e rm ediat e s and  sm elted an d  
re f ined products, w as at  le ast  as g re at  as 
the  quant it y  spec if ied in  the  w i t hdraw al.

I t  is proposed to  am end § 19.18 o f  the  
Custom s re gulat io ns by  add ing  at  the  
end o f  the  last  sentence  the  f o l lo w in g : 
“ H o wev e r, d ut y -paid  wareho use  w i t h ­
d raw als f o r  c onsum pt ion m ay  be  f i led  
w it h  re g ard  to  m e t al wh ic h  w i l l  be  phy si ­
c al ly  w i t hd raw n  in  the  f o rm  o f  sm e lted  
o r re f ined produc ts w he t he r at  the  t im e  
o f  the  f i ling  o f  the  w i t h d raw al  pape rs  
the  dut iable  m e t al cov ered by  the  bo nd  
c harge  be ing  cance lled by  the  w i t h d raw al  
is in  the  fo rm  o f  ores, concent rates, c rude  

.m etals, o r in t e rm ediat e  products. I f  the  
wareho use  w i t h d raw al  f o r  c onsum pt ion  
cov ers a  pro duc t  wh ic h  does no t  sustain  
the  fu l l  w ast age  applic able  (see  § 19.22) 
prio r to  be ing  phy sic ally  re leased f ro m  
custom s custody , a  pro po rt io nat e  p art  
o n ly  o f  such w ast age  m ay  be  allowed. 
T h e  wareho use  w i t h d raw al  and  de liv e ry  
pe rm it  shall  (1 ) describe  the  sm elted o r  
re f ined produc ts to  be  w i t h d raw n  in  
t e rm s o f  the  condit ion in  wh ic h  they  w i l l  
be  w he n  re leased f ro m  custom s custody  
upo n  present at io n o f  the  de liv e ry  p e r ­
m i t ; (2 ) stat e  t he  est im ated am o unt  o f  
the  dut iable  m e t al contained in  the  
produc ts, an d  (3 ) t he  w areho use  w i t h ­
d raw a l  shal l  spe c i fy  the  applic able  
wastage . A  quant i t y  o f  dut iable  m e tal  
equiv alent  to  the  sm elted o r re f ined  
pro duc t s cov ered by  eac h w i t h d raw al  f o r  
consum pt ion m ust  be  ac t ually  on h an d  
at  the  p lan t  at  the  t im e  o f  f i l ing  thé  
w it h d raw als; but  ne i t he r the  ac t ual abi l ­
i t y  to  w i t h d raw  sm elted o r re f ined p ro d ­
uc ts f ro m  the  wareho use  no r the  ac t ual  
phy sic al condit ion described in  t he  w i t h ­
d raw a l  w i l l  be  re quired  as o f  the  t im e o f  
f i l ing  the  w i t h d raw al.”

P r i o r  t o  t he  f inal  ado pt io n  o f  the  
am endm ent  t o  t he  re gulat io ns he re in  
proposed, c o nside rat ion w i l l  be  g iv en  t o  
an y  data, v iews, o r argum ent s p e rt a in ­
in g  the re t o  w h ic h  are  subm it t ed in  w ri t ­
in g  t o  the  Com m issio ne r o f  Custom s, 
W ash in g t o n  25, D.C., w i t h in  45 day s f ro m

the  dat e  o f  public at io n  o f  this notice in 
the  F e d e r a l  R e g i s t e r .

N o  h e arin g  w i l l  be  held.

[ s e a l ]  R a l p h  K e l l y ,

C o m m i ss i o n e r  o f  Custom s.

A ppro v e d ; July  7,1960.

A . G i l m o r e * F l u e s ,

A c t i n g  S ec r e t a r y  o f  t h e Treasury.

[F.R. Doc. 60-6475; Filed, July 12, 1960; 
8:50 a.m.]

D EPA RT M EN T  O F AGRICULTURE
A g r i c u l t u r a l  M a r k e t in g  Service 

[  7  C FR  P a r t  51  ]

U N I T ED  ST A T ES ST A N D A R D S F O R  

G R A D ES  O F  FLO R I D A  GRA PE­

F R U I T 1

N o t ice  o f  P r o p o se d  R u le  M ak in g

No t ic e  is he reby  giv en that  the United 
St at e s De part m e nt  o f  Agriculture  is con­
side ring  the  rev ision o f  United States 
St andards f o r  F lo rida Grapefruit  pur­
suant  to  the  autho ri t y  contained in the 
A g ri c ult ural  M ark e t ing  Ac t  of 1946 (secs. 
202-208, 60 Stat . 1087, as amended; 7 
U.S.C. 1621-1627).

P ro po sed  changes are  designed to 
m ake  t he  st andards m ore  applicable to 
c urre nt  m arke t ing  pract ices. Following 
are  t he  m o re  im portant  changes 

pro po sed:
(1 ) I n  the  U.S. No . 1 Bright  grade the 

am o unt  o f  surfac e  permitted to be 
affec t ed by  disco lo rat ion would be in­
c reased f ro m  one -t ent h  to  one-fifth of

© iSi i r f a ce *
(2 ) T h e  U.S. No . 1 Bronze grade would 
change d  t o  require  that  all fruit must 

ow  som e disco lo rat ion and more than
percent  o f  the  f rui t  shall have more 

an  o n e -t h i rd  o f  the  surface affected by 
sco lorat ion. T h e  predominating dis- 
lo rat io n  o n  each f rui t  must be of rus 

ite t y pe ; ,,
(3 ) T h e  U.S. No . 1 Russet grade wouia 

change d  t o  require  that  more than s 
rc ent  o f  the  f rui t  shall have m excess
o ne -t h i rd  o f  the  surface affected oy 

ly t y pe  o f  disco lo rat ion; .

(4 ) I n  the  U.S. No. 2 grade the aen 

t ions o f  shape  and texture wou 
.anged t o  require  slight ly  better sh pe 

Ld t e x ture ; and,
(5 ) T h e  App lica tion  of toleran 
m id be  changed to permit any P
e wh ic h  contains 10 pounds or . 
t.ve f o ur  t im es the  tolerance for 
Ld at  le ast  two  defect ive fruits

Lg o f the
requirements of these ^
excuse failure to comp y ¿nd
Î o f t h e  Federal Food, Dr g, ^
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ages within the  to le rance . E n  ro ut e  o r 
at destination 1 0  pe rc ent  o f  t he  pac k ­
ages may  hav e  m o re  t h an  one  f ru i t  
affected by  decay  pro v ided t h at  t h e  lo t  
averages within t he  t o le rance .

A number o f  changes in  de finit ions 
and phraseology are  also  proposed in  the  
interest o f  c lari ty .

All persons who  desire  t o  subm it  w ri t ­
ten data, v iews, o r  argum ent s f o r  c o n ­
sideration in  connect ion w it h  t he  p ro ­
posed standards should f i le  the  sam e  
with the Chie f, F re sh  P ro duc t s S t an d ­
ardization and Inspec t ion Bran c h , F rui t  
and Vegetable  Div ision, A g ri c ult ural  
Marketing Serv ice, Un i t e d  Stat e s D e ­
partment o f Agriculture , So ut h  Bui ld ing , 
Washington 25, D.C., n o t  lat e r  t h an  
August 1,1960.

The proposed st andards, as rev ised, 
are as follows:

51.750 U.S. Fancy .
51.751 U.S. No . 1.
51.752 U.S. No . 1 Br i g h t .
51.753 U.S. No . 1 Go lde n .
51.754 U.S. No . 1 Bro n z e .
51.755 U.S. No . 1 R usse t .
51.756 U.S. No . 2.
51.757 U.S. No . 2 Br ig h t .
51.758 UJS. N o . 2 R usse t .
51.759 U .S .No .3 .

U n c l a s s i f i e d

51.760 Unc lassif ied.

T o l e r a n c e s

51.761 To lerances.

A p p l i c a t i o n  o f  T o l e r a n c e s

51.762 Applic at io n  o f  t o le ranc e s.

S t a n d a r d  P a c k

51.763 Standard P ac k .

D e f i n i t i o n s

51.764
51.765
51.766
51.767
51.768
51.769
51.770
61.771
51.772
51.773
51.774
51.775
51.776
51.777
51.778
51.779
51.780
51.781
51.782
51.783

Sim ilar v arie t al  c harac t e rist ic s. 
Well co lored.
Firm .

We ll fo rm ed.
Mature .
Sm ooth t e x t ure .
In jury .

Disco lorat ion.
Fairly  w e ll  c o lo red.
Fairly  sm o o t h  t e x t ure .
Dam age .
Fairly  f irm .

Slight ly  m isshape n.
Slight ly  ro ug h  t e x t ure .
Serious dam age .
Slight ly  co lo red.
Misshapen.
Slight ly  spongy .
Very  serious dam ag e .
Diam ete r. - _

« e Î a S 'S I5 «  51750 to 51.783 issued under 

V.S.C.2  1621?.i 6|J Stat' 1087’ 0 8  amended' 7

G r a d e s

§ 51.750 U.S. Fancy.

similar consists o f  g rape f ru i t  o f
are wen charac t e rist ic s w h ich

tare w e l 1  f an n e d ,
are fp .. tanooth texture , an d  w h ic h  

bruises him?  am inoniat ion, b i rd  pecks, 
healed 2 ? ksku1’  cuts w h ic h  are  no t  
R ay burn6 . growt h c racks, scab, 
by ’ a i ld  f r e .e  f ro m  in jury  caused  

sears thon? 8  ° r  ?d  spo ts> P i t t ing, scale , 
age c a u s e d ck es* and  f ro m  d a m - 
terials » w f  dirt  o r ott le r f o re ig n  m a - 

’ dryness ° r  m ushy  condit ion.

sprout ing, sunburn, disease, insects, o r  
m e chan ic al o r  o the r m eans.

(a )  I n  th is g rade  no t  m o re  t h an  o n e - 
t e nth  o f  t h e  surfac e  in  t he  agg re gat e  
m ay  be  af fec t ed by  disco lo rat ion. (Se e  
§ 51.761.)

§ 51.751 U.S. No . 1.

“ U.S. No . 1”  consists o f  g rape f ru i t  o f  
sim i lar v arie t al  charac t e rist ic s w h ic h  
are  f a i r ly  w e ll  co lored, f i rm , we ll  fo rm e d, 
m at ure , an d  o f  f a i r ly  sm ooth t e x ture , 
an d  w h ic h  are  f re e  f ro m  bruises, cuts 
w hic h  are  no t  healed, buckskin, o r  
sim i lar t y pe  o f  d isco lo rat ion, decay , 
g ro w t h  cracks, spray burn , an d  f re e  f ro m  

dam age  caused by  am m oniat ion , b i rd  
pecks, d i rt  o r o the r f o re ign  m at e rials, 
dry ness o r m ushy  condit ion, g re e n  o r o i l 
spots, p it t ing , scab, scale , scars, spro ut ­
ing , sunburn , t h o rn  scratches, disease, 
insects, o r m echanic al o r o the r m eans.

(a )  I n  th is g rade  no t  m o re  t h an  o ne - 
t h i rd  o? the  surfac e  in  the  agg re gat e  
m ay  be  affec ted by  disco lo rat ion. (Se e  
§ 51.761.)

§  51.752 U.S. No . 1 Bright .

T h e  requirem ents f o r  t h is g rade  are  
t he  sam e  as f o r  U.S. No . 1 except  t h at  
t he  f ru i t  m ay  hav e  no t  m ore  t h an  o n e - 
f l f t h  o f  it s surface , in  the  agg re gat e  a f ­
fe c t ed by  disco lo rat ion. (Se e  § 51.761.)

§  51.753 U.S. No . 1 Go lden.

T h e  requirem ents f o r  th is g rade  are  
t he  sam e  as f o r  U.S. No . 1 except  t h at  no t  
m o re  t h an  30 percent , by  count , o f  the  
f rui t s shall  hav e  in  excess o f  o ne -t h i rd  
o f  t he ir surfac e  in  the  agg re gat e  af fec t ed  
by  disco lo rat ion. (Se e  § 51.761.)

§  51.754 U.S. No . 1 Bronz e .

T h e  re quirem ents o f  th is g rade  are  the  
sam e  as f o r  U.S . No . 1 except  t h at  al l  
f ru i t  m ust  sho w  som e disco lo rat ion, and  
m o re  t h an  30 percent , by  count , o f  t he  
f ru i t  shal l  hav e  m o re  t h an  o ne -t h i rd  o f  
t he  surface , in  the  agg re gat e , af fec ted by  
disco lo rat ion. T h e  p re do m inat ing  d is ­
c o lo rat io n  o n  each f ru i t  m ust  be  o f  rust  
m it e  ty pe. (Se e  § 51.761.)

§  51.755 U.S. No . 1 Russet.

T h e  re quirem ents o f  this g rade  are  the  
sam e  as f o r  U.S. No . 1 except  t h at  m o re  
t h an  30 percent , by  count , o f  t he  f ru i t  
sh al l  hav e  in  excess o f  o ne -t h i rd  o f  the  
surfac e , in  the  agg re gat e , af fec t ed by  
any  t y pe  o f  d isco lo rat ion. (Se e  
§ 51.761.)

§  51.756 U.S. No . 2.

“ U.S. No . 2”  consists o f  g rape f ru i t  o f  
sim i lar v arie t al  charac t e rist ic s wh ic h  
are  m at ure , f a i r ly  f i rm , no t  m o re  t h an  
sligh t ly  m isshapen o r o f  sli gh t ly  ro ug h  
t e x ture , an d  w h ic h  are  f re e  f ro m  
bruises, cuts w h ic h  are  no t  healed, decay , 
g ro w t h  c racks an d  f re e  f ro m  serious 
dam age , c aused by  am m o niat ion , b i rd  
pecks, buckskin, d i rt  o r o t he r f o re ig n  m a ­
t e rials, dry ness, o r m ushy  condit ion, 
gre e n  spots o r  o i l spots, p it t ing , scab, 
scale , scars, spray burn , spro ut ing , sun ­
burn , t h o rn  scratches, disease , insects, 
m e c han ic al o r o the r m eans.

( a )  Eac h  g rape f ru i t  m ay  be  o n ly  
sligh t ly  co lored.

(b )  I n  th is g rade  no t  m o re  t h an  o n e - 
h a l f  o f  the  surfac e  in  the  agg re gat e , m ay

be  af fec t ed by  disco lo rat ion. (Se e  
§ 51.761.)

§  51.757 U.S. No . 2 Bright .

T h e  re quirem ent s f o r  th is g rade  are  
t he  sam e  as f o r  U.S . No . 2 except  t h at  no  
f ru i t  m ay  hav e  m o re  t h an  o n e -f i f t h  o f  it s 
surfac e , in  t he  agg re gat e , af fec ted by  
disco lo rat ion. (Se e  § 51.761.)

§ 5 1 .7 5 8  U.S. No . 2 Russet.

T h e  re quirem ents f o r  th is g rade  are  
the  sam e  as f o r  U.S. No . 2 except  t h at  
m o re  t h an  1 0  pe rcent , by  count , o f  t he  
f rui t s shal l  hav e  in  excess o f  o n e -h a l f  o f  
t h e ir surfac e  in  the  agg re gat e  affec ted by  
disco lo rat ion. (Se e  § 51.761.)

§  51.759 U.S. No . 3.

“ U.S. No . 3”  consists o f  g rape f ru i t  o f  
sim i lar v arie t al  charac t e rist ic s w h ic h  are  
m at ure , w h ic h  m ay  be  m isshapen, sl i gh t ­
ly  spongy , ro ug h  but  no t  se riously  lum py  
f o r  t he  v arie t y  o r se riously  c racked, 
w hic h  are  f re e  f ro m  cuts w h ic h  are  no t  
healed, and  f ro m  decay , an d  f ro m  v e ry  
serious dam age  caused by  bruises, 
g ro w t h  cracks, am m o niat ion , b i rd  pecks, 
caked m e lanose , buckskin, dry ness o r  
m ushy  condit ion, p i t t ing , scab, scale , 
spray burn , sprout ing , sunburn , t ho rn  
punctures, disease , insects, m echan ic al  
o r o the r m eans. T h e  f ru i t  m ay  be  po o rly  
co lo red but  no t  m ore  t h an  25 pe rce nt  o f  
the  surfac e  o f  eac h f ru i t  m ay  be  o f  a  
so lid dark  g re e n  co lor. (Se e  § 51.761.)

U n c l a s s i f i e d  

§ 51.760 Unc lassi f ied.

“ Unc lassi f ie d”  consists o f  g rape f ru i t  
w hic h  h as no t  been c lassif ied in  ac c o rd ­
anc e  w i t h  an y  o f  the  fo re go ing  grades. 
T h e  t e rm  “ unc lassi f ied”  is no t  a  g rade  
w it h in  the  m e an ing  o f  these  st andards  
but  is pro v ided  as a  de signat io n  t o  sho w  
t h at  no  g rade  has be en applie d  t o  the  lo t .

T o l e r a n c e s  

§ 51.761 T o le rances.

I n  o rde r t o  al lo w  f o r  v ariat io ns inc i ­
d e n t  t o  p ro pe r g rad in g  an d  h an d l in g  in  
each o f  the  fo re go ing  grades, t h e  f o l lo w ­
in g  t o le rances, by  count , a re  p ro v ided  
as spec if ied:

( a )  U .S .  F a n c y  G r a d e .  10 pe rc e nt  o f  
t he  f rui t s in  any  lo t  m ay  f a i l  t o  m ee t  t h e  
re quirem ent s o f  th is grade , but  no t  m o re  
t h an  o n e -h a l f  o f  th is am ount , o r  5 p e r ­
cent , shal l  be  al lo w e d  f o r  v e ry  se rious 
dam age , an d  no t  m o re  t h an  o n e -t w e n ­
t i e th  o f  the  to le rance , o r  o n e -h a l f  o f  one  
percent , shal l  be  al lo w e d  f o r  de cay  at  
sh ipp ing  po in t : P r o v i d e d ,  T h a t  an  ad d i ­
t io nal t o le rance  o f  2  l/z  pe rcent , o r  a  t o t al  
o f  no t  m o re  t h an  3 percent , sh al l  be  
allo wed f o r  decay  enro ut e  o r at  de st ina ­
t ion. N o n e  o f  t he  fo re go ing  to le rances 
sh al l  app ly  t o  w o rm y  f ruit .

(b )  U .S .  N o .  1 a n d  U .S .  N o .  1 B r i g h t  
G r a d e s .  10 pe rc e nt  o f  t he  f rui t s in  any  
lo t  m ay  f a i l  t o  m ee t  t he  re quirem ent s o f  
t he  g rade  o the r t h an  f o r  d isco lo rat ion  
but  no t  m o re  t h an  o n e -h a l f  o f  th is 
am o unt , o r 5 percent , sh al l  be  al lo wed f o r  
v e ry  se rious dam age , an d  n o t  m o re  t h an  
o ne -t w e n t ie t h  o f  t he  to le rance , o r  o n e - 
h a l f  o f  one  percent , shal l  be  al lo w e d  f o r  
decay  at  sh ipp ing  po in t : P r o v i d e d ,  T h a t  
a n  add i t io nal t o le rance  o f  2 %  pe rcent . ] 
o r a  t o t al  o f  no t  m o re  t h an  3 pe rc e nt . '
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sh al l  be  al lo w e d  f o r  decay  enroute  o r a t  
dest inat ion. I n  addit ion, 10 pe rce nt  o f  
t he  f rui t s in  any  lo t  m ay  f a i l  t o  m ee t  t he  
re quirem ent s re lat ing  t o  disco lo rat ion. 
N o n e  o f  t he  fo re go ing  t o le rances shal l  
ap p ly  t o  wo rm y  f ruit .

(c )  U .S .  N o .  1 G o l d e n  a n d  U .S .  N o .  1 
B r o n z e  G r a d e s .  10 pe rcent  o f  the  f rui t s  
in  any  lo t  m ay  f a i l  t o  m ee t  t he  re quire ­
m ent s o f  the  g rade , but  no t  m o re  t h an  
o n e -h a l f  o f  th is am ount , o r 5 pe rce nt  
sh al l  be  al lo wed f o r  v e ry  serious dam age , 
an d  no t  m o re  t h an  o ne -t w ent ie t h  o f  the  

t o le rance , o r  o n e -h a l f  o f  one  percent , 
shal l  be  al lo wed f o r  decay  at  sh ipp ing  
po in t : P r o v i d e d ,  T h a t  an  addi t io nal t o l ­
e rance  o f  2V2 pe rcent , o r a  t o t al o f  no t  
m o re  t h an  3 percent , shal l  be  allo wed f o r  
decay  en ro ut e  o r at  dest inat ion. N o  
p art  o f  any  t o le rance  shal l  be  al lo wed t o  
re duce  o r t o  inc rease  the  pe rc e ntage  o f  
f rui t s hav ing  in  excess o f  o ne -t h i rd  o f  
t h e ir surfac e  in  the  agg re gat e  af fec t ed  
by  d isco lo rat ion w h ic h  is re quired  in  the  
grade , but  ind iv idual co nt aine rs m ay  
v ary  no t  m o re  t h an  1 0  pe rc e nt  f ro m  the  
pe rc e ntage  re quired : P r o v i d e d ,  T h a t  the  
ent ire  lo t  av e rage s w i t h in  the  pe rc e nt age  
spec if ied. No ne  o f  the  fo re go ing  t o l ­
e rances shal l  app ly  to  w o rm y  f ruit .

(d )  U .S .  N o .  1 R u ss e t  G r a d e .  10 p e r ­
c en t  o f  the  f rui t s in  any  lo t  m ay  f a i l  to  
m ee t  the  re quirem ent s o f  th is g rade  but  
no t  m o re  t h an  o n e -h a l f  o f  th is am ount , 
o r 5 percent , sh al l  be  al lo wed f o r  v e ry  
serious dam age , an d  no t  m o re  t h an  o n e - 
twe nt ie th  o f  the  to le rance , o r o n e -h a l f  
o f  one  percent , shal l  be  al lo wed f o r  decay  
a t  sh ipp ing  po in t : P r o v i d e d ,  T h a t  an  ad ­
d i t io nal t o le rance  o f  2  y2 percent , o r a  
t o t al o f  no t  m o re  t h an  3 percent , shal l  
be  allo w e d  f o r  decay  en ro ut e  o r at  des­
t inat io n. N o  p ar t  o f  any  to le rance  shall  
be  allo wed to  reduce  the  pe rce ntage  o f  
f rui t s hav ing  in  excess o f  o ne -t h i rd  o f  
t h e ir surfac e  in  the  agg re gat e  affec ted  
by  d isco lo rat ion wh ic h  is re quired  in  this 
g rade , but  indiv idual c ontaine rs m ay  
hav e  no t  m o re  t h an  1 0  pe rc ent  less t h an  
t he  pe rcentage  re quired: P r o v i d e d ,  T h a t  
t he  ent ire  lo t  av e rage s w i t h in  the  p e r ­
c en tage  spec if ied. N o n e  o f  the  fo re g o ­
in g  to le rances shal l  app ly  t o  w o rm y  
f rui t .

( e )  U .S .  N o .  2 a n d  U .S .  N o .  2 B r i g h t  
G r a d e s .  10 pe rcent  o f  the  f rui t s in  any  
lo t  m ay  f a i l  t o  m ee t  the  re quirem ents o f  
t he  g rade  o the r t h an  f o r  d isco lo rat ion  
but  no t  m o re  t h an  o n e -h a l f  o f  th is 
am ount , o r 5 percent , shal l  be  al lo wed  
f o r  v e ry  se rious dam age  o t he r t h an  t h at  
caused by  dry ness o r m ushy  condit ion, 
an d  no t  m ore  t h an  o ne -t w e nt ie t h  o f  the  
to le rance , o r o n e -h a l f  o f  one  percent , 
shal l  be  al lo wed f o r  decay  at  sh ipp ing  
po in t : P r o v i d e d ,  T h a t  an  add i t io nal t o l ­
e rance  o f  2  y2 percent , o r a  t o t al o f  no t  
m o re  t h an  3 percent , shal l  be  al lo w e d  f o r  
decay  en ro ut e  o r at  dest inat ion. I n  ad ­
d it ion, 1 0  pe rcent  o f  the  f r iut s in  any  lo t  
m ay  f a i l  to  m ee t  the  re quirem ents re la t ­
in g  t o  disco lo rat ion. N o n e  o f  t h e  f o re ­
g o ing  t o le rances shal l  app ly  t o  wo rm y  
f rui t .

( f )  U .S .  N o .  2 R u ss e t  G r a d e .  10 p e r ­
c ent  o f  the  f rui t s in  any  lo t  m ay  f a i l  t o  
m ee t  the  re quirem ents o f  th is g rade  but  
no t  m o re  t h an  o n e -h a l f  o f  th is am ount , 
o r 5 percent , shal l  be  al lo wed f o r  v e ry  

serious dam age  o the r t h an  t h at  caused
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by  dry ness o r m ushy  condit ion, and  no t  
m o re  t h an  o ne -t w e nt ie t h  o f  the  t o le r ­
ance , o r  o n e -h a l f  o f  one percent , shal l  be  
allo w e d  f o r  decay  at  sh ipp ing  po in t : P r o ­

v i d ed ,  T h a t  an  add i t io nal t o le rance  o f  
2 y2  pe rcent , o r a  t o t al o f  no t  m o re  t h an  
3 percent , shal l  be  al lo wed f o r  decay  en  
ro ut e  o r at  dest inat ion. N o  p art  o f  any  
t o le rance  shal l  be  al lo wed t o  reduce  the  
pe rce ntage  o f  f rui t s hav ing  in  excess o f  
o n e -h a l f  o f  the ir surfac e  in  the  agg re gat e  
af fec t ed by  d isco lo rat ion w h ic h  is re ­
quired in  th is g rade , but  indiv idual con ­
t aine rs m ay  hav e  no t  m o re  t h an  1 0  p e r ­
c ent  less t h an  the  pe rce ntage  re quired: 
P r o v i d e d ,  T h a t  t he  ent ire  lo t  av e rages 
w it h in  the  pe rcentage  specif ied. No ne  
o f  the  fo re go ing  t o le rances shal l  app ly  to  
w o rm y  f ruit .

( g )  U .S .  N o .  3 G r a d e .  15 percent  o f  
the  f rui t s in  any  lo t  m ay  f a i l  to  m eet  the  
re quirem ents o f  th is g rade  but  no t  m ore  
t h an  o n e -t h i rd  o f  th is am ount , o r 5 p e r ­
cent, shall  be  allo wed f o r  de fec t s o the r  
t h an  dry ness o r m ushy  condit ion, and  no t  
m o re  t h an  o ne -f i f t h  o f  th is am ount , o r 1  
percent , shall  be  al lo wed f o r  decay  at  
sh ipp ing  po in t : P r o v i d e d ,  T h a t  an  add i ­
t i o nal to le rance  o f  2 1/ 2  percent , o r a t o t al  
o f  no t  m o re  t h an  3 percent , shall  be  a l ­
lowe d f o r  decay  en route  o r at  de st ina ­
t ion. No ne  o f  the  fo re go ing  t o le rances 
shal l  app ly  to  wo rm y  f ruit .

A p p l i c a t i o n  o f  T o l e r a n c e s  

§ 51.762 Applicat ion o f  tolerances.

T h e  contents o f  ind iv idual packages 
are  subje c t  to  the  fo l lo w ing  l im it at ions: 
P r o v i d e d ,  T h a t  the  av e rage s f o r the  en ­
t i re  lo t  are  w i t h in  the  to le rances spec i ­
f ied  f o r  the  grade .

( a )  A  package  w h ic h  c ontains m o re  
t h an  1 0  pounds shal l  hav e  no t  m o re  
t h an  one and  o n e -h a l f  t im es a  spec if ied  
t o le rance  o f  1 0  pe rc ent  an d  no t  m ore  
t h an  double  a  spec if ied to le rance  o f  less 
t h an  1 0  pe rc e nt  except  t h at  at  le ast  one  
decay ed o r v e ry  seriously  dam age d  f ru i t  
m ay  be  pe rm it t ed in  an y  package .

(b )  A  pac kage  wh ic h  contains 10 
po unds o r less, shal l  hav e  no t  m o re  t h an  
f o ur  t im es the  to le rances specif ied, e x ­
c ept  t h at  at  least  de fec t iv e  f rui t s m ay  
be  pe rm it t e d: P r o v i d e d ,  T h a t  no t  m ore  
t h an  one  f ru i t  w h ic h  is se riously  d am ­
age d  by  dry ness o r m ushy  condit ion o r  
v e ry  seriously  dam age d  by  o the r m eans 
m ay  be  pe rm it t ed in  any  pac kage ; and  
en  route  o r at  dest inat ion no t  m ore  t h an  
1 0  pe rc ent  o f  the  packages m ay  hav e  
m o re  t h an  one  f rui t  af fec t ed by  decay .

S t a n d a r d  P a c k  

§ 51.763 Standard pack.

(a )  F rui t s sh al l  be  f a i r ly  un i fo rm  in  
size, unless spec if ied as un i fo rm  in  size, 
an d  w he n  packed in  boxes o r cartons, 
shal l  be  arran g e d  ac c o rding  to  the  ap ­
p ro v ed  an d  re cogniz ed m ethods. Eac h  
w rappe d  f ru i t  shal l  be  f a i r ly  w e l l  e n ­
c losed by  it s ind iv idual w rappe r.

(b )  A l l  such containe rs shal l  be  t igh t ly  
packe d and  w e l l  f i lled  but  the  contents 

sh al l  no t  sho w  excessive o r unnecessary  

bruising  because  o f  o v e rf i lled packages. 

W h e n  g rape frui t s are  packe d in  st and ­

a r d  nai le d  boxes, eac h bo x  shal l  hav e  a  

m in im um  bulg e  o f  2  inches, except  t h at  

bo xes packe d w i t h  g rape f ru i t  o f  a  size

80 o r sm alle r need only  hav e  a bulge of 
I V 2 inches. W h e n  packed in  cartons or 
in  w i re -bo un d  boxes, each container shall 
be  a t  le ast  lev e l fu l l  at  t ime of packing

(c )  “ F a i r ly  un i fo rm  in size”  means 
t h at  no t  m ore  t h an  1 0  percent, by count, 
o f  the  f ru i t  in  any  container are outside 
the  range s o f  diam eters given in the fol ­
lo w ing  t able  f o r  v arious packs:

T a b l e  I—D i a m e t e r  i n  I n c h e s

Pack Minimum Maximum

3fi’s __________ 5
4 %  
4  f i e  

4  f i e  

31^6 
3«?i« 
3*M« 
3%  
3M«

5M«
M e

4 f f le

4 W e

4M«
4M«
4M«
4
8«Mi

45’s or 46’s .......
54’s or Sfi’s _ ....  '
64’s .......
70’s or 72’s _ .
80’S___________
9fi’S___
112’S ._ ....._______
125’s or 12fi’s . ..

(d )  “ Un i fo rm  in siz e”  .means that not 
m ore  t h an  1 0  percent , by  count, of the 
f rui t s in  any  containe r vary  more than 
the  f o l lo w in g  am o unt s:

64 siz e  an d  sm alle r— no t  more than %  
i n c h  in  d iam e t e r.

54 siz e  an d  larg e r— n o t  m ore  than %6 inch 
i n  diam e t e r.

(e )  I n  o rde r to  allow fo r variations, 
o the r t h an  siz ing, incident to proper 
pack ing , no t  m ore  t han  5 percent of the 
package s in  any  lo t  m ay  fai l to meet 
the  requirem ents o f  standard pack.

D e f i n i t i o n s

§ 51.764 S im ila r va rieta l characteristics.

“ S im i lar v arie t al characteristics” 
m eans t h at  the  f ruit s in any  container 
are  sim i lar in  co lor and shape.

§  51.765 W e l l  colored.

“ W e l l  co lo red”  m eans that  the fruit is 
y e llo w  in  co lor w it h  pract ically  no trace 

o f  g re en co lor.

§ 51.766 F irm .

“ F i rm ”  m eans t hat  the fruit  is not soft, 
o r no t ic eably  w i lt ed o r flabby, and the 

skin is no t  spongy  o r puffy .

§ 51.767 W e l l  fo rm ed.

“ W e l l  f o rm e d ”  m eans that the fruit 
h as the  shape  characterist ic of the 

v arie t y .

§ 51.768 Mature .

“ M at ure ”  shal l  hav e  the same meaning 

c urre nt ly  assigned that  term in sections 
601.16, 601.17 and  601.18 of the Korida 
Cit rus Code  o f  1949, as amended ( • 
28090 and  29760, Law s o f F lorida, « ¡ j  
an d  1955) o r as the  definition of s u c h  

t.prm ma.v hprpaft f ir be  amended.

§ 51.769 Smooth texture.

“ Sm o o th t e x ture ”  means that the skin 

is t h in  and  sm ooth fo r the variety 

size o f  the  f ruit .

51.770 In jury .

“ I n ju r y ”  m eans any  specific defect de- 

cribed in  th is sect ion; or an equa y 

ect ionable  v ariat io n  o f  any one 
e fe cts, any  o the r defect, or any 

inat io n  o f  defects, which slig „ bJe 
racts f ro m  the  appearance, or t

r  sh ipp ing  qualit y  o f  ^ . f S c o n s i d -  
o llowing specific defects shall be



F ED ER A L  R EG I S T ER 6575Wednesday, July  IS, 1960

(a) Green spots o r o i l spots, w he n  
more than slight ly  de t rac t ing  f ro m  the  
appearance o f  the  f ruit .

(b) Scale when m o re  t h an  a  f e w  ad ­
jacent to the “ but ton”  at  the  st em  end, o r  
when more than 6  scat t e red o n  the  o the r 
portions o f the f rui t ;

(c) Scars which are  depressed, no t  
smooth, or which de t rac t  f ro m  t he  ap ­
pearance o f  the f rui t  t o  a  g re at e r ext ent  
than th e  m axim um  am o unt  o f  d isco lo r ­
ation a llow ed  in  the  g rade ; and,

(d) T h o rn  scratches w he n  the  in jury  

is not s lig h t, not we ll healed, o r m ore  un ­
sightly t h a n  the disco lo rat ion allo wed in  

the g rade.

§ 51.771 Discoloration.

“Discoloration”  m eans russe t ing  o f  a  
light shade o f  go lden bro w n  caused by  
rust m ite  or o the r m eans. L ig h t e r  
shades o f disco lo rat ion caused by  scars 
or o th er means m ay  be  allo wed o n  a  
greater a re a ,  o r dark e r shades m ay  be  
allowed o n  a lesser area, pro v ided no  dis ­
coloration caused by  m e lanose  o r o the r 
means m ay  detract  f ro m  the  appe aranc e  
of the f r u i t  to a  g reat e r ex t ent  t h an  the  
shade a n d  am ount  o f  d isco lo rat ion a l ­
lowed fo r  the grade .

§51.772 Fairly  well co lored.

“Fairly well colored” - m eans  th a t, ex ­
cept for an aggrega te a rea  o f green  color 
which does not exceed th e a rea  o f a  
circle 1 inch in diam eter, th e yellow  or 
orange color predom inates  over th e green  
color.

§ 51.773 F a i r ly  sm o o t h  t e x t u re .

“Fairly smooth t e x ture ”  m eans t h at  
the skin is fai rly  th in an d  no t  coarse  f o r  
the variety and size o f  the  f rui t .

§ 51.774 D am a g e .

“Damage”  m eans any  spec if ic  de fe c t  
described in this sect ion; o r  an  equally  
objectionable v ariat io n o f  any  one  o f  
these defects, any  o the r de fect , o r any  

combination o f  de fects, w h ic h  m at e rially  
detracts from  the  appe arance , o r  the  
ecume or shipping qualit y  o f  the  f ruit . 
^  Jfllowmg specif ic  de fec t s shal l  be  
considered as dam age :

flu L ^ oniat ion> w he n  no t  o c curring  
iX hi>Speck type sim i lar t o  m e lanose ; 

aflw.+i,rryi},ess o r m ushy  c ondit ion w he n  
S x f  sj1 segm ents m o re  t h an  o n e - 

than tv.mch the stem  end, o r  m o re  
volnmi1 6  ®qmvalent  o f  this am o unt , by  

of thefruh/110ccurring 1110the r Po rt io ns

more sP °ts o r o fi  spots, w he n
the anneo  ̂ m aterially  de t rac t ing  f ro m  
we a p p e a s e  o f  the  f rui t ;

d i s c o l o r when ^  canno t  be  c lassed as

« S K S ? £ £ £ * * * detracte from
a n d itfS f’ When occu rring as a  b lotch  
% inch ir> ®xceeds th e a rea  o f a  circle 
as a ring f)Tf ia?let.er’ or w h en  occu rring 
a circk u/ -ts ¿lze exceeds th e a rea  o f 

^apefruit o f  7nUJleS d ia m eter on  a  
have lesse r Z?~Slze‘ S m a ller  sizes sha ll 
sizes m av  h a f 638 o f sca le and  la rger  
That noyJ S I  F ^ te r s ^ s :  P r o v i d e d ,  
detract?  ^  Perm itted  w h ich
heater exten t+v,the aPPea rance to  a 
diameter or a ri^ la i1i/a .b lotch  %  in ch  in  
°h a 70-size ln ches in  d ia m eter

size grape fruit ;
No. 135—__4

( f )  Sc ars w h ic h  are  no t  sm ooth, o r  
scars w h ic h  are  deep, o r  scars wh ic h  are  
shallo w  o r f a i r ly  shallo w  an d  de t rac t  
f ro m  the  appe aranc e  o f  t he  f ru i t  t o  a  
g re at e r ext ent  t h an  t he  am o unt  o f  d is ­
c o lo rat ion allo wed in  the  g rade ;

(g )  Sun burn  w h e n  the  are a af fec t ed  
exceeds 25 pe rce nt  o f  the  f ru i t  surface , 
o r w he n  the  sk in is m at e rially  f lat t ened, 
dry , darkened o r h ard ; and,

(h )  T h o rn  sc rat ches w he n  t he  in jury  
is no t  we ll healed, o r c oncent rat ed l igh t  
co lo red t h o rn  in jury  wh ic h  h as caused  
the  sk in to  becom e h ard  an d  the  ag g re ­
gat e  are a  exceeds the  are a o f  a  c irc le  
o n e -fo urt h  inch in  d iam et e r, o r  slight  
scrat ches w h e n  l igh t  co lo red and  c o n ­
c ent rat ed and  t he  agg re gat e d  are a e x ­
ceeds the  are a o f  a  c irc le  1  inch in  d iam ­
eter, o r d ark  o r scat t e red t h o rn  in jury  
whic h  de t rac t s f ro m  the  appe aranc e  o f  
the  f ru i t  t o  a  g re at e r ex t ent  t h an  the  
am ounts spec if ied abov e .

§ 51.775 Fairly  f irm .

“ F a i r ly  f i rm ”  m eans th at  the  f rui t  m ay  
be  slight ly  so ft , but  no t  bruised, and  the  
sk in is no t  spo ngy  o r puffy .

§  51.776 Slight ly  m isshapen.

“ Sligh t ly  m isshapen”  m eans t hat  the  
f ru i t  has f a i r ly  good shape  charac t e ris ­
t ic  o f  t he  v arie t y  an d  is no t  m ore  t h an  
slight ly  e longat ed o r po inted o r o t he r ­
w ise  de fo rm ed.

§ 51.777 Slight ly  ro ugh  texture.

“ Sl ig h t ly  ro ug h  t e x t ure ”  m eans t h at  
t he  sk in m ay  be  slight ly  th ick but  no t  
excessiv e ly  thick, m at e rial ly  ridg e d  o r  
groov ed.

§  51.778 Serious dam age.

“ Se rious dam ag e ”  m eans any  specif ic  
de fe c t  described in  th is sec t ion; o r an  
equally  obje c t ionable  v ariat io n  o f  any  
one o f  these  de fects, any  o the r de fect , o r  
any  co m binat ion  o f  de fects, w h ic h  se ri ­
ously  de t rac t s f ro m  t h e  appe arance , o r  
the  edible  o r sh ipp ing  quali t y  o f  the  
f rui t . T h e  fo l lo w in g  spec if ic  de fec t s 
shal l  be  considered as serious d am age :

(a )  A m m o n iat io n  w he n  scars are  
cracked, o r w h e n  d ark  an d  agg re gat in g  
m o re  t h an  o n e -h a l f  inch in  diam et e r, o r  
w h e n  l igh t  co lo red and  ag g re gat in g  m o re  
t h an  one  inc h  in  d iam e t e r;

(b )  Bucksk in  w he n  de t rac t ing  f ro m  

the  appe aranc e  o f  t h e  f ru i t  t o  a  g re at e r  
ext ent  t h an  the  am o unt  o f  d isco lo rat ion  
al lo w e d ;

(c )  Dry ness o r m ushy  condit ion w he n  
af fe c t ing  a l l  segm ents m o re  t h an  o ne - 
h a l f  inch at  t he  st em  end, o r m o re  t h an  
t he  equiv alent  o f  th is am ount , by  vo lum e, 
w he n  o c curring  in  o the r po rt ions o f  the  
f ru i t ;

(d )  Gre e n  spots o r o il spots w he n  the  
agg re gat e  are a  exceeds the  are a  o f  a  
c irc le  one  inch in  d iam e t e r o n  a  g rape ­
f ru i t  o f  70-size. Sm alle r siz es shall  

h av e  lesse r are as o f  g re e n  spo ts o r o i l 
spots an d  larg e r  siz es m ay  hav e  g re at e r  

are as: P r o v i d e d ,  T h a t  t he  appe aranc e  o f  

the  g rape f ru i t  is no t  affec ted t o  a g re at e r  

ext ent  t h an  the  are a  pe rm it t e d  o n  a  

70-siz e  g rape f ru i t ;

( e )  Sc ab w h e n  i t  c anno t  be  c lassed as 

disco lo rat ion, o r w he n  seriously  de t rac t ­
in g  f ro m  the  shape  o f  t e x ture ;

( f )  Scale , w he n  o c curring  as a  blo t c h  
an d  it s size exceeds the  are a  o f  a  c irc le  
one  inch in  diam et e r, o r w he n  o c curring  
as a  r in g  and  it s size exceeds the  are a  o f  
a  c irc le  1  x/2 inches in  d iam e t e r o n  a  
g rape f ru i t  o f  70-size. Sm alle r siz es 
sh al l  hav e  lesse r are as o f  scale  an d  larg e r  
siz es m ay  hav e  g re at e r are as: P r o v i d e d ,  
T h a t  no  scale  shal l  be -pe rm it t e d  w h ic h  
de t rac t s f ro m  t he  appe aranc e  t o  a  
g re at e r ex t ent  t h an  a  blo t ch one inch in  
diam e t e r o r a  r ing  i y 2 inches in  d iam e t e r  
o n a  70-siz e  g rape f ru i t ;

( g )  Sc ars wh ic h  are  no t  f a i r ly  sm ooth, 
o r scars w h ic h  are  v e ry  deep, o r scars 
whic h  are  no t  v e ry  deep but  w h ic h  de ­
t rac t  f ro m  the  appe aranc e  o f  the  f ru i t  t o  
a  g re at e r ex t ent  t h an  the  am o unt  o f  d is ­
c o lo rat io n allo wed in  the  g rade ;

(h )  S p ray bum  w h ic h  se riously  d e ­
t rac t s f ro m  the  appe aranc e  o f  the  f ruit , 
o r is hard, o r  w he n  m o re  t h an  1  XU  inches 
i n  d iam e t e r in  the  agg re gat e  h as a  l i g h t  
bro w n  d isco lo rat ion ;

( i )  Sun burn  w h ic h  affec ts m o re  t h an  
o n e -t h i rd  o f  the  f ru i t  surface , o r is hard ,  
o r t he  f ru i t  is dec idedly  o ne -sided, o r  
w h e n  m o re  t h an  1  lU  inches in  d iam e t e r  
in  the  agg re gat e  has a  l igh t  bro w n  d is ­
c o lo rat io n ; and,

( j )  T h o rn  sc rat ches w he n  t h e  in jury  
is no t  w e l l  healed, o r co ncent rat ed l i g h t  
co lo red t h o rn  in jury  w h ic h  has c aused  
t he  sk in t o  becom e h ard  an d  the  ag g re ­
g at e  are a  exceeds t he  are a  o f  a  c i rc le  
o n e -h a l f  in c h  in  d iam e t e r, o r sligh t  
scrat ches w he n  l i g h t  co lo red an d  c o n ­
c e n t rat ed  an d  the  ag g re g at e  are a  e x ­
ceeds the  are a  o f  a  c irc le  l x/2 inches in  
diam et e r, o r  d ark  o r scat t e red t h o rn  
in jury  w h ic h  de t rac t s f ro m  t h e  ap pe ar ­
anc e  o f  the  f ru i t  t o  a  g re at e r e x t ent  t h an  
the  am o unts spec if ied abov e .

§  51.779 Slight ly  co lored.

“ Sl ig h t ly  c o lo red”  m eans t h at  except  
f o r  t w o  inches in  the  agg re gat e  o f  g re e n  
co lor, the  re m ainde r o f  t he  f ru i t  surfac e  
sho ws som e y e llo w  co lor.

§ 51.780 Misshapen.

“ M isshape n ”  m eans t h at  the  f ru i t  is 
dec idedly  e longat ed, po int ed, o r f lat  
sided.

§ 51.781 Slight ly  spongy .

“ S ligh t ly  spo ngy ”  m e ans t h at  the  f ru i t  
is puf fy  o r slight ly  w i lt ed but  no t  f labby .

§ 51.782 V e ry  serious dam age .

“ V e ry  serious d am ag e ”  m eans any  

spec if ic  de fe c t  desc ribed in  th is sect ion; 

o r an  equally  o bje c t ionable  v ariat io n  o f  

any  one  o f  these  de fects, an y  o the r  

defect , o r  any  co m binat ion  o f  de fec t s, 

w hic h  v e ry  seriously  de t rac t s f ro m  the  

appe arance , o r the  edible  o r  sh ipp ing  

q uali t y  o f  the  f ruit . T h e  fo l lo w in g  spe ­

c i f ic  de fec t s shal l  be  considered as v e ry  

serious dam age :

( a )  G ro w t h  c racks t h at  are  se riously  

weakened, gum m y  o r no t  healed ;
(b )  A m m o niat io n  w h e n  agg re g at in g  

m o re  t h an  2  inches in  d iam e t e r, o r w h ic h  

h as caused serious c racks;

(c )  B i rd  pecks, w h e n  no t  he ale d ;

(d )  Cak e d  m e lanose  w he n  m o re  t h an  

25 pe rce nt  in  the  agg re gat e  o f  t he  sur ­
f ac e  o f  the  f ru i t  is caked.
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(e )  Bucksk in  w he n  ro ugh  an d  ag g re ­
g at ing  m o re  t h an  50 pe rce nt  o f  t h e  sur ­
f ac e  o f  the  f ru i t ;

( f )  Dry ness o r  m ushy  condit ion w h e n  
af fe c t ing  al l  se gm ents m o re  t h an  o ne - 
h a l f  inch at  the  stem  end,, o r m o re  t h an  
the  equiv alent  o f  th is am ount , fey v o lum e, 
w h e n  o c curring  in  o t he r po rt ions o f  t h e  

f r u i t ;
( g )  Sc ab w he n  agg re g at in g  m ore  t h an  

25 pe rc e nt  o f  the  sur fac e ;
<h) Sc ale  w he n  covering: m o re  t h an  20 

pe rc e nt  o f  the  sur fac e ;
(i ) ' S p ray bum  w h e n  se rio usly  af fec t ing  

m o re  t h an  o ne -t h i rd  o f  t h e  f rui t  sur fac e ;
(j.) S un burn  w h e n  seriously  af fe c t ing  

more: t h an  o n e -t h i rd  o f  the  f rui t  sur f ac e ;  
and,

(k ) T h o m  punc t ure s w he n  n o t  h e a le d  
o r  the  f ru i t  is seriously  weakened..

§ 51.783 Diam ete r.

“ D iam e t e r"  m e an s t h e  great e st  d im en ­
sion m easured a t  r i g h t  ang le s t o  a l ine  
f ro m  st em  to  blossom  e nd »

D a t e d : July  8,1960.

F ; K .  B u r k e ;

A c t i n g  D e p u t y < A d m i n i s t r a t o r ,  
M a r k e t i n g • S e r v i c e :

[F .R . Do e . 60^-6487; F i le d , J u l y  12, 196<H;
8:51 a.m.1'
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U N I T ED  S T A T ES  ST A N D A R D S F O R

G R A D ES  O F  F L O R I D A  O R A N G E S  

A N D  T A N G E L O S 1

N o t ice  o f  P r o p o se d "  R u le  M a l a n g

No t ic e  is h e re by  g iv en  t h at  t h e  Un i t e d  
St at e s Departm ent , o f  A g ri c ult ure  is co n ­
side ring  the  re v isio n o f  Un i t e d  St at e s  
St an dards f o r  F lo r id a  O ran g e s an d  T á n ­
g e lo s (7 C F R  51.1140 to* 51.1186) pursu­
an t  t o  t he  aut ho ri t y  cont ained in  t h e  
A g ri c ult ural  M ark e t ing  A c t  o f  1946 (sees: 
202-208, 60 Stat . 1087, as am e n de d ; 7 
U.S.C . 1621-1627).

P ro po se d  changes a re  designed to  m ake  
t h e  st an dards m ore  app lic able  to* c urre n t  
m arke t ing  prac t ice s. F o l lo w ing  are  t h e  
m o re  im po rtant , changes p ro po se d ;

( D  I n  the  U.S. No„  1 B r i g h t  g rad e  the  
am o unt  o f  surfac e  pe rm it t ed t o  be  a f ­
fec ted' b y  d isco lo rat ion w o uld  be  in ­
c reased f ro m  o n e -t e n t h  t o  o n e -f i f t h  o f  
t he  sur f  ac e ;

(2 ) T h e  U.S. No . 1 Bro nz e  g rade  w o uld  
b e  c hange d  t o  re q uire  t h at  al l  f rui t  m ust  
sho w  som e disco lo rat ion, and  m ore  t h an  
30 pe rce nt  o f  t he  f rui t  sh a l l  hav e  m o re  
t h an  o ne -t h i rd  o f  the  surfac e  af fe c t ed by  
disco lo rat ion. T h e  p re do m inat ing  d is ­
c o lo rat io n o n eac h f rui t  m ust  be  o f  rust, 
m it e  t y p e ;

C3) T h e  U.S. No . 1 R usse t  g rade  wo uld  
be  changed to  re quire  t h at  m ore  t h an  30 
pe rcent  o f  the  f ru i t  shal l  hav e  i n  excess 
o f  o n e -t h i rd  o f  the  surfac e  af fe c t e d by  
any  t y pe  o f  disco lo rat ion ; and,

1 P ac k in g  o f  t h e  p ro d uc t  i n  c o n f o rm i t y  
w i t h  t h e  re q ui re m e n t s o f  t h e se  st andards, 
sh a l l  n o t  e x c use  f a i lu r e  to> c o m p ly  w i t h  t h e  

pro v i sio ns o f  t h e  F e d e ra l  Food,, D rug , a n d  

Co sm e t i c  A c t  o r  w i t h  ap p l i c able  S t a t e  laws, 
an d  re g u la t i o n s ;

(4 )  T h e  A pp li c at io n  o f  T o le ranc e s 
w o uld  be  c hange d  t o  pe rm i t  any  pac k age  
which, c ont ains 1 0  pounds o r less to  hav e  
f o u r  t im es t h e  t o le rance  f o r  de fec t s an d  
at  le ast  t w o  de fec t iv e  f ru i t s  w o uld  be  
pe rm it t ed, p ro v id e d  t h at  the  lo t  av e rage s 
w it h in  t o le rance » E n  route  o r at, dest i ­
nat ion. 1 0  pe rc e n t  o f  package s m ay  hav e  

t w o  f rui t s o r 6  pe rc ent  Cwhichever is the  
l a rg e r  am o un t ) af f e c t e d  by  decay , p ro ­
v ided t h at  t h e  lo t  av e rage s w i t h in  t h e  

t o le rance .
A  num be r o f  changes i n  de f init ions an d  

phraseo lo gy  a r e  also  proposed in  the  in ­
t e re st  o f  c lari t y .

A l l  pe rsons w h o  desire  t o  subm it  w r i t ­
t e n  dat a, v ie w s or. argum e nt s f o r  c o n ­
side rat io n  h i  c onnec t ion w i t h  the  p ro ­
p o se d  st an dards sh o uld  f i le  the  sam e  w i t h  
t he  C h ie f , F re sh  P ro duc t s St an dard iz a ­
t io n  a n d  Inspe c t io n  B ran c h . F rui t  an d  
V e ge t able  Div isio n , A g ri c ult ural  M ark e t ­
in g  Serv ice , Un i t e d  Stat e s De part m e nt  o f  
A gricult ure , So ut h  Bui ld ing , W ash in g t o n  
25, D.C., no t  lat e r t h an  A ug ust  1„ 1960.

T h e  pro po se d  standards,, as rev ised, are  
as fo l lo w s:

G e n e r a l

Sec .
51.1140 G e n e ra l .

G r a d e s

51.1141 U S .  F anc y .
51.1142 U.S . N o .  1 B r i g h t .
5T. 1148 U  S. NO. t.
51.1144 U S .  No . 1 G o ld e n . •
51.1145 U S .  No . 1 Bro n z e .
51.1146 U S .  No . 1 R usse t .
51.114T U.S . N o . 2 Br i g h t .
51.1148 U.S . NO. 2.
5f l.l 149 U S .  NO. 2 R usse t .
51.1150 U S .  No . 3.

U n c l a s s i f i e d

51.1151 Unc lassi f ie d .

T o l e r a n c e s  

51.1152. T o le ranc e s.

A p p l i c a t i o n  o f - T o l e r a n c e s  

51.1153 A pp li c at i o n , o f  t o le ranc e s»

S t a n d a r d  P a c k  

51.1154, S t a n d a rd  p ac k »

D e f i n i t i o n s

51.1155 S im i la r  v a r i e t a l  c harac t e rist ic s.
51.1155 W e l l  co lo red.
51.1157 F i rm .
51.1158 W e l l  f o rm e d .
51.1159 M at ure .
51.1160 S m o o t h  t e x t ure .
51.1161 I n ju ry .
51.1162 D isc o lo rat i o n .
51.1163' F a i r ly  sm o o th, t e x t ure .
51.1164? Dam ag e .
51.1165 F a i r ly  w e l l  c o lo re d .
51.1166 R e aso n ably  w e l l  c o lo re d .
51.11671 F a i r ly  f i rm .
51.1168 S l i g h t ly  m issh ape n ,
51.1162 S l i g h t ly  r o ug h  t e x t ure .
51.1170 Se rio us dam ag e .
51.1171 M isshap e n .
51.1172 S l i g h t ly  spo ngy .
51.1173 V e ry  se rio us dam ag e .
51.1174 D iam e t e r .

S t a n d a r d s  f o r  I n t e r n a i  Q u a l i t y  o f  C o m m o n  
S w e e t  O r a n g e s  ( C i t r u s  S i n e n s i s  ( L ) ’ O s -  
b e c k )

51.1175 U.S ; G rad e  A A  J uic e  (D o u b le  A )r.
51.1176 U.S . G rad e  A  Juic e .
51.1177 M ax i m um  anh y d ro us, c i t r i c  ac id

p e rm iss ib le  f o r  c o rre spo nd ing , 
t o t a l  so luble  so l ids.

Sec .
51.1178 M e t h o d  o f  Juic e  ext ract ion.

A u t h o r i t y : §§. 51.1140 t o  51.1178 Issued 

un d e r  secs. 202-208, 60 Stat . 1087, as 
am e n d e d ; T  U.S .C . 162I-162T .

G e n e r a i

§ 5 1 .1 1 4 0  General.

T h e  st andards contained in th is  sub ­

p art  app ly  o n ly  t o  the: c o m m o n  o r sweet 

o range  g ro up  and  v arie t ies belong ing  to 

the; M an d ar in  g ro up ; except  tangerines, 

an d  to  the  citrus, f ru i t  c o m m o n ly  known 

as “ t ánge lo ”— a hy  brid  be tween tangerine  

o r m an d ar in  o range  (c it rus re ticu la ta ) 

w it h  e i the r the  g rape fruit  of pom elo (C. 

parad isi  and  C. g ran d is ). S e p a ra te  U.S. 

St andards app ly  t o  tangerines. The 

st andards f o r  in t e rnal q u a l i ty  contained 

in  §§ 51.1175 t h ro ugh  51.1178 app ly  only 

to  com m on sweet  o ranges (c it rus sinensis 

( L )  O sbe c k ).
G r a d e s

§. 51.1141 U  JS* Fancy *

“ U.Si  F an c y ”  consists o f  oranges of 
sim i lar v ar i e t a l  characterist ic s w hich are 

w e ll  co lored, f i rm , w e l l  formed; mature, 

an d  o f  sm ooth texture ; and w hich are 

f re e  f ro m  am m oniat ion, b i r d  pecks, 

bruises, buckskin, creasing, c u ts  which 

are  no t  healed, decay , g ro w th  cracks, 

scab; spli t  nave ls, spray bum , and' unde­

veloped' o r  sunken segments, a n d  are  free 

f ro m  in ju ry  c aused b y  green spots or oil 

spots, pit t ing, ro ug h  an d  excessively wide 

o r p ro t rud ing  nave ls, scale, scars , thorn 

scratches* and  from , dam age  caused by 

d irt  o r  o the r f o re i g n  materials,, dryness 
o r m ushy  condit ion, sprout ing» sunburn* 

ric iness o r woodiness o f  the  flesh, disease* 

insects, o r m echanical o r other means.

( a )  I n  th is g rade  no t  more th a n  one- 
t e n t h  o f  t h e  surf  ace,, in. the aggregate, 
m ay  he affec ted by  discoloration. (See 

§ 51.1152.)
( b )  I f  any  lot . o f  U.S.. Fancy  fruit also 

m eets the  in t e rnal specificat ions of 
G rad e  A A  Juic e  (Double  A ) ”  or Ü.S. 
G rade  A  Juic e ”  i t  m ay  be  so. specified m 

acc o rdance  w i t h  the  facts. (See 

§§ 51.1175-51.1178.)

§ 51.1142 U.S* No» I  BTÜgftt.

T h e  requirem ents f o r  this grade are 
t he  sam e  as f o r  U.S* No . 1 except that no 
f ru i t  m ay  hav e  m ore  than one-fiftn o 
i t s surface,, in  t h e  aggregate, affected m  

disco lo rat ion. (Se e  § 51.1152.)
(a )  I f  any  lo t  o f  U.S. No. B right frmt 

also  m eets t h e  in t e rnal specifications oi 
“ U.S. G rad e  AA Juice (Double A »  «  
“ U.S . Grade A Juice ”  it. may be so-speci­
f i e d  i n  acco rdance  with the facts.
§§ 51.1175-51.1178.)

; i .H 4 3  U.S. No . 1.

‘U.S . No . 1”  consists o f  oranges 0 f  sua- 
r v ar i e t a l  characteristics ^hra*
m, w e l l  fo rm ed, mature, and °  _ from
o o th t exture , and which are fre . 

rises, cuts which are  not hea^ l  de_ 
n  o r sim i lar t y pe  o f  discolora > _
7, g ro w t h  cracks» spraybur » free 
.oped, o r  sunken segments,
>m. dam age  caused by  ammo J 1 

•d pecks, e reasing , dirt  o 

n  m aterials,, dryness ° r ^ hypitting.
n, g re e n  spots o r oil spots, P
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scab, scale, scars, spli t  o r ro ugh  o r p ro ­
truding nave ls, sprout ing , sunburn , 
thorn scratches, ric iness o r woodiness o f  
the flesh, disease, insects, o r m echanic al  
or other means.

(a) Oranges o f  the  e arly  and  m id ­
season variet ies shall  be  f a i r ly  w e ll  co l ­

ored.
(b) With respect t o  V ale nc ia and  

other late variet ies, no t  less t h an  50 p e r ­
cent, by count, o f  the  o range s shal l  be  
fairly well co lored and  the  re m ainde r  
reasonably we ll co lored.

(c) In  this grade  no t  m o re  t h an  o ne - 
third of the surface , in  the  agg re gat e , 
may be affected by  disco lo rat ion. (Se e  

§51.1152.)

(d) I f  any  lot  o f  U.S. No . 1 f ru i t  also  
meets the internal spec if icat ions o f  “ U.S. 
Grade A A  Juice (Do uble  A ) ”  o r  “ U .S . . 
Grade A  Juice”  it  m ay  be  so  spec if ied in  
accordance with the  fac t s. (Se e  
§§51.1175-51.1178.)

§51.1144 U.S. N o .  1 G o ld e n .

The requirements f o r  this g rade  are  
the same as fo r U.S. No . 1 except  that  no t  
more than 30 percent , by  count , o f  the  
fruits shall have  in excess o f  o ne -t h i rd  
of their surface, in the  agg re gat e , a f ­
fected by discoloration. (Se e  § 5 1 .1 1 5 2 ).

(a) I f  any  lot  o f  U.S. No . 1 Go lde n  

fruit also meets the  in t e rnal spec if ica ­
tions of “ U.S. Grade  A A  Juice  (Do uble  

A)” or “U.S. Grade  A  Juic e ”  i t  m ay  be  so 
specified in accordance w it h  the  fac ts. 
(See §§ 51 .1175-51 .1178.)

§ 51.1145 U.S. N o .  1 B r o n z e .

The requirements o f  this g rade  are  tb 
same as fo r U.S. No . 1 except  t hat  a 

j fruit must show some disco lo rat ion, an  

; than 30 percent, by  count , o f  th 
fruit shall have m ore  t han  o ne -t h i rd  c 
the surface, in the aggregate , af fec t ed b 

^¡coloration. T he  predo m inat ing  di£ 
wioration on each f rui t  m ust  be  o f  rus 

| mite type. (See § 51.1152.)

J S  i f  any lot  o f  U.S. No . 1 B ro m  

2  a!S°  meets the  in t e rnal speci fics 
S 8 “ U-S. Grade  A A  Juice  (Do ubi  

sosnppifiSi®' Grade  A  Juic e ”  i t  m ay  b
(S ^ s ? K? A nr,accordance w it h  the  f ac t  
'»ee §§ 51.1175-51.1178.)

§51.1146 U.S . N o .  1 R usse t .

o f th is  grade a re th 

than an U*  N a 1 exce*>t th a t mor 
shall P c e n t ;  by  cou nt, o f th e fru í 

surfLp Ve !?  excess o f on e- th ird  o f th 
C e  of d L ^ Í6 aggresate, a ffected  b y an 

(a l  t ?  C° l0 ra t i 0 n - (S e e  § 5 1 .1 1 5 2 .)

I fnut a lL any l0t ° f  U -S - N o - 1  R usse 
tions o j ^ r f o 6^  t }\e e t e r n a l  spec if ics 

A) ” or “ t t  c r , Grade  A A  Juice  (Do ubi  

specified in' ® ra d a A  Juice ”  i t  m ay  be  s

K h s u i S S I S t S  w i t h  t h e  f a ct !

I § 5 U 1 4 7  U.S . N o .  2  B r i g h t .

the s ^ el ^ mTeTnts f o r  this g rade  ar  

I fruit mav h  U ‘S ' N o - 2  exceP t  t h at  n  

ifei  i V^ m0re t han  °h e -f i f t h  c 

I discoloration %  aggregat e , af fec t ed b

N t arSo m ye e t e \h Í  - f  N a  2  Brlgheets the m terna l specifica

t ions o f  “ U.S. G rad e  A A  Juice  (Do uble  
A )  ”  o r “ U.S . G rad e  A  Juic e ”  i t  m ay  be  

so  spec if ied in  acco rdance  w i t h  the  fac ts. 
(Se e  §§ 51.1175-51.1178.)

§  51.1148 U.S. No . 2.

“ U.S. No . 2”  consists o f  o range s o f  sim ­
i la r  v ar ie t al  charac t e rist ic s w h ic h  are  
m at ure , f a i r ly  f i rm , no t  m o re  t h an  
slight ly  m isshapen, o f  no t  m o re  t h an  
sligh t ly  ro ugh  texture , and  wh ic h  are  
f re e  f ro m  bruises, cuts w h ic h  are  no t  
healed, decay , g ro w t h  cracks, and  are  
f re e  f ro m  serious dam age  caused by  am - 
m oniat ion, bi rd  pecks, buckskin, c re as ­
ing, d i rt  o r o the r f o re ig n  m at e rials, d ry ­
ness o r m ushy  condit ion, g re e n  spots o r  
o i l spots, p it t ing , scab, scale , scars, spli t  
o r ro ugh  o r p ro t rud ing  nav e ls, sp ray - 
burn , sprout ing, sunburn , t ho rn  
scratches, undev e loped o r sunken se g ­
m ents, ric iness o r woodiness o f  the  f lesh, 
disease , insects, o r m echan ic al o r o the r 
m eans.

(a )  Eac h  o range  o f  this g rade  shal l  be  
re aso nably  w e ll  co lored.

(b )  I n  this g rade  no t  m o re  t h an  o ne - 
h a l f  o f  the  surface , in  the  agg re gat e , m ay  
be  af fec t ed by  disco lo rat ion. (Se e  
§ 51.1152.)

(c )  I f  any  lo t  o f  U.S. No . 2 f ru i t  also  
m eets the  in t e rnal spec if icat ions o f  “ U.S. 
G rad e  A A  Juice  (Do uble  A ) ”  o r  “ U.S. 
G rad e  A  Juic e ”  i t  m ay  be  so spec if ied in  
acco rdance  w i t h  the  fac t s. (Se e  §§ 51.- 
1175-51.1178.)

§ 51.1149 U.S. No . 2 Russet.

T h e  requirem ents f o r  th is g rade  are  
the  sam e  as Tor U.S. No . 2 except  that  
m o re  t h an  1 0  pe rcent , by  count , o f  the  
f rui t s shal l  hav e  in  excess o f  o n e -h a l f  
o f  t he ir surface , in  the  agg re gat e , a f ­
fe c ted by  disco lo rat ion. (Se e  § 51.1152.)

( a )  I f  any  lo t  o f  U.S. No . 2 R usse t  
f rui t  also  m eets the  in t e rnal spec if ica ­
t ions o f  “ U.S. G rad e  A A  Juice  (Do uble  
A )  ”  o r “ U.S. G rad e  A  Juic e ”  i t  m ay  be  

so spec if ied in  acco rdance  w i t h  th e  fac t s. 
(Se e  §§ 51.1175-51.1178.)

§  51.1150 U.S. No . 3.

“ U.S. No . 3”  consists o f  o range s o f  
sim i lar v arie t al charac t e rist ic s w h ic h  
are  m at ure , w h ic h  m ay  be  m isshapen, 
sligh t ly  spongy , ro ug h  but  no t  seriously  
lum py  f o r  the  v arie t y  o r  seriously  
cracked, w h ich  are  f re e  f ro m  cuts w h ich  
are  no t  healed, an d  f ro m  decay , an d  
f ro m  v e ry  serious dam age  c aused by  
bruises, g ro w t h  cracks, am m oniat ion , 
bird  pecks, caked m e lanose , buckskin, 
creasing , dry ness, o r m ushy  condit ion, 
pit t ing , scab, scale , split  nav e ls, sp ray - 
burn , sprout ing, sunburn , t h o rn  punc ­
tures, ric iness o r woodiness o f  t he  flesh, 
disease , insects, o r  m e c han ic al o r o t he r  
m eans.

(a )  Eac h  f ru i t  m ay  be  po o rly  co lo red  
but  no t  m o re  t h an  25 pe rcent  o f  the  sur ­
f ac e  o f  e ach f ru i t  m ay  be  o f  a  so lid  dark  
g re e n  co lor. (Se e  § 51.1152.)

(b )  I f  an y  lo t  o f  U.S . No . 3 f ru i t  also  

m eets the  in t e rnal spec if icat ions o f  “ U.S .  
G rad e  A A  Juic e  (Do uble  A ) ”  o r  “ U.S .  
G rad e  A  Juice ”  i t  m ay  be  so spec if ied in  

acc o rdance  w i t h  t h e  fac t s. (Se e  

§§ 51.1175-51.1178.)

U n c l a s s i f i e d  

§ 51.1151 Unc lassi f ied.

“ Unc lassi f ie d”  consists o f  o ranges 
whic h  hav e  no t  been c lassif ied in  ac ­
c o rdance  w i t h  an y  o f  the  fo re go ing  
grades. T h e  t e rm  “ unc lassi f ied”  is no t  
a  g rade  w i t h in  t he  .m ean ing  o f  these  
st andards but  is pro v ided as a de signa ­
t io n  t o  sho w  t h at  no  g rade  has been  
applie d to  the  lot .

T o l e r a n c e s

§ 51 .1152 To le rances.

I n  o rde r to  al lo w  f o r  v ariat io ns inc i ­
dent  t o  p ro pe r g rad in g  an d  h an d ling  in  
each o f  the  fo re go ing  grades, the  fo l lo w ­
in g  to le rances, by  count, are  pro v ided  
as spec if ied:

(a )  U .S .  F a n c y  g r a d e .  10 percent  o f  
the  f rui t s in  any  lo t  m ay  f a i l  to  m ee t  the  
re quirem ent s o f  this g rade , but  no t  m ore  
t h an  o n e -h a l f  o f  th is am ount , o r 5  p e r ­
cent, ishall be  al lo wed f o r  v e ry  serious 
dam age , an d  no t  m o re  t h an  o ne -t w e n ­
t ie th o f  the  to le rance , o r o n e -h a l f  o f  one  
percent , shal l  be  al lo wed f o r  decay  at  
sh ipp ing  po in t : P r o v i d e d ,  T h a t  an  ad ­
d i t io nal t o le rance  o f  2 ^  percent , o r a  
t o t al o f  no t  m ore  t h an  3 percent , shall  
be  allo wed f o r  decay  en ro ut e  o r at  des­
t inat ion. No ne  o f  the  fo re go ing  t o le r ­
ances shal l  app ly  t o  w o rm y  f ruit .

(b )  U .S . N o .  1 g r a d e .  10 percent  o f  
t he  f rui t s in  any  lo t  m ay  f a i l  to  m ee t  
the  re quirem ents o f  th is g rade , o t he r  
t h an  f o r  disco lo rat ion, but  no t  m ore  
t h an  o n e -h a l f  o f  this am ount , o r 5  p e r ­
cent, shal l  be  allo wed f o r  v e ry  serious 
dam age , and  no t  m o re  t h an  o n e -t w e n ­
t ie th o f  the  to le rance , o r o n e -h a l f  o f  one  
percent , shal l  be  al lo wed f o r  decay  at  
sh ipp ing  point ': P r o v i d e d ,  T h a t  an  a d ­
d i t io nal t o le rance  o f  2 %  percent , o r a  
t o t al o f  no t  m o re  t h an  3 percent , shall  
be  allo w e d  f o r  decay  en  ro ut e  o r at  
dest inat ion. I n  addit ion, 10 percent  o f  
the  f rui t s in  any  lo t  m ay  hav e  d isc o lo ra ­
t io n  in  excess o f  o ne -t h i rd  o f  the  f rui t  
surface . No n e  o f  t he  f o re go ing  t o le r ­
ances shal l  app ly  t o  w o rm y  fruit .

(c )  U .S .  N o .  1 B r i g h t  g r a d e .  10 p e r ­
c ent  o f  the  f rui t s in  an y  lo t  m ay  f a i l  t o  
m ee t  t h e  re quirem ent s o f  th is g rade , 
o t he r t h an  f o r  disco lo rat ion, but  no t  
m o re  t h an  o n e -h a l f  o f  t h is am ount , o r 5  
percent , shal l  be  al lo w e d  f o r  v e ry  serious 
dam age , and  no t  m o re  t h an  o ne -t w e n ­
t ie th o f  t h e  to le rance , o r  o n e -h a l f  o f  one  
percent , shal l  be  al lo wed f o r  decay  at  
sh ipp ing  po in t : P r o v i d e d ,  T h a t  an  ad d i ­
t i o nal t o le rance  o f  2 %  percent , o r a  to t al  
o f  no t  m o re  t h an  3 percent , shal l  be  
allo w e d  f o r  decay  e n  ro ut e  o r at  de st ina ­
t ion. I n  addit ion, 10 pe rce nt  o f  the  
f rui t s in  any  lo t  m ay  f a i l  t o  m ee t  the  
re quirem ent s re lat ing  t o  disco lo rat ion. 
N o n e  o f  the  fo re go ing  to le rances shall  
app ly  t o  w o rm y  fruit .

(d )  U .S .  N o .  1 G o l d e n  a n d  U .S .  N o .  1 
B r o n z e  g r a d es.  10 pe rcent  o f  the  f rui t s  
i n  any  lo t  m ay  f a i l  t o  m ee t  t h e  re quire ­
m ent s o f  t h e  grade , but  no t  m o re  t h an  
o n e -h a l f  o f  th is am ount , o r 5 percent , 
shal l  be  al lo w e d  f o r  v e ry  serious dam age , 
an d  no t  m o re  t h an  o ne -t w e n t ie t h  o f  the  
t o le rance , o r  o n e -h a l f  o f  one  percent , 
sh al l  be  al lo w e d  f o r  decay  a t  sh ipp ing



6578 P R O P O S ED  R U LE M A K I N G ,

po in t : P r o v i d e d ,  T h a t  an  addi t io nal  
t o le rance  o f  2 ^  percent , o r  a  t o t al o f  no t  
m o re  t h an  3 percent , sh al l  be  al lo w e d  f o r  
decay  en  ro ut e  o r a t  dest inat ion. N o  
p art  o f  any  t o le rance  shal l  be  al lo w e d  t o  
re duce  o r to  inc rease  the  pe rcentage  o f  
f rui t s hav ing  in  excess o f  o ne -t h i rd  o f  
t h e ir surface , in  the  agg re gat e , af fe c t ed  
by  d isco lo rat ion wh ic h  i s re quired  in  t h e  
grade , but  ind iv idual c ont aine rs m ay  
v ary  no t  m ore  t h an  1 0  pe rcent  f ro m  t he  
pe rc e ntage  re q ui re d : P r o v i d e d ,  T h a t  the  
ent ire  lo t  av e rages w i t h in  the  pe rc e nt ­
ages specif ied. No n e  o f  t he  fo re go ing ’ 
t o le rances shal l  app ly  to  w o rm y  fruit .

(e>= U .S .  N o .  1 R u ss e t  g r a d e .  10 p e r ­
c ent  o f  t he  f rui t s in  any  lo t  m ay  f a i l  t o  
m ee t  the  re quirem ents o f  th is g rade , but  

no t  m o re  t h an  o n e -h a l f  o f  th is am o unt , 
o r  5 percent , shall  be  al lo w e d  f o r  v e ry  
se rious dam age , and  no t  m o re  t h an  o n e - 
t we nt ie th  o f  the  to le rance , o r o n e -h a l f  
o f  one  percent , sh a l l  be  al lo wed f o r  de cay  
at  sh ipp ing  p o in t :  P r o vi d ed , .  T h a t  an  
add i t io nal t o le rance  o f  2  y2- percent , o r  
a  t o t al o f  no t  m ore  t h an  3 percent , sh al l  
be  allo wed f o r  decay  en route  o r at  des ­
t inat ion. N o  part , o f  any  t o le rance  shall  
be  allo wed t o  reduce  the  pe rcentage  o f  
f rui t s h av in g  in  excess o f  o n e -t h i rd  o f  
t h e ir surface , in  t he  agg re gat e , af fec t ed  
by  d isco lo rat ion w h ic h  is re quired  in  
th is g rade , but  ind iv idual c o nt aine rs m ay  
h av e  no t  m ore  t h an  1 0  pe rc ent  less t h an  
t he  pe rce ntage  re quired  : P r o v i d e d ,  T h a t  
t h e  ent ire  lo t  av e rage s w i t h in  the  p e r ­
c e n t age  specif ied. N o n e  o f  t he  fo rego ing: 
t o le rances shall  app ly  t o  w o rm y  f ruit ,

( f  ); U .S .  N o .  2 a n d  U .S .  No .. 2 B r i g h t  
g r a d es. 1 0  pe rc ent  o f  t h e  f rui t s in  any  
lo t  m ay  f a i l  t o  m ee t  t he  requirem ents 
o f  the  grade , o t he r t h an  f o r  d isco lo ra ­
t ion, but  no t  m o re  t h an  o ne -half , o f  t h i s  
am o unt , o r 5 percent , sh a l l  be  al lo wed  
f o r  v e ry  se rious dam age  o t he r t h an  t h a t  
caused by  dry ness o r m ushy  condition-,, 
an d  no t  m o re  t h an  o ne -t w e nt ie t h  o f  the  
t o le rance , o r  o n e -h a l f  o f  one  percent , 
sh al l  be  allo wed f o r  decay  at  shipping; 
po in t : P r o v i d e d ,  T h a t  an  add i t io nal  
t o le rance  o f  2Yz. pe rcent , o r  a  t o t al o f  
no t  m o re  t h an  3 percent , shal l  be  a l ­
lo w e d  f o r  decay  en route  o r at  de st ina ­
t ion. I n  addit ion, IQ pe rcent  o f  the  f rui t s  
in  an y  lo t  m ay  f a i l  to  m ee t  the  re quire ­
m e n t s re lat ing; to  disco lo rat ion. N o n e  

o f  the. f o re go ing  t o le rances sh a l l  ap p ly  
t o  w o rm y  frui t .

( g )  U .S .  N o .  2 R u s s e t  g r a d e .  10 p e r ­
c ent  o f  t h e  f rui t s in  an y  lo t  m ay  f a i l  t o  
m ee t  the  re quirem ents o f  th is g rade , but  
no t  m o re  t h an  o n e -h a l f  o f  th is am ount , 
o r 5  pe rcent , shal l  be  allowed, f o r  v e ry  
serious dam age  o t he r t h an  t h at  c ause d  
by  dry ness o r m ushy  condit ion, and  no t  
m o re  t h an  o ne -t w e n t ie t h  o f  t he  t o le r ­
anc e , o r o n e -h a l f  o f  one  percent , sh a l l  
be  allo w e d  f o r  decay  at  sh ipp in g  p o in t :  
P r o v i d e d ,  T h a t  an  add i t io nal t o le ranc e  

o f  2 Y2 pe rcent , o r  a  t o t a l  o f  no t  m o re  

t h an  & percent , sh al l  be- al lo w e d  f o r  

decay  e n  route  o r  a t  dest inat ion . N o ­
p a r t  o f  any  t o le rance  shal l  be  a l lo w e d  

t o  reduce  t he  pe rce ntage  o f  f rui t s h av ­
in g  in  excess o f  o n e -h a l f  o f  t h e i r  surfac e , 

in  the  agg re gat e , af fe c t e d b y  d isco lo ra ­

t io n  w h ic h  i s re quired in  this g rade , but  
ind iv idual co nt aine rs m ay  hav e  no t  m o re  
t h an  1 0  pe rcent  less t h an  the  pe rc e nt age  
re quire d : P r o v i d e d ,  T h a t  t h e  e n t i re  lo t  
av e rage s w i t h in  the  pe rcentage  specif ied. 
N o n e  o f  the  fo re go ing  to le rances shall  
apply  t o  wo rm y  f ruit .

(h )  U .S .  N o .  3  g r a d e .  15 percent  o f  
t h e  f rui t s in  any  lo t  m ay  f a i l  t o  m ee t  the  
re quirem ent s o f  th is g rade , but  no t  m ore  
t h an  o ne -t h i rd  o f  this am ount , o r  5 p e r ­
c ent , shal l  be  al lo wed f o r  de fec t s o t he r  
t h an  t h at  caused by  dry ness o r m ushy  
condit ion, and  no t  m ore  t h an  o ne -f i f t h  
o f  th is am ount , o r  I  percent , shall  be  
allo w e d  f o r  decay  at  sh ipp ing  po int : 
P r o v i d e d ,  T h a t  an  add i t io nal t o le ranc e  
o f  2  pe rc ent , o r a t o t al o f  no t  m ore  t h an  
3  pe rcent , shal l  be  al lo wed f o r  decay  
en  route  o r at  dest inat ion. No ne  o f  the- 
fo re go ing  t o le rances shal l  app ly  t o  

w o rm y  f ruit .

A p p l i c a t i o n  o f  T o l e r a n c e s  

§ 51 .115$ Applicat ion o f  to lerances.

T h e  contents o f  indiv idual packages 
are  subje c t  to  the  fo l lo w in g  l im it at io ns: 
P r o v i d e d ,  T h a t  the  av e rage s f o r  the  e n ­
t i re  lo t  are  w i t h in  t he  to le rances spec ­
i f ied f o r  the  g rade :

(a )  A  pac k age  wh ic h  contains m ore  
than. 1 0  pounds shall  hav e  no t  m ore  t h an  
one  an d  o n e -h a l f  t im es a spec if ied t o le r ­
ance  o f  1 0  pe rc ent  an d  no t  m o re  t h an  
double  a  spec if ied t o le rance  o f  less t h an  
1 0  pe rcent  except  t h at  at  le ast  one  de ­
cay ed o r v e ry  seriously  dam age d  f rui t  
m ay  be  pe rm it t e d  in  any  package .

(b )  A  package  w h ich  c ontains 1 0  
pounds o r less, shaf i  hav e  no t  m ore  t h an  
f o ur  t im es the  to le rances specified,, e x ­
c ept  t h at  at, le ast  two  de fec t iv e  fruit s, 
m ay  be  perm it ted:. P r o v i d e d ,  T h a t  no t  
m ore  t h an  one  f ru i t  w h ic h  is, seriously  
d am age d  by  dryness, o r m ushy  condit ion  
o r v e ry  se riously  dam age d  by  o the r  
m eans m ay  be  pe rm it t ed i n  any  pac k ag e ; 
an d  e n  route  o r at  dest inat ion no t  m ore  
t h an  1 0  pe rc e nt  o f  t h e  packages m ay  
hav e  m ore  t h an  two  f rui t s o r  m ore  t h an  
6  pe rcent  (w h ic he v e r is the  larg e r  
am o unt ) af fe c t ed by  decay .

S t a n d a r d  P a c k  

§ 51.1154 Standard pack.

(a )  ' F rui t  shaE be  f a i r ly  un i f o rm  in  
size, unless spec if ied as un i fo rm  in  size; 
W h e n  packed in  boxes, f ru i t  shal l  be  
arran g e d  ac c o rd ing  t o  the  appro v ed  and  
re cogniz ed m e t hods an d  shaE m ee t  the  
applic able  st an dard  size re quirem ents o f  
t h is sect ion. Eac h  w rappe d  f ru i t  sh al l  b e  
f a i r ly  weE wrapped.

(b )  A l l  package s shaE be  t igh t ly  
packed an d  w e l l  f i lled but  the  contents 
shal l  no t  sho w  excessive o r unnece ssary  
bruising  because  o f  ov erf iEed packages.

(c > W h e n  pac ke d  i n  st an dard  1%  

bushe l n ai le d  boxes, e ac h  co nt aine r sh aE  

sho w  a  m in im um  bulge  o f  1 %  inches,
(d )  “ S t an d ard  siz e ”  m e ans t h a t  no t  

m o re  t h an  1 0  percent , by  c o unt , o f  t h e  

f ru i t s  in  any  co nt aine r are  be lo w  the, 
m in im um  d iam e t e rs g i v e n  i n  t h e  a p p E - 

c able  one  o f  t h e  foEowing. T able s 1* 2, 3.

a n d  4  f o r  t h e  v a r i o u s  p ac k s, t y pe s of 

f r u i t ,  a n d  s i z e  o f  b o x e s :

T a b l e  1

O ran g e s o t he r t h an  T e m ple s, packed in 1% 
bush e l  bo xe s :

M i n i m u m  diameter

Siz e  an d  c o un t : i n  i nch es

96’s-------------------------------------------------  3%,
125’s o r  126’s------------------------------ __ 3%8
ISO’S_____________ ss--------------------------  3
175’s o r 176’s_________    21%
216’s __________ ._____ _________________  21%
252’s__________________________________  2%
288’s o r  294’s ______________________ 2%

324’s---------------— ---------- -------- -------- 2%

T a b l e  2

T e m p le  o ran ge s an d  t ánge lo s packed in 4/5 
bush e l  r e g u la r , w i re bo un d  boxes:

M i n i m u m  diameter

Siz e  an d  c o un t : i n  inch es

56’S-___________________________________  3%
64 ’s-------------------------------------------------  3%

■ 72’s___________________ : ____________3M»
80’s___________________________________  3
96’s__________________________ _________ 2i% j
125’s _ _ _______ ________________________  2%
150’s___ _____ _________________________  2% j
175’s ___________ ______________________  2%.

T a b l e  3

T e m p le  o ran ge s an d  tánge lo s packed in %  

bush e l  f lat , w i re bo un d  boxes:

M i n i m u m  diameter j

S iz e  an d  c o un t  : i n  inches

54’S;_______ _______ ____________________  3%
6 6 ’s________________________ _____  3%
80’s;---------- -------- ------------ ------------------  3 j
90 ’s___________________________________  21Ws

, 100’s_________ ________________________ 2%
108’s_________________________________  21%* J
120’s_____________________________ ____ 2 j
130’s __________________________________  29í& j
156’s_________________________ ____ _____ 2̂ « j

T a b l e  4

T e m p le  o ran ge s an d  t ánge lo s packed in % j 

bush e l  h a l f -s t r ap  boxes:

M i n i m u m  diameter j

Siz e  an d  c o un t : i n  inches j

g o ’«  _  ___________________ —  2 %  J

106’S_______    I

168’s .............    ,2^6 j

( e )  “ F a i r l y  u n i f o r m  i n  size ”  means I

t h a t  n o t  m o r e  t h a n  10 pe rc e n t , by  

o f . t h e  f r u i t s  i n  a n y  c o n t a i n e r  v ary  m 

t h a n  t h e  f o E o w i n g  a m o u n t s :  |

(1 >  F i v e -s i x t e e n t h s  i n c h  in  1
, f o r  150 s i z e  a n d  sm a l l e r  oranges, otner 1 

t h a n  T e m p l e s »  p a c k e d  i n  1%  I  

b o x e s ,  a n d  f o r  76 s i z e  a n d  sm alle r j  

p i e  o r a n g e s  a n d  t á n g e lo s  packed j

b u s h e l  b o x e s ;  a n d ,  . ]
( 2 )  S i x -s i x t e e n t h s  i n c h  in  ^  . 

f o r  126 s i z e  a n d  l a r g e r  o ranges, 

t h a n  T e m p l e s ,  p a c k e d  i n  1 /s le

b o x e s ,  a n d  f o r  72 si z e  a n d
ora n ges  a n d  tá n gelos  p ac k e d  i n /s  j

b o x e s .  „ o , -*  not I
( f  > “ U n i f o r m  i n  si z e ”  m e ans that 1

m o r e  t h a n  10 p e r c e n t ,  b y  conn , 

f r u i t s  i n  a n y  c o n t a i n e r  v a ry  mo  

t h e  f o E o w i n g  a m o u n t s :  niameter I

( 1 )  F o u r -g t e t a m t h *  
f o r  159  s i z e  a n d  s m a l l s :  o range s, I
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than  T em p les , packed in  1%  bushe l  
boxes, a n d  fo r 76 size and  sm alle r T e m ple  
oranges a n d  tange los packed in  %  bushe l  

boxes; a n d ,
(2) Five-sixteenths inch in  d iam e t e r 

for 126 size and larg e r o ranges, o the r  
than  T em p les , packed in  1%  bushe l  
boxes, a n d  fo r 72 size an d  larg e r T e m ple  
oranges and tangelos packed in  %  bushe l  

boxes.
(g) In order to  al lo w  f o r  v ariat ions, 

other than siz ing, inc ident  to  pro pe r  
packing, not m ore  t han  5 percent  o f  the  
packages in any  lo t  m ay  f a i l  to  m eet  
the requirements o f  st an dard  pack.

D e f i n i t i o n s

§ 51.1155 S im i la r  v a r i e t a l  c h a ra c t e r ­

istics.

“Similar v arie t al charac t e rist ic s”  
means that the f ruit s in  any  c ont aine r 
are similar in co lor and  shape .

§ 51.1156 W e l l  c o lo r e d .

“Well colored”  m eans t h at  the  f rui t  
is yellow or orange  in  co lo r w it h  p rac ­
tically no trace o f  gre en co lor.

§ 51.1157 F i rm .

“F irm ” as applied to  com m on o ranges 
and tangelos m eans t hat  the  f rui t  is no t  
soft, o r noticeably  wi lt ed o r f labby ; as 
applied to o ranges o f  the  M an d ar in  
group (Satsumas, K in g , M a n d a r i n ) , 
“firm” m e a n s  t hat  the  f ru i t  is no t  e x ­
tremely puffy , altho ugh the  sk in m ay  
be slightly loose.

§ 51.1158 W e l l  f o r m e d .

“Well formed”  m eans t h at  t h e  f ru i t  
has the shape charac t e rist ic  o f  the  
variety.

[§51.1159 Mature.

[ (a) Mature,”  f o r o the r t h an  T em ple  
. ranges, shall hav e  the  sam e  m eaning  

assigned t hat  t e rm  in  sections 
601 i9 and 601.20 o f  the  F lo r ida Cit rus 

to 6 °*  1949, as am ended (Ch . 25149, 

l ° f , F lorida' 1949) o r as the  de f i- 

Cende °d-SUCh te rm  m ay  he re af t e r be

Lhaiu h. b  ^  f o r  T e m ple  o ranges 
assi in i^L ^?  sam e m eaning  current ly  

1 6 0 1 1? rrf i ati erm in sect ions 601.21 and  
as s r n 5 ^ e P lo rida Cit rus Code  o f  1949, 

I ̂ amended (Ch. 26492, L aw s o f  F lo rida,

mav defin i t ion o f  such te rm

F (c )hS ^ ter be am ended; and, 
|theRflri iatUre”  fo r t ange los shall  hav e  
that t e r m  , ” lea^ ng  current ly  assigned  

601.231 an d  601.232

S » rus Code  o f  1949> as

!955) S? a s ^ p 2^ 7« 7’- ^ ^  ° f  F lo r id a - 
¡may herpnft^ u definit ion o f  such te rm  

y nereafter be amended.

■ ^ ’ l l 6 °  Sm o o t h  t e x t ure .

is m eans t h at  t h e  skin

■size of the f n ^ ° ° th f o r  the  v ar ie t y  and

551.1161

‘‘In ju ry ’1
I n ju ry .

means any  specif ic  d e f e[described in «,• '*“ jr ueie
|obJectionab]p .section; o r an  e qual  
[these defect« ^ n a l̂o n  o f  any  one

[combumtion o f  nL f 0tli e r de fe c t< o r ai
ou o f  defects, w h ic h  slight

de t rac t s f ro m  t he  appe arance , o r  the  
edible  o r  sh ipp ing  quali t y  o f  t he  f ruit . 
T h e  f o l lo w in g  spec if ic  de fec t s shal l  be  
considered as in jury :

( a )  Gre e n  spo ts o r o i l  spo ts w he n  
m o re  t h an  slight ly  de t rac t ing  f ro m  the  
appe aranc e  o f  the  indiv idual f ru i t ;

(b )  R o ug h  an d  excessiv e ly  w ide  o r  
pro t rud ing  nav e ls w he n  pro t rud ing  be ­
y o nd the  g e ne ral  c o nt our o f  t he  o range ; 
o r w he n  f lush w i t h  the  gene ral c ontour 
but  w i t h  t he  o pening  so  w ide , consider ­
in g  the  size o f  t he  f ruit , an d  the  nav e l  
g ro w t h  so  fo lde d  and  ridged  t h at  i t  d e ­
t rac t s no t ic eably  f ro m  the  appe aranc e  o f  
the  o ran ge ;

(c )  Sc ale  w he n  m ore  t h an  a  f e w  ad ­
jac e n t  to  the  “ but t o n”  at  t he  stem  end, 
o r w he n  m o re  t h an  6  scat t e red o n  o the r 
port ions o f  t h e  f rui t ;

(d )  Sc ars wh ic h  are  depressed, no t  
sm ooth, o r w h ic h  de t rac t  f ro m  the  ap ­
pe aranc e  o f  the  f ru i t  to  a  g reat e r ext ent  
t h an  the  m ax im um  am o unt  o f  d isco lo ra ­
t io n  allo w e d  in  the  g rade ; and,

(e )  T h o rn  sc rat ches w he n  t he  in jury  
is no t  slight , no t  we ll  healed, o r m ore  
unsight ly  t h an  disco lo rat ion allo wed in  
the  grade .

§  51.1162 Disco lorat ion.

“ Disc o lo rat io n”  m eans russe t ing o f  a  
l i gh t  shade  o f  go lden bro w n  caused by  
rust  m it e  o r o the r m eans. L ig h t e r  
shades o f  disco lo rat ion caused by  supe r ­
f i c ial scars o r o the r m eans m ay  be  a l ­
lowed o n a  g re at e r area, o r dark e r shades 
m ay  be  allo w e d  o n  a  lesse r area, pro v ided  
no  disco lo rat ion caused by  m e lanose  o r  
o t he r m eans m ay  de t rac t  f ro m  the  ap ­
pe aranc e  o f  the  f rui t  to  a  g re at e r ext ent  
t h an  the  shade  and  am o unt  o f  d isc o lo ra ­
t io n  allo wed f o r  the  g rade . .

§  51.1163 Fairly  smooth texture.

“ F a i r ly  sm ooth t e x t ure ”  m eans t hat  
the  sk in is f a i r ly  t h in  and  no t  coarse  f o r  
the  v arie t y  and  size o f  the  f ruit .

§ 51.1164 Dam age .

“ Dam ag e ”  m eans any  specif ic  de fec t  
described in  this sec t ion; o r an  e qually  
o bje c t ionable  v ariat io n  o f  any  one  o f  
these  de fects, any  o the r de fect , o r any  
co m binat ion  o f  de fects, w h ich  m at e rially  
de t rac t s f ro m  the  appe arance , o r the  
edible  o r  sh ipp ing  quali t y  o f  the  f ruit . 
T h e  fo l lo w ing  specif ic  de fec t s shal l  be  
considered as dam age :

(a )  A m m o niat io n  w he n  no t  o c curring  
as l igh t  speck ty pe  sim i lar to  m e lano se ;

(b )  C re asing  w he n  causing  the  sk in to  
be  m at e rially  weakened;

(c )  Dry ness o r m ushy  condit ion w he n  
affe c t ing  a l l  segm ents o f  t he  f ru i t  m o re  
t h an  o n e -f o urt h  inch at  the  stem  end, 
o r m o re  t h an  the  equiv alent  o f  th is 
am ount , by  vo lum e, w he n  o ccurring  in  
o the r po rt ions o f  the  f ru i t ;

(d )  Gre e n  spots o r o il spots w he n  m ore  
t h an  5 in  num ber, o r w he n  t he  agg re gat e  
are a o f  al l  spots exceeds the  are a o f  a  
c irc le  t h re e -fo urt hs inc h  in  diam e t e r on  
an  o range  3 inches in  diam ete r. Sm alle r  
sizes shal l  hav e  a  lesse r num be r o r lesser 
are as o f  g re e n  spots o r  o i l spots and  
larg e r siz es m ay  hav e  a  la rg e r  num be r o r

g re at e r are as: P r o v i d e d , T h a t  the  ap ­
pe aranc e  o f  the  o range  is no t  affec ted t o  
a  g re at e r ex t ent  t h an  the  num be r o r  
are a pe rm it t ed o n  an  o range  3 inches in  
d iam e t e r;

(e )  Sc ab w he n  it  canno t  be  c lassed as 
disco lo rat ion, o r m at e rially  de t rac t s f ro m  
the  shape  o r t e x t ure ;

( f )  Sc ale  w he n  o c curring  as a blo t ch  
an d  it s siz e exceeds the  are a o f  a c irc le  
f i v e -e igh t hs inch in  d iam e t e r o n an  
o range  3 inches in  diam et e r. Sm alle r  
sizes shal l  hav e  lesse r are as o f  scale  and  
larg e r sizes m ay  hav e  g re at e r are as:  
P r o v i d e d ,  T h a t  no  scale  shal l  be  p e r ­
m it t ed wh ic h  de t rac t s f ro m  the  ap pe ar ­
anc e  t o  a  g re at e r ex t ent  t h an  a  blo t ch  
f i v e -e igh t hs in c h ' in  d iam e t e r o n  an  
o range  3 inches in  d iam e t e r;

( g )  Sc ars wh ic h  are  no t  sm ooth, o r  
scars wh ic h  are  deep, o r scars w h ic h  are  
shallo w  o r f a i r l y  shal lo w  an d  de t rac t  
f ro m  the  appe aranc e  o f  the  f ru i t  t o  a  
g re at e r ex t ent  t h an  the  am o unt  o f  d is ­
c o lo rat io n  allo wed in  the  g rade ;

(h )  Sp l i t  o r ro ug h  o r p ro t rud ing  n a ­
v e ls w he n  an y  spli t  is unhealed, o r  m o re  
t h an  three  w e l l-h e ale d  split s at  the  
nav e l, o r  any  spli t  wh ic h  is m o re  t h an  
o n e -fo urt h  inc h  in  length, o r t h re e - 
co rnered, st ar-shape d , o r  o the r i rre g ular  
nav e ls w he n  the  o pening  is so  w ide , c o n ­
side ring  the  size o f  the  o range , an d  the  
nav e l g ro w t h  so  fo lde d  an d  ridg e d  t h at  
i t  de t rac t s m at e rially  f ro m  t he  ap pe ar ­
anc e  o f  the  o ran ge ; o r nav e ls w h ich  f lare , 
bulge , o r  p ro t rude  bey o nd the  ge ne ral  
contour o f  the  o range  to  t he  ex t ent  t hat  
they  are  subje c t  to  m echan ic al in jury  in  
the  process o f  p ro pe r g rad ing , o r h a n ­
d ling , o r pac k ing ;

( i )  Sun burn  w he n  t h e  are a  af fec t ed  
exceeds 25 pe rce nt  o f  the  f ru i t  surface , 
o r w he n  the  sk in is m at e rially  f lat t ened, 
dry , darkened, o r h ard ;

( j )  T h o rn  sc rat ches w he n  the  in jury  
is no t  w e ll  healed, o r co ncent rat ed l igh t  
co lo red t ho rn  in jury  wh ic h  has caused  
the  sk in to  becom e h ard  an d  t h e  ag g re ­
gat e  are a  exceeds the  are a  o f  a  c irc le  
o n e -fo urt h  inch in  diam et e r, o r  sligh t  
scrat ches w he n  l igh t  co lo red an d  concen ­
t rat e d  an d  the  agg re gat e  are a  exceeds 
the  are a o f  a  c irc le  1  inch in  d iam et e r, o r  
dark  o r scat t e red t ho rn  in jury  w h ich  de ­
t rac t s f ro m  the  appe aranc e  o f  the  f ru i t  
t o  a  g re at e r ex t ent  t h an  the  am ounts 
spec if ied abov e ; and,

(k )  R ic iness o r woodiness w he n  the  
f le sh o f  the  f ru i t  is so  ricey  o r wo o dy  t h at  
excessive pressure  by  h an d  is re quired  to  
ex t rac t  the  juice .

§  51.1165 F ai rly  we ll co lored.

“ F a i r ly  w e ll  c o lo red”  m eans that , e x ­
c ept  f o r  an  agg re gat e  are a  o f  g re en co lo r 
which  does no t  exceed t he  are a o f  a  c i r ­
c le  1  inch in  diam et e r, the  y e l lo w  o r  

o range  co lo r predo m inat es ov e r the  gre en  
co lor.

§ 51.1166 R easonably  we ll co lored.

“ R e aso nably  w e ll  c o lo red”  m eans t h at  

the  y e llow  o r o range  c o lo r predo m inat es 

o v e r the  g re e n  co lo r o n  at  least  t w o - 
t h irds o f  the  f ru i t  surfac e , in  the  ag g re ­
gat e .
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§  51.1167 Fairly  f i rm .

“ F a i r ly  firm.”  as applie d  t o  common, 
o ranges an d  tánge los, m e ans t h at  the  
f ru i t  m ay  be  slight ly  so ft , but  no t  
bruise d ; as app l ie d  to  o ran g e s o f  the  
M an d ar in  g ro up (Sat sum as, K in g , M an ­
d ar in ) , m eans t h at  the  sk in  o f  the  f ru i t  
is no t  e x t rem e ly  puf fy  o r e x t rem e ly  loose.

§  51 .1168 Slight ly  m isshapen.

“ Sl ig h t ly  m isshapen”  m eans t h at  the  
f ru i t  is n o t  o f  the  shape  charac t e rist ic  o f  
t he  v arie t y  but  is no t  appre c iably  e lon ­
gat ed  o r po int ed o r o the rw ise  de fo rm ed.

§* 51 .1169 Slight ly  ro ugh  texture.

“ S l ig h t ly  ro ugh  t e x t ure ”  m eans t h a t  
t h e  sk in  is n o t  o f  sm ooth t e x ture  but  is 
n o t  m at e rial ly  ridge d , groov ed, o r w r in ­
k led.

§  51 .1170 Se rious dam age .

“ Se rio us dam ag e ” ’ m eans an y  specif ic  
de fe c t  described in  th is sec t ion; o r an  
equally  o bje c t io nable  v ariat io n  o f  an y  
one  o f  these  de fects, any  o the r de fec t , o r  
an y  c o m binat ion o f  de fec t s; w h ic h  se ri ­
ously  de t rac t s f ro m  t he  appe arance , o r  
the  edible  o r sh ipp ing  qualit y  o f  the  f ruit . 
T h e  fo l lo w in g  specif ic  de fec t s shal l  be  
considered as  serious dam age  :

( a )  A m m o niat io n  w h e n  sc ars a re  
cracked, o r w he n  dark  and  the  ag g re g at e  
are a  exceeds the  are a o f  a c irc le  t h re e - 
fo urt hs inch in d iam et e r, o r  w he n  l igh t  
co lo red an d  the  agg re gat e  are a exceeds 
t he  are a o f  a  c i rc le  1 %  inches in  d iam ­
e t e r;

(b> Bucksk in  w he n  agg re g at in g  m o re  
t h an  25 pe rcent  o f  t h e  f ru i t  surface , o r  
the  f rui t  t e x ture  is se rio usly  af fe c t e d;

(C) C re asing  w h e n  so  deep o r e x t en ­
siv e  t h at  t he  sk in is se rio usly  w e ak e ne d ;

CdX Dry ness o r m ushy  condit ion w he n  
af fe c t ing  a l l  segm ents o f  t he  f rui t  m o re  
t h an  o n e -h a l f  inch at  the  stem  end, o r  
m o re  t h an  the  equiv alent  o f  th is am ount , 
by  vo lum e , w h e n  o c curring  in  o the r po r ­
t i o ns o f  the  f ru i t ;

Ce) Gre e n  spots o r o i l spo t s w he n  se ri ­
ously  de t rac t ing  f ro m  the  appe aranc e  o f  
t h e  ind iv idual f ru i t ;

( f )  Sc ab w he n  i t  c anno t  be  c lassed as  
disco lo rat ion, o r  w h e n  seriously  de t rac t ­
in g  f ro m  t he  shape  o r t e x t ure ;

( g )  Se ale  w he n  i t  se rio usly  de t rac t s 
f ro m  t he  appe aranc e  o f  t h e  indiv idual  
f ru i t ;

(h >  Sc ars w h ic h  a r e  no t  f a i r ly  
sm ooth, o r sc ars w h ic h  are  v e ry  deep, 
car scars wh ic h  are  no t  v e ry  deep but  
w hic h  de t rac t  f ro m  the  appe aranc e  o f  
t he  f rui t  to  a  g re at e r ex t ent  t h an  the  
am o unt  o f  d isco lo rat ion allo wed in  t h e  

g rad e ;
( i )  Sp li t  o r  ro ug h  o r  p ro t rud ing  

nav e ls w he n  an y  spli t  is. unhealed, o r  
one  w e l l-h e ale d  spli t  at  each c o rne r o f  
i r re g ular nav e ls w h e n  any  one is m o re  
t h an  o n e -h a l f  inch in  lengt h, o r w h e n  
agg re gat in g  m o re  t h an  1  inch in  le ng t h , 
o r w he n  m o re  t h an  f o ur  in  num be r; o r  
nav e ls w h ic h  pro t rude  bey ond the  g e n ­
e ra l  c o nt our o f  t h e  o ran g e  t o  the  e x t e n t  

t h at  t he y  a r e  subje c t  to  m echanic al in ­
jury  during  t he  pro c e ss o f  p ro pe r g rad ­

ing , o r  handling , o r p ac k in g ; o r i r re g u la r  
nav e ls w he n  t he  o pening  is so  w ide , c o n ­
side ring  t h e  siz e  o f  the  o range , and  t h e  
na^e l g ro w t h  so bad ly  fo lde d  an d  ridged  
t h at  i t  de t rac t s se riously  f ro m  t he  ap ­
p e aran c e  o f  the  o ran g e ;

( j )  Sp ray burn  w h ic h  se riously  de ­
t rac t s f ro m  t h e  appe arance  o f  the  f ruit , 
o r  is hard , o r w he n  l i g h t  bro w n  in  co lo r 
and  the  agg re gat e  are a exceeds the  are a  
o f  a  c i rc le  I Y 4 inches in  d iam e t e r;

Ck> Sun burn  wh ich  af fe c t s m o re  t h an  
o n e -t h i rd  o f  the  f rui t  surface , o r is hard , 
o r the  f rui t  i s  dec idedly  o ne -sided, o r  
w he n  l igh t  bro w n  in  c o lo r an d  th e  ag g re ­
g at e  are a exceeds the  are a o f  a  c irc le  
1 %  inches in  d iam e t e r;

(1> T h o rn  sc rat ches w he n  the  in jury  
is no t  we ll  healed, o r co ncent rat ed l igh t  
co lo red t ho rn  in jury  w h i e b has c aused  
the  sk in t o  becom e h ard  and  the  ag g re ­
g at e  are a exceeds the  are a o f  a  c i rc le  
o n e -h a l f  in c h  in  d iam et e r, o r  slight  
scratches, w he n  l igh t  co lo red and  con ­
c ent rat ed and  the  agg re gat e  are a e x ­
ceeds the  are a  o f  a  c i rc le  I V 2 inches in  
diam et e r, o r dark  o r scat t e red t h o rn  in ­
ju ry  w h ic h  d e t rac t s f ro m  the  ap pe ar ­
anc e  o f  the  f rui t  to  a  g re at e r ext ent  t h an  
the  am ounts spec if ied abov e ;

(m )  Unde v e lo ped  o r sunken segm ents 
in  nav e l  o range s w he n  such segm ents 
are  so  sunken o r undev e loped t h at  they  
a re  re ad i ly  no t ic e able ; and,

(n )  R ie iness o r wo o diness w he n  t h e  
f le sh o f  the  f rui t  is so  ricey  o r wo o dy  
t h at  excessiv e  p re ssure  by  h an d  is re ­
quired to  e x t rac t  the  juice .

§  51 .1171 Misshapen.

“ M isshape n ”  m e an s t h at  thé  f rui t  is 
decddely  e longat ed, po int e d  o r f lat -side d .

§  51.1172 Slight ly  spongy .

“ S l ig h t ly  spo n g y "  m eans t h at  t h e  f rui t  

is, puf fy  o r  slight ly  w i lt ed but  no t  f labby .

§  51.1173 V e ry  serions dam age .

“ V e ry  serious dam age ”  m eans any  
specif ic  de fec t  desc ribed in  t h is sec t ion; 
o r an  e qually  o bje c t io nable  v ariat io n  o f  
any  one o f  these  de fec t s, any  o the r de ­
f e c t , o r any  com binat ion  o f  de fects, 
w h ic h  v e ry  seriously  de t rac t s f r o m  the  
appe aranc e , o r  t h e  edible  o r sh ipp ing  
quali t y  o f  the  f ruit . T h e  fo l lo w ing  spe ­
ci fic  de fec t s shall  be  considered as v e ry  

se rio us d am ag e ;
(a )  G ro w t h  cracks, t h at  a re  seriously  

weakened, gum m y  o r  no t  h e a le d ;
Chi A m m o n iat io n  w he n  ag g re g at in g  

m o re  t h an  2  inches in  d iam e t e r, o r wh ich  
has caused serious c rac k s;

(c )  B i rd  pecks w he n  n o t  healed;
Cd) Caked m e lanose  w he n  m o re  t h an  

25 percent , in  the  agg re g at e , o f  the  sur ­
f ac e  o f  the  f ru i t  is c ak e d ;

(e )  Buc k sk in  w he n  ro ugh  and  ag g re ­
g at ing  m o re  t h an  50 pe rcent  o f  the  sur ­
f ac e  o f  t h e  f rui t  ;

( f  > Cre asing  w he n  so deep o r ext ensiv e  
t h at  the  sk in  is v e ry  seriously  w e ak e ne d ;

(g )  Dry ness o r m ushy  condit ion w he n  
af fec t ing al l  segm ents o f  the  f ru i t  m o re  
t h an  o n e -h a l f  in c h  at  t he  stem , end, o r  
m o re  t h an  t h e  e quiv ale nt  o f  t h is

am ount , by  v o lum e, w hen occurring in 
o the r po rt ions o f  t h e  f ruit ;

Ch) Sc ab w he n  aggregat ing more 
t h an  25 percent  o f  the surface  of the 
f ru i t ;

Ci) Sc ale  w he n  covering more than 

2 0  pe rc e nt  o f  the  surface  o f  the fruit ;
( j )  Spirt  nav e ls when not healed or 

the  f ru i t  i s  se riously  weakened;
(k )  Sp ray burn  when seriously  affect­

in g  m o re  t h an  o ne -t h ird  o f  the fruit 
surfac e ;

( l )  Sun burn  w he n  seriously  affecting 
m o re  t h an  o ne -t h i rd  o f the fruit 
sur fac e ;

(m ) T h o rn  punctures when not 
he ale d  o r the  f rui t  is seriously  weakened; 
and,

(n )  R ie iness o r woodiness when the 
f le sh  o f  t h e  f rui t  is so ricey  or woody that 
excessive pressure  by  han d  is required to 
ex t rac t  the  juic e .

§  51.1174 Diam ete r.

“ D iam e t e r”  m eans the greatest di­
m ension m easured  a t  right  angles to 

a line  f ro m  stem  t o  blossom end.

S t a n d a r d s  f o r  I n t e r n a l  Q u a l i t y  o p  

C o m m o n  S w e e t . O r a n g e s  (C it r u s  
S i n e n s i s  ( L )  Q s b e c k )

§  51 .1175 U.S. Grade  A A  Juiee (Double 

A ) .

A n y  lo t  o f  o ranges, the juice content 
o f  w h ic h  m ee t s the  fo llowing require­
m ents, m ay  be  designated “ U.S. Grade 

A A  Juice  (Do uble  A ) ” :
( a )  Eac h  lo t  o f  f rui t  shall contain an 

av e rage  o f  no t  less than  5 gallons of juice 

pe r st an dard  packed box o f  one and 

t h re e -f i f t h s bushe ls.
(b )  T h e  av e rage  juice  content for any 

lo t  o f  f rui t  shall  hav e  not less than ltf 
pe rcent  t o t al so luble  solids, and not less 
t han  o n e -h a l f  o f  1  percent anhydrous 
c i t ric  ac id, o r m ore  than the pernnssi- 
hie m ax im um  ac id specified in Table a 

o f  § 51.1177.

§  51.1176 U.S. Grade A  Juice.

A n y  lo t  o f  oranges, the juice content 

o f  wh ich  m eets the  fo llowing require ­

m ents, m ay  be  designated “U.S. Gra

Ca) Eac h  lo t  o f  f rui t  shall contain a“  

av e rag e  o f  no t  less t han  four a*1“  , , 
h a l f  gallons o f  juic e  pe r standard pacseu 

bo x  o f  one and  three -f i f ths bush e l^
(b )  T h e  av e rage  juice  content tor » 

lo t  o f  f rui t  shal l  hav e  not  less than 9 pe 

cent  t o t al so luble  solids, aII<* droUS 
t h an  o n e -h al f  o f  1  percent a n h y ^ .
c i t ric  ac id, o r m ore  than the pe f 
__________ _ i&it !  ervoriflpd in T able  a w

51.1177.
51.1177 Maxim um  anhydrous citric 

acid perm issible  fo r corresp 

total so luble  solids. j

F o r de t e rm ining the grade  of ^ « * ¿ 1

content in  re lat ion to ^  ^  set

tal soluble; so lids i » J * ®  together; 
rt b in  t he  fo llowing T able  goluble 
t h  the  m inim um  ratio  ©f total
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Maximum
M inimum 

ratio of
Total soluble solids 
(average percent)

anhydrous 
citric acid 
(average 
percent)

total 
soluble 
solids to 

anhydrous 
citric acid

0.947 9.50-1
.963 9.45-1
.979 9.40-1
.995 9.35-1

1.011 9.30-1
1.027 9.25-1
1.043 9.20-1
1.060 9.15-1

98 ________ 1.077 9.10-1
9.9 __ 1.094 9.05-1
io, n __ WHHMHBi 1. I l l 9.00-1
10,1 ' ___  - 1 WfWKÊKKÊ 1.128 8.95-1
10 5 . . .  g 1.146 8.90-1
in a 1.164 8.85-1
10.4 ¡&WB|D 1.182 8.80-1
10.5 _. _____■'*_ 1.200 8.75-1
m o ..... n ¡ 1.2Í8 8.70-1
10.7......... . 1.237 8.65-1
io r . . . . . . . . . . . . 1.256 8.60-1
10.9 . .......... . •. H 1.275 8.55-1
tin ... 1.294 8.50-1
11.1.. . SIM M 1.306 8.50-1
11.2 .. . . .. ..“ 1.318 8.50-1
na.... I— M 1.329 8.50-1
11.4 1.341 8.50-1
11.5 1.353 8.50-1
U.«______ _________ KIV 1.365 8.50-1
ii.7.._......... m 1.376

1.388
1.400
1.412
1.424
1.435
1.447
1.459
1.471
1.482
1.494
1.506
1.517
1.630
1.541
1.553

8.50-1
11.8___ 8.50-1
11.9... .. 8.50- 1

8.50- 1
8.50- 1

12.0............
12.1................... .
12.2....... ....... 8.50- 1

8.50- 1 
a  50-1
8.50- 1
8.50- 1
8.50- 1
8.50- 1 
a  50-1
8.50- 1
8.50- 1
8.50- 1
8.50- 1
8.50- 1

12.3..........
12.4............
12.5___
12.6.......
12.7___
12.8...
12.9...
13.0___
13.1.....
13.2... ................ ~ ".T
13.3... ..................  ”
13.4_____  _____ Ï. 576
13,5..... "ÎÏSSiHi
13.6.... S----
13.7.....  .........................
18.8—  ............. —
13.9... .................... .
14.0.. ..........................
14.1..... ............................
14.2... ..................... —
u s ...:.::
14.4. ........................
14.5. ............ .............
14.6.. ..................... —
14.7... .........................
14.8.... ................. R------ .
14.9. ..........................
15.0.. ....................*----
15.1.................................
K.2. .......................
15.3 .........................
15.4.. —— ———
15.5. .........................
•̂6 or more 8.60-1 

8.60-1

[ ^ ^*11 78  M e t h o d  o f  ju i c e  e x t ra c t i o n .

snilrtl6 JU*.ce uset* k* d eterm in a tion  oi 
an{* Ju ice con ten t sha ll be 

asthn from represen ta tive samples

whvh Uf h ly “  Possib le w ith  a  rea m ei 

a dni!w n d i ^ n d  sha11 b e stra ined  th rou gh 
J ® 1' ,  th ic k n e s s  o f cheese cloth  oi

saee fine mesl1 Prevent the pas-
seeds rougl1 ^  juice cells, pulp oi

Dated : Ju ly  8, i9 6 0 .

U N I T ED  ST A T ES ST A N D A R D S  F O R  

G R A D ES  O F  F L O R I D A  T A N G E ­

R I N E S 1

N o t i ce  o f  P r o p o se d  R u le  M a k i n g

No t ic e  is he reby  g iv en  t h at  t he  Un i t e d  

St at e s De part m e n t  o f  A g ri c ult ure  is 

conside ring  the  re v ision o f  Un i t e d  St at e s 

St andards f o r  F lo r id a  T ange rine s (7  

C F R  §§ 51.1810 to  51.1836) pursuan t  t o  

t he  aut ho ri t y  co nt ained in  the  A g ri c ul ­
t ura l  M ark e t in g  A c t - o f  1946 (secs. 202- 
208, 60 Stat . 1087, as am e nde d ; 7 U.S.C . 
1621-1627).

T h e  proposed c hanges are  designed t o  

m ake  the  st andards m o re  applic able  t o  

curre nt  m arke t ing  prac t ices. F o l lo w ing  

are  the  im po rt an t  changes pro po sed:
(1 ) I n  the  U.S. No . 1 g rade  a  n e w  de f i ­

n i t io n  o f  “ f a i r ly  w e l l  co lo red”  inc reases 

the  am o unt  o f  g re en co lo r pe rm it t e d  and  

re quire s t h e  re m ainde r o f  t he  surfac e  t o  

hav e  y e llo w  o r be t t e r g ro und  co lo r w i t h  

som e t ange rine  blush ; and,
(2 ) T h e  A pp lic at io n  o f  T o le ranc e s 

w o uld  be  change d  to  pe rm i t  any  pac kage  

w h ic h  c ontains 1 0  pounds o r less t o  hav e  

f o ur  t im es the  t o le rance  f o r  de fec t s an d  

at  le ast  t w o  de fec t iv e  f rui t s w o uld  be  

pe rm it t ed pro v ided  t h at  t he  lo t  av e rage s 

w it h in  the  t o le rance .
A  num be r o f  c hange s in  de f in it ions and  

phraseo lo gy  are  also  proposed in  the  in ­
t e rest  o f  c lari t y .

A l l  pe rsons who  desire  to  subm it  w ri t ­
t e n  dat a, v iews o r argum e nt s f o r  con ­
side rat io n  in  connect ion w i t h  the  p ro ­
posed st andards sho uld fi le  the  sam e  w i t h  

the  Chie f , F re sh  P ro duc t s St andard iz a ­
t ion an d  Inspec t io n  Bran c h , F rui t  an d  

V e ge t able  Div ision, A g ri c ult ural  M ark e t ­
in g  Serv ice , Un i t e d  St at e s De part m e nt  

o f  A gricult ure , So ut h  Bui ld ing , W a sh ­
ing t o n  25, D.C., n o t  lat e r  t h an  A ugust  1, 
1960.

T h e  proposed st andards, as rev ised, are
as follows:

G r a d e s

Sec.
51.1810 U.S. F an c y .
51.1811 TT.S. No . 1.
51.1812 U.S . N o . 1 Bro n z e .
61.1813 U.S . N o . 1 R usse t .
51.1814 U.S . N o . 2.
51.1815 U.S . N o . 2 R usse t .
51.1816 U.S . N o . 3,

U n c l a s s i f i e d

51.1817 Unc lassi f i e d .

T o l e r a n c e s

51.1818 T o le ranc e s.

A p p l i c a t i o n  o f  T o l e r a n c e s

51.1819 A p p l i c a t i o n  o f  t o le ranc e s. 

S t a n d a r d  P a c k

51.1820 S t an d ard  pac k .

„  F. R . B u r k e ,

9 Dep u t y Adm i n i st r a t o r ,

. M a r k e t i n g  S e r v i c e s .

°0C. 60-6485; P l ie d , J uly  12, 1960; 
8:51 a.m .]

1 P ac k in g  o f  t h e  p ro d uc t  i n  c o n fo rm i t y  

w i t h  t h e  re q ui re m e n t s o f  t h e se  st an d ard s  

sh a l l  n o t  e xcuse  f a i lu r e  t o  c o m p ly  w i t h  t h e  

p ro v i sio n s o f  t h e  F e d e ra l  P o o d , D rug ,  a n d  

Co sm e t ic  A c t  o r  w i t h  ap p l i c able  S t a t e  law s  

a n d  re g u la t i o n s .

D e f i n i t i o n s

Sec .
51.1821 M at ure .
51.1822 F i rm .
51.1823 W e l l  f o rm e d .
51.1824 Dam ag e .
51.1825 H i g h ly  c o lo re d .
51.1826 D isc o lo rat i o n .
51.1827 F a i r ly  w e l l  c o lo re d .
51.1828 Bro n z e d  russe t in g .
51.1829 F a i r ly  f i rm .
51.1830 F a i r ly  w e l l  f o rm e d .
51.1831 Se rio us dam ag e .
51.1832 R e aso n ably  w e l l  c o lo re d .
51.1833 V e ry  se rio us dam ag e .
51.1834 D iam e t e r .

A u t h o r i t y : §§ 51.1810 t o  51.1834 issue d  

un d e r  secs. 202-208, 60 S t a t . 1087, as am e n d ­
e d ; 7 U.S .C . 1621-1627.

G r a d e s

§  51.1810 U.S. Fancy .

“ U.S . F an c y ”  consists o f  t ange rine s  

w h ic h  are  m at ure , f i rm , an d  w e l l  fo rm e d, 
an d  w h ic h  are  f re e  f ro m  so f t  bruises, 
bird  pecks, unhe ale d  sk in -bre aks, an d  

decay  and  f re e  f ro m  dam ag e  c aused by  

am m o niat ion , c reasing , dry ness o r m ushy  

condit ion, g re e n  spo t s o r o i l  spots, p i t ­
t ing , scale , spro ut ing , spray burn , sun ­
burn , unsight ly  disco lo rat ion, bucksk in, 
m elanose , scars, scab, d i rt  o r  o t he r f o r ­
e ign  m at e rials, disease , insects, o r  m e ­
c han ic al o r  o t he r m eans.

( a )  E ac h  f ru i t  in  th is g rade  shal l  be  

h ig h ly  co lored.
(b )  I n  th is g rade  no t  m o re  t h an  o n e - 

t e n th  o f  the  f ru i t  surfac e , in  the  ag g re ­
gat e , m ay  hav e  a  l i g h t  shade  o f  bro w n  

disco lo rat ion  caused by  rust  m it e , o r  an  

equiv alent  o f  th is am o unt  in  appe aranc e  

w he n  t he  f ru i t  is d isco lo red by  any  cause . 
(Se e  § 51.1818.)

§  51.1811 U.S. No . 1.

“ U.S. N o . 1”  consists o f  t ange rine s  

w hic h  are  m at ure , f i rm , an d  w e ll  fo rm e d, 
an d  w h ic h  are  f re e  f ro m  so f t  bruises, b i rd  

pecks, unhe ale d  sk in -bre aks, an d  decay , 
an d  f re e  f ro m  dam ag e  caused by  am m o ­
n iat ion , c reasing , dry ness o r m ushy  c o n ­
dit ion, g re e n  spo ts o r o i l spots, p i t t ing , 
scale , spro ut ing , spray burn , sunburn , un ­
sigh t ly  disco lo rat ion, buc ksk in , m e la ­
nose , scars, scab, d i rt  o r  o t he r fo re ig n  

m at e rials, disease , insects, o r  m echan ic al  
o r  o t he r m e a n s . .

( a )  E ac h  f ru i t  in  t h is g rade  shal l  be  

f a i r l y  w e l l  co lored.
(b )  I n  th is g rade  no t  m o re  t h an  o n e - 

t h i rd  o f  t he  f ru i t  surfac e , i n  the  ag g re ­
gat e , m ay  hav e  a  l i g h t  shade  o f  bro w n  

disco lo rat ion  caused by  rust  m it e , o r  an  

equiv alent  o f  t h is am o un t  in  appe aran c e  

w h e n  the  f ru i t  is d isco lo red by  an y  

cause . (Se e  § 51.1818.)

§  51.1812 U.S. No . 1 Bronz e .

T h e  re quirem ent s f o r  th is g rade  are  

t h e  sam e  as f o r  U.S . No . 1 except  f o r  d is ­
c o lo rat ion. I n  t h is g rade  at  le ast  75 

percent , by  count , o f  t h e  f rui t s shal l  
sho w  som e disco lo rat ion, an d  m o re  t h an  

2 0  pe rcent , by  count , o f  t h e  f ru i t s  shal l  
h av e  m o re  t h an  o n e -t h i rd  o f  t h e i r sur ­
f ac e  af fec t ed w i t h  bro nz ed  russe t ing ; 
P r o v i d e d ,  T h a t  n o  disco lo rat ion  t h at  e x -
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ceeds the  am o unt  al lo w e d  in  the  U.S . No . 
1  g rade  shal l  be  pe rm i t t e d  un le ss such  
disco lo rat ion  is caused by  thrip , w in d  
scars, o r rust  m it e . (Se e  § 51.1818.)

§  51.1813 U.S. N o . 1 Russet .

T h e  re quirem ent s f o r  t h is g rade  are  
the  sam e  as f o r  U.S . No . 1 except  f o r  
disco lo rat ion. I n  t h is g rade  a t  le ast  75 
percent , by  count,, o f  t he  f ru i t s  sh a l l  
sho w  som e disco lo rat ion, an d  m o re  t h an  
2 0  percent,, by  count , o f  t he  fruit s; shal l  
hav e  m ore  t h an  o n e -t h i rd  o f  t h e i r sur ­
f ac e  af fe c t ed by  disco lo rat ion. (Se e  

§ 51.1818.)

§  51.1814 U.S. No . 2.

“ U.S. No . 2”  consists o f  t ange rines 
w h ic h  are  m at ure , f a i r ly  f i rm , and  f a i r ly  
w e ll  fo rm e d, an d  w h ic h  are  f re e  f ro m  
so f t  bruises* bi rd  pecks, unhe ale d  sk in - 
breaks, a n d  decay,, and  f re e  f ro m  serious 
dam ag e  c aused by  am m oniat ion , c re as ­
in g , dry ne ss o r m ushy  condit ion, g re e n  
spo ts o r o i l  spo t s, p i t t ing , scale , spro ut ­
ing , sp ray burn , sunburn , unsight ly  dis ­
c o lo rat ion, bucksk in, m e lanose , sc ars, 
scab, d i rt  o r o the r fo re ig n  m at e rials,  
disease , insec ts, o r  m echanical, o r o the r  

m eans.
(a )  F ac h  f ru i t  i n  th is g rade  sh a l l  be  

re aso n ably  w e ll  co lo red.
(b )  I n  th is g rade  n o t  m o re  t h an  t w o - 

t h irds o f  the  f rui t  surfac e , i n  t h e  ag g re ­
gat e , m ay  be  af fe c t e d  w i t h  l i g h t  bro w n  
disco lo rat ion , o r m ay  hav e  t he  equiv alent  
o f  th is am o unt  i n  appe aranc e  w he n  t h e  
f ru i t  h as  l igh t e r o r dark e r shade s o f  d is ­
c o lo rat ion. (S e e  § 51.1818.)

§  51.1815 UJSi. N o . 2  Russet .

T h e  re quirem ents f o r  this g rade  are  
t he  sam e  as f o r  U.Sv  No . 2 except  t h at  
m o re  t h an  2 0  pe rc e nt , by  count , o f  t he  
f ru i t s  shal l  hav e  in  exce ss o f  t w o -t h i rd s  

o f  t he ir surfac e , in  t h e  ag g re g at e , a f ­
f e c t e d  by  l i g h t  bro w n  disco lo rat ion. (S e e  
§ 5.1.1818.)

§ 5 1 .1 8 1 6  R S I  No . 5.

“ U.S . No . 3”  consists o f  t ange rine s  
w h ic h  are  m at ure , no t  f labby  an d  n o t  
se riously  lum py , an d  w h i c h  are  f re e  f ro m  
unhe ale d  bi rd  pecks, un h e ale d  sk in - 
breaks, and  decay , a n d  f re e  f ro m  v ery  
se rio us dam age  caused by  bruises, am ­
m o niat io n, c reasing , dry ness o r m ushy  
co ndit io n , p i t t ing , sc ale , sprout ing , 
spray burn , sunburn , unsight ly  disco lo ra ­
t ion, m e lanose , scars, sc ab, d i r t  o r o the r 
f o re ig n  m at e rials, disease, insec t s, o r  
m e c h an ic al  o r  o t he r m e an s. (Se e  
§ 51.1818.)

U n c l a s s i f i e d  

§ 51.1817 Unc lassi f ied.

“ Unc lassi f ie d”  consist s o f  t ange rine s 
w h i c h  h av e  n o t  be en c lassif ied i n  ac c o rd ­
an c e  w i t h  any  o f  t h e  fo re go ing  grades. 
T h e  t e rm  “ unc lassi f ied”  i s  nob a  g rad e  
w it h in  t h e  m eaning, o f  these  st an dards  

but  is p ro v ide d  as a  de signat io n  t o  sho w  
t h at  n o  g rade  h as been app l ie d  t o  t ire  
lo t .

T o l e r a n c e s  

§ 51.1818 To le rances.

I n  o rde r t o  al lo w  f o r  v ariat io ns inc i ­
den t  t o  p ro pe r g rad in g  an d  han d lin g  in  

e ac h  o f  the  fo re go ing  g rades, t he  f o l lo w ­

in g  t o le rances, by  count, are  pro v ided as 

spec if ied:
( a )  U S .  F a n c y ,  U .S .  N o .  1 , U .S .  N o .  1 

B r o n z e ,  U .S '.  N o .  1 R u sse t ,  U .S .  N o .  2  a n d  
U .S .  N o .  2 R u ss e t  g r a d es.  10 pe rcent  o f  
t he  f ru i t s  in  any  lo t  m ay  f a i l  to  m ee t  the  
re quirem ent s o f  the  g rade  o the r t h an  f o r  
disco lo rat ion, bu t  no t  m o re  t h an  o n e - 
h a l f  o f  th is am ount , o r 5 pe rcent , sh al l  b e  
al lo w e d  f o r  v e ry  serious dam age  o t he r  
t h an  t h at  c aused by  dry ness o r  m ushy  
condit ion, an d  no t  m ore  t h an  o n e - 
tw e nt ie t h  o f  t h e  t o le rance , o r o n e -h a l f  
o f  1  percent , shal l  be  al lo wed f o r  decay  
at  sh ipp ing  po in t : P r o v i d e d ,  T h a t  an  ad ­
d i t io nal t o le rance  o f  2  y2 percent , o r a  
t o t al o f  no t  m o re  t h an  3 pe rc e nt , shall  be  
allo w e d  f o r  decay  en ro ut e  o r  at  de st ina ­
t ion. I n  addit ion, 10 percent  o f  t h e  f ru i t s  
in  any  lo t  m ay  f a i l  to  m eet  t h e  re quire ­
m ent s re lat ing  to  d isco lo rat ion but  no t  
m o re  t h an  2  pe rc ent  shall  be  al lo w e d  fo r  

serious dam age  by  unsigh t ly  disco lo r ­
at io n .

( b )  UJS. N o .  3  g r a d e .  15 pe rcent  o f  the  
f rui t s in  any  lo t  m ay  f a i l  to  m eet  the  re ­
quirem ents o f  th is g rade , but  no t  m ore  
t h an  o n e -t h i rd  o f  t h is am ount , o r  5 p e r ­
c ent , shal l  be  al lo w e d  f o r  de fec t s o the r  
t h an  t h at  caused by  dry ness o r m ushy  
condit ion, an d  no t  m o re  t h an  o n e -f i f ­
t e e n t h  o f  the  t o le rance , o r  1  pe rc ent , 
shal l  be  al lo wed f o r  de cay  a t  sh ipp ing  
p o in t : P r o v i d e d ,  T h a t  a n  addi t io nal t o l ­
e rance  o f  2  pe rcent , o r  a  t o t al o f  no t  m o re  
t h an  3 percent , shall  be  al lo wed f o r  decay  
e n  ro ut e  o r at  dest inat ion.

A p p l i c a t i o n  o f  T o l e r a n c e s  

§  51.1819 A pplicat io n o f  tolerances.

T h e  contents o f  ind iv idual package s  
are  subje c t  t o  the  f al lo w ing  l im it at io ns: 
P r o v i d e d ,  T h a t  t h e  av e rage s f o r  the  en ­
t i re  lo t  are  w i t h in  t he  to le rances spec i ­
f ied  f o r  the  grade .

( a )  A  package  w h ich  contains m o re  
t h an  1 0  pounds shal l  hav e  no t  m o re  t h an  
one  an d  o n e -h a l f  t im es a  spec if ied t o le r ­
anc e  o f  1 0  pe rcent  an d  no t  m ore  t h an  
double  a spec if ied t o le rance  o f  less t h an  
1 0  percent , e xcept  t h at  at  le ast  o ne  de ­
c ay ed o r v e ry  seriously  dam age d  f rui t  
m ay  be  pe rm it t ed in  any  package .

(b )  A  pac kage  wh ic h  co nt ains 10 
pounds o r less shall  hav e  no t  m o re  t h an  
f o ur  t im es the  t o le rance  spec if ied, e x ­
c ept  t h at  at  le ast  t w o  de fec t iv e  f ruit s  
m ay  be  pe rm i t t e d : P r o v i d e d ,  T h a t  no t  
m o re  t han  one  decay ed o r v e ry  se rio usly  
dam age d  f rui t  shall  be  al lo wed in  any  
package .

S t a n d a r d  P a c k  

§ 51.1820s Standard pack.

T h e  tange rine s in  each c o nt aine r shall  
be  packed in  ac c o rdance  w i t h  re c o g ­
n iz ed m ethods. Eac h  c o nt aine r sh a l l  be  
w e ll f i lled and  p ro pe rly  m arke d  t o  in ­
d icat e  the  size o f  the  fruit ., W h e n  the  
f igures used  t o  ind ic at e  siz e  o f  f ru i t  
v ary  f ro m  t h e  ac t ual num be r o f  t an ­
g e rine s in  t h e  co nt aine r, as in  the  case  
o f  f rac t i o n al  p ar t s  o f  boxes, the  f i gure s  
ind ic at ing  size shal l  be  fo l lo wed by  t he  
le t t e r “ s”  o r the  w o rd  “ siz e” , as, f o r  e x ­
am ple , “ 210’s” , o r “ 210 siz e ” . Co n t ain ­
e rs wh ic h  are  no t  so m ark e d  shal l  no t  
be  re garde d  as m ee t ing  re quirem ents o f  
“ st an dard  pac k ” .

(a )  F rui t  in  each container shall be 
o f  a size no t  less t h an  the minimum di­
am e t e rs spec if ied in  T able  1 for the 
v ario us packs. Packs other than those 

l ist ed shah  hav e  a m inim um  diameter 
no t  le ss t h an  t h at  specif ied fo r the near­
est  count.

T a b l e  I

D i a m et er  i n

P ac k : i n c h e s  ( m i n i m u m )

100------------- ------------------ -------------------- 2i%«
120--------------- — ---------------- ----------------- 2£%

150------------------ ----------------------------------  2%i

176..................................... - ...............................  2%,
210--------------------------------------------------- _  2%6
246----------------------------------------------------  2%a
294.............. ....... ................................... 2

(b )  I n  o rde r to  allo w  fo r variat ions in­
c ident  t o  pro pe r siz ing, not more than 
18 percent , by  count, o f  the fruit s in any 
lo t  m ay  be  be lo w  the  m in im um  size, for 
t he  count  as specif ied in T able  I.

D e f i n i t i o n s  

§  51.1821 Mature .

“ M at ure ”  shall hav e  the same meaning 
c urre n t ly  assigned that  term  in  sections 
601.21 an d  601.22 o f  the Florida Citrus 
Code  o f  1949, as am ended (Ch. 26492, 
L aw s o f  F lo rida, 1951) o r as the defi­
n i t io n o f  such t e rm  m ay  hereafter be 
am ended.

§  51.1822 Firm .

“ F i rm ”  m eans t h at  the  flesh is not soft 
an d  the  f ru i t  is no t  badly  puffy  and that 
the  sk in h as no t  beeom e materially  sep­
arat e d  f ro m  the  flesh o f  the tangerine.

§ 51.1823 W e l l  fo rm ed.

“ W e l l  f o rm e d”  .means, that  the fruit 
has th e  charac t e rist ic  tangerine shape 

an d  is no t  de fo rm ed.

§ 51.1824 Dam age .

“ D am ag e ”  m eans any  specific defect 
desc ribed in  th is sect ion: o r  an equally 

o bje c t ionable  v ariat io n o f  any orie of 
these  de fec t s; an y  o the r defeet, or any 
co m binat ion o f  de fects, which materially 

de t rac ts f ro m  t h e  appearance, or tne 
edible  o r sh ipp ing  qualit y  o f  the fruit. 
T h e  fo l lo w in g  spec if ic  defects shall oe 

conside red as dam ag e :
(a )  A m m o niat io n  when it is.not specs- 

type. sim i lar t o  m elanose, provided tna£ 
no  am m o niat ion shall be  permitted tna 
de t rac ts f ro m  the  appearance of the in­
d iv idual f rui t  t o  a greate r extent tna 
the  am o unt  o f  disco lorat ion allowed

► Cre asing  when it  materially de- 
s  f ro m  the appearance  or shipping 

t y  o f  the  f ru i t ;  .
! Dry ness o r m ushy  condition w 
ly  o r dist inct ly  dry  to a depth  ̂
i t h an  o ne -e ighth inch in all eg 
;s at  the  stem  end, or the equivalent 
l i s am ount , by  volume, of m 
i t ion o r dryness when occunng 

oort ion o f  the  f rui t ; ,.
1 Green, spots o r oil spots whe 
aranc e  i s  affected to  a greater exM® 

1 0  g re en spots caused by scale, 
hich is equivalent , to the area 

; o ne -e igh th  inch in diame

1 P it t ing when materially  ̂ . pping
fro m  the  appearance or 

¡Hr n f  indiv idual fruit »
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( f )  Scale  when o ccuring  as a  blo t ch  
and the aggregate  are a exceeds the  are a  

of a circle t h re e -e ighths inch in  d iam ­
eter, or any  scale  t h at  de t rac t s f ro m  the  
appearance o f  the  indiv idual f ru i t  to  a  
greater extent t han  the  are a pe rm it t ed  
for a blotch. “ Blo t c h ”  re fe rs to  ac t ual  
scale and not  the  disco lo red are a caused  

by scale;
(g ) Spray burn w he n  causing  the  skin  

to become hard  o r w he n  it  m at e rially  
detracts from  the  appe aranc e  o f  the  

fruit;
(h ) Sunburn w he n  causing  the  skin  

to become hard  o r w he n  it  m at e rially  
detracts from  the  appe aranc e  o f  the  
fruit;

(i ) Unsight ly  disco lo rat ion w he n  the  
color or the pat t e rn, o r a  c o m binat ion  
of color and pat t e rn, causes the  f ru i t  to  
have an unat t rac t iv e  appe aranc e ;

( j )  Buckskin w he n  i t  de t rac ts f ro m  
the appearance o f  the  f rui t  t o  a  g re at e r  
extent than the am ount  o f  disco lo rat ion  
allowed fo r the g rade ;

(k) Melanose  w he n  n o t  sm all sm ooth  
speck-type, o r any  spe ck-t y pe  t h at  de ­
tracts from  the appe aranc e  o f  the  f rui t  
to a greater extent  t h an  the  am o unt  o f  
discoloration allowed in  the  grade . 
Melanose that  exceeds t he  am o unt  a l ­
lowed in the U.S. 1 g rade  is no t  pe rm it t ed  
in the UJS. N o  1 Bro nz e  g rade ;

(l ) Scars when no t  sm ooth, o r  w he n  
causing any  no t iceable  depression, o r  
when detract ing f ro m  the  appe aranc e  o f  
the fruit  to a great e r ex t ent  t h an  the  
amount o f disco lo rat ion allo wed f o r  the  
grade; and,

(m) Scab when no t  sm ooth, o r w he n  
it affects shape, o r w he n  it  de t rac t s f ro m  
the appearance o f  the  f rui t  t o  a  g re at e r  
extent than the am ount  o f  disco lo rat ion  
allowed fo r the  grade . Sc ab in jury  t hat  
exceeds the am ount  al lo wed in  the  UJS. 
i  grade is not pe rm it ted in  the  U.S. No . 1 
Bronze grade.

§ 51.1825 Highly  co lored.

Highly  colored”  means that 1 
ground color of each fruit  is a d< 
tangerine color with practically no tn 
of yellow color.

§ 51.1826 D i sc o lo ra t i o n .

fcni î^C<i ora^ ori"  d e lud e s  disco lo rat i  
d by rust  m ite, m e lanose , sea 

o the r m eans. Shade s 
which blend w i t h  1 

on f i t 0010'  o f  the  f rui t  m ay  be  allow  
the ai^ a t h an  t h at  specif ied
and fo r hght  bro w n  disco lo ratb 

m or/ilfdes disc°lo rat i o n  w h ic h  i

shall ®°^trast  w it h  the  g ro und  co  

vided Th*ef triC^ d  to  a  lesser are a : P i  

from Vh!?at no discolo rat io n  m ay  de t n  
than t,hf> a*p ear_ance to  a g re at e r extt  

ation o f  Ught  bro w n  disco li

rin.es w E P t?  for- the grade- Tam  
melanowC cnSluOW disco lo rat io n  caused  
by thrin o r any  cause  o t he r th

not be nermtt+ Ŝ ars’ o r by  rust  m it e  sh  
grade S . t t ed^n the  u -s - N o - 1 B ro i  
the amount S ch dlsc°lo ra t i o n  exce i

» a a r T s i S r 1 the  u -s - N a

* ! p 1827 I  w e l l  c o l o r e d .

sn r f^o f t t f i f 00? ? ^ ” means that t 
Which doe* * frUlt may have green col 

°t  exceed the aggregate ax
No. 135------ 5

o f  a  c irc le  1%  inches in  diam e t e r and  
t h at  the  re m ainde r o f  the  surfac e  has a  
y e llo w  o r be t t e r g ro und  co lo r w it h  som e  
po rt io n  o f  the  surfac e  sho w ing  re ddish  
t ange rine  blush.

§ 51.1828 Bronz ed russeting.

. “ Bro nz ed  russe t ing”  m eans russe t ing  

caused by  thrip. w in d  scars, o r by  rust  
m ite , o r  sim i lar russe t ing w h ich  is no t  
re ad i ly  d ist inguishable  f ro m  t h at  caused  
by  rust  m ite . Disc o lo rat io n  caused by  
m elanose , scab, etc., are  no t  considered  
as “ bronz ed russe t ing”  w i t h in  the  m e an ­
in g  o f  these  st andards but  are  re garde d  
as de fec t s w he n  they  exceed the  am ounts 
pe rm it t ed in  the  U.S. No . 1 g rade  and  
are  no t  pe rm it t ed in  the  U.S. No . 1 
Bro nz e  grade .

§  51.1829 • Fairly  f irm .

“ F a i r ly  f i rm ”  m eans t h at  the  f le sh  
m ay  be  slight ly  so f t  but  is no t  bruised o r  
bad ly  puffy , and  t h at  the  sk in has no t  
becom e seriously  separat e d  f ro m  the  
f le sh o f  the  t ange rine .

§  51.1830 Fairly  we ll fo rm ed.

“ F a i r ly  we ll  f o rm e d ”  m eans t hat  the  
f rui t  m ay  no t  hav e  the  shape  c harac t e r ­
ist ic  o f  the  v arie t y  but  t h at  i t  is no t  
bad ly  de fo rm ed.

§ 51.1831 Serious dam age .

“ Se rious dam age ”  m eans any  specif ic  
de fec t  described in  this sect ion; o r an  
equally  obje c t ionable  v ariat io n  o f  any  
one  o f  these  defects, any  o the r de fec t , o r  
any  com binat ion  o f  de fec t s, wh ic h  se ri ­
ously  de t rac t s f ro m  the  appearance , o r  
the  edible  o r  sh ipp ing  quali t y  o f  the  

f rui t . T h e  fo l lo w ing  specif ic  de fec t s 
shal l  be  considered as serious d am age :

(a )  A m m o n iat io n  w he n  scars are  
cracked, o r w he n  dark  an d  the  agg re gat e  
are a exceeds the  are a o f  a  c irc le  o n e -h a l f  
inc h  in  diam ete r, o r w he n  l igh t  co lored  

an d  the  agg re gat e  are a exceeds the  are a  
o f  a  c irc le  1 inch in  d iam e t e r;

(b )  Cre asing  w he n  i t  causes the  sk in  
to  be  seriously  weakened;

(c )  Dry ness o r m ushy  condit ion w he n  
m ushy  o r dist inc t ly  d ry  to  a  dept h o f  
m o re  t h an  o n e -fo urt h  inch in  al l  se g ­
m ent s a t  the  stem  end, o r the  equiv alent  
o f  th is am ount , by  v o lum e, o f  m ushy  
condit ion o r dry ness w h e n  o c curring  in  
any  po rt ion  o f  the  f r u i t ;

(d )  Gre e n  spots o r o i l spots w he n  the  
appe aranc e  is af fec ted to  a  g re at e r ex t ent  
t h an  25 g re en spots, caused by  scale , 
each o f  w h ic h  is equiv alent  to  the  are a  
o f  a  c irc le  o ne -e igh t h  inch in  d iam e t e r;

(e )  P i t t in g  w he n  seriously  de t rac t ing  
f ro m  the  appe aranc e  o r sh ipp ing  qualit y  
o f  the  f ru i t ;

( f )  Sc ale  w he n  o c curring  as a  blo t ch  
an d  the  agg re gat e  are a exceeds the  are a  
o f  a c irc le  o n e -h a l f  inch in  diam et e r, o r 
any  scale  t h at  de t rac t s f ro m  the  ap ­

pe aranc e  o f  the  f rui t  t o  a g re at e r ex t ent  

t h an  the  are a pe rm it t ed f o r  a  blotch. 

“ Blo t c h ”  re fe rs to  ac t ual scale  an d  no t  

the  d isco lo rat ion caused by  scale ;

( g )  Sp ray burn  w h e n  it  h as caused the  

sk in  t o  becom e hard , o r w he n  i t  se ri ­

ously  de t rac t s f ro m  the  appe aranc e  o f  

the  f ru i t ;

(h )  Sun burn  w he n  it  h as caused the  

sk in  t o  becom e  h ard  o r w he n  it  seriously

de t rac t s f ro m  the  appe aranc e  o f  the  
f ru i t ;

( i )  Unsigh t ly  disco lo rat ion w he n  the  
co lo r o r the  pat t e rn, o r a c o m binat ion o f  
bo th, causes the  f rui t  to  hav e  a dist inc t ly  
unat t rac t iv e  appe aranc e ;

( j )  Bucksk in  w he n  i t  de t rac ts f ro m  
the  appe aranc e  o f  the  f rui t  to  a  g re at e r  
ext ent  t h an  the  am o unt  o f  d isco lo rat ion  
allo wed f o r  the  g rade ;

(k )  M e lano se  w he n  bad ly  caked and  
the  ag g re gat e  are a  exceeds t he  are a o f  
a  c irc le  o n e -h a l f  inch in  diam ete r, o r  
w he n  l igh t ly  caked and  the  agg re gat e  
are a exceeds the  are a o f  a  c irc le  1 inch  
in  diam ete r, o r w he n  unsight ly , o r w he n  
i t  de t rac t s f ro m  the  appe arance  o f  the  
f rui t  to  a g re at e r ext ent  t h an  the  am o unt  
o f  disco lo rat ion allo wed f o r  the  g rade ;

( l )  Sc ars w he n  no t  f a i r ly  sm ooth, o r  
w he n  causing  any  m at e rially  depressed  
areas, o r w he n  de t rac t ing  f ro m  the  ap ­
pe aranc e  to  a  g reat e r ex t ent  t h an  the  
am o unt  o f  disco lo rat ion allo wed f o r  the  
grade . Sc ars which are  no t  f a i r ly  
sm ooth, o r  wh ic h  are  m at e rially  de ­
pressed, are  no t  pe rm it t ed in  e i the r U.S. 
No . 2 o r U.S. No . 2 R usse t  g rade s; and,

(m ) Sc ab w he n  no t  f a i r ly  sm ooth o r  
w he n  i t  m at e rially  de t rac t s f ro m  the  
shape  o f  the  f ruit , o r w he n  it  de t rac t s 
f ro m  the  appe aranc e  to  a g re at e r ex t ent  
t h an  the  m ax im um  am o unt  o f  d isc o lo ra ­
t io n  allo wed f o r  the  g rade .

§ 51.1832 R easonably  we ll co lored.

“ R e aso nably  w e ll  c o lo red”  m eans t h at  
a  good y e llow  o r re ddish  t ange rine  c o lo r  
shal l  predo m inat e  o v e r the  g re en co lo r 
o n  at  least  o n e -h a l f  o f  the  f ru i t  surfac e  
in  the  agg re gat e , an d  t h at  each f ru i t  
shal l  sho w  prac t ic ally  no  lem on co lor.

§  51.1833 Ve ry  serious dam age .

“ V e ry  serious dam age ”  m eans any  spe ­
cific de fec t  desc ribed in  this sect ion o r an  
equally  obje c t ionable  v ariat io n  o f  any  
one  o f  these  de fects, any  o t he r de fec t , o r  
any  com binat ion  o f  de fects, w h ich  v e ry  
seriously  de t rac t s f ro m  the  appe arance , 
o r the  edible  o r  sh ipp ing  quali t y  o f  the  
f rui t . T h e  fo l lo w ing  specif ic  de fec t s 
shal l  be  considered as -v ery  serious dam ­
ag e :

( a )  A m m o niat io n  w he n  scars are  
bad ly  c racked, o r w he n  dark  and  the  a g ­
g re gat e  are a exceeds the  are a o f  a  c irc le  
1 inch in  d iam et e r, o r w he n  l igh t  co lo red  
and  i t  de t rac t s f ro m  the  appe aranc e  o f  
the  f ru i t  to  a  g re at e r ex t ent  t h an  the  
are a pe rm it t ed f o r  dark  am m o niat ion ;

(b )  C re asing  w he n  causing  the  sk in to  
be  se riously  weakened;

(c )  Dry ness o r m ushy  condit ion w he n  
m ushy  o r dist inc t ly  d ry  to  a  dept h o f  
m o re  t h an  o n e -fo urt h  inch in  a l l  se g ­
m ent s at  the  stem  end, o r the  equiv alent  
o f  this am ount , by  vo lum e, o f  m ushy  con ­
d i t io n  o r dry ness w he n  o c curring  in  any  

po rt io n  o f  the  f rui t ;

(d )  P i t t in g  w he n  it  v e ry  se riously  de ­
t rac t s f ro m  the  appe aranc e  o r the  sh ip ­
p ing  quali t y  o f  the  f rui t ;

(e )  Sc ale  w he n  i t  v e ry  seriously  de ­
t rac t s f ro m  the  appe arance  o f  the  f ru i t ;

( f )  Sp ray burn  w he n  i t  v e ry  se riously  

de t rac t s f ro m  t he  appe aranc e  o f  the  

f  m i t  ;

( g )  Sun burn  w hen it  v e ry  seriously  de ­

t rac t s f ro m  the  appe aranc e  o f  the  f ru i t ;
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(h )  Unsigh t ly  disco lo rat ion w he n  the  
f ru i t  has a  v e ry  obje c t ionable  ap pe ar ­
anc e  caused by  any  m eans. T h e  co lo r 
o r the  pat t e rn  o f  the  disco lo rat ion, o r a  
co m binat ion  o f  bo th, o r a  com binat ion  o f  
de fec t s m ay  cause  the  f ru i t  t o  hav e  a  
v e ry  unsight ly  appe aranc e ;

( i )  M e lano se  w he n  caked t o  the  ext ent  

t h at  the  appe arance  o f  the  f ru i t  is v e ry  
seriously  af fec t ed;

( j )  Sc ars w he n  so  deep, ro ugh, o r un ­
sigh t ly  t h at  the  appe arance  o f  the  f ru i t  
is v e ry  seriously  in jure d ; and,

(k ) Sc ab w he n  it  causes the  f ru i t  t o  
be  v e ry  seriously  in jured.

§  51.1834 Diam ete r.

“ D iam e t e r”  m eans t he  great e st  d i ­
m ension m easured at  r i g h t  ang le s t o  a  
l ine  f ro m  stem  to  blossom  end.

Dat e d : July  8,1960.

P . R . B u r k e ,
A c t i n g  D e p u t y  A d m i n i s t r a t o r ,  

M a r k e t i n g  S er v i c es.

[F .R . Do c . 60-6486: F i le d , J u ly  12, I960;
8 :51  a .m .]

FED ER A L A V IA TIO N  A G EN CY
[  1 4  C FR  P a r t  6 0 8  ]

[A i rsp ac e  Do c k e t  No . 6 0 -W A -1 7 6 ]

R EST R I C T ED  A R EA S  

M o d if ica t io n

P ursuan t  t o  the  aut ho ri t y  de le gated t o  
m e  by  the  A dm in ist rat o r (§  409.13, 24 

P .R . 3499), no t ice  is he reby  g iv en t h at  
the  F e de ral  A v iat io n  A ge nc y  is co nside r ­
i n g  an  am endm ent  to  § 608.43 o f  the  
re gulat io ns o f  t he  A dm in ist rat o r, the  
substance  o f  wh ich  is stat ed be low.

T h e  W i lm ing t o n , Ohio , R est ric t ed A re a  
(R -1 0 9 ) , is an  are a o f  2,383 square  m iles 
lo c at ed  southeast  o f  Day ton, an d  so uth ­
west  o f  Co lum bus, Ohio . T im e  o f  use is 
designated as cont inuous, an d  the  de sig ­
n at e d  alt i tude  ext ends f ro m  the  surfac e  
t o  unlim it ed. I t  is de signat ed f o r  the  
purpo se  o f  intensiv e  inst rum ent  an d  e x ­
pe rim e nt al t rain ing , alt ho ugh  ac t ual  
ope rat io ns the re in  consist  p rim ari ly  o f  
re se arc h  an d  dev e lopm ent  f l igh t  tests. 
T h e  F e de ral  A v iat io n  A ge nc y  h as unde r  
co nside rat ion  m o di f ic at ion o f  the  bo und ­
a ry  o f  R est ric t ed A re a  R -109  as fo l lo w s: 
Be g inn in g  at  lat i tude  3 9 °30 '0 0 "  N., lo ng i ­
t ude  8 3 °02 '0 0 "  W . ;  thence  to  lat i tude  
3 8 °48 '3 0 "  N., long it ude  8360 2 '0 0 "  W .;  
thence  t o  lat i tude  3 8 °58 '3 0 "  N., lo n g i -

P R O P O S ED  R U LE M A K I N G

tude  8 4 °05 '0 0 "  W . ;  thence  t o  lat i tude  
3 9 °15 '4 5 "  N., long it ude  8 4 °05 '0 0 "  W . ;  
thence  to  lat i tude  3 9 °30 '0 0 "  N., lo n g i ­
t ude  8 3 °47 '0 0 "  W . ;  thence  t o  po int  o f  
beg inning . T h is are a w o uld  be  div ided  
by  a  l ine  f ro m  west  t o  east  e x t end ing  

f ro m  lat i tude  3 9 °12 '3 0 "  N., long it ude  
84 °05 '0 0 " W .; to  lat i tude  3 9 °0 8 '2 0 "  N . f 
long it ude  83° 0 2 '0 0 "  W . T h e  are a south  
o f  th is line  w o uld  be  designat ed as R e ­
st ric t ed A re a  R -109  and  wo uld  ext end  
f ro m  the  surfac e  to  F l i g h t  L e v e l 600 d ur ­
in g  the  pe rio d  f ro m  0800 to  2200 E ST ,  
M o n day  t h ro ugh  Sat urday . T h e  are a  
w o uld  encom pass 1,098 square  m iles. 
T h e  are a no rt h  o f  this line  w o uld  be  des ­
i gnat e d  as R e st ric t ed  A re a  R -1 0 9 A  and  
w o uld  e xt end f ro m  3,000 fe e t  M S L  to  
F l ig h t  L e v e l 600 during  the  pe riod  f ro m  
0800 to  2200 EST , M o n day  t h ro ugh  Sa t ­
urday . T h e  are a w o uld  encom pass 1,140 

square  m iles. T h is re duc t ion  in  size an d  
m odif ic at ion o f  c o nf igurat io n  o f  the  
W ilm ing t o n , Ohio , R est ric t ed A re a  
(R -1 0 9 ) is the  re sult  o f  a  re v iew  o f  the  
re quirem ent s o f  W r i g h t  A i r  Dev e lo pm ent  
Cente r an d  o the r users of. t he  ai rspac e  in  
t he  Day t o n/Co lum bus/Wilm ing t o n  area. 
I t  w o uld  re sult  in  a  reduc t ion o f  145 
square  m iles o f  re se rv ed ai rspac e  an d  a  
re duc t ion  o f  appro x im at e ly  58% in  the  
t im e  o f  use o f  the  present  re st ric t ed area. 
T h is w o uld  pro v ide  adequat e  pro t e c t ion  
f o r  a i rc ra f t  c o nduc t ing  f l igh t  test  ac t iv i ­
t ies f o r  W r i g h t  A i r  Dev e lo pm ent  Cente r, 
Day t o n , Ohio , an d  w o uld  furn ish  m ax i ­
m um  av ai labi l i t y  o f  the  are a  f o r  use  by  
o the r ai rc raf t .

I f  these  ac t ions are  taken, the  W i l ­
m ington, Ohio , R est ric t ed A re as (R -1 0 9 ) 
an d  (R -1 0 9 A ) wo uld  be  designated as 
f o l lo w s:

1. W i lm ing t o n , Ohio , R est ric t ed A re a  
(R -1 0 9 ) (H un t in g t o n  C h art )

D e s c r i p t i o n  b y  g e o g r a p h i c a l  c o o r d i n a t e s .  

Be g in n in g  a t  la t i t ud e  39° 08' 20”  N ., l o n g i ­
t ud e  83 °0 2 '00 ”  W ., t h e n c e  t o  la t i t ud e  38 ° -  

48 '30 ”  N., lo n g i t ud e  83 °02 '00 ”  W ., t h e nc e  

t o  la t i t ud e  38 °5 8 '30 ”  N ., lo n g i t ud e  8 4 °0 5 '00 ”  

W ., t h e n c e  t o  la t i t ud e  39 °1 2 '30 ”  N., lo n g i t ud e  

8 4 °0 5 '00 ”  W ., t h e n c e  t o  t h e  p o in t  o f  be g in ­
n in g .

D e s i g n a t e d  a l t i t u d e s .  Sur f ac e  t o  F l i g h t  
L e v e l  600.

T i m e  o f  d e s i g n a t i o n .  0800 t o  2200 EST , 
M o n d ay  t h ro ug h  Sat urd ay .

C o n t r o l l i n g  a g e n c y .  F e d e ral  A v i a t i o n  

A g e nc y , I n d i an ap o l i s ,  I n d ., A i r  R o ut e  T r a f ­
f ic  C o n t ro l  Ce n t e r.

2. W i lm ing t o n , Ohio , R est ric t ed A re a  
(R -1 0 9 A ) (H un t ing t o n  C h art )

D e s c r i p t i o n  b y  g e o g r a p h i c a l  c o o r d i n a t e s .  

Be g in n in g  a t  la t i t ud e  39 °3 0 ’ 00”  N ., l o n g i ­

t ud e  83 °0 2 '00 ”  W., the nc e  t o  lat i tude  39*. 

08 '20 ”  N ., lo n g i t ud e  83°02 '00”  W., thence to 

l a t i t ud e  39 °1 2 '30 ”  N., lo ng i t ude  84o05'00”  

W ., t h e nc e  t o  la t i t ud e  3 9 °l5 '4 5 ”  N „  longi ­
t ud e  84 °0 5 '00 ”  W ., t h e n c e  t o  lat i t ude  39 °30' .  

00”  N ., l o n g i t ud e  83°47 '00 ”  W ., thence  to the 
p o in t  o f  be g in n in g .

D e s i g n a t e d  a l t i t u d e s .  3,000 fee t  m s t . to 
F l i g h t  L e v e l  600.

T i m e  o f  d e s i g n a t i o n .  0800 t o  2200 EST, 
M o n d ay  t h ro ug h  Sat urday .

C o n t r o l l i n g  a g e n c y .  F ede ral Aviat ion 

A ge nc y , In d i an ap o li s , In d ., A i r  R oute  T raf ­
f i c  Co n t ro l  Ce n t e r.

In t e re st ed persons m ay  submit such 
w ri t t e n  data, v iews o r argum ents as they 
m ay  desire . Com m unicat ions should be 
subm it t ed in  t rip lic at e  to  the Chief, Air 
T raf f ic  M anage m e n t  Div ision, Federal 
A v iat io n  Agency , F e de ral Building, New 
Y o rk  In t e rnat io nal A irpo rt , Jamaica 30, 

N .Y . A l l  com m unicat ions received within 

t h irt y  day s a f t e r  publicat ion o f  this no­

t ic e  in  the  F é d é r a i, R e g is t e r  will be con­

side red be fo re  ac t ion is taken on the 

proposed am endm ent . N o  public hear­

in g  is cont em plat ed at  this time, but ar­
rangem ents f o r  in fo rm al conferences 

w it h  F e de ral  A v iat io n  Agency  officials 

m ay  be  m ade  by  contac t ing the Regional 

A i r  T raf f ic  M anage m e nt  Div ision Chief, 

o r the  Chie f , A irspac e  Utilizat ion Divi­

sion, F e de ral  A v iat io n  Agency , Wash­

in g t o n  25, D.C. A n y  data, v iews or ar­
gum ents present ed during such 

confe rences m ust  also  be  submitted in 

w ri t ing  in  accordance  with this notice 

in  o rde r to  becom e part  o f  the record 

f o r  considerat ion. T he  proposal con­

t a ine d  in  th is no t ice  m ay  be changed 

in  the  l i g h t  o f  com m ents received.
T h e  off ic ial Docke t  w i ll be available 

f o r  e xam inat io n  by  interested persons 

at  the  Do cke t  Sect ion, Federal Aviation 

Agency , R o o m  B-316, 1711 New York 

A v enue  N W ., W ash ing t o n  25, D.C. An 

in fo rm al Do cke t  w i l l  also  be available 

f o r  e xam inat io n  at  the  office of th e  Re­
g io nal A i r  T raf f ic  M anagem ent  Division 

Chie f .
T h i s  am endm ent  is proposed under 

sect ions 30 7 (a) and  313(a) o f  the Fed­

e ra l  A v iat io n  A c t  o f  1958 (72 Stat. 749, 

752; 49 U.S.C. 1348, 1354).

Issued in  W ash ing t o n , D.C., on July 7, 

1960.
Ch a r l e s  W . Ca r  m  o d  y , 

C h i e f ,  A i r sp a c e  U t i l i za t i o n  Division.

[FJR . Do c . 60-6440; F i led , July  12, l 960* 
8:45  a.m .]



Notices
IN T ER ST A T E CO M M ERCE

[N o t i c e  346]

M O T O R  C A R R I ER  T R A N S FER  

P R O C EED I N G S

J u l y  8,1960.

Synopses o f  o rde rs ent e red pursuant  
to section 212(b) o f  the  In t e rst at e  Co m ­
merce Act, and  rule s and  re gulat io ns 
prescribed the reunde r (49 C F R  P a r t  
179), appear be lo w :

As provided in  the  Com m ission’s spe ­
cial rules o f  prac t ice  any  inte rested  
person m ay  fi le  a pe t i t ion seek ing re ­
consideration o f  the  fo l lo w in g  num be red  
proceedings within 20 day s f ro m  the  date  
of publication o f  this notice . P ursuan t  
to section 17(8) o f  t he  In t e rst at e  Co m ­
merce Act, the f i ling  o f  such a  pe t i t ion  
will postpone the  ef fect ive  dat e  o f  the  
order in that  proceeding pending  it s dis ­
position. T he  m at t e rs re lie d  upo n by  
petitioners m ust  be  spec if ied in  the ir 
petitions with part iculari t y .

No. M C -F C  63250. B y  o rde r o f  June  
29, 1960, the T ran sfe r Bo ard  appro v ed  
the transfer to Ne lso n ’s Express, Inc ., 
Millersburg, Pa., o f  Ce rt i f i c at e  in  No . 
MC 76449, issued No v e m be r 4, 1940, t o  
George W. Nelson, do ing  business as N e l ­
son’s Express, M i l le rsburg , Pa., aut ho r ­
izing the t ransportat ion o f :  gene ral  
commodities, with the  usual except ions 
including household goods and  com m odi ­
ties in bulk, be tween H arrisburg , Pa., 
and Orwin, Pa.: serv ice is autho riz ed t o  
and from  the  in t e rm ediat e  po ints o f  
Millersburg, M uir, and H al i fax , Pa., and  
those between M i l le rsburg  and  Orw in . 
Allan Shaffer, 108 M ark e t  St ree t , H arr i s - 
wng, Pa., fo r applicants.

[ s e a l ]  H a r o l d  D . M c C o y ,

S e c r e t a r y .

(P R . Doc, 60-6466; P i le d , J u ly  12, 1960;
8:48 a.m.J

[M C -C -3 0 2 4 ]

n a t io n a l  a u t o m o b i l e  

t r a n spo r t er s  a s s n .

Pet it ion  f o r  D e c l a r a t o r y  O r d e r

p .... J u l y  8,1961

s e c t i o n d e d a r a t o r y  o rde r un  

dure Act5(d> ° f  A dm in ist rat iv e  Prc

Transno^!1*' N a t i o n a l  Autom o '

C o n S S S f A  SSOCiation’ Suit e  208> 1
6, DC  a S fco £ l enue ’ N W -  W ash in g  
Detroit P i rst  N at i o n al  Buildi
cwney n  i S S t  Pe t it io™ * ’s at t om e  
and W alS r  ^  S eson’ Ge o rge  S. Dix  
Building n i t ’ p *eneinan, 2150 Guard  

By S 1P etr0lt 26’ Mich. 
ticnerPs1ftif+.6ai e.d June 21 > I960. P
elation o / m o S ?  l t  ^  a  voluntary as 
and cont raS i  earners, both comn 

grants of unde r aPPropri
01 authonty by this Com m issi

in  in t e rst at e  o r fo re ig n  com m erce , In  the  
t ranspo rt at io n  o f  m o to r v ehic le  traff ic , 
nam e ly , passenge r autom obiles, c o m m er ­
c ial v ehic les an d  c lose ly  re lat e d  whee led  
com m odit ies, th ro ugho ut  the  Co nt i ­
n e n t al Un i t e d  Stat e s. Pe t i t io ne r stat es 
t h at  f ro m  the  incept ion o f  Com m ission  
re gulat io n  o f  the  m o to r c arrie r indust ry  
unde r P a r t  n  o f  the  Ac t , al l  g ran t s o f  
autho ri t y  cov e ring the  t ranspo rt at io n  o f  
m oto r vehic le  t raff ic , w it h  but  fe w  excep ­
t ions, hav e  co nt ained rest ric t iv e  o r  
quali f y ing  language  lim it ing  the  aut h o r ­
iz ed m o to r c arrie r serv ice  to  “ in i t ial  
m ov em ents’ ’ o r “ se condary  m ov em ents,”  
o r “ subsequent  m ov em ents,”  o r bo th  
“ in i t ial an d  seco ndary  o r subsequent  
m ov em ents.”  T h e  m e an ing  o f  “ in i t ial  
m ov em ents”  an d  “ secondary  o r subse ­
quent  m ov em ents”  is de f ined and  e x ­
p lained  in  A dm in ist rat iv e  R ulin g  No . 75 
issued July  15, 1938.

T h is pe t i t io ne r seeks a  ru l in g  as to  
w he t he r a m o to r c arr i e r  ho ld ing  in i t ial  
aut ho ri t y  o n ly  f ro m  A  to  D  m ay  t rans ­
po rt  the  said  t raff ic  to  B , a no n-se rv ic e  
po int  in t e rm ediat e  to  D, the re  lo ad  it  o n  
a  ra i l  f lat  car, f o r  h an d ling  in  t ra i le r -o n - 
f la t -c a r  o r “ p ig g y -bac k ”  serv ice  to  C, 
ano t he r no n-se rv ic e  po in t  in t e rm ediat e  
to  D, w he re  i t  wo uld take  possession o f  
the  shipm ent  and  m ov e  i t  to  dest inat ion, 
wit ho ut  f i rst  o bt ain ing  specif ic  aut ho ri t y  
e i the r to  serv e  B  and  C  o r to  ope rat e  
f ro m  C  to  D.

Pe t i t io ne r p ray s t h at  an  o rde r m ay  be  
ent e red by  the  Com m issio n: ( a )  A c c ept ­
in g  th is pe t i t ion f o r  f i l ing ; (b )  o rde ring  
an  inv est igat ion o f  th is subje c t  m at t e r;
(c )  p ro v id ing  an  o ppo rt uni t y  f o r  al l  in ­
t e rested part ie s t o  express t he ir v iews 
and  present  ev idence  at  an  o ral  h e arin g ;
(d )  p ro v id ing  f o r  the  issuance  o f  a  de ­
c larat o ry  o rde r in t e rpre t ing  A dm in is ­
t rat i v e  R ulin g  75 an d  the  g ran t s o f  
aut ho ri t y  issued pursuant  there t o  in  
c o nfo rm it y  w i t h  the  v iews o f  th is Asso c i ­
at io n ; and  (e )  g ran t in g  such o the r an d  
furt h e r re l i e f  as m ay  be  deem ed neces­
sary  o r prope r.

T h e  abo v e -ent i t le d  pe t i t ion has been  
re f e rre d  to  Ex am in e r W i l l i am  R . T y e rs  
f o r  h e arin g  on the  27th day  o f  July  A .D. 
1960, at  8:30 o ’c lock a.m . Un i t e d  St at e s 
st an dard  t ime, 9:30 o ’c lo ck a.m . Dist ric t  
o f  Co lum bia day ligh t  sav ing  t ime, a t  the  
Offices o f  the  In t e rst at e  Com m erce  Co m ­
m ission, W ash ing t o n , D.C.

B y  the  Com m ission.

[ s e a l ! H a r o l d  D. M c C o y ,

S e c r e t a r y .

[P R .  Do c . 60-6467; F i le d , J uly  12, 1960;
8 :49  a .m .]

[N o .  M C -C -2 9 7 2 ]

R O C K  I SLA N D  M O T O R  T R A N SI T  C O .  

ET  A L .

P e t i t io n  f o r  D e c l a r a t o r y  O r d e r  

J u l y  8, 1960.

Pe t i t io n  f o r  a  de c larat o ry  o rde r f o r  

the  de t e rm inat io n  o f  re spo ndent ’s o pe r ­

at in g  aut ho ri t y  pursuant  to  the  p ro ­
v isions o f  sect ion 204, In t e rst at e  
Com m e rce  Ac t , p ar t  H .

Pe t i t io ne rs: T h e  R o ck  I s lan d  M o t o r  
T ran si t  Co., De s M o ines, I o w a, and  U. J. 
H aas and  Cy ri l  H . W isse l, do ing  business 
as H  & W  M o t o r Expre ss Com pany , D u ­
buque , I o w a, and  Burling t o n  T ruc k  L ines, 
Inc ., Chicago , 111. vs. R e spo nde nt : W a t ­
so n  Bro t h e rs T ranspo rt at io n  Co., Inc ., 
O m aha, N e br . Pe t it io ne rs at t o rne y s: 
D. C. No lan , 405 I o w a St at e  Ban k  Bui ld ­
ing , I o w a  City , I o w a, an d  Jam es M .  
Adam s, 796 So ut h  P e ar l  St ree t , Gale s ­
burg , 111., an d  A . B . H o w lan d  and  J. H . 
M art in , 500 Bank e rs T ruc k  Bui ld ing , De s  
M oines, Io w a.

B y  pe t i t ion f i led A pr i l  11, 1960, pe t i ­
t ioners av e r : R espondent , W at so n  
Bro t h e rs T ranspo rt at io n  Co., Inc ., is n o w  
an d  h as been, f o r  som et im e past , t he  
exac t  leng t h  o f  t im e  t he re o f  these  pe t i ­
t ioners do  no t  hav e  exac t  knowledge , e n ­
gage d  in  the  t ranspo rt ing  o f  g e ne ral  
com m odit ies be t ween such I o w a po ints 
as Dav e npo rt , Be t t endo rf , and  R iv e rdale , 
o n  the  one  hand, and  I o w a City , New to n , 
De s Mo ines, Counc i l Bluf fs, and  Sio ux  
City , o n the  o ther, and  be t ween Sio ux  

City , o n the  one hand, and  Des M o ines, 
Newto n, I o w a City , Dav e npo rt , and  Be t ­
t e ndo rf , o n  the  o t he r; an d  be t ween  
Counc i l Bluf fs o n  the  o ne  hand, and, A t ­
lant ic , De s M o ines, New to n, I o w a  Cit y , 
Dav e npo rt , and  Be t t endo rf , o n the  o the r, 
wit ho ut  hav ing  h ad  issued to  i t  c e rt i f i ­
c at es o f  aut ho ri t y  by  the  I o w a St at e  

Com m erce  Com m ission f o r  the  p e rfo rm ­
anc e  o f  such int e rst at e  ope rat ions. 
T hese  Pe t it ione rs are  in fo rm e d  and  be ­
l iev e  an d  t he re fo re  alle ge  the  f ac t  to  be  
t h at  said  respondent , in  the  co nduc t ing  
o f  t he  afo re said  in t rast at e  ope rat ions, 
be tween said  I o w a po ints, hav e  a t ­
t em pted a  sim ulat ed int e rst at e  o pe rat io n  
by  e i the r t ranspo rt ing  such t raff ic  f ro m  
the  afo re said  I o w a  po ints across e i the r 
the  stat e  l ine  at  M o lin e  o r R o c k  I sland ,
111., o r  at  O m aha, Nebr., and  then  c arry ­
in g  such t raff ic  and  f re ig h t  bac k  ac ro ss 
the  said  stat e  line  in to  Io w a to  the  af o re ­
said  I o w a  po ints and  places, o r by  bi l l in g  
such t raff ic  v ia  R o c k  I sland  o r  M o line ,
111., o r Om aha, Nebr., in  lieu o f  phy sic ally  
t ranspo rt ing  the  sam e  in  an d  out  o f  the  
St at e s o f  I l l ino is o r  Ne brask a. P e t i t io n ­
e rs p ray :

1. T h a t  t he  In t e rst at e  Com m erce  Co m ­
m ission f ind  an d  de t e rm ine , a f t e r  no t ice  
an d  he aring , t h at  the  m o to r c arrie r o pe r ­
at io ns be ing  conduc ted by  the  R e spo nd ­
ent  be tween the  po int s an d  plac es in  
I o w a, as set  f o rt h  abov e , are  no t  bo na f ide  
and  are  a  subt e rfuge  t o  escape  the  jur i s ­
d ic t ion o f  t he  St at e  o f  I o w a an d  the  
I o w a  St at e  Com m erce  Com m ission;

2. T h a t  the  Com m ission f ind  t h at  the  
sim ulat ed  int e rst at e  o pe rat ions be ing  
conduc ted by  t he  R espo nde nt  be t ween  
t he  po ints and  p lac e s in  I o w a as set f o rt h  
abo v e  are  a  w ro n g ful  use  an d  an  abuse  o f  
R e spo nde nt ’s In t e rst at e  Ce rt i f ic at e s;

3. T h a t  t he  Com m ission f ind  t h at  t he  
In t e rst at e  O pe rat in g  Ce rt i f ic at e s he ld  by  

R espo nde nt  w e re  no t  cont em plat ed t o
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n o r do  they  autho riz e  i t  t o  conduct  t he  
afo re said  ope rat io ns be t ween po ints 
so le ly  w i t h in  the  St at e  o f  I o w a  by  e i the r  
m o v ing  said  t raf f ic  o v e r an d  bac k  ac ross 
t h e  St at e  line  be t ween I o w a  an d  I l l ino is  
o r be tween I o w a  and  Ne brask a, o r by  
bi l l in g  the  sam e  f ro m  a  po in t  outside  the  

St at e  o f  I o w a;
4. T h a t  the  R espo nde nt  be  O rde re d  

an d  Dire c t ed by  the  Com m ission t o  cease  
an d  desist  f ro m  conduc t ing  the  abo v e - 
desc ribed o pe rat ions so le ly  w i t h in  the  
St at e  o f  I o w a an d  t h at  upo n fa i lure  o f  
said  R espo ndent  t o  desist  f ro m  such o p ­
e rat ions t h at  it s In t e rst at e  Cert i f icat e s 
be  cance lled, and  f o r  such o the r and  f u r ­
t h e r o rde rs as m ay  be  fo und  necessary  in  
t he  prem ises. A n y  pe rson o r pe rsons de ­
si r ing  to  part ic ipat e  in  th is proceeding, 
m ay , w i t h in  30 day s f ro m  the  public at io n  
o f  th is no t ice  in  the  F e d e r a l  R e g i s t e r , 
f i le  an  appro priat e  p le ading ,

B y  the  Com m ission.

[ s e a l ]  H a r o l d  D. M c C o y , '

S e c r e t a r y .

[F .R .  Do c . 60-6468; F i le d , J uly  12, 1960;
8 :49  a.m.]

[N o t i c e  331]

M O T O R  C A R R I ER  A P P L I C A T I O N S  A N D  

C ER T A I N  O T H ER  P R O C EED I N G S  

Ju l y  8 ,1960 .

T h e  fo l lo w in g  publicat io ns are  go v ­
e rne d  by  the  In t e rst at e  Com m erce  Co m ­
m ission ’s ge ne ral rule s o f  prac t ic e  in ­
c lud ing  spe c ial rule s (49 C F R  1.241) 
go v e rn ing  not ice  o f  f i l ing  o f  applic at ions 
by  m o to r c arrie rs o f  pro pe rt y  o r passe n ­
ge rs o r bro ke rs unde r sect ions 206, 209 
an d  211 o f  the  In t e rst at e  Com m erce  A c t  
an d  ce rt ain  o the r pro ceedings w i t h  re ­
spec t  there to .

A l l  he arings w i l l  be  c alled  at  9:30  
o ’c lock a.m ., Un i t e d  St at e s st an dard  t im e  
(o r  9:30 o 'c lo ck a.m ., lo c al day ligh t  sav ­
i n g  t i m e ) , unless o the rw ise  specif ied.

A p p l i c a t i o n s  A s s i g n e d  f o r  O r a l  H e a r ­

i n g  o r  P r e -H e a r i n g  C o n f e r e n c e

M O TO R CARRIERS O F PR O PE RTY

No . M C  4405 (S ub No . 357), f i led June
6,1960. A pp l ic an t : D E A L E R S  T R A N S I T ,  
IN C ., 13101 So ut h  T o rre nc e  Av enue , 
Chic ago  33, 111. A pp l ic an t ’s at t o rne y : 
Jam es W .  W rap e , St e rick  Bui ld ing , 
M em ph is, T enn . A ut ho ri t y  so ught  t o  
o pe rat e  as a  c o m m o n  c a r r i e r ,  by  m o to r  
vehic le , o v e r i r re g ular routes, t ranspo rt ­
i n g : T r a i l e r s ,  except  those  designed to  be  
d raw n  by  passe nge r autom obiles, in  
in i t ia l  m ovem ents, in  t ruc k aw ay  serv ice, 
f ro m  Elba, A la., t o  po int s in  A lask a, 
A riz o na, Cali f o rn ia, Idaho , M o n t ana, 
N e w  M ex ico , Ore go n, Ne v ada, W ash in g ­
t on, an d  W y o m ing .

H E A R I N G :  Se pt em be r 23, 1960, at  the  
H o t e l  T ho m as Je ffe rson, Birm ingh am ,  
A la., be fo re  Ex am in e r Do n ald  R .  
Sut he rland .

No . M C  4761 (Sub No . 16 ), f i led  M arc h  
18, 1960. A pp l i c an t : L O C K  C I T Y
T R A N S P O R T A T I O N  C O M P A N Y  (a  C o r ­
p o rat i o n ) , 327 Six t h  Av enue , M enom inee , 
M ic h . A pp l i c an t ’s at t o rne y : E d w ard  
So lie , 715 F i rst  N at i o n al  B an k  Bui ld ing , 
M ad iso n  3, W is. A ut ho ri t y  so ught  t o  

o pe rat e  as a  c o m m o n  c a r r i e r ,  by  m o to r

vehic le , o v e r i r re g ular routes, t ranspo rt ­
in g : S u l p h u r  D i o x i d e ,  in  bulk , in  t ank  
vehic les, f ro m  M arine t t e , W is., t o  A lp in e  
(T a l lad e g a  C o un t y ),  A la ., an d  C la re - 
m ore , Ok la.

H E A R I N G :  Sept em ber 23, 1960, at  the  
W isc o nsin  Publi c  Se rv ic e  Com m ission, 
M adiso n , W is., be fo re  Exam in e r M auric e
S. Bush.

No . M C  8989 (S ub No . 192) f i led M ay  
19, 1960. A pp l i c an t : H O W A R D  SO BE R ,  
IN C ., 2400 W e st  St . Joseph St ree t , L a n ­
sing, M ic h . A pp l i c an t ’s at t o rne y : A l ­
be rt  F . Beasley , 15th an d  K  St ree t s N W .,  
W ash in g t o n  5, D.C. A ut ho ri t y  sought  to  
ope rat e  as a  c o m m o n  c a r r i e r ,  by  m o to r  
vehic le , o v e r i r re g ular routes, t ranspo rt ­
i n g : A u t o m o b i l e s ,  t r u c k s  and  bu ses,  as 
desc ribed in  E x  P art e  No . M C  45, D e ­

sc r i p t i o n s  i n  M o t o r  C a r r i e r  Ce r t i f i c a t es,  
61 M .C.C. 209 and  766, in  t ruc k aw ay  and  
driv e aw ay  serv ice , f ro m  Blo o m ingto n,
111., to  po ints in  the  Un i t e d  Stat e s, in ­
c lud ing  po ints in  A lask a and  H aw ai i , 
an d  d a m a g ed  o r  r e je c t e d  sh i p m e n t s  o f  
t he  abo v e -de sc ribed  com m odit ies, on  
re turn .

N o t e : A p p l i c an t  st at e s p o w e r g e n e rat in g  

u n i t s  an d  p o w e r g e n e rat in g  re c h arg e r  ac ­
c o m p an y in g  v e h ic le s i n  a  sh ip m e n t  f o r  use  
w i t h  suc h  v e h ic le s.

H E A R I N G :  Se pt em ber 26, 1960, at  the  
P ic k -Co ng re ss Hote l, Chicago , 111., be ­
f o re  Ex am in e r M auric e  S. Bush.

No . M C  10115 (S ub No . 7 ),  f i led  M ay  
16, 1960. A pp l ic an t : C A L V I N  D. Z I M ­
M E R M A N , Mifflin, P a. A pp l i c an t ’s a t ­
t o rney : J o hn A . R . We lsh ., Mif f lintown, 
Pa. A ut ho ri t y  sought  t o  ope rat e  as a  
c o m m o n  c a r r i e r ,  by  m o to r vehic le , o v e r 
i r re g ular routes, t ranspo rt ing : B u l k  
c r u d e  c l a y,  in  dum p t rai le rs, be tween  
Clearf ie ld, Pa., an d  po int s w i t h in  a  
tw e n t y -f iv e  (25 ) m iles rad ius the reo f , 
and  t he  p lan t  sit e  o f  A m e ric an  V it ri f ie d  
Pro duc t s Com pany , lo cat ed at  o r  ne ar  
F lag t o w n , Som erse t  County , N.J .

H E A R I N G :  Se pt em ber 22,1960, at  the  
P e nnsy lv an ia P ubli c  Ut i l i t y  Com m ission, 
H arrisburg , Pa., be fo re  Exam in e r Charle s  
J. M urphy .

No . M C  19105 (S ub No . 14) f i led M ay  
12, 1960. A pp l ic an t : F O R B E S  T R A N S ­
F E R  C O M P A N Y , IN C ., So ut h  Go ldsbo ro  
St ree t  Extension, P .O. Bo x  346, W i lso n ,  
N.C. A pp l i c an t ’s at t o rne y : Jam es ’  E. 
W ilso n , P e rpe t ual Bui ld ing , 1111 E  

St re e t  N W .,  W ash in g t o n  4, D.C. A u ­
tho rit y  so ught  t o  ope rat e  as a  c o m m o n  
c a r r i e r ,  by  m o to r v ehic le , o v e r i r re g ular  
routes, t ranspo rt ing : M e a t s ,  p a c k i n g ­

h o u se  p r o d u c t s,  an d  c o m m o d i t i e s  u sed  
b y  p a c k i n g  h o u ses  as desc ribed in  A pp e n ­
d ix  I  t o  descript ions in  M o t o r C arr i e r  
Cert i f icates, 61 M .C.C. 209, 272-273, as 

am ended at  61 M .C.C. 766, 767, be tween  
W ilso n , N.C., and  po ints w i t h in  f iv e  m i le s 
t h e re o f  o n t he  one  hand, and, o n  the  
o the r, po int s in  V irg in ia, t he  Dist ric t  o f  
Co lum bia, M ary lan d ; De law are , N e w  
Jersey , Connect icut , N e w  Y o rk , P e n n ­
sy lv an ia, M assachuse t t s, an d  R ho de  
I sland.

H E A R I N G :  Oc t obe r 4,1960, in  the  U.S. 
C o urt  R oom s, Up t o w n  Po st  Off ice Bui ld ­
ing , R ale igh , N.C., be fo re  Ex am in e r D o n ­
a ld  R . Sut he rland.

No . M C  19201 (S ub No . 118), f i led June  

22, 1960. A pp l i c an t : P E N N S Y L V A N I A  

T R U C K  L I N E S , IN C ., 110 So ut h  M a in

St ree t , P i t t sburgh , P a . Applicant ’s at ­
t o rney : R o be rt  H . Griswo ld , Commerce 
Bui ld ing , P .O. Bo x  432, Harrisburg, Pa. 
A ut ho ri t y  sought  to  ope rat e  as a com ­

m o n  c a r r i e r ,  by  m o to r vehicle, over ir­
re g ular routes, t ranspo rt ing : F l ou r , in 

bulk , in  pneum at ic ally  equipped hopper - 
t y pe  v ehic les, be t ween Philade lphia, Pa., 
o n  the  one hand, and, on the other, 
po ints in De law are  and  N e w  Jersey, and 
po ints in  P ike , W ay n e , Lackawanna, 
Luz e rne , Co lum bia, M ontour, North­
um be rland , Schuy lk i ll, Northampton, 
Berks, Bucks, M ontgom ery , Delaware, 
Chester, Lancast e r, Y o rk , Lebanon, 
Dauph in , Cum be rland, Pe rry , Adams, 
Carbo n , M onro e , L eh igh, and Philadel ­
p h ia Count ies, P a., and  points in Dor­
chester, T albo t , Caro line , Queen Annes, 
K e nt , Cec il, H arf o rd , Balt im ore , Carroll, 
H o w ard  and  A n n e  A runde l Counties, Md. 
R E S T R I C T I O N : T h e  serv ice to  be per­
f o rm e d  by  applic ant  shall be  limited to 
shipm ents hav ing  a  p rio r or subsequent 
m ov em ent  by  rai l .

N o t e  : A p p l i c an t  h o ld s c o n t rac t  carrier au­
t h o r i t y  i n  P e rm i t  No . M C  118779 and Subs 
t h e re un d e r . A p p l i c an t  ind icat e s i t  is con­
t ro l le d  by  t h e  P e n n sy lv an ia  R ai lro ad  Com­
p an y . D u a l  o pe rat io n s an d  com m on control 
m ay  be  in v o lv e d .

H E A R I N G :  Sept em ber 14, 1960, at the 
Off ices o f  the  Int e rst at e  Com merce Com­

m ission, W ash ing t o n , D.C., before Ex­
am ine r John B. M ealy .

No . M C  31600 (S ub No . 479), filed June 

28, 1960. A pp l ic an t : P . B. MUTRIE 
M O T O R  T R A N S P O R T A T I O N , INC., 
C alv ary  St ree t , W a lt h am  54, Mass. Ap­
p l i c an t ’s at t o rne y : W i lm e r B. Hill, 
T ranspo rt at io n  Bui ld ing , W a sh in g to n  6,

D. C. A ut ho ri t y  sought  to  o p e ra te  as a 

c o m m o n  c a r r i e r ,  by  m oto r vehicle, over 

i r re g ular routes, t ransport ing : Plastic 
g r a n u l es ,  dry , in  bulk, in  tank or hopper 

t y pe  vehic les, f ro m  Ledy ard, Conn., to 

R o ano ke , Va., and  r e je c t e d  sh ipm ent s, on 

re turn.
H E A R I N G :  Sept em ber 19,1960, at the 

Off ices o f  the  In t e rst at e  C o m m e rc e  Com­

m ission, W ash ing t o n , D.C., b efo re  Ex­
am ine r H aro ld  P . Boss.

No . M C  41255 (S ub No . 33), filed May 
9, 1960. A pp l ic an t : G R UB B  MOTOR  
L I N E S , IN C ., P .O. Draw e r 567, Lexing ­

ton, N .C . A pp l ic an t ’s at to rney : Jam es

E. W i lso n , P e rpe t ual Building, H U  E 
St ree t  N W ., W ash ing t o n  4, D.C. A uthor ­

i t y  sought  to  ope rat e  as a Com m on car ­

r i e r ,  by  m o to r vehic le , over irregular 

routes, t ranspo rt ing : N e w  furniture, 

c rat e d  and  uncrat ed, as defined by the 
Com m ission, f ro m  points in Davidson 

County , N.C., to  po ints in  C onnecticut, 

M assachuse t t s, R ho de  Island, Ne 
Ham psh ire , Ve rm o nt , and Mainland re­

j e c t e d  sh i p m e n t s  o f  n e w  fu r n i t u r e, o

re turn. .. TT(S
H E A R I N G :  Oc t obe r 3, I960, in the v x .  

Co urt  R oom s, Up t o w n  Post Office Bu “ 
ing , R ale igh , N.C., be fo re  E x a m in e r  Don

aid  R . Suthe rland.
No . M C  43442 (Sub No. 14), filed¿JJ 

23, 1960. A pp l ic an t : TRA N SPO R TA  

T I O N  S E R V IC E , INC., 1946 Bagley AJ 
nue, De t ro i t  16, M ich. A u th ority s 
t o  ope rat e  as a  c o m m o n  c a r r i er , by m 
v ehic le , o v e r re g ular routes, transpu 
in g : G e n e r a l  c o m m o d i t i es,  except i0. 
o f  unusual v alue , Classes A  and B  
siv es,.househo ld goods as defined y


