
Rules and  Regulat ions

Tit le 6— AGRICULTURAL 

CREDIT
Chapter IV——Com m odity Stab ilizat ion  

Service and Com m odity Cred it  Cor ­

porat ion, Departm ent  of  Agriculture

SU BCH APTER B— LO A N S, PU RCH A SES, A N D  

O TH ER O PERA TIO N S

[A rndt . 7 ]

PART 421— GRAIN S AN D  RELATED  

COM M OD ITIES

Subpart— Provisions for Part icipat ion 

of  Financial Inst itut ions in Pools of 

CCC Price Support  Loans on Certain  

Com m odif ies

R a t e  o f  I n t e r e s t  a n d  S p e c i a l  S e r i e s  

C e r t i f i c a t e s

Th e regu lations issued by the C om ­
m odity C redit Corporation  pub lished in  
23 P.R. 3913, as amended, conta in ing the 
terms and conditions fo r  participation  in  
pools o f CCC price support loans on cer ­
ta in  commodities are hereb y fu rth er 
amended to reduce from  4 to 3 V i percent 
per annum, effective Augu st 1, 1960, the 
ra te o f interest on certificates evidenc­
ing participation  in  financing 1960 crop 
price support loans and to provide tha t 
applications fo r  issuance o f specia l 
series certificates w ill not be considered 
a fter June 30, 1960.

1. Section 421.3803 is amended, as o f 
August 1, 1960, to read as follow s:

§  421.3803 R at e  o f  interest  and  basis o f  

com putat ion o f  interest  earned.

(a ) 1960 c ro p  p rog ra m s . C ertifica tes  
evidencing participation  in  financing 
1960 crop price support program  loans 
shall ea rn  in terest a t the ra te o f 4% per 
annum throu gh and inclu ding Ju ly 31, 
1960, and 3 V i percent per annum th ere ­
a fter.

(b ) R a te  in cre a s e s  o r  d e cre as e s . Th e 
ra te of in terest as specified in  paragraph
(a ) of this  section m ay be increased or 
decreased by CCC upon pu b lica tion  in  
the F e d e r a l  R e g i s t e r  of an  amendm ent 
to these regu lations provid ing for  such 
increase or decrease: P ro v id e d , Th a t 
w ith  respect to any decrease in  the in ter ­
est rate, the effective date o f such de­
crease shall be a t least 30 days subse­
qu ent to pub lication of such amendment 
in  the F e d e r a l  R e g i s t e r .

(c ) B as is  .o f c o m p u ta tio n  o f  in te re s t 
e a rn e d . In terest earned w ill be pa id  
on a  365-day basis from  and inclu ding the 
date disbursed shown on the certifica te 
to, bu t not including, the m atu rity date 
o f the certificate, the date the certifica te 
is presented, a t option  o f holder, to CCC 
fo r  pu rchase or the date a certifica te is 
to be presented to CCC for  purchase or 
cancella tion  in  accordance w ith  notice 
given  the holder o f record pu rsuant to 

§ 421.3802, whichever date firs t occurs.

2. Section  421.3812(c) is amended to 
read as follow s:

§ 421.3812 Spec ial series cert i f icates o f  

interest .

* * * ♦ ♦

(c ) A cce p ta n ce  o f  a p p lica tio n s . A p ­
p lica tions w ill be considered in  the order 
received : P ro v id e d , Th a t no applications 
w ill be considered fo r  acceptance a fter 
June 30,1960. CCC reserves the righ t to 
reject any application, in  w hole or in  
pa rt. N otifica tion  o f acceptance or re ­
jection  w ill be made by m a il unless CCC 
is requested to n otify applicant bank by 
collect telegram. Th e notice o f accept­
ance w ill designate the Federa l Reserve 
bank or b ranch a t w hich payment fo r  
credit to C C C ’s account shall be made.

(Sec . 4, 62 Stat . 1070, as am ended; 15 TJ.S.C. 
714b. In t e rp re t  o r app ly  sec. 5, 62 Stat . 
1072; 15 U.S.C. 714c)

Issued this 28th day o f June 1960.

C l a r e n c e  D. P a l m b y ,

A c tin g  E x e cu tiv e  V ice  P re s id e n t, 
C o m m o d ity  C re d it C o rp o ra tio n .

[F .R . Doc. 60-6134; F i le d, June  30, 1960; 
8:53 a.m .]

[C.C.C. F arm  Sto rage  Fac i li t y  L o an  Bulle t in  1, 
Rev . 1, Arndt . 4 ]

PART 474— FARM  STO RAGE 

FACILITIES

Subpart— Farm  Storage Facility Loan 

Program

T e r m s  a n d  C o n d i t i o n s  o f  L o a n s

Th e purpose o f this amendm ent is to 
amend the bu lletin  setting forth  the con ­
ditions under w hich loans m ay be made 
to eligib le borrowers on immovab le fa cili­
ties to be loca ted on ra ilroad -ow ned 
property.

Section  474.726(a) o f the b u lletin  (23 
F.R. 9686) setting forth  the terms and 
conditions o f loans is amended to read  as 
follow s :

§  474 .726  T e rm s and  condit ions o f  loans.

(a )  T e rm  o f  loa n . Th e maximu m term  
of the loan  w ill be five years from  the 
date o f the disbursement o f the loan, ex ­
cept tha t the term  o f an  individu a l loan  
m ay be extended and re-extended fo r  
term s o f not to exceed one yea r each if 
the cou nty com m ittee determines in  
w ritin g th a t the b orrow er is unab le to 
m eet the cu rrent paym ent w hen  due, b e­
cause o f ca tastrophic loss o f crops or 
other comparab le condition  beyond the 
control o f th e borrower. Such exten ­
sions, as au thorized in  th is  paragraph, 
sha ll m erely d efer the date upon w hich  
each o f the respective paym ents shall 
become due and payab le. Loans w ill be 
secu red <1) b y cha ttel m ortgages on the 
storage fa cility, w hich  sha ll constitu te 
the sole lien  on such fa cility, or (2 ) b y 
a firs t lien  in  the form  o f a  rea l estate 

m ortgage, deed o f trust, or other secu rity

instrument, approved b y CCC, on the 
b orrow er’s fa rm  or other p roperty on 
w hich the fa cility is to be located, or on 
such acreage o f the fa rm  as w ill, in  the 
ju dgm ent o f the county committee, ( i)  
make the site easily accessible fo r  use of 
other fa rm ers in  the area, and (ii)  con ­
stitu te a salab le unit. A  first lien  on the 
rea l estate w ill be requ ired in  connection 
w ith  a ll loans rela ting to immovab le fa ­
cilities, except tha t applica tions fo r  loans 
fo r  immovab le fa cilities  to be loca ted on 
ra ilroad -ow ned property m ay be con ­
sidered sub ject to the follow in g condi­
tions: (a ) Each such application, rega rd ­
less o f the amount o f the proposed loan 
must be approved by the B oard o f D i­
rectors, CCC, b efore the application  and 
the loan comm itm ent is approved by the 
cou nty comm ittee; (b ) the applicant 
must ob ta in  an assignab le lease on the 
ra ilroad -ow ned property and the w ritten  
consent o f the lessor to construct the 
fa cility and to remove the sam e; (c ) the 
loan  must be secured ( 1 ) b y a rea l estate 
mortgage, or a deed o f tru st covering the 
leasehold interest, and (2 ) b y a firs t lien  
on the fa cility; (d ) the applica tion  and 
note shall provide tha t if, a t any time 
du ring the life  o f the loan, th e fa cility is 
used fo r  the storage or handling o f com ­
modities owned by others, or for  com ­
modities  pu rchased by the borrow er, or, 
i f  a ll or any pa rt o f such fa cility is leased 
to others, or becomes a pa rt of, or is 
made use o f in  connection w ith  any com ­
m ercia l operation, the fu ll unpaid 
amount o f the loan  plus in terest sha ll 
be sub ject to imm ediate ca ll b y C C C ; 
and (e ) the applicant shall comply w ith  
such other conditions as the B oa rd  of 
D irectors, a t -the tim e it considers the 
application, deems w arranted in  order to 
p rotect the interest o f CCC under any 
specia l circumstances a ffecting the loan. 
A  firs t lien  on rea l estate m ay also be 
requ ired in  connection w ith  any other 
loan  a t the discretion  o f the person au ­
thorized  by CC C to approve the loan, 
provided, however, th a t such firs t lien  
m ay be obtained throu gh a subordination 
agreem ent w here the rea l estate is sub ­
ject to r.ny other lien . In  case o f cha ttel 
m ortgage loans, a severance agreement 
must be execu ted and acknow ledged by 
a ll persons having an  interest in  the land 
on w hich  the structu re w ill be placed, ex ­
cept th a t a  severance agreem ent w ill not 
be requ ired if the storage structu re is 
movab le, not attached to a permanent 
fou ndation, and ( I )  is not in  excess o f 
2,500 bushels capacity, or (2 ) in  the case 
o f a  structu re fo r  the storage o f cotton ­
seed, is n ot in  excess o f 60 tons. Th e 
cost o f record ing or filin g a ll documents 
requ ired in  connection w ith  the loan 
sha ll be pa id  by the borrower. U pon 
approva l o f the application  fo r  loan, the 
cou nty pommittee w ill execute a  com ­
m itm ent fo r  the loan. U nless the loan  
has been tota lly disbursed, the loan  
comm itm ent shall become nu ll and void  
in  fou r months a fter its  date unless ex ­
tended in  w ritin g by the cou nty com-
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m ittee on or b efore its  exp ira tion  date. 
E very applica tion  fo r  a fa rm  storage 
fa cility loan  seem ed by a chattel m ort­
gage sha ll be accompanied by an  instru ­
ment, du ly acknow ledged fo r  recording 
purposes, under w hich the owner of the 
premises on  w hich  the fa cility is to be 
located  consents th a t if the fa rm  storage 
fa c ility is acqu ired b y CCC throu gh 
foreclosu re or other means, such fa cil ­
ity may, a t the option  o f CCC, rem ain  
on the property fo r  a period not to ex ­
ceed six months a t no expense to CCC. 
Such covenant m ay be inclu ded in  a 
severance agreement or in  such other 
instru ment as m ay be approved by the 
A ttorn ey in  Charge, in  cases w here the 
severance agreement is not required.

Issued a t W ashington, D.C., this 28th 
day o f June, 1960.

C l a r e n c e  D . P a l m b y ,

A c tin g  E x e cu tiv e  V ice  P re s id e n t, 
C o m m o d ity  C re d it C o rp o ra tio n .

[F.Jt . Doc . 60-6112; F i le d, June  30, 1960;
8:53 a.m .]

Tit le 5— ADMINISTRATIVE 

PERSONNEL

Chapt er III— Foreign and  Territorial 

Com pensat ion  

[De part m e n t al Reg. 108.438]

PART 3 25 — AD D ITION AL CO M PEN ­

SATION  IN  FOREIGN  AREAS

D esignat ion of D ifferent ial Posts

Section 325.15, D e s ig n a tio n  o f d iffe r ­

e n tia l p os ts  is amended as follow s, effec­
tive as o f the b eginning o f the first pay 
period follow in g June 25,1960:

1. Pa ragraph  (a ) is amended by the 
deletion  o f the fo llow in g:

Ent re  R ios, Guate m ala.
Nige ria, al l posts except  K ad un a and Lagos. 
Sain t  M aart en Island, Ne the rlands Ant i lle s.

2. Pa ragraph  (c) is  amended by the 
deletion  of the follow in g;

N e w  De lh i , Ind ia.
Subic  Bay  (in c lud in g  Cubi  P o i n t ) ,  P h i l i p ­

pines.

3. Pa ragraph  (a ) is amended by the 
addition  of the fo llow in g :

Nige ria, a l l  posts except  K aduna, Lago s and  

Shika.

4. Pa ragraph  (b ) is amended by the 
addition  o f the follow in g;

Shika, Nige ria.

5. Pa ragraph  (d ) is amended b y the 
addition  of the fo llow in g:

N e w  De lh i , Ind ia.
Subic  Bay  (in c lud in g  C ubi  P o i n t ) ,  P h i l ip ­

pines.

(Secs. 102, 401, E.O. 10000, 13 F.R . 5453, 3 

CFR , 1948 Supp., E.O. 10623, E.O. 10636, 20 

F.R . 5297, 7025, 3 CFR , 1955 Supp .)

W ashington, D.C., June 13,1960.

For the Secreta ry o f State.

L a n e  D w i n e l l ,

A s s is ta n t S e cre ta ry .

[F .R . Doc. 60-6110; F i le d, June  30, 1960; 
8:53 ajn..]

Tit le  7— AGRICULTURE
Ch ap ter IX— Agricultural M arket ing  

Service (M arket ing  Agreem ents and  

Orders) , Departm ent  of  Agriculture

[M i lk  Orde r No . 28]

PART 928— M ILK IN  N EOSH O V A LLEY 

M ARKETIN G AREA

Ord er Am ending  Ord er
Sec.
928.0 F ind ings and  de te rm inat ions;

De f i n i t i o n s

928.1 Ac t .
928.2 Secre tary .
928.3 De partm ent .
928.4 Person.
928.5 Cooperat iv e  assoc iat ion.
928.6 Neosho  Valle y  m ark e t ing  area.
928.7 A ppro v e d plant .
928.8 Handle r.
928.9 P ro duc e r
928.10 P ro duc e r-hand le r.
928.11 Othe r source m i lk
928.12 De liv e ry  pe riod.

M a r k e t  A d min i s t r a t o r

928.20 De signat ion.
928.21 Powers.
928.22 Dut ies.

R e po r t s , R e c o r d s  a n d  F a c i l i t i e s

928.30 De liv e ry  pe rio d repo rt s o f  rec eipt s
and ut i l iz at io n .

928.31 P ay ro ll  reports.
928.32 Ot he r report s.
928.33 R ecords and  fac i li t ies.
928.34 R e t ent io n o f  records.

Cl a s s i f i c a t i o n

928.40 Sk im  m i lk  and  but t e rfat  to  be  c las ­
sif ied.

928.41 Classes o f  ut i l iz at io n.
928.42 Shrinkage .
928.43 R esponsibi li t y  o f  handlers.
928.44 T ransfers.
928.45 Co m putat io n o f  the  sk im  m i lk  and

but t e rfat  in  each class.
928.46 A llo cat io n o f  sk im  m i lk  and  but t e r ­

f a t  c lassified.

M i n i m u m  P r i c e s

928.50 Basic  fo rm ula price  t o  be  use d in
de t e rm in ing  Class I  price .

928.51 Class prices.
928.52 But t e rfat  d i ff e rent ial t o  handlers.
928.53 Lo cat io n ad justm ent s to  handlers.
928.54 Use  o f  equiv ale nt  price .

A p p l i c a t i o n  o f  P r o v i s i o n s

928.60 P ro duc e r-handle rs.
928.61 H and le r subje c t  t o  o the r o rders.
928.62 Handle rs do ing  less t h an -10 pe rc ent

o f  t he ir business in  the  m ark e t ing  

area.

De t e r m i n a t i o n  o f  U n i f o r m  P r i c e s

928.70 Co m putat io n o f  v alue  o f  m ilk .
928.71 Co m putat io n o f  un i fo rm  price.
928.72 Co m putat io n o f  the  un i fo rm  prices

fo r  base  m i lk  and f o r  excess m i lk .

B a s e  R a t i n g

928.80 De t e rm inat io n o f  dai ly  base  o f  each
producer.

928.81 De t e rm inat io n o f  the  de liv ery  pe rio d
base  o f  each producer.

928.82 Base  rules.
928.83 A nno unc em e nt  o f  dai ly  bases.

P a y m e n t s

928.90 T im e  and  m e tho d o f  pay m ent .
928.91 P ro duc e r but t e r fat  an d  lo cat io n

diff e rent ials.
928.92 Producer-settlement fund.

Sec,
928.93 Pay m ents t o  t he  pro duce r-se t t le ­

m ent  fun d .
928.94 P ay m ents o ut  o f  the  pro duc e r-se t ­

t le m e nt  fund.
928.95 A d just m e nt  o f  account s.
928.96 M arke t ing  serv ices.
928.97 Expenses o f  adm in ist rat ion .
928.98 T e rm inat io n  o f  obligat io n .

E f f e c t i v e  T i m e , Su s p e n s i o n  o r  

T e r m i n a t i o n

928.100 Effe ct iv e t im e.
928.101 Suspension or t e rm inat ion.
928.102 Co nt inuing  o bligat io ns.
928.103 L iq uidat io n .

M i s c e l l a n e o u s  P r o v i s i o n s

928.110 Agents.
928.111 Se parabi li t y  o f  prov isions.

A u t h o r i t y : § § 928.0 to  928.111 issued unde r  

secs. 1-19, 48 Stat . 31, as am ended; 7 U.S.C. 
601-674.

§  928.0  F indings and det erm inat ions.

Th e findings and determinations h ere ­
in a fter set forth  are supplementary and 
in  addition  to the findings and determ i­
nations previously made in  connection 
w ith  the issuance o f the a foresa id  order 
and of the previously issued amendments 
thereto; and a ll o f said previous findings 
and determinations a re hereb y ra tified  
and affirmed, except insofar as such fin d ­
ings and determinations m ay be in  con ­
flict w ith  the findings and determ ina ­
tions set forth  herein.

(a ) F in d in g s  u p o n  th e  b as is  o f th e  
h e a rin g  re co rd . Pu rsuant to the p rovi­
sions o f the Agricu ltu ra l M arketing 
Agreem ent A ct o f 1937, as amended (7 
U .S.C. 601 et seq.), and the applicab le 
ru les o f practice and procedure govern ­
in g the form u la tion  o f m arketing agree­
ments and m arketing orders (7 C FR 
Pa rt 900), a pub lic hearing was held 
upon certa in  proposed amendments to 
the tenta tive m arketing agreement and 
to the order regu la ting the handling of 
m ilk in  the Neosho V a lley m arketing 
area,. U pon the basis o f the evidence 
introduced a t such hearing and the rec ­
ord  thereof, it is fou nd th a t;

(1 ) Th e said order as hereb y amend ­
ed, and a ll of the terms and conditions 
thereof, w ill tend to effectu ate the de­
cla red policy o f the Act;

(2 ) Th e pa rity prices o f milk, as de­
term ined pursuant to section 2 o f the 
Act, are n ot reasonab le in  view  o f the 
price o f feeds, ava ilab le supplies of feeds, 
and other economic conditions which 
a ffect m arket supply and demand for 
m ilk in  the said m arketing area , and 
the minimum prices specified in  the or­
der as hereb y amended, are such prices 
as w ill reflect the a foresa id  factors , in ­
sure a su fficient qu antity o f pu re and 
wholesome milk, and be in  the pub lic 
in terest;

(3 ) Th e said order as hereb y amend ­
ed, regu lates the handling o f m ilk in  the 
same manner as, and is applicab le only 
to persons in  the respective classes of 
indu stria l or commercia l a ctivity speci­
fied  in, a m arketing agreement upon 
w hich a hea ring has been held.

(4 ) A ll m ilk and m ilk products han ­
dled by handlers, as defined in  the order 
as hereb y amended, are in  the cu rrent 
o f in tersta te commerce or d irectly bu r­
den, obstruct, or a ffect in terstate com ­
merce in  m ilk or its products; and
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(5 ) It is hereb y fou nd th a t the neces ­
sary expense of the market admin istra tor 
fo r  the maintenance and fu nctioning of 
such agency w ill requ ire the paym ent b y 
each handler, as his pro ra ta  share o f 
such expense, 5 cents per hundredweight 
or such amount not to exceed 5 cents per 
hundredweight as the Secreta ry m ay 
prescribe, w ith  respect to (a ) m ilk from  
producers inclu ding such handler’s own 
production and (b ) other source m ilk 
which is classified as Class I.

(b ) A d d itio n a l fin d in g s . It  is neces ­
sa ry in  the pub lic in terest to make this 
order amending the order effective not 
la ter than  Ju ly 1, 1960. An y delay b e­
yond tha t date wou ld tend to disrupt 
the orderly m arketing o f m ilk in  the 
marketing area.

Th e provisions o f the said order are 
known to handlers. Th e recommended 
decision o f the D epu ty Adm in istra tor o f 
tiie Agricu ltu ra l M arketing Service was 
issued M ay 11, 1960, and the decision o f 
the Assistant S ecreta ry conta in ing a ll 
amendment provisions o f this order, was 
issued June 17, 1960. Th e changes 
effected by this order w ill not requ ire 
extensive prepara tion  or sub stantial a l ­
tera tion  in  method o f opera tion  fo r  
handlers. In  view  o f the foregoing, it is 
hereb y fou nd and determined tha t good 
cause exists fo r  making this  order 
amending the order effective Ju ly 1,1960, 
and tha t it wou ld be contra ry to the 
pub lic in terest to delay the effective date 
o f this amendment fo r  30 days a fter its  
pu b lication  in  the F e d e r a l  R e g i s t e r . 

(S ee section 4 (c ),  Adm in istra tive P ro ­
cedure Act, 5 U .S.C. 1001 et seq.)

(c ) D e te rm in a tio n s . I t  is hereb y de­
termined th a t:

(1 ) Th e refu sa l or fa ilu re o f handlers 
(exclu ding cooperative associations spec­
ified  in  section 8c (9) o f the A ct) o f more 
than  50 percent o f the milk, w hich is 
marketed w ith in  the marketing area, to  
sign a proposed m arketing agreement, 
tends to prevent the effectu ation o f the 
declared policy o f the A ct;

(2 ) Th e issuance o f this  order, amend ­
in g the order, is the only practica l means 
pu rsuant to the declared policy o f the 
A ct o f advancing the interests o f p ro ­
ducers as defined in  the order as hereb y 
amended; and

(3 ) Th e issuance o f the order amend ­
ing the order is approved or fa vored  by 
a t least tw o- th irds o f the producers who 
during the determined representative 
period w ere engaged in  the produ ction 
of m ilk fo r  sale in  the m arketing area.

O rd e r re la tiv e  to  h a n d lin g . I t  is  
th e re fo re  o rd e re d , Th a t on  and a fter the 
effective date hereof, the handling of 
m ilk in  the Neosho V a lley m arketing 
area  shall be in  conform ity to and in  
compliance w ith  the term s and condi­
tions o f the order, as hereb y amended:

D e f i n i t i o n s

§ 9 2 8 .1  Act .

“A ct” means Pu b lic A ct No. 10, 73d 
Congress, as amended, and as reenacted 
and amended by the Agricu ltu ra l M a r ­
keting Agreements Act o f 1937, as 
amended (7 U .S.C., 1940 ed., 601 et seq.) .

§  928.2 Secretary .

“S ecreta ry” means the S ecreta ry o f 
Agricu ltu re or any other officer or em ­
p loyee o f the U nited S tates au thorized 
to exercise the powers or to perform  the 
du ties o f the said S ecreta ry o f Agricu l­
tu re.

§  928.3 Departm ent .

“D epartm ent”, means the U nited 
S tates D epartm ent o f Agricu ltu re or such 
other Federa l agency as is au thorized 
to perform  the price reporting fu nctions 
o f the U nited S tates D epartm ent of 
Agricu ltu re.

§ 928.4  Pe rso n.

“Person” means any individu al, p a rt­
nership, corporation, association, or any 
other business unit.

§  928.5  Cooperat iv e  associat ion.

“C ooperative association” means any 
cooperative marketing association o f 
producers w hich the Secreta ry deter ­
mines, a fter applica tion  by the associa ­
tion :

(a ) To  be qu alified  under the pro­
visions o f the act o f Congress of Feb ru ­
a ry 18, 1922, as amended, known as the 
“Capper-Volstead A ct” ; and,

(b ) Is  au thorized by its  members to 
make collective sales or to m arket m ilk 
or its  products fo r  its  members.

§  928 .6  Neo sho  V al le y  m arke t ing  area.

“Neosho V a lley m arketing area ,” here­
in a fter ca lled the “marketing a rea” 
means a ll o f the territory w ith in  the 
counties o f Allen , B ourbon, Chautauqua, 
Cherokee, C raw ford, Labette, M on t­
gomery, Neosho and W ilson  a ll in  the 
S ta te o f Kansas, and the counties o f 
B arton, Jasper, N ew ton  and Vernon, a ll 
in  the S ta te o f M issouri.

§  928 .7  A ppro v e d  plant .

“Approved p lan t” means any m ilk 
plant, except th a t o f a produ cer-handler 
w hich is approved by " the appropriate 
hea lth  au thority having ju risd iction  in  
the m arketing area  :

(a ) From  w hich 10 percent or more o f 
the tota l receipts  o f G rade A  m ilk is dis ­
posed o f du ring the delivery period on 
wholesa le or reta il rou tes (inclu ding 
rou tes operated by vendors and disposi­
tion  a t p lan t stores) as Class I  m ilk in  
the m arketing a rea ; or

(b ) (1 ) From  w hich du ring the deliv­
ery period no less than  50 percent o f 
the G rade A  m ilk received  from  da iry 
fa rm ers  is shipped to a  p la n t(s ) described 
in  paragraph  (a ) o f this section : P r o ­

v id e d , Th a t if such p lant is an  approved 
p lan t d in in g each o f the months o f 
Augu st throu gh November, it sha ll be 
designated as an  approved p lant throu gh 
th e follow in g July, unless the m arket 
adm in istra tor is requested by means o f 
w ritten  application  on or b efore the 7th 
day a fter the end o f the month  tha t 
the p lan t should not be an  approved 
plant.

(2 ) A ll plants described in  subpara ­
graph (1) o f this  paragraph  w hich a re 
operated  b y one handler m ay be con ­
s idered as a unit, upon w ritten  notice to

the m arket adm in istrator specifying the 
plants to be considered as a u nit and the 
period du ring w hich such consideration  
shall apply. Such notice, and the notice 
o f any change in  designation, shall be 
fu rnished on or b efore the 7th day fo l ­
low ing the month  to w hich the notice 
applies. In  any of the months o f D ecem ­
b er throu gh Ju ly a u nit sha ll not conta in  
plants which w ere not qu alified as 
approved plants either individu a lly or as 
members o f another unit, du ring each of 
the previous months o f Augu st throu gh 
November.

§ 928.8  H and le r.

“H and ler” means: (a ) Any person in  
his capacity as the opera tor o f an  ap ­
proved plant, (b ) a produ cer-handler,
(c ) any person, except a produ cer-han ­
dler, in  his capacity as the operator o f an  
unapproved p lant from  w hich m ilk is 
disposed of du ring the delivery period on 
wholesale or reta il rou tes (inclu ding 
rou tes operated by vendors and disposi­
tion  a t p lant stores) as Class I  m ilk in  
the m arketing area, and

(d ) An y coopera tive association, w ith  
respect to m ilk o f producers (1 ) w hich 
it causes to be d iverted to an  unapproved 
p lant for  the account o f such associa ­
tion ; (2 ) delivered fo r  its  account to the 
approved p lant o f another coopera tive 
association; and (3 ) fo r  which  it elects 
to report as a handler and w hich  is de­
livered to the pool p la n t(s ) o f another 
handler in  a  tank truck owned, operated, 
or controlled by, such association (such 
m ilk shall be considered as having been 
received by the coopera tive association 
a t the p lant to which it is delivered ).

§  928.9  P ro duc e r.

“Produ cer” means any person, other 
than  a produ cer-handler, who produces 
m ilk under a da iry fa rm  perm it or ra ting 
issued by the appropriate hea lth  au thor ­
ity having ju risdiction  in  the m arketing 
a rea  over the produ ction o f m ilk disposed 
o f fo r  consumption as G rade A  m ilk 
which milk is (a ) received  a t an approved 
plant, or (b ) d iverted from  an approved 
p lant to any m ilk distribu ting or m ilk 
manu factu ring p lan t: P ro v id e d , Th a t 
such milk so diverted shall be deemed 
to have been received  by the handler for  
whose accou nt it was d iverted : A n d  p ro ­

v id e d  fu rth e r,  Th a t this  defin ition  shall 
n ot include a person w ith  respect to m ilk 
produced by h im  which is received by 
a handler who is pa rtia lly exempted 
from  the provisions o f this pa rt pu rsuant 
to §§ 928.61 and 928.62.

§  928.10 P ro duc e r-handle r.

“Produ cer-handler” means any per ­
son who, w ith  the approva l of any hea lth  
au thority having ju risd iction  in  the m ar ­
keting area, processes m ilk from  his own 
fa rm  production and disposes o f a ll or 
a  portion  o f such m ilk as Class I  m ilk  
w ith in  the m arketing area, bu t w ho re ­
ceives no m ilk from  producers.

§  928.11 Ot he r sourc e  m i lk .

“O ther source m ilk” means a ll skim 
m ilk and b u tterfa t received  in  any form  
from  a  produ cer-handler or from  a
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source other than  producers or another 
handler either in  his capacity as the 
operator o f an  approved p lan t or as 
a coopera tive association acting pu rsu ­
ant to  § 928.8(d) except any nonflu id 
m ilk produ ct received and disposed o f in  
the same form .

§ 928.12 De liv e ry  pe rio d .

“D elivery period” means a ca lendar 
month, or any portion  thereof du ring 
w hich this pa rt is in  effect.

M a r k e t  A d m i n i s t r a t o r  

§ 928 .20  Designat io n.

Th e agency for  the admin istra tion  of 
this  pa rt sha ll be a m arket administra ­
tor, selected by the Secretary, w ho shall 
be en titled  to such compensation as m ay 
be determined by and shall be sub ject to 
rem ova l a t the discretion of, the 
Secretary.

§  928.21 Powers.

Th e m arket admin istra tor shall have 
the follow in g powers w ith  respect to this 
p a rt:

(a ) To administer its  term s and 
provis ions;

(b ) To  receive, investigate, and report 
to the Secreta ry compla ints o f viola ­
tions;

(c ) To  make ru les and regu lations to 
effectu ate its terms and provisions; and

(d ) To recom mend amendments to 
the Secretary.

§ 928.22 Dut ie s.

Th e market admin istra tor sha ll per ­
form  a ll du ties necessary to administer 
th e terms and provisions o f this part, in ­
clu ding bu t not lim ited  to the follow in g:

(a ) W ith in  30 days follow in g the date 
on  w hich he enters upon his duties, or 
such lesser period as m ay be prescribed 
b y the Secretary, execute and deliver to 
the Secreta ry a bond, effective as of the 
date on which  he enters upon his du ties 
and conditioned upon the fa ith fu l per ­
form ances of such duties, in  an  amount 
and w ith  su rety thereon  sa tisfa ctory to 
the S ecreta ry;

(b ) E m ploy and fix  the compensation 
o f such persons as m ay be necessary to 
enab le h im  to administer the terms and 
provisions o f this  pa rt;

(c ) O b ta in  a bond in  a reasonab le 
amount and w ith  reasonab le su rety 
thereon  covering each em ployee who 
handles funds entru sted to the m arket 
adm in is tra tor;

(d ) Pa y out o f the fu nds provided by 
§ 928.97 the cost o f his bond and those 
o f his employees, his own compensation, 
and a ll other expenses, except those 
incu rred under § 928.96, necessarily 
incu rred by h im  in  the maintenance and 
fu nction ing o f his office and in  the per ­
form ance o f his du ties;

(e ) Keep  such books and records as 
w ill clea rly reflect the transactions p ro ­
vided  for  in  this  part, and upon request 
b y the S ecreta ry su rrender the same to 
such other person as the S ecreta ry m ay 
designate;

( f )  Su b mit his books and records to  
exam ination  by the S ecreta ry and fu r ­
nish such in form ation  and reports  as 
m ay be requested by the Secretary;,

(g )  V er ify a ll reports and payments 
b y each handler b y audit, if necessary, 
o f such handler’s records and o f the rec­
ords o f any other handler or person upon 
whose u tiliza tion  the classifica tion of 
skim m ilk or b u tterfa t for  such handler 
depends;

(h ) Pu b licly announce a t his discre­
tion , unless otherwise directed  by the 
Secretary, by posting in  a conspicuous 
place in  his office, or by such other means 
as he deems appropriate, the name o f 
any person, who a fter  the date upon 
w hich he is requ ired to perform  such 
acts, has not made (1 ) reports pu rsuant 
to §§ 928.30 throu gh 928.32, or (2 ) pay­
ments pu rsuant to §§ 928.90 throu gh 
928.97.

( i)  On or b efore the 12th day a fter 
the end o f each delivery period, report 
to each cooperative association w hich so 
requests, the amount and class u tiliza ­
tion  o f the milk caused to be delivered to 
each handler by such coopera tive asso­
cia tion, either d irectly or from  producers 
who are members o f such coopera tive 
association. For purposes o f this report, 
the milk so delivered  by a cooperative 
association shall be prorated to each 
class in  the proportion  th a t the tota l 
qu antity of produ cer m ilk received by 
such handler was to the qu antity of m ilk 
in  each class;

( j )  Pu b licly announce by posting in  a 
conspicuous place in  his office and by 
such other means as he deems appro­
p ria te the prices determined fo r  each 
delivery period as follow s:

(1 ) O n or b efore the 12th day o f each 
delivery period the m in imum price fo r  
Class I  m ilk compu ted pursuant to 
§ 928.51(a) and the Class I  b u tterfa t 
d ifferen tia l computed pursuant to 
§ 928.52, both  fo r  the cu rrent delivery 
period; and on or b efore the 5th day o f 
each delivery period the min imu m price 
for  Class n  m ilk computed pursuant to 
§ 928.51(b) and the Class I I  b u tterfa t 
d ifferen tia l compu ted p u r s u a n t  to 
§ 928.52, both fo r  the preceding delivery 
period.

(2 ) O n  or b efore the 12th day o f each 
delivery period the u niform  p rice(s ) 
computed pu rsuant to §§ 928.71 and
928.72 and the b u tterfa t d ifferen tia l com ­
pu ted pursuant to  § 928.52, both fo r  the 
previous delivery period ; and

(k ) Prepa re and disseminate to the 
pub lic such statistics and in form ation  as 
he deems advisab le and as do n ot revea l 
confidentia l in form ation .

R e p o r t s , R e c o r d s  a n d  F a c i l i t i e s

§ 928.30 De liv e ry  pe rio d  report s o f  re ­
ce ipts and ut iliz at ion.

O n or b efore the 7th day a fter the end 
o f each delivery period each handler 
sha ll report to the m arket administra tor 
in  the deta il and on form s prescribed by 
the m arket adm in istra tor:

(a )  Th e qu antities o f skim m ilk and 
b u tterfa t conta ined  in :

( l )  A ll receipts a t h is  approved 
p la n t(s ) w ith in  such delivery period o f:

( i)  M ilk  received from  producers,

<ii) Skim  m ilk  and b u tterfa t in  any 
form  from  other pool handlers,

.Oil) O ther sou rce milk, and

(iv ) M ilk  received from  a coopera tive 
association pursuant to subparagraphs 
(2 ) and (3 ) o f § 928.8(d ).

(2 ) M ilk  diverted pursuant to § 928.9
(b ).

(b ) Th e u tiliza tion  o f a ll skim milk 
and b u tterfa t requ ired to be reported*' 
pursuant to paragraph (a ) o f this sec­
tion ; and

(c ) Such other in form ation  w ith  re ­
spect to receipts and u tiliza tion  as the 
m arket admin istra tor m ay prescribe.

§ 928.31 P ay ro ll  report s.

O n or b efore the 20th day o f each de­
livery period each handler shall submit 
to the m arket administra tor his p ro ­
ducer payroll for  the preceding delivery 
period which shall show (a ) the tota l 
pounds of n fllk received from  each pro ­
ducer or cooperative association, and the 
tota l pounds of b u tterfa t conta ined  in 
such m lik ; (b ) the net amount o f such 
handler’s payment to each produ cer or 
cooperative association; and (c ) the na ­
tu re and amount o f any deductions or 
charges involved  in  such payments.

§ 928.32 Othe r report s.

(a ) Each produ cer-handler s h a l l  
make reports to the m arket admin istra ­
tor a t such tim e and in  such manner as 
the market, admin istra tor m ay prescribe.

(b ) Each handler who causes milk to 
be diverted shall, p rior to such diversion, 
report to the m arket admin istra tor and 
to the cooperative association o f which 
such produ cer is a member, his intention  
to d ivert such milk, the proposed date 
or dates of such diversion, and the p lant 
to which such m ilk is to be diverted.

§ 928.33 R eco rds and fac ilit ie s.

Each  handler shall m a in ta in  and make 
ava ilab le to the m arket admin istra tor 
or to his representative du ring th e usual 
hours o f business such accounts and 
records o f his operations and such fa ­
cilities  as are necessary fo r  the m arket 
admin istra tor to ver ify or establish the 
correct data  w ith  respect to :

(a ) Th e receipts  and u tiliza tion  o f a ll 
skim m ilk and b u tterfa t contained in  
produ cer m ilk  and other source m ilk;

(b ) Th e weights  o f b u tterfa t and skim 
m ilk in  a ll milk, skim milk, cream and 
m ilk products handled ; and

(c ) Paym ents  to producers and co ­
opera tive associations.

§ 928.34 Ret ent ion o f  re co rds.

A ll books and records requ ired under 
this  pa rt to be made ava ilab le to the 
m arket admin istra tor shall be reta ined 
b y the handler fo r  a  period of three years 
to b egin  a t the end o f the ca lendar 
m onth  to w hich such books and records 
perta in : P ro v id e d , Th a t if, w ith in  such 
th ree-yea r period, the m arket admin is ­
tra tor notifies the handler in  w riting 
tha t the retention  o f such books and 
records, or o f specified books and records, 
is  necessary in  connection w ith  a p ro ­

ceeding under section 8c (15) (A ) o f the 

act or a  cou rt action  specified in  such 

notice, the handler shall reta in  such 

books and records, or specified books and 

records, u ntil fu rth er w ritten  n otifica ­

tion  from  the m arket administrator. In
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either case, th e m arket adm in istra tor 
shall give fu rth er w ritten  notifica tion  to 
th e handler prom ptly, upon the term i­
nation  o f the litiga tion  or w hen  the rec ­
ords are no longer necessary in  connec­
tion  therew ith.

C l a s s i f i c a t i o n

§  928.40 Sk im  m i lk  and but t e rfat  to  be  

classified.

A ll skim m ilk and b u tterfa t received  
w ith in  the delivery period by a  handler 
and w hich is requ ired to be reported pu r­
su ant to § 928.30 shall be classified by 
the m arket adm in istra tor pursuant to 
the provisions o f §§ 928.41 throu gh 
928.46.

§  928.41 Classes o f  ut iliz at ion.

Su b ject to the conditions set forth  in  
§§ 928.43 and 928.44, the classes of u tili­
za tion  shall be as follow s :

(a ) C lass I  m ilk shall be a ll skim milk 
(inclu ding reconstitu ted skim m ilk ) and 
b u tterfa t disposed o f in  flu id  form  (ex ­
cept as livestock feed ) as milk, skim 
milk, bu ttermilk, flavored  milk, flavored  
m ilk drinks, cream, cu ltu red sour cream, 
any m ixtu re o f cream and m ilk or skim 
m ilk (except bulk ice cream mix, eggnog 
and aera ted  crea m ), a ll skim m ilk and 
b u tterfa t in  in ven tory a t th e end o f the 
delivery period in  the form  of Class I  
items, and a ll skim m ilk and b u tterfa t 
not specifica lly accounted fo r  under pa r ­
agraph (b ) o f this  section ;

(b ) C lass n  m ilk shall be a ll skim m ilk 
and b u tterfa t accounted fo r  (1 ) as h av­
ing been used to produ ce any products 
other than  those specified in  paragraph
(a ) o f th is  section, (2 ) as disposed o f fo r  
livestock feed.

(3 ) In  shrinkage o f m ilk received  d i­
rectly from  producers tha t is not in  ex ­
cess o f 2 percent (5 percent w ith  respect 
to skim m ilk du ring the months o f April, 
M ay and Ju n e), plu s 1.5 percent (4.5 
percent w ith  respect to skim m ilk du ring 
the months o f April, M a y and Ju ne) o f 
receipts o f skim milk and bu tterfa t, re ­
spectively, transferred  in  bu lk from  ap ­
proved plants, less 1.5 percent (4.5 per ­
cent w ith  respect to  skim m ilk  du ring 
the months o f April, M a y and Ju ne) o f 
skim m ilk  and b u tterfa t, respectively, 
disposed o f in  bulk to  approved plants, 
and (4 ) in  actu al p la nt shrinkage o f 
skim milk and b u tterfa t in  other source 
milk.

§ 928.42 Shrinkage .

I f  produ cer m ilk and other source 
milk a re both received a t a handler’s ap ­
proved p la nt du ring the same delivery 
period the shrinkage o f skim m ilk a n d  
bu tterfat, respectively, a llocated to each 
source shall be compu ted pro ra ta  ac­
cording to the proportions o f th e volumes 

of skim m ilk and bu tterfa t, respectively, 

received from  such sources to their 
totals.

§ 928.43 R espo nsibi l i t y  o f  handle rs.

A ll skim m ilk and b u tterfa t sha ll be 

classified as Class I  m ilk unless the han ­

dler who first receives  such skim m ilk or 

bu tterfat proves to the m arket admin ­

istrator tha t such skim m ilk or b u tterfa t 

should be classified as Class n  milk.

§  928 .44  T ransfe rs.

S kim  m ilk or b u tterfa t disposed o f b y 
a handler either b y tra n s fer or divers ion 
sha ll be classified:

(a )  A s  Class I  m ilk if trans ferred  or 
d iverted  in  the form  of milk, skim m ilk 
or cream, to the approved p lant o f an ­
other handler unless u tiliza tion  in  C lass 
n  is m u tu ally indicated in  w ritin g to the 
m arket adm in istrator by both  handlers 
on or b efore the 7th day a fter  the end 
o f the delivery period w ith in  w hich  such 
transaction occu rred : P ro v id e d , Th a t in  
no event sha ll the amou nt o f th e skim 
m ilk or b u tterfa t so assigned to Class n  
exceed the tota l u tiliza tion  o f skim m ilk 
or bu tterfa t, respectively, in  th e p lant o f 
the transferee-handler: A n d  p ro v id e d  
fu rth e r,  Th a t if  either or b oth  handlers 
have received oth er sou rce milk, the skim 
m ilk or b u tterfa t so trans ferred  or 
d iverted  shall be classified a t b oth  plants 
to give p riority to produ cer m ilk in  the 
a llocation  o f Class I  u tilization .

(b ) As  Class I  m ilk if  trans ferred  or 
d iverted in  the form  o f milk, skim m ilk 
or cream to  a  produ cer-handler.

(c ) As  Class I  m ilk if  trans ferred  or 
d iverted in  the form  of m ilk or skim m ilk 
and as Class n  m ilk if  so trans ferred  in  
the form  o f cream to an  u napproved 
p lant located m ore than  250 m iles from  
the square o f Chanute, Kansas, b y the 
shortest h ighw ay distance as determined 
by the m arket admin istra tor.

(d ) As  Class I  m ilk if  transferred  or 
d iverted  in  the form  o f m ilk, skim m ilk 
or cream to an  u napproved p lant located, 
not more than  250 miles from  th e square 
a t Chanute, Kansas (b y shortest h igh ­
w ay distance as determined by the m a r ­
ket adm in istra tor) and from  w hich  Class 
I  m ilk is disposed o f unless:

(1 ) Th e handler cla ims (¿ass  IT on  the 
basis o f u tiliza tion  mu tu a lly indicated in  
w ritin g to the m arket adm in istrator by 
both  the operator o f th e u napproved 
p lant and th e handler on or b efore th e 
7th day a fter  the end o f the delivery 
period w ith in  w hich  such tran s fer oc­
cu rred; and

(2 ) Th e operator o f the u napproved 
p lant mainta ins books and records show ­
in g the u tiliza tion  o f a ll skim m ilk  and 
b u tterfa t a t such p lan t w hich are made 
ava ilab le if  requested by the m arket ad ­
m in istra tor fo r  the pu rpose o f verifica ­
tion : P ro v id e d , Th a t if  the Class I  u tili­
za tion  o f skim m ilk and b u tterfa t in  
such p lan t exceeds receipts  a t such 
p lan t o f skim m ilk and b u tterfa t in  m ilk 
d irectly from  da iry fa rm ers  w ho the 
m arket adm in istra tor determines con ­
stitutes the regu la r sou rce o f supply fo r  
flu id usage o f such u napproved p lant in  
markets supplied by it, an  amou nt o f 
skim m ilk and b u tterfa t equ al to such 
excess shall be classified as Class I  milk.

(e ) As  Class n  m ilk if  transferred  or 
d iverted in  the form  o f milk, skim m ilk 
or cream to an u napproved p lan t lo ­
ca ted n ot more than  250 miles from  the 
square a t Chanute, Kansas, and from  
w hich no Class I  m ilk is disposed of.

§  928.45 Com put at io n o f  the sk im  m i lk  

and but t e rfat  in  each class.

F or each delivery period the m arket 
adm in istra tor shall correct fo r  m athe­
m a tica l and fo r  other obvious errors the

report o f receipts and u tiliza tion  sub ­
m itted  b y each  handler and shall com ­
pu te the tota l pounds o f skim m ilk and 
b u tterfa t, respectively, in  Class I  m ilk 
and Class n m ilk fo r  such handler.

§ 928.46 A llo cat io n o f  sk im  m i lk  and  

but t e rfat  c lassif ied.

A fter  making the computations pu r­
suant to § 928.45, the m arket adminis ­
tra tor sha ll determine the class ification 
o f produ cer m ilk as follow s :

(a ) Skim  m ilk shall be a llocated in  
the follow in g manner:

(1 ) Su b tract from  the tota l pounds 
o f skim m ilk in  Class I I  the pounds o f 
skim m ilk  determined pursuant to 
§ 928.41(b) (3 ) ;

(2 ) Su b tract from  the tota l pounds o f 
skim m ilk in  Class I  the pounds o f skim 
m ilk contained  in  the Class I  items in  
inven tory a t the beginning o f the de­
livery period;

(3 ) S u b tract from  the pounds o f skim 
m ilk rem ain ing in  each class, in  series 
beginning w ith  Class n, the pounds of 
skim m ilk received  in  other sou rce m ilk 
other than  th a t to be subtracted pu r ­
suant to su bparagraph (4 ) o f th is  
pa ragraph ;

(4 ) Su b tract from  the pounds o f skim 
m ilk rem ain ing in  each  class, in  series 
beginning w ith  Class n, the pounds o f 
skim m ilk in  other sou rce m ilk from  a  
p lant a t w hich the handling o f m ilk is 
fu lly su b ject to the pricing and paym ent 
provisions o f another m arketing order 
issued pursuant to the a ct;

(5 ) Su b tract from  the rem ain in g 
pounds o f skim m ilk in  each class the 
skim m ilk received from  other handlers 
and assigned to such class pu rsuant to 
§ 928.44(a) ;

(6 ) Add  to th e rem ain ing pounds o f 
skim m ilk in  Class n  the pounds o f skim 
m ilk subtracted pursuant to subpara ­
graph  (1 ) o f this  pa ragraph ; or i f  the 
rem ain ing pounds o f skim m ilk rem a in ­
in g in  both  classes exceed th e pounds o f 
skim m ilk in  m ilk received  from  pro ­
ducers, su b tract such excess from  the 
pounds o f skim m ilk rem a in ing in  each 
class in  series beginning w ith  Class II.  
A n y amou nt so subtracted shall be ca lled 
“overage.”

(b ) B u tterfa t sha ll be a llocated in  ac­
cordance w ith  th e same procedu re ou t­
lined fo r  skim m ilk in  pa ragraph  (a ) of 
this  section.

(c ) Add  the pounds o f skim m ilk and 
the pounds o f b u tterfa t a llocated to p ro ­
du cer m ilk in  each  class, respectively, 
as computed pu rsuant to paragraphs (a ) 
and (b ) o f this  section and determine the 
percent o f b u tterfa t content in  such m ilk 
in  each class.

M i n i m u m  P r i c e s

§ 928.50 Basic  f o rm ula pric e  to  be  used  

in  de t e rm ining  Class 1 pric e .

Th e basic form u la  price to be used in  
determ in ing the price per hu ndredweight 
o f Class I  m ilk fo r  the delivery period 
shall be the h ighest o f the prices com ­
pu ted pursuant to paragraphs (a ) and
( b )  of th is  section and § 928.51 ( b ) , a ll 
fo r  the preceding delivery period.

(a )  Th e average o f th e basic or field  
prices per hu ndredw eight reported to 
have been pa id  or to be pa id  for  m ilk o f
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3.5 percent b u tterfa t content • received 
from  fa rm ers  du ring the delivery period 
a t the follow in g plants or places fo r  
w hich  prices have been reported  to th e 
m arket admin istra tor or to the D epa rt­
m ent:

P r esen t  Op er a to r  a n d L o c a t i o n

Bo rde n  Co., M o un t  P leasant , M ich.
Carnat io n  Co., Sparta, M ich.
P e t  M i lk  Co., Hudso n, M ich.
P e t  M i lk  Co., Way land , M ich.
P e t  M i lk  Co., Coopersv ille , M ich.
Bo rde n Co., Greenv i lle , Wis.
Bo rde n  Co., Blac k  Creek, W is.
Bo rde n  Co., Ox fo rdv i lle , W is.
Bo rde n  Co., N e w  Lo ndo n, Wis.
Carnat io n  Co., Ch i lt o n, W is.
Carnat io n  Co., Be rlin , Wis.
Carnat io n  Co., R ic h land  Center, Wis.
Carn at io n  Co., Oconom owoc , W is.
Carnat io n  Co., Jef ferson, Wis.
P e t  M i lk  Co., Ne w  Glarus, W is.
P e t  M i lk  Co., Be lle v i lle , W is.
W h i t e  House  M i lk  Co., M anit owo c , W is.
W h i t e  House  M i lk  Co., We st  Bend, W is.

divided by 3.5 and mu ltiplied b y 4.0.
(b ) Th e price per hu ndredweight com ­

pu ted b y adding together the plus values 
pu rsuant to subparagraphs (1 ) and (2 ) 
o f this  p a ra gra ph :

(1 ) From  the simple average, as com ­
pu ted b y the m arket admin istra tor, o f 
th e da ily wholesa le selling prices (u sing 
th e m idpoin t o f any price range as one 
p rice) o f G rade A  (92-score) bulk cream ­
ery bu tter per pound a t C hicago as re ­
ported  by the D epartm ent du ring the 
month, subtract 3 cents, add 20 percent 
thereof, and m u ltip ly by 4.0.

(2 ) From  the simple average, as com ­
pu ted by the m arket admin istra tor, o f 
th e w eighted averages  o f ca rlot prices 
per pound fo r  n on fa t dry milk solids, 
spray, and roller process, respectively, 
fo r  hu man consumption, f.o.b. manu ­
fa ctu rin g plants  in  the Chicago area, as 
pub lished fo r  the period from  the 26th 
day o f the im m edia tely preceding month  
throu gh  the 25th day .of the cu rrent 
m onth  b y th e D epartm ent, deduct 5.5 
cents, m u ltip ly by 8.5 and then m u ltip ly 
b y 0.96.

§  928.51 Class prices.

S u b ject to the provisions o f §§ 928.52 
and 928.53, each handler sha ll pay pro ­
ducers a t the tim e and in  the manner set 
fo rth  in  §§ 928.90 throu gh 928.95 not 
less than  the follow in g prices per hu n ­
d redw eigh t fo r  m ilk received from  such 
producers du ring th e delivery period :

(a ) C las s  I  m ilk . Th e price fo r  Class 
I  m ilk shall be the basic form u la  price 
plus the follow in g amounts per hun ­
d redw eight: $1.00 du ring the delivery 
periods Ap ril throu gh June, and $1.45 

du ring the delivery periods o f Ju ly 

throu gh M a rch : P ro v id e d , Th a t fo r  each 

o f the delivery periods o f September 

throu gh D ecember, such price shall not 

be less than  th a t fo r  th e preceding de­

livery period, and th a t fo r  each o f the 

delivery periods o f A p ril throu gh June 

such price sha ll be n ot m ore than  th a t 

fo r  the preceding delivery period : A n d  

p ro v id e d  fu rth e r,  Th a t the price so deter ­

m ined shall be fu rth er adju sted b y sub ­

tra ctin g any amou nt by w hich  such price 

exceeds the h igher of, or adding any

RULES AN D  REGULATION S

amount by w hich  such price is less than  
th e low er o f th e follow in g:

(1 ) Th e price fo r  Class I  m ilk o f 4.8 
percent b u tterfa t content estab lished 
fo r  th e same m onth  or delivery period 
pu rsuant to F a rt 906 o f this  chapter 
regu la ting the handling o f m ilk in  th e 
O klahom a m etropolitan  m arketing area  
less 33 cents; or

(2 ) Th e price fo r  Class I  m ilk o f 4.0 
percent b u tterfa t content estab lished fo r  
th e same m onth  or delivery period under 
P a rt 921 o f this  chapter regu la ting the 
handling o f m ilk in  the Ozarks m arket­
in g area, plu s 15 cents.

(b ) C las s  I I  m ilk . Th e price per hu n ­
dredw eight fo r  Class n  m ilk fo r  the de­
livery periods o f Ju ly throu gh M arch  
shall be the basic form u la  price fo r  the 
cu rrent delivery period, and fo r  the de­
livery periods o f A p ril throu gh June the 
h igher o f the prices compu ted pu rsuant 
to subparagraphs (1 ) and (2 ) o f this 
pa ragraph :

(1 ) Th e basic form u la  price fo r  the 
cu rrent delivery period minus ten  cents.

(2 ) Th e a rithm etic average o f the 
basic, or field  prices reported to have 
been pa id  or to be pa id  per hundred ­
w eigh t fo r  ungraded m ilk o f 4.0 percent 
b u tterfa t content received  from  fa rm ers  
du ring the delivery period a t the follow ­
in g plants or places fo r  w hich prices have 
been reported to the m arket ad ­
m in istra tor or to the D epartm ent on or 
b efore the 6th day a fter the end o f the 
delivery period by the companies listed 
b elow :

P e t  M i lk  Com pany , Neosho , Missouri .
Bo rde n  Co m pany , P o rt  Sco tt , K ansas.
Carnat io n  Com pany , M o unt  Ve rno n, M is ­

souri.
P e t  M i lk  Co., Io la, K ansas.

§ 928.52 But t e rfat  d i f fe rent ials to  han ­
dle rs.

I f  the w eighted average b u tterfa t 
test o f tha t portion  o f produ cer m ilk 
w hich is classified, respectively, in  any 
class u tiliza tion  fo r  a handler pu r­
suant to § 928.46(c) is m ore or less than  
4.0 percent, there shall be added to, or 
subtracted from , as the case m ay be, 
the price fo r  such class o f u tilization , fo r  
each one tenth  o f 1 percent tha t such 
w eighted average b u tterfa t test is above, 
or below, respectively, 4.0 percent, a  bu t­
ter fa t d ifferen tia l (compu ted to the 
nearest ten th  o f a cen t) ca lcu la ted  as 
follow s :

(a ) C las s  I  m ilk . M u ltip ly by 1.25 
the simple average, as compu ted by the 
m arket admin istra tor, o f the da ily 
wholesa le selling prices (u sing the m id ­
poin t o f any price range as one price) 
o f G rade A  (92-score) bu lk creamery 
bu tter per pound a t Chicago as reported 
by the D epartm ent du ring the preceding 
delivery period, and divide the resu lt by 
10.

(b ) C las s  I I  m ilk . M u ltip ly b y 1.15 
the simple average, as computed b y the 
m arket admin istra tor, o f the da ily 

wholesale selling prices (u sing the m id ­

point o f any price range as one price) o f 

G rade A  (92-score) bu lk creamery bu tter 

per pound a t C hicago as reported by the 

D epartm ent du ring the delivery period 

and divide the resu lt by 10.

§  928.53 Lo c at io n adjustm ents t o  han ­
d le rs.

For m ilk w hich is received  from  pro ­
ducers a t an approved p lan t loca ted more 
than  50 miles by shortest h ighw ay dis ­
tance, as determined b y the m arket ad ­
m in istra tor, from  the C ity H a ll in  Jop ­
lin  or Nevada , M issouri, or Chanute or 
Independence, Kansas, w hichever is 
closest, and w hich is classified as Class 
I  m ilk the prices computed pursuant to 
§ 928.51(a) shall be reduced by 10 cents 
if  such p lant is located m ore than  50 
miles but not more than  60 miles from  
such city h a ll and by an  additiona l 2.0 
cents for  each 15 miles or fra ction  th ere ­
o f tha t such distance exceeds 60 miles : 
P ro v id e d , Th a t fo r  the purposes o f ca l­
cu la ting such adju stment transfers  b e­
tw een  approved plants shall be assigned 
to Class I  m ilk in  a volu me not in  excess 
o f tha t by w hich 105 percent o f Class I  
disposition a t the transferee p lant ex ­
ceeds the receipts from  producers a t such 
plant, such assignment to transferor 
plants  to be made first to plants a t w hich 
no adju stment credit is applicab le and 
then  in  the sequence a t w hich the lowest 
loca tion  adju stment cred it wou ld apply.

§  928.54 Use  o f  equiv alent  pric e .

I f  fo r  any reason a price qu otation  re ­
qu ired by this  pa rt fo r  compu ting class 
prices or for  any other pu rpose is not 
ava ilab le in  the manner described, the 
m arket admin istra tor shall use a price 
determined by the Secreta ry to be equ iv­
a lent to the price w hich is requ ired.

A p p l i c a t i o n  o p  P r o v i s i o n s  

§  928.60 P ro duc e r-handle rs.

Sections 928.40 throu gh 928.46, 928.50 
throu gh 928.52, 928.70 throu gh 928.72, 
928.80 throu gh 928.83 and 928.90 throu gh 
928.97 shall not apply to a produ cer-  
handler.

§  928.61 H and le rs subjec t  to  o the r o r ­
ders.

In  the case o f any handler (as defined 
in  this section ) who the Secreta ry deter ­
mines disposed o f a grea ter portion  of 
his m ilk as Class I  m ilk in  another m a r ­
keting area  regu lated by another milk 
m arketing agreement or order issued 
pursuant to the act, or who otherwise is 
determined pursuant to the provisions 
o f another m ilk m arketing agreement or 
order to be sub ject to the pricing and 
paym ent provis ions o f such agreement or 
order, the provisions of the order sha ll 
not apply except as follow s:

(a ) Th e handler shall, w ith  respect to 
his tota l receipts and u tiliza tion  o f skim 
m ilk and bu tterfa t, make reports to the 
m arket admin istra tor a t such tim e and 
in  such manner as the m arket adminis ­
tra tor m ay requ ire and shall a llow  veri­
fica tion  o f such reports  by the market 
adm in istra tor pursuant to § 928.33.

(b ) I f  the value o f skim m ilk and 
b u tterfa t disposed of as Class I  m ilk on 
rou tes in  the m arketing area, as deter ­
m ined  u nder the oth er order to which 
such handler is sub ject, is less than  its 
va lu e as compu ted pu rsuant to this sub ­
pa rt, such handler shall pay the d iffer ­
ence to the market administrator. Th e 
am ou nt o f the paym ent so computed
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shall be reduced by the amount o f any 
contra  differences in  the values o f Class 
I  m ilk so disposed o f in  the im m ediately 
preceding eleven  delivery periods which 
have not served to reduce the paym ent 
fo r  any in terven ing delivery period.

(c ) O n or b efore the 14th day a fter 
the end o f the delivery period paym ent 
o f the net amount computed pu rsuant 
to paragraph (b )  o f this section shall 6e 
made to the m arket admin istra tor who 
shall :

(1 ) Tran s fer the amount o f such pa y­
ment to the m arket admin istra tor o f the 
order to w hich the handler is sub ject, if 
such order provides  for  receipt o f such 
funds and their distribu tion to producers 
whose m ilk is priced under such order; 
or

(2 ) O therw ise deposit such amount in  
the produ cer- settlement fund.

§ 928.62 H and le rs do ing  less than 10  

percent  o f  the ir business in  the  

m arke t ing  area.

In  the case o f any handler (except a 
handler who wou ld be covered  under 
§ 928.61) who the Secreta ry determines 
disposes o f less than  10 percent o f his 
milk, qu alified  for  distribu tion as G rade 
A  m ilk in  the m arketing area, as Class 
I  m ilk in  the m arketing area , the p ro ­
visions o f this  pa rt shall not apply ex ­
cept as follow s :

(a ) Th e handler shall, w ith  respect to 
his tota l receipts  o f skim milk and bu t-  
terfa t, make reports to the m arket ad ­
m in istra tor a t such tim e and in  such 
manner as the m arket adm in istrator 
shall requ ire and shall a llow  verifica tion  
of such reports  by the m arket adminis ­
tra tor pu rsuant to § 928.33.

(b )  Pa y to the m arket adm in istrator 
for  deposit in to the produ cer- settlement 
fund, w ith  respect to a ll skim m ilk and 
b u tterfa t disposed o f as Class I  m ilk 
w ithin th e m arketing area, an amou nt 
equal to the difference b etween the Class 
I  and Class n  va lu e o f such skim m ilk or 
b u tterfa t as computed pursuant to this  
part;

(c ) As his p rorata  share o f the ex ­
pense o f admin istra tion  of this  part, such 
handler shall pay to the m arket adminis ­
tra tor on each hu ndredweight o f m ilk 
disposed o f as Class I  m ilk in  the m arket­
ing area  the amount per hundredweight 
in  the manner specified in  § 928.97.

D e t e r m i n a t i o n  o p  U n i f o r m  P r i c e s

§ 928.70 Com put at io n o f  v alue  o f  m ilk .

Th e value o f m ilk received  du ring each 
delivery period by each handler from  
producers shall be a sum of money com ­
puted by the m arket admin istra tor by 
mu ltiplying the pounds o f such m ilk in  
each class by the applicab le class prices 
adjusted by the b u tterfa t d ifferen tia l to 
handlers specified in  § 928.52 and adding 
together the resu lting amou nts: P r o ­

v id ed , Th a t if the handler had an  over ­
age of either skim m ilk or b u tterfa t 
there shall be added to the above values 

.an amount computed by m u ltip lying th e 
pounds of overage deducted from  each 
class pu rsuant to § 928.46 (a ) (5 ) or (b ) 
by the applicab le class prices.

§ 928.71 Com putat ion o f  un i f o rm  pric e .

For each delivery period o f August 
through Janu ary the m arket admin is-
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tra tor shall compute th e u n iform  price 
per hu ndredweight fo r  m ilk o f 4.0 per ­
cent b u tterfa t content received from  
producers as follow s:

(a ) Comb ine in to one tota l the values 
computed pu rsuant to § 928.70 fo r  a ll 
handlers who made the reports  p re ­
scribed in  § 928.30 and who made the 
paym ents requ ired pu rsuant to § 928.93 
fo r  the preceding delivery period

(b ) Add  not. less than  one-h a lf o f the 
cash balance on hand in  the produ cer-  
settlem ent fu nd less the tota l amou nt o f 
the contingent ob liga tions to handlers 
pursuant to § 928.95;

(c ) Su b tract if  the average b u tterfa t 
content o f the m ilk included in  these 
computations is greater than  4.0 percent, 
or add, if  such average b u tterfa t content 
is less than  4.0 percent an  amou nt com ­
pu ted as follow s : M u ltip ly the amount 
by w hich the average b u tterfa t content 
o f such m ilk va ries from  4.0 percent by 
the b u tterfa t d ifferen tia l compu ted pu r­
suant to § 928.91 and m u ltip ly the resu lt­
ing figu re by the tota l hu ndredweight o f 
such m ilk;

(d ) Add  the aggregate o f the va lu e o f 
a ll a llowab le loca tion  adju stments to 
producers pu rsuant to § 928.91(b );

(e ) D ivide the resu lting amou nt by 
the tota l hu ndredweight o f m ilk included 
in  this  computation, and

( f ) Su b tract not less than  4 cents nor 
more than  5 cents from  the amou nt per 
hu ndredweight compu ted pursuant to 
paragraph  (d ) o f this section. Th e re ­
su lting figu re shall be the u n iform  price 
fo r  m ilk o f 4.0 percent b u tterfa t content 
received from  producers;

§ 928.72 Com putat io n o f  the  un i fo rm  

prices f o r  base  m i lk  and  f o r  excess 
m ilk .

For each o f the delivery periods o f 
Feb ru ary throu gh Ju ly, the m arket ad ­
m in istra tor sha ll compute the u niform  
prices per hu ndredweight fo r  base m ilk 
and fo r  excess m ilk, each o f 4.0 percent 
b u tterfa t content, as follow s :

(a ) Comb ine in to one tota l the values 
computed pursuant to § 928.70 fo r  a ll 
handlers who make the reports  pre ­
scribed in  § 928.30 and who made the 
requ ired  payments pu rsuant to § 928.93 
fo r  the preceding delivery period.

(b ) Add  not less than  on e-h a lf o f the 
cash balance on  hand in  the produ cer-  
settlem ent fu nd less the tota l amount o f 
the contingent ob ligations to handlers 
pu rsuant to § 928.95;

(c ) Su b tract if the average b u tterfa t 
content o f produ cer m ilk represented if 
the values in  paragraph  (a ) o f this  sec­
tion  is grea ter than  4.0 percent, or add, 
if such average b u tterfa t content is less 
than  4.0 percent an  amou nt compu ted 
as follow s : M u ltip ly the amount b y 
w hich  the average b u tterfa t content o f 
such m ilk va ries  from  4.0 percent by the 

b u tterfa t d ifferen tia l computed pu rsu ­

ant to § 928.91 and m u ltip ly the resu lt­

ing figu re by the tota l hu ndredweight 
o f such milk.

(d ) Add  the a ggregate o f the valu e o f 

a ll a llowab le loca tion  adju stments to 

producers pursuant to § 928.91(b );

(e ) Compute the tota l pounds o f m ilk 

delivered b y producers w hich a re not in  

excess o f their respective bases;

( f )  Compute the tota l va lu e o f p ro ­
du cer m ilk  in  excess o f the delivered 
bases o f a ll producers as follow s : (1 ) A l ­
locate in  series beginning w ith  Class I I  
th e tota l pounds o f produ cer m ilk in  ex ­
cess of the tota l pounds o f delivered base 
m ilk computed pu rsuant to paragraph
(d ) o f this section ; (2 ) m u ltip ly the 
tota l pounds o f excess m ilk a llocated  to 
each class by the appropria te class prices 
compu ted pursuant to § 928.51 and add 
the resu lting tota ls ;

(g ) Su b tract from  the value com ­
pu ted pu rsuant to paragraph  (c ) o f this 
section the va lu e o f excess m ilk com ­
pu ted pu rsuant ta  paragraph  (e ) (2 ) o f 
th is  section and d ivide the resu lting tota l 
by the tota l hu ndredweight o f base m ilk 
as compu ted in  paragraph  (d ) o f this  
section.

(h ) Su b tract not less than  4 cents nor 
m ore than  5 cents from  the amount 
computed pursuant to paragraph  ( f )  o f 
th is  section. Th e resu lting price shall 
be the u n iform  price per hu ndredw eight 
fo r  base m ilk conta in ing 4.0 percent 
b u tterfa t.

( i)  D ivide the value obtained pursu ­
ant to paragraph  (e ) (2 ) o f this  section 
by the tota l hu ndredweight o f excess 
m ilk and round to the nearest fu ll cent. 
Th e resu lting price shall be the u n iform  
price per hu ndredweight o f excess m ilk 
conta in ing 4.0 percent b u tterfa t content.

B a s e  R a t i n g

§  928 .80  De t e rm inat io n o f  dai ly  base  f o r  
each pro duce r.

For each o f the delivery periods o f • 
Feb ru ary throu gh Ju ly the da ily base fo r  
each  produ cer shall be an  amou nt o f 
m ilk computed by the m arket adminis ­
tra tor b y d ivid ing the tota l pounds o f 
m ilk received from  such produ cer b y 
handlers du ring the preceding delivery 
periods o f September throu gh D ecemb er 
by the tota l number o f days fo r  w hich  
such produ cer made deliveries  o f m ilk in  
such period , or b y 90, w hichever is 
grea ter: P ro v id e d , Th a t w ith  respect to 
any produ cer on “every-other-day” de­
livery the days o f nondelivery shall be 
considered as days o f delivery fo r  the 
purposes o f this section and o f § 928.81: 
A n d  p ro v id e d  fu rth e r,  Th a t in  the case 
o f producers delivering m ilk to  an  ap ­
proved plant w hich first qualifies as such 

du ring any month  other than  Septem ­

ber, a da ily average base fo r  each such 

produ cer shall be ca lcu lated pu rsuant to 

th is  section on the basis o f his verifia b le 

deliveries  o f m ilk to such p lan t du ring 

the September throu gh  D ecember im ­

m edia tely preceding.

§ 9 2 8 .8 1  De t e rm inat io n o f  the de li v e ry  

pe rio d  base  o f  each pro duce r.

For each o f the delivery periods o f 

Feb ru ary throu gh Ju ly, the base of each 

produ cer shall be an amou nt o f milk 

compu ted by the m arket admin istra tor 

by m u ltip lying the da ily base o f such 

produ cer by the number o f days on w hich 

m ilk  was received  du ring such delivery 

period from  such produ cer by a  handler.

§  928.82 Base  rule s.

(a )  A  base shall apply to deliveries  

o f m ilk by the produ cer fo r  whose ac-
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count th a t m ilk was delivered  du ring the 
base f  orm ing period:

(b ) B ases m ay be transferred  b y no­
tifyin g  the m arket adm in istra tor in  
w ritin g b efore the last day of any month  
in  which such base applies tha t such 
base is to be transferred to the person 
nam ed in  such notice only as follow s :

(1 ) In  the event o f the death, retire ­
ment, or en try in to m ilita ry service o f 
a produ cer the entire base may be trans ­
ferred  to a member (s ) o f such produ cer’s 
im m edia te fa m ily who carries on the 
da iry operation.

(2 ) I f  a  base is held join tly and such 
jo in t hold ing is  term inated, the entire 
base only m ay be transferred  to one o f 
the join t holders.

§  928.83 Anno uncem ent  o f  dai ly  bases.

O n or b efore Feb ru ary 15, of each year, 
the m arket admin istra tor shall n otify 
each produ cer o f his da ily base.

P a y m e n t s

§  928 .90  T im e  and m ethod o f  pay m ent.

Each handler sha ll make paym ent as 
follow s :

(a ) O n  or b efore the last day o f each 
delivery period to each produ cer fo r  m ilk 
received from  h im  du ring the first 15 
days o f such delivery period a t not less 
than  the Class I I  price fo r  the preceding 
delivery period : Provided, Th a t w ith  re ­
spect to producers whose m ilk was 
caused to be delivered to such handler 
by a coopera tive association w hich is au ­
thorized  to collect payments fo r  such 
milk, the handler shall, if  the coopera ­
tive association so requests, pay such co ­
opera tive association a t least 2 days 
b efore the end o f the delivery period, an 
amount equal to the sum o f the ind ivid ­
u a l payments otherwise payab le to such 
producers in  accordance w ith  this  
paragraph .

(b ) O n or b efore the 17th day a fter 
the end o f each delivery period, fo r  a ll 
m ilk received  du ring such delivery period 
from  such produ cer a t not less than  the 
applicab le u n iform  prices for  such de­
livery period computed, pu rsuant to 
§§ 928.71 and 928.72, su b ject to the fo l ­
low in g adju stments: (1 ) Th e b u tteri a t 
and location  d ifferentia ls  pu rsuant to 
§ 928.91 (a ) and (b ) ; (2 ) paym ent made 
pursuant to paragraph  (a ) o f this sec­
tion ; (3 ) m arketing service deductions 
pu rsuant to § 928.96; (4 ) deductions au ­
thorized  by the produ cer; and (5 ) any 
error in  payments to such produ cer fo r  
past delivery periods: P ro v id e d , Th a t if 
b y such date such handler has not re ­
ceived fu ll paym ent fo r  m ilk fo r  such 
delivery period pu rsuant to § 928.94, he 
m ay reduce u n iform ly per hu ndred ­
w eight, fo r  a ll producers his payments 
pu rsuant to this  paragraph , by an  
am ou nt not in  excess o f the per hun ­
dredw eight redu ction in  payments from  
th e market admin istra tor : P ro v id e d  fu r ­

th e r,  Th a t the handler shall make such 

ba lance o f paym ent to those producers 

to whom it is due on or b efore the da te 

fo r  m aking payments, pu rsuant to th is  

paragraph, next follow in g tha t on  which 

such balance o f paym ent is received from  

the m arket adm in is tra tor: A n d  p ro v id e d  

fu rth e r ,  Th a t w ith  respect to producers 

whose m ilk was caused to be delivered to
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such handler by a cooperative associa ­
tion  w hich  is au thorized to  collect pay­
m ent fo r  such milk, the handler shall, if  
th e coopera tive association so requests, 
pay such coopera tive association, on or 
b efore the 15th day a fter the end o f each 
delivery period an amount equal to the 
sum of the individu a l payments other ­
w ise payab le to such produ cer in  accord ­
ance w ith  this  paragraph , and

(c ) O n or b efore the 1:7th day a fter 
the end o f each delivery period, to each 
coopera tive association, w ith  respect to 
receipts  o f m ilk fo r  w hich such coopera ­
tive association is defined as a handler 
pursuant to § 928.8 (d ), n ot less than  the 
va lu e o f such milk as is classified pu r ­
suant to § 928.44(a) a t the applicab le 
class prices.

§ 928.91 P ro duc e r but le r fa l  and locat ion  

dif fe rent ials.

(a ) B u tte r fa t d iffe re n tia l. In  making 
payments pursuant to § 928.90(b ), there 
shall be added to or subtracted from  the 
u n iform  price fo r  each one- tenth  o f 1 
percent th a t th e average b ù tteri a t con ­
ten t o f the m ilk received from  the pro ­
ducer is above or below 4.0 percent, an  
amount computed by m u ltip lying by 1.2 
the simple average, as compu ted by the 
m arket administrator, o f the da ily 
wholesale selling prices (u sing the m id ­
poin t o f any price range as one price) 
o f G rade A  (92-score) bu lk cream ery 
b u tter per pound at C hicago as reported  
b y the D epartm ent d in in g the month, 
d ivid ing the resu lting sum b y 10, and 
rou nding to the nearest one- tenth  o f 
a  cent.

(b ) L o c a tio n  d iffe re n tia l. For m ilk 
w hich is received  from  producers a t an 
approved p lant located more than  50 
miles by shortest h ighw ay distance, as 
determined by the m arket administrator, 
from  the C ity H a ll in  Joplin  or Nevada , 
M issouri or Chanute or Independence, 
Kansas, w hichever is closest, there shall 
be deducted 10 cents per hu ndredweight 
o f m ilk if such p lant is located more than  
50 miles bu t not m ore than  60 miles 
from  such city hall, and an  additiona l 
2.0 cents fo r  each 15 miles or fra ction  
thereof tha t such distance exceeds 00 
miles.

§  928.92 Producer-se t t lem ent  fund .

Th e m arket admin istra tor sha ll es ­
tab lish  and m a inta in  a  separate fu nd 
known as the “produ cer-settlement 
fu nd,” in to w hich he shall deposit pay­
ments made by handlers pursuant to 
§§ 928.61(c) (2 ),  928.62(b ), 928.93, and 
928.95 and ou t o f w hich he shall make 
payments to handlers pu rsuant to 
§§ 928.94 and 928.95: P ro v id e d , Th a t 
payments due to any handler shall be 
offset by paym ents due from  such 
handler.

§ 928.93 Pay m ents to  the pro duc e r- 
sett lem ent  fund .

O n or b efore the 13th day a fter  the 
end o f each delivery period, each handler 
sha ll pay to the m arket adm in istrator 
any amount by w hich the tota l valu e o f 
the m ilk received  by such handler from  
producers as determined pursuant to 
§ 928.70 fo r  such delivery period is  
grea ter than  an amou nt computed b y 
m u ltip lying the tota l hu ndredweight o f

milk, or du ring the delivery periods o f 
Feb ru ary throu gh  Ju ly the tota l hun ­
dredw eight o f base m ilk and excess milk, 
respectively, received from  producers 
du ring the delivery period b y the ap ­
p licab le u n iform  p r ice(s ), adding to ­
gether the respective tota ls  and adju st­
ing fo r  the b u tterfa t differentia l provided  
fo r  in  § 928.91.

§  928.94 Pay m ents out  o f  the pro duc e r- 
set t lement  fund .

O n or b efore the 14th day a fter the 
end o f each delivery period the m arket 
admin istra tor sha ll pay to each handler 
fo r  paym ent to producers, or a coopera ­
tive association, any amount by w hich 
the value o f the m ilk received  by such 
handler from  producers as determined 
pursuant to § 928.70 fo r  the delivery pe­
riod  is less than  an  amou nt computed b y 
m u ltip lying the tota l hundredweight o f 
milk, or du ring the delivery periods o f 
Feb ru ary throu gh Ju ly the tota l hun ­
dredw eight o f base m ilk and excess milk, 
respectively, received from  producers 
du ring the delivery period by the appli­
cab le u niform  price (s ) ,  adding together 
the respective tota ls  and adju sting fo r  
the b u tterfa t d ifferentia l provided for  
in  § 928.91: P ro v id e d , Th a t if the ba lance 
in  the produ cer- settlem ent fu nd is in ­
su fficient to make a ll payments pursuant 
to this pa ragraph, the m arket adminis ­
tra tor sha ll reduce u n iform ly such pay­
ments and shall complete such payments 
as soon as the necessary fu nds are a va il­
able. A n d  p ro v id e d  fu rth e r,  Th a t any 
payments hereunder shall be reduced by 
the amount o f any unpaid balances due 
the m arket admin istra tor from  such 
handler pursuant to §§ 928.93, 928.95, 
928.96 or 928.97.

§ 928.95 Adjust m ent  o f  accounts.

W henever au dit by the m arket admin ­
is tra tor o f any handler’s reports, books, 
records, or accounts discloses errors re ­
su lting in  moneys due (a ) the m arket 
administra tor from  such handler, (b ) 
such handler from  the m arket adminis ­
tra tor, or (c ) any produ cer or coopera ­
tive association from  such handler, the 
m arket admin istra tor shall p rom ptly 
n otify such handler of any amount so 
due and paym ent thereof sha ll be made 
on or b efore the next date fo r  making 
paym ents set forth  in  th e provisions 
under w hich such error occurred.

§ 928.96 M ark e t ing  serv ices.

(a ) D e d u ctio n s . E xcept as set forth  in 
paragraph  (b ) o f this section, each h an ­
dler, in  making payments to producers 
(oth er than  h im self) pursuant to § 928.90 
shall deduct 6 cents per hundredweight 
or such lesser amount as the Secreta ry 
m ay prescribe w ith  respect to a ll m ilk re ­
ceived  by such handler from  producers 
du ring the delivery period, and shall pay 
such deductions to the m arket adminis ­
tra tor on or b efore the 15th day a fter 
the end o f such delivery period. Such 
moneys shall be used by the m arket ad ­
m in istra tor to sample, test, and check 
th e w eights o f m ilk received  from  pro ­
ducers and to provide producers w ith  
m arket in form ation .

(b ) D e d u ctio n s  w ith  re s p e ct to  m e m -  
b e rs  o f  a  c o o p e ra tiv e  a s s ocia tion . In  
the case o f producers who are members
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o f a  coopera tive association, or who have 
given  w ritten  au thorization  fo r  th e ren ­
dering o f m arketing services and the 
taking o f deductions th erefor by a  co ­
opera tive association, and fo r  whom the 
S ecreta ry determines such a  coopera tive 
association is actu ally perform ing the 

.services set forth  in  paragraph  (a ) o f 
this section, each handler sha ll make, in. 
lieu  o f the deduction specified in  pa ra ­
graph (a ) o f this  section, such deduc­
tions from  the payments to be made to 
such producers as m ay be au thorized by 
such producers and on or b efore the 15th 
day a fter the end o f such delivery pe­
riod  pay over such dedu ction to the co ­
opera tive association rendering such 
services.

§ 928.97 Expe nses o f  adm inistrat ion.

As his pro ra ta  share o f the expense o f 
admin istra tion  hereof, each handler 
shall pay to the m arket adm in istra tor on 
or b efore the 16th day a fter the end o f 
the month, 5 cents per hu ndredw eight or 
such lesser amount as the Secreta ry m ay 
prescribe w ith  respect to a ll receipts 
w ith in  the delivery period o f: (a ) M ilk  
from  producers inclu ding such handler’s 
own produ ction, and (b ) other source 
m ilk w hich is classified as Class I.

§ 928.98 T e rm inat io n  o f  o bligat io n.

Th e provis ions o f this  section shall ap ­
p ly to any ob liga tion  under this pa rt fo r  
the paym ent o f money.

(a ) Th e ob liga tion  o f any handler to 
pay money requ ired to be pa id under the 
terms o f this  pa rt shall, except as p ro ­
vided in  paragraphs (b ) and (c ) o f this 
section, term ina te tw o years a fter  the 
last day o f the ca lendar month  du ring 
which the m arket admin istra tor receives 
the handler’s u tiliza tion  report on  the 
milk involved in  such ob ligation , unless 
w ith in  such tw o year period the m arket 
adm in istrator notifies  the handler in  
w riting th a t such money is due and p a y­
able. S ervice o f such notice shall b© 
complete upon m a iling to the handler's  
last known address, and it sha ll conta in  
but need not be lim ited  .to, the follow in g 
in form ation :

(1 ) Th e amount o f the ob liga tion ;
(2) Th e m on th (s ) du ring w hich the 

milk, w ith  respect to which the ob liga ­
tion exists, was received  or handled ; and

(3 ) I f  the ob liga tion  is payab le to one 
or more producers or to an  association o f 
producers, the name o f such produ cer (s ) 
or association o f producers, or if the ob ­
liga tion  is payab le to the m arket adm in ­
istrator, the accou nt fo r  w hich it is to be 
paid.

(b ) I f  a handler fa ils  or refuses, w ith  
respect to any ob liga tion  under this pa rt, 
to make ava ilab le to the m arket admin is ­
tra tor or his representative a ll books and 
records requ ired by this pa rt to be made 
availab le, the m arket admin istra tor may, 
w ithin  the two year period provided fo r  
in paragraph (a ) o f this section, n otify 
the handler in  w ritin g o f such fa ilu re or 

refusal. I f  the m arket adm in istra tor so 

notifies a handler, the said tw o yea r pe­

riod w ith  respect to such ob liga tion  sha ll 

not begin to run u ntil the first day of the 

ca lendar month  follow in g the m onth  

during which a ll such books and récords 

Perta in ing to such ob liga tion  are made

ava ilab le to the m arket adm in istra tor or 
his  representatives.

(c ) N otw ithstanding the provisions o f 
paragraphs (a ) and (b ) o f this  section, 
a handler’s ob liga tion  under th is  pa rt to  
pay money shall not be term inated w ith  
respect to any transaction  in volving 
frau d  or w illfu l concea lment o f a  fa ct, 
m a teria l to the ob liga tion , on  the pa rt o f 
the handler aga inst whom the ob liga tion  
is sought to be imposed.

(d ) Any ob liga tion  on the pa rt o f the 
m arket adm in istrator to pay a  handler 
any money w hich such handler claims 
to b e due h im  under the terms o f this  
pa rt shall term inate tw o years a fter the 
end o f the ca lendar month  du ring w hich 
the m ilk involved in  the cla im  was re ­
ceived if an underpayment is claimed, or 
tw o years a fter the end o f the ca lendar 
month  du ring w hich the paym ent (in ­
clu ding deduction or set-off b y the 
m arket adm in istra tor) was m ade by the 
handler if a refu nd on such paym ent is 
claimed, unless such handler, w ith in  th e 
applicab le period o f time, files, pu rstlant 
to section 8c(15) (A ) o f the act, a  p eti­
tion  cla im ing such money.

E f f e c t i v e  T i m e , S u s p e n s i o n  o r  T e r m i ­

n a t i o n

§  928.100 Ef fec t iv e  t im e.

Th e provis ions o f this  pa rt or any 
amendm ent to this pa rt shall become e f ­
fective a t such tim e as the Secreta ry m ay 
declare and sha ll continue in  force u ntil 
suspended or term inated pu rsuant to 
§ 928.101.

§  928.101 Suspensio n o r  te rm inat ion.

Th e Secreta ry m ay suspend or term i­
n a te this pa rt or any provis ion  o f this  
pa rt whenever he finds this  pa rt or any 
provision o f this pa rt obstructs or does 
not tend to effectu ate the declared policy 
o f the act. Th is  pa rt shall term inate in  
any event w henever the provis ions o f the 
act au thorizing it cease to be in  effect.

§  928.102 Co nt inuing  o bligat io ns.

I f  upon the suspension or term ination  
o f any or a ll provisions o f this  part, there 
a re any ob ligations thereu nder the fina l 
accrual or ascerta inment o f w hich re ­
qu ires fu rth er acts by any person (in ­
clu ding the market a dm in is tra tor), such 
fu rth er acts shall be perform ed notw ith ­
standing such suspension or term ination.

§  928.103 L iquidat io n.

U pon the suspension or term ination  o f 
the provisions of this  part, except this  
section, the m arket admin istra tor, or 
such other liqu idating agent as the Sec­
reta ry m ay designate, shall, if  so directed 
b y the Secretary, liqu idate the business 
o f the m arket adm in istra tor’s office, dis ­
pose o f a ll p roperty in  his possession or 
control, inclu ding accounts receivab le, 
and execute and deliver a ll assignments 
or other instruments necessary or ap ­
p ropria te to effectu ate any such disposi­
tion.- I f  a liqu idating agent is so desig­
nated, a ll assets, books, and records o f 

the m arket admin istra tor sha ll be trans ­

ferred  prom ptly to  such liqu idating 

agent. If,  upon such liqu idation, th e 

fu nds on hand exceed the amounts re ­

qu ired to pay ou tstanding ob ligations o f 

the office o f the m arket adm in istra tor

and to pay necessary expenses of liqu i­
da tion  and distribu tion, such excess shall 
be distribu ted to contribu ting handlers 
and producers in  an equ itab le manner.

M i s c e l l a n e o u s  P r o v i s i o n s  

§ 928 .110  Agent s.

Th e Secreta ry may, b y designation in  
w riting, name any officer or employee o f 
the U n ited S tates to act as his agent or 
representative in  connection w ith  any o f 
th e provisions of this part.

§ 9 2 8 .1 1 1  Se parabi li t y  o f  pro v isions.

I f  any provis ion  o f this  part, or its  ap ­
p lica tion  to any person or circumstances, 
is held  inva lid, the application  o f such 
provision  and o f the rem ain ing provisions 
o f this  pa rt, to other persons or circu m ­
stances shall not be a ffected thereb y.

Issued a t W ash ington  D.C., this  28th 
day o f June 1960, to be effective on and 
a fter the 1st day o f Ju ly 1960.

C l a r e n c e  L. M i l l e r , 

A s s is ta n t S e cre ta ry .

[F .R . Doc. 60-6081; F i le d, June  30, 1960;
8:48 a j n . ]
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A u t h o r i t y  : § § 968.0 to  968.111 issued unde r  

secs. 1-19, 48 Stat . 31, as am ended; 7 U.S.C. 
601-674.

§  968.0  F ind ings and de te rm inat ions.

Th e findings and determinations here­
in a fter set forth  are supplementary and 
in  addition  to the findings and deter ­
m inations previously made in  connection 
w ith  the issuance o f the a foresa id  order 
and of the previous ly issued amendments 
thereto; and a ll o f said previous findings 
and determinations are hereb y ra tified  
and affirmed, except in sofa r as such fin d ­
ings and determinations m ay be in  con ­
flict w ith  the findings and determ ina ­
tions set forth  herein.

(a ) F in d in g s  u p o n  th e  b as is  o f th e  
h e a rin g  re co rd . Pu rsuant to the p rovi­
sions o f the Agricu ltu ra l M arketing 
Agreem ent A ct o f 1937, as amended <7 
U .S.C. 601 et seq.), and the applicab le 
ru les o f practice and procedure govern ­
in g the form u la tion  o f m arketing agree­
ments and m arketing orders (7 C FR 
P a rt 900), a pub lic hea ring was held  
upon certa in  proposed amendments to 
the ten ta tive m arketing agreement and 
to the order regu la tin g the handling of 
m ilk in  the W ich ita , Kansas, m arketing 
area. U pon the basis of the evidence in ­
trodu ced a t such hea ring and the record 
thereof, it is fou nd th a t;

(1 ) Th e said  carder as hereb y amended, 

and a ll o f the terms and conditions there ­

of, w ill tend to effectu ate the declared 
policy o f the A ct;
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<2) Th e pa rity prices o f milk, as deter ­
m ined pu rsuant to section 2 o f the Act, 
a re not reasonab le in  view  o f the price 
o f feeds, ava ilab le supplies o f feeds, and 
o ilier  economic conditions w hich a ffect 
m arket supply and demand fo r  m ilk in  
th e said m arketing area, and the m in i­
mu m prices specified in  the order as 
hereb y amended, a re such prices as w ill 
reflect the a foresa id  factors , insu re a 
su fficient qu antity o f pu re and wholesome 
milk, and be in  the pub lic in terest; and

(3 ) Th e said order as hereb y amended, 
regu lates the handling of m ilk in  the 
same manner as, and is applicab le only 
to persons in  the respective classes of 
indu stria l or commercia l a ctivity speci­
fied  in, a m arketing agreement upon 
w hich a hea ring has been held.

(b ) A d d itio n a l fin d in g s . It is neces ­
sa ry in  the pu b lic in terest to make th is  
order amending the order effective not 
la ter than  Ju ly 1, 1960. A n y delay b e­
yond th a t date wou ld tend to disrupt the 
orderly m arketing o f m ilk in  the m arket­
in g area.

Th e provisions o f the said order are 
known to handlers. Th e recommended 
decision o f the D epu ty Adm in istra tor o f 
the Agricu ltu ra l M arketing Service was 
issued M a y 4, 1960 and th e decision o f 
the Assistant S ecreta ry conta in ing a ll 
amendm ent provisions o f this  order, was 
issued June 17, 1960. Th e changes e f ­
fected  by this  order w ill not requ ire 
extensive preparation  or su bstantial a l­
tera tion  in  method o f opera tion  fo r  
handlers. In  view  o f th e foregoing, it 
is hereb y fou nd and determined tha t good 
cause exists fo r  m aking this order 
amending the order effective Ju ly 1,1960, 
and tha t it wou ld be contra ry to the pub ­
lic in terest to delay the effective date o f 
this  amendm ent fo r  30 days a fter its 
pu b lication in  the F e d e r a l  R e g i s t e r . 

(S ection  4 (c ),  Adm in istra tive Procedu re 
Act, 5 U .S.C. 1001-1011.)

(c ) D e te rm in a tio n s . I t  is hereb y de­
term ined tha t:

(1 ) Th e refu sa l or fa ilu re o f handlers 
(exclu ding coopera tive associations spe­
cified  in  section 8c(9 ) o f the A ct) of more 
than  50 percent o f the milk, w hich is 
marketed w ith in  the m arketing area  to 
sign a proposed m arketing agreement, 
tends to prevent th e effectu ation  o f the 
declared policy o f the Act;

(2 ) Th e issuance o f this  order, amend ­
in g the order, is the on ly practica l means 
pu rsuant to the declared policy o f the 
A ct o f advancing the interests o f p ro ­
ducers as defined in  the order as hereb y 
amended; and

(3 ) Th e issuance o f the order amend ­
ing the order is approved or fa vored  by 
a t least tw o- th irds  o f the producers who 
du ring the determined representative 
period w ere engaged in  the produ ction 
o f m ilk fo r  sale in  the m arketing area.

O rd e r re la tiv e  to  h a n d lin g . It  is 
therefore ordered, th a t on  and a fter the 
effective date hereof, the handling of 
m ilk in  the W ich ita , Kansas, m arketing 
a rea  shall be in  con form ity to and in  
compliance w ith  the terms and condi­
tions o f the order, as hereb y amended: 

D e f i n i t i o n s

§  968.1 Act .

“A ct” means Pu b lic A ct No. 10, 73d 
Congress, as amended and as re-enacted

and amended by the Agricu ltu ra l M a r ­
keting Agreem ent A ct o f 1937, as 
amended.

§  968 .2  Secret ary .

“S ecreta ry” means the S ecreta ry o f 
Agricu ltu re or any officer or èmployee o f 
the U nited S tates who is au thorized to 
exercise the powers and to perform  the 
duties of the Secreta ry o f Agricu ltu re.

§ 968.3  Departm ent .

“D epartm ent” means the U n ited States 
D epartm ent o f Agricu ltu re or such other 
Federa l agency as is au thorized to per ­
form  the price reporting fu nctions speci­
fied  in  this  part.

§  968.4  Pe rso n.

“Person” means any individu al, p a rt­
nership, corporation, association, or any 
other business unit.

§ 96 8 .5  W ic h i t a, K ansas, m arke t ing  

area.

“W ich ita , Kansas, m arketing a rea” 
means a ll the territory w ith in  Sedgwick, 
Cow ley, Sumner, B u tler, M arion , and 
H a rvey counties, a ll in  the S ta te o f K a n ­
sas, and a ll Federa l, S ta te and mu nicipa l 
institu tions and bases located therein .

§  968.6 Cooperat iv e  assoc iat ion.

“C oopera tive association” means any 
cooperative association o f producers 
w hich the S ecreta ry determines :

<a) To  be qu alified under the p rovi­
sions o f the act o f Congress o f Feb ru ary 
18, 1922, as amended, know n as the 
“C apper-Volstead A ct” ; and

(b )  To  have and to be exercis ing fu ll 
au thority in  the sa le o f m ilk o f its  
members.

§  968.7  A ppro v e d  dairy  farm e r.

“Approved da iry fa rm er” means any 
person who produces m ilk under a da iry 
fa rm  perm it or ra tin g issued by a du ly 
constitu ted hea lth  au thority fo r  the pro ­
du ction o f m ilk to be used fo r  consump­
tion  as G rade A  m ilk or produces m ilk 
acceptab le to agencies o f the U nited 
S ta tes  G overnment fo r  flu id consumption 
in  its institu tions or bases in  the m arket­
in g area.

§  968.8  P ro duc e r.

“Produ cer” means any approved da iry 
fa rm er whose m ilk is (a ) received a t a 
pool p lant, or (b ) caused to be d iverted 
from  a pool p lan t by a  handler to a  non ­
pool p lant fo r  the accou nt o f such han ­
dler. M ilk  so d iverted shall have been 
deemed to have been received  a t th e pool 
p lan t from  w hich it was diverted.

§  968.9  A ppro v e d  plant .

“Approved p lan t” means any plant 
w hich is:

(a )  Approved by a du ly constitu ted 

hea lth  au thority fo r  the handling of 

m ilk fo r  consumption as G rade A  milk 

in  the m arketing a rea ; or

(b ) Approved fo r  su pplying m ilk for  

flu id consumption to any agency o f the 

U nited S tates G overnment loca ted w ith ­
in  the m arketing area.

§  968.10 P o o l  plant .

“Pool p lan t” means any approved 

p lant other than  th a t o f a  produ cer-
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handler or a  p lan t exempt pursuant to 
§ 968.61.

(a ) D u rin g any o f the months o f 
M arch, April, M ay, June or Ju ly w ith in  
w hich  such p lant disposes o f as Class I  
m ilk an amount equal to 25 percent or 
m ore o f such p lan t’s tota l receipts o f 
m ilk from  approved da iry fa rm ers  and 
disposes o f as Class I  m ilk on rou tes in  
the m arketing area  an amount equal to 
10 percent or more o f such p la n t’s tota l 
receipts  from  approved da iry fa rm ers ;

(b ) D u ring any o f the oth er months 
w ith in  w hich such p lant disposes o f as 
Class I  m ilk an amount equal to 35 per ­
cent or m ore o f such p lan t’s tota l re ­
ceipts o f m ilk from  approved da iry 
fa rm ers  and disposes o f as Class I  m ilk 
on rou tes in  the m arketing area  an 
amou nt equal to 10 percent or m ore o f 
such p lan t’s tota l receipts from  approved 
da iry fa rm ers ;

(c ) Prom  w hich du ring the month  not 
less than  50 percent o f its tota l receipts 
from  approved da iry fa rm ers  and ap ­
proved plants is shipped to a p lant (s ). 
described in  pa ragraphs (a )  and (b ) o f 
this  section : P ro v id e d , Th a t any p lant 
which has shipped to a p lant (s ) described 
in  paragraphs (a ) and <b) o f this sec­
tion  the requ ired percentage o f its re ­
ceipts du ring each  o f the months o f 
August throu gh N ovem b er shall be des ­
ignated a  pool p la nt in  each o f the fo l ­
low in g months o f D ecember throu gh Ju ly 
unless w ritten  request fo r  nonpool status 
is fu rnished to the m arket admin istra ­
tor;

(d ) W h ich  is operated by a coopera ­
tive association and 60 percent or moré 
of the m ilk delivered du ring the cu rrent 
month by approved da iry fa rm ers  who 
are members o f such association, is de­
livered  d irectly or is transferred  by the 
association to pool plants as described 
in  paragraphs (a ) and Cb) o f this sec­
tion ; and

(e ) For the pu rpose o f this defin ition  
the follow in g shall apply :

(1 ) M ilk  d iverted from  an  approved 
plant fo r  the account o f the handler 
operating such approved p lan t shall be 
considered a receip t a t the approved 
plant from  w hich it was d iverted ;

(2) M ilk fo r  which a cooperative asso­
cia tion  is defined as the handler pu rsuant 
to § 968.11 shall be deemed to have 
been received by such coopera tive asso­
cia tion at the pool p lan t; and

(3) M ilk  transferred  as Class I  m ilk 
from  an approved p lant to another 
approved p lant shall be credited as a 
Class I  disposition as follow s :

( i)  E xcept as provided in  subdivision
(ii) of this  subparagraph, m ilk so 
transferred w ill be cred ited  as a Class 
I  disposition o f the trans ferring p lant 
only to the extent th a t classification 
as Class I  m ilk is requ ired pu rsuant to 
§ 968.44(a) (2 ) ;

( ii)  In  any case in  w hich the entire 

qu antity o f Class I  m ilk disposed o f in  

packages o f a particu lar size and form  

is received in  such packages from  

another approved plant, a ll such Class 

I  disposition shall be credited to the 

Plant from  w hich such packages w ere 

received and sha ll be deducted from  the 

appropriate Class I  disposition o f the
receiving plant.

§  96 8 .11  H and le r.

“H and ler” m eans:
(a ) An y person in  his capacity as the 

operator o f an  approved p lan t;
(b ) A n y cooperative association w ith  

respect to the m ilk o f any produ cer w hich 
such cooperative association causes to be 
d iverted to a  nonpool p lant fo r  the 
account o f such cooperative association;

(c ) An y cooperative association which 
chooses to report as a handler w ith  re ­
spect to the m ilk o f its member produ c­
ers w hich is delivered to a  pool p lant o f 
another handler in  a tank tru ck owned 
and operated by, or under contract to, 
such cooperative association fo r  the ac­
count o f such cooperative association. 
(Such m ilk shall be considered as h a v­
in g been received by the coopera tive as ­
socia tion  a t the location  o f the p lant to 
w hich it was d elivered ); or

(d ) A n y cooperative association w ith  
respect to the m ilk o f any member pro ­
ducer delivered  fo r  the account o f such 
coopera tive association to the pool p lant 
o f another cooperative association.

§  968.12 P ro duc e r-handle r.

“Produ cer-handler” means any ap ­
proved da iry fa rm er who operates an  ap ­
proved p lan t a t w hich no flu id m ilk 
products are received du ring the month 
except from  his own produ ction  or as 
transfers  from  a  pool p lant (s ).

§  968.13 P ro duc e r m ilk .

“Produ cer m ilk” means a ll the sk im  

m ilk and b u tterfa t received a t a  pool 
p lant d irectly from  producers, d iverted 
pursuant to § 968.8, or received  from  a 
coopera tive association pu rsuant to 
§ 968.11 (c> or (d ) .

§  968 .14  Othe r so urce  m ilk .

“O ther source m ilk” means a ll the 
skim m ilk and b u tterfa t conta ined  in :

(a ) Receipts o f flu id  m ilk products and 
cottage cheese du ring the month  except 
(1 ) flu id m ilk products and cottage 
cheese received from  pool plants, or (2 ) 
produ cer m ilk; and

(b ) Products, other than  flu id milk 
products, from  any source (inclu ding 
those produced a t the p la n t) w hich are 
reprocessed or converted  to another 
produ ct in  the p lant du ring the month.

§ 968.15 F luid  m i lk  pro duc t .

“Flu id  m ilk produ ct” means milk, skim 
milk, bu ttermilk, flavored milk, flavored 
m ilk drinks, yogu rt, cream  (except frozen  
and aerated  crea m ), cu ltu red sour cream, 
and any m ixtu re (except frozen  dessert 
mixes  and eggnog) o f cream and m ilk 
or skim milk.

§  968.16 R oute .

“Rou te” means any delivery (inclu d ­
in g delivery by a vendor or a  sale from  
a  p lant or a p lan t store) o f any flu id  
m ilk produ ct other than  a delivery to any 
m ilk processing plant.

§  968.17 Base  m ilk .

“B ase m ilk” means produ cer m ilk re ­
ceived by handlers from  a  produ cer 
w hich is not in  excess o f such produ cer’s 
d a ily base determined pursuant to 
§ 968.90 mu ltiplied by the nu mber of 
days du ring th e month  fo r  w hich m ilk 
was received from  such produ cer: P ro ­

v id e d , Th a t du ring the months o f June 
and Ju ly o f 1959 a ll produ cer m ilk re ­
ceived  b y handlers from  a produ cer shall 
be considered as base m ilk: A n d  p ro ­

v id e d  fu rth e r,  Th a t w ith  respect to any 
produ cer “on every-other-day” delivery 
to a pool p lan t the days o f nondelivery 
shall be considered as days o f delivery for  
the purposes o f this  section and o f 
§ 968.90.

§  968.18 Excess m ilk .

“Excess m ilk” means produ cer m ilk 
received by handlers from  a produ cer 
w hich is in  excess o f base m ilk received  
from  such produ cer du ring the month.

M a r k e t  A d m i n i s t r a t o r  

§  968.20 Designat io n.

Th e agency fo r  the admin istra tion  o f 
this  part shall be a m arket admin istra ­
tor who shall be a person selected by the 
Secreta ry. Such person shall be en titled  
to such compensation as m ay be deter ­
m ined by, and shall be su b ject to re ­
m ova l at, th e d iscretion  o f the Secreta ry.

§  968.21 Po wers.

Th e m arket admin istra tor shall have 
the follow in g powers w ith  respect to this 
pa rt:

(a ) T o  administer its  terms and pro ­
visions;

(b ) To  receive, investigate, and report 
to the Secreta ry compla ints o f yiola tions  ;

(c ) To  make ru les and regu lations to 
effectu ate its  terms and provisions; and

(d ) To  recom mend to the Secreta ry 
amendments thereto.

§  968.22 Dut ie s.

Th e m arket admin istra tor shall per ­
form  a ll du ties necessary to admin ister 
the terms and provisions of this part, in ­
clu ding but not lim ited to the follow in g:

(a ) W ith in  45 days follow in g the date 
upon w hich he enters upon his du ties 
execute and deliver to the Secreta ry a 
bond, conditioned upon the fa ith fu l per ­
form ance o f his duties, in  the amount 
and w ith  su rety'thereon  sa tis fa ctory to 
the Secreta ry;

(b ) E m ploy and fix  the compensation 
o f such persons as m ay be necessary to 
enab le h im  to administer its  terms and 
provisions;

(c ) O b ta in  a bond in  a reasonab le 
amou nt and w ith  reasonab le su rety 
thereon  covering each employee who 
handles fu nds entrusted to the m arket 
admin istra tor;

(d ) Pa y ou t o f fu nds provided  by 
§ 968.87 the cost o f his bond and of the 
bonds o f his employees, his own compen ­
sation, and a ll other expenses (except 
those incu rred under § 968.86) necessar­
ily incu rred by h im  in  the maintenance 
and fu nction ing o f his office and in  the 
perform ance o f his duties;

(e ) Keep  such books and records as 
w ill clea rly reflect the transactions pro ­
vided for  in  this  pa rt and su rrender the 
same to his successor or to. such other 
person as the Secreta ry m ay des ignate;

( f )  Sub mit his books and records to 
exam ination  by the Secreta ry and fu r ­
nish such in form ation  and reports  as the 
S ecreta ry m ay request;

(g )  V er ify a ll reports  and paym ents 
by each handler by inspection o f such 
handler’s records and o f the records o f
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any other handler or person upon whose 
u tiliza tion  the class ification o f skim milk 
or b u tterfa t fo r  such handler depends;

(h ) Pu b licly disclose to handlers and 
producers, unless otherwise directed by 
the Secretary, the nam e of any person 
who w ith in  10 days a fter the date upon 
w hich he is requ ired to perform  such 
acts, has not:

(1 ) M ade reports  pu rsuant to § § 968.30 
to 968.32, or

(2 ) M ade payments pu rsuant to 
§§ 968.80 to 968.87.

( i)  Pu b licly announce by posting in 
a  conspicuous p lace in  his office and by 
such other means as he deems appro­
p ria te the prices determined fo r  each 
m onth  as follow s:

(1 ) O n or b efore the 5th day o f each 
m onth  the min imu m price fo r  Class I  
m ilk compu ted pu rsuant to § 968.51(a) 
and the Class I  b u tterfa t d ifferen tia l 
pu rsuant to § 968.52(a) b oth  fo r  the cu r­
ren t month ; and the min imu m prices fo r  
Class I I  and Class I I I  m ilk computed pu r­
suant to § 968.51 (b ) and (c ) and the 
Class I I  and Class i n  b u tterfa t d ifferen ­
tia ls  pu rsuant to § 968.52 (b ) and (c ) ,  
a ll fo r  the previous month ;

(2 ) O n  or b efore the 11th day o f each 
m onth  the u niform  price computed pu r ­
suant to § 968.71 and the b u tterfa t d if­
feren tia l compu ted pu rsuant to § 968.8.1
(a ) b oth  fo r  the previous month ;

( j )  Prepa re and disseminate such 
statistics and in form ation  as he deems 
advisab le and as do not revea l confiden ­
tia l in form ation ; and

(k ) O n  or b efore the 13th day o f each 
month  report to  each cooperative asso­
cia tion , w hich so requests, the percentage 
u tiliza tion  o f m ilk received  from  p ro-  
ducers in  each class by each handler who 
in  the previous month  received  m ilk from  
members o f such coopera tive association.

R e p o r t s , R e c o r d s , a n d  F a c i l i t i e s

§  968.30  R epo rt s o f  rece ipts and  ut il iz a ­
t ion.

O n or b efore the 7th day a fter the end 
o f each month  each handler, except a 
produ cer-handler, shall, w ith  respect to 
m ilk or  m ilk products w hich w ere re ­
ceived  or produced by such handler 
du ring such month, report to the m arket 
admin istra tor in  the deta il and form  
prescribed b y the m arket administra ­
tor, as follow s :

(a ) Th e qu antities  o f skim m ilk and 
b u tterfa t contained in  m ilk received  from  
each produ cer or approved da iry fa rm er, 
and the number o f days fo r  w hich m ilk 
was received  from  each produ cer;

(b ) Th e qu antities of skim m ilk and 
b u tterfa t contained in  receipts  o f milk, 
and m ilk products from  other handlers;

(c ) Th e qu antities o f skim m ilk and 

b u tterfa t contained in  receipts o f other 

sou rce m ilk (except Class I I I  products 

disposed of in  the form  in  which received 

w ithou t fu rth er processing or packaging 

by the h a n d ler );

(d ) Th e u tiliza tion  o f a ll skim m ilk and 

b u tterfa t the receipt o f w hich is requ ired 

to be reported pu rsuant to this  section;

(e ) Th e pounds o f skim m ilk and bu t­

ter fa t contained in  flu id  m ilk products
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on hand a t the beginn ing and a t the 
end o f th e m onth ;

( f ) Such other in form ation  w ith  re ­
spect to th e receipts and use o f m ilk as 
th e m arket admin istra tor m ay request, 
inclu ding a separate statem ent o f skim 
m ilk and b u tterfa t disposed o f as Class I  
m ilk on rou tes w ith in  the m arketing 
area.

§  968.31 P ay ro ll  report s.

O n or b efore the 20th day a fter the 
end o f each month  each handler shall 
submit to the m arket admin istra tor his 
produ cer payroll fo r  such month  which  
shall show for  each produ cer and each 
approved da iry fa rm er:

(a ) H is  tota l deliveries o f base m ilk 
and tota l deliveries o f m ilk in  excess o f 
base m ilk;

(b ) Th e average b u tterfa t content of 
his m ilk; and

(c ) Th e.n et amount o f such handler’s 
payments to such produ cer or approved 
da iry fa rm er w ith  the prices, deductions, 
and charges involved.

§  968.32 R epo rt s o f  pro duce r-handle rs.

Each produ cer-handler shall make re ­
ports to the m arket admin istra tor a t 
such tim e and in  such manner as the 
m arket admin istra tor shall requ ire.

§  968.33 R eco rds and fac ilit ie s.

Each handler sha ll m a in ta in  and make 
ava ilab le to the market admin istra tor or 
to his representative du ring the usual 
hours o f business such accounts and rec ­
ords o f his operations and such fa cilities  
as are necessary for  the m arket admin ­
is tra tor to ver ify or estab lish the correct 
da ta  w ith  respect to:

(a )  Th e receipts o f produ cer m ilk and 
other source m ilk and the u tiliza tion  o f 
such receipts;

(b ) Th e w eights and tests fo r  bu tter ­
fa t and other content o f a ll milk, skim 
milk, cream and m ilk products handled;

(c ) Paym ents  to producers and coop ­
era tive associations; and

(d ) Th e pounds of skim m ilk and bu t­
ter fa t contained in  or represented by a ll 
flu id  m ilk products on hand a t the b e­
ginn ing and a t the end of each  month.

§ 968 .34  R et ent io n o f  reco rds.

A ll books and records requ ired under 
this  pa rt to be made ava ilab le to the 
m arket admin istra tor sha ll be reta ined 
b y the handler for  a period o f three years 
to begin  a t the end o f the ca lendar month  
to which such books and records perta in : 
P ro v id e d , Th a t if, w ith in  such th ree-yea r 
periods, the m arket admin istra tor n oti­
fied  the handler in  w ritin g tha t the re ­
ten tion  o f such books and records, or 
specified books and records, is necessary 
in  connection w ith  a  proceeding under 
section 8c(15) (A )  o f the A ct or a court 
action  specified in  such notice, the han ­
d ler shall reta in  such books and records, 
or specified books and records, u ntil fu r ­
th er w ritten  notifica tion  from  the m arket 
administrator. In  either case the m ar ­
ket admin istra tor sha ll give fu rth er w rit­
ten  notifica tion  to the handler prom ptly, 
upon the term ination  o f the litiga tion  or 
when the records are no longer necessary 
in  connection therew ith .

C l a s s i f i c a t i o n

§  968 .40  Sk im  m i lk  and  but t e rfat  to  be  

c lassif ied.

A ll skim m ilk and b u tterfa t received  
w ith in  the month by a handler w hich is 
requ ired  to be reported pu rsuant to 
§ 968.30 shall be classified by the m arket 
admin istra tor pu rsuant to the provisions 
contained  in  § 968.41 to § 968.46.

§  968.41 Classes o f  ut iliz at ion.

Su b ject to the conditions set forth  in 
§§ 968.43 and 968.44, classes o f u tilization  
sha ll be as follow s:

(a ) Class I  m ilk shall be a ll skim milk 
(inclu ding reconstitu ted skim m ilk ) and 
b u tterfa t (1 ) disposed o f in  the form  of 
flu id m ilk products except those classi­
fied  pu rsuant to paragraph  (c ) (7 ) o f this 
section, (2 ) used to produce concentrated 
(inclu ding frozen ) milk, flavored m ilk or 
flavored m ilk drinks disposed of fo r  flu id  
consumption neither sterilized  nor in  
herm etica lly sealed cans, and (3 ) a ll 
other skim m ilk and b u tterfa t not specif­
ica lly accounted fo r  as Class n  or Class 
H I milk.

(b ) Class I I  shall be a ll skim m ilk (in ­
clu ding the skim m ilk equ iva lent o f con ­
centra ted  produ cts) and b u tterfa t used 
to produce cottage cheese in  plants  ap ­
proved fo r  the sale o f cottage cheese in  
ju risdictions w ith in  the m arketing area  
w hich requ ire th a t cottage cheese be 
made from  G rade A  milk.

(c ) Class m  m ilk shall be a ll skim 
m ilk and b u tterfa t: (1 ) U sed to produce 
any produ ct other than  those products 
designated as Class I  or Class n  pu rsuant 
to paragraphs (a ) and (b ) o f this sec­
tion ; (2 ) used fo r  sta rter churning, 
wholesale b aking and candy m aking; (3 ) 
disposed o f as livestock feed ; (4 ) in  skim 
m ilk dumped a fter p rior notifica tion  to 
and opportu nity fo r  verifica tion  by the 
m arket adm in istra tor; (5 ) in  shrinkage 
o f produ cer m ilk bu t not in  excess o f 2 
percent o f receipts o f skim milk and bu t­
ter fa t d irectly from  producers, plus 1.5 
percent o f receipts o f skim m ilk and bu t­
terfa t, respectively, transferred  in  bulk 
from  pool p lants o f other handlers or 
received d irectly from  coopera tive asso­
cia tions pu rsuant to § 968.11(c) , less 1.5 
percent o f skim m ilk and b u tterfa t, re ­
spectively, disposed o f in  bulk lots to the 
pool p lants o f other handlers; (6 ) in  
shrinkage o f other sou rce m ilk; and (7 ) 
in  inventory a t the end o f the month  as 
any produ ct specified in  paragraph  (a ) 
o f this  section.

§  968.42 Shrinkage .

Th e m arket adm in istrator shall a llo ­
ca te shrinkage over a  handler’s receipts 
as follow s:

(a ) Compute the tota l shrinkage o f 
skim m ilk and b u tterfa t respectively, for  
each handler; and

(b ) Prora te the resu lting qu antities  

between (1 ) the receipts o f skim m ilk 

and b u tterfa t in  the net qu antity o f m ilk 

from  producers, from  coopera tive asso­

cia tions pu rsuant to § 968.11 (c ) and ( d ) ; 

and in  bulk from  pool p lants of other 

handlers, and (2 ) th e receipts  o f skim 

m ilk and b u tterfa t in  other sou rce milk.
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§ 968.43 R espo nsibi l i t y  o f  handle rs and  

rec lassi ficat ion o f  m ilk .

(a ) A ll skim m ilk and b u tterfa t sha ll 
be Class I  m ilk unless the handler w ho 
first receives such skim m ilk or b u tterfa t 
can prove to the m arket adm in istra tor 
tha t such skim m ilk or b u tterfa t should 
be classified otherwise.

(b ) Any skim m ilk or  b u tterfa t shall 
be reclassified if verifica tion  by the m a r ­
ket admin istra tor discloses tha t the 
origin a l classification was incorrect.

§ 968.44 T ransfe rs.

Skim m ilk and b u tterfa t transferred  
or diverted b y a handler shall be 
classified:

(a ) A t the class mu tu ally indicated in  
w riting to the m arket admin istra tor by 
both handlers on or b efore the 7th day 
a fter the end o f the month  w hich such 
transaction occurred, otherwise as Class 
I  milk, if transferred or diverted in  the 
form  of milk, skim m ilk or cream to the 
approved plant o f another handler, sub ­
ject in  either event to the follow in g 
conditions:

(1 ) Th e receiving handler has u tili­
za tion  in  such class o f an equ iva lent 
am ou nt“ of skim m ilk and b u tterfa t, 
respectively; and

(2 ) Such skim m ilk or b u tterfa t sha ll 
be classified so as to a llocate to produ cer 
m ilk the h ighest-priced possib le u tiliza ­
tion.

(b ) As  Class I  m ilk if  transferred in  
the form  of milk, skim milk, or cream to 
a produ cer-handler.

(c ) As  Class I  m ilk if  transferred or 
diverted in  bulk in  the form  of m ilk , 
skim m ilk or cream to an u napproved 
plant loca ted m ore than  250 miles from  
the approved p lan t by the shortest h igh ­
way distance as determined by the m a r ­
ket administra tor, except tha t (1 ) cream 
so transferred m ay be classified as Class 
in  milk if  its u tiliza tion  as Class I I I  
milk is estab lished throu gh the operation  
o f another Federa l order fo r  another 
milk m arketing a rea ; or (2 ) cream so 
transferred w ith  p rior notice to the m ar ­
ket administra tor, and w ith  each con ­
ta iner labeled or tagged  w ith  a certifica te 
of the transferor tha t such cream is sold 
as “G rade C  cream for  manu factu ring 
only”, m ay be classified as Class I I I  milk, 
subject to such verifica tion  of a lternative 
u tilization  as the m arket adm in istrator 
may make.

(d ) As Class I  milk, if transferred or 
diverted in  the form  of milk, skim m ilk 
or cream in  bulk to an unapproved p lant 
located less than  250 miles from  the pool 
plant from  w hich transferred, unless the 
market admin istra tor is perm itted to 
audit the records o f receipts and u tiliza ­
tion  a t such unapproved plant, in  w hich 
case the classification o f a ll skim m ilk 
and b u tterfa t received a t such u nap ­
proved plant shall be determined and 
the skim m ilk and b u tterfa t transferred 
from  the approved p lan t shall be a l­
located to the h ighest use rem ain ing 
a fter subtracting, in  series b eginning 
w ith  Class I  milk, receipts  o f skim m ilk 
and b u tterfa t a t such u napproved p lant 
from  da iry fa rm ers  who the m arket ad ­
m in istra tor determines constitu te the 
regu lar source o f supply fo r  Class I  or 
Class I I  usage as defined in  §§ 968.41 (a )

and (b ) ,  respectively, b y such unap ­
proved p lan t in  markets supplied b y such 
plant.

(e ) I f  any skim m ilk or b u tterfa t is 
transferred  to a second p la n t under 
paragraph  (d ) o f th is  section th e same 
conditions o f au dit classification and a l­
loca tion  shall apply.

§  968 .45  Com putat ion o f  the sk im  m i lk  

and but t e rfat  in  each class.

F or  each month, the m arket adminis ­
tra tor shall correct fo r  m athem atica l 
and fo r  other obvious errors  the report 
o f receipts  and u tiliza tion  su bmitted by 
each handler and sha ll compute the 
pounds o f skim m ilk and b u tterfa t in  
each class for  such handler: P ro v id e d , 
Th a t if any of the w ater conta ined in  the 
m ilk from  w hich a produ ct is made is 
removed b efore the produ ct is u tilized 
or disposed o f b y a handler, the pounds 
o f skim m ilk used or disposed o f in  such 
produ ct shall be considered to be an 
amdunt equ iva lent to the n on fa t m ilk 
solids contained in  such product, plus a ll 
o f the w ater origina lly associated w ith  
such solids.

§ 968.46 A llo cat io n o f  sk im  m i lk  and  

but t e rfat  c lassified.

A fter  making the compu tation  pu r ­
suant to § 968.45 the m arket admin istra ­
tor sha ll determine the classification o f 
produ cer m ilk as follow s:

(а ) Skim m ilk shall be allocated in  the 
follow in g manner:

(1 ) Su b tract from  the tota l pounds o f 
skim m ilk in  Class m  the pounds o f skim 

m ilk determined pursuant to § 968.41
(c ) (5 ) ;

(2 ) Su b tract from  the rem aining 
pounds o f skim milk, in  series b eginning 
w ith  the lowest priced  u tilization , the 
pounds o f skim m ilk in  other source m ilk 
other than  tha t to be su btracted pu r­
suant to subparagraph (3 ) o f this  pa ra ­
graph;

(3 ) Su b tract from  the rem aining 
pounds o f skim milk, in  series b eginning 
w ith  the lowest priced u tilization , the 
pounds o f skim m ilk in  other source m ilk 
received from  a p lan t a t w hich the han ­
d ling o f m ilk is fu lly su b ject to the pric­
in g and payment provis ions o f another 
m arketing agreement or order issued 
pursuant to the Act;

(4 ) Su b tract from  the '  rem ain ing 
pounds o f skim m ilk in  series beginning 
w ith  the lowest priced u tilization , the 
pounds o f skim m ilk in  inven tory a t the 
beginning o f the m onth  in  the form  o f 
any produ ct specified in  § 968.41(a) ;

(5 ) Su b tract from  the rem ain ing 
pounds o f skim m ilk in  each class the 
skim m ilk received from  other handlers 
in  the form  of milk, skim m ilk or cream  
accord ing to its  classifica tion as deter ­
m ined  pu rsuant to § 968.44(a) ;

(б) Add  to th e rem ain ing pounds o f 
skim m ilk  in  Class i n  the pounds o f skim 
m ilk sub tracted pu rsuant to subpara ­
graph  (1 ) o f this  pa ragraph ; and

(7 ) I f  the rem ain ing pounds o f skim 

m ilk in  a ll classes exceed  the pounds o f 
skim m ilk received from  producers, sub ­
tra ct such excess from  the rem ain ing 
pounds o f skim m ilk  in  series beginning 
w ith  the lowest priced u tilization . A n y 
amou nt so subtracted sha ll b e ca lled 
“overage."

( b )  B u tterfa t shall be a llocated  in  ac­
cordance w ith  the same procedure ou t­
lined fo r  skim  m ilk in  pa ragraph  (a ) o f 
this  section.

(c ) D eterm ine th e w eighted average 
b u tterfa t content o f produ cer m ilk in  
each class compu ted pu rsuant to pa ra ­
graphs (a ) and (b ) o f this section.

M i n i m u m  P r i c e s

§  968 .50  Basic  f o rm ula pric e  to  be  used  

in  de t e rm ining  Class I  prices.

Th e basic form u la  price to be used in  
determ in ing the price per hundred ­
w eight of Class I  m ilk shall be the h igher 
o f the prices compu ted pursuant to pa ra ­
graphs (a ) and (b ) o f this section.

(a ) Th e average o f the basic or field  
prices per hu ndredweight reported to 
have been pa id  or to be pa id  fo r  m ilk o f
3.5 percent b u tterfa t content received 
from  fa rm ers  du ring the month  a t th e 
follow in g plants or places fo r  w hich  
prices have been reported to the m arket 
adm in istra tor or to the D epartm ent 
divided by 3.5 and mu ltiplied by 3.8:

P r esen t  Op er a to r  an d L o c a t i o n

Bo rde n  Co., M o unt  P leasant , M ich.
Carnat io n  Co., Sparta, M ich.
P e t  M i lk  Co., Way land , M ich.
P e t  M i lk  Co., Coopersv ille , M ich.
Bo rde n  Co., Orfo rdv i lle , Wis.
Carnat io n  Co., Ne w  Lo ndo n, Wis.
Carn at io n  Co., R ic h land  Center, W is.
Carnat io n  Co., Oconom owoc , Wis.
P e t  M i lk  Co., N e w  Glarus, Wis.
P e t  M i lk  Co., Be lle v i lle , Wis.
W h it e  House  M i lk  Co., M anit owo c , Wis.
W h it e  House  M i lk  Co., We st  Bend, Wis.

(b ) Th e price per hu ndredweight com ­
pu ted by adding together the plus values 
pursuant to subparagraphs (1 ) and (2 ) 
o f this  pa ragraph :

(1 ) From  the simple average as com ­
pu ted by the m arket admin istra tor o f 
the da ily wholesale selling prices (u sing 
the m idpoin t o f any price range as one 
p rice) o f G rade A  (^2-score) bu lk cream ­
ery bu tter per pound a t C hicago as re ­
ported by the D epartm ent du ring the 
month, su btract 3 cents, add 20 percent 
thereof^and m u ltip ly by 3.8.

(2 ) F rom  the simple average, as com ­
pu ted by the m arket admin istra tor, o f 
the w eighted  averages  o f ca rlot prices 
per pound fo r  n on fa t dry m ilk solids, 
spray and roller process, respectively, fo r  
hu man consumption, f.o.b . m anu factu r ­
in g plants  in  the C hicago area, as pub ­
lished fo r  the period from  the 26th day 
o f the im m ediately preceding m onth  
throu gh the 25th day o f the cu rrent 
m onth  by the D epartm ent, deduct 5.5 
cents, m u ltip ly by 8.5, and then m u ltip ly 
b y 0.962.

§  968.51 Class prices.

Su b ject to the provisions o f §§ 968.52 
and 968.53, the min imu m prices per hu n ­
d redw eight to be pa id  by each handler 
fo r  m ilk received  a t his p lan t du ring the 
m onth  sha ll be as follow s :

(a ) C las s  I  m ilk . Th e price per 

hu ndredw eight shall be the basic fo r ­

mu la  price fo r  the preceding month  plus 

$1.65 du ring a ll months o f the year, plus 

or minus a su pply-demand adju stment 

compu ted as follow s: P ro v id e d , Th a t the 

Class I  price so computed shall be not 

less than  the Class I  price computed fo r



6174

the same period pu rsuant to Federa l 
O rder No. 13 (G rea ter Kansas C ity) 
minus ten  cents du ring each month  o f 
the period Au gu st throu gh M arch  and 
plus tw enty- five cents fo r  each o f the 
months o f Ap ril throu gh Ju ly nor more 
than  the Kansas C ity Class I  price plus 
fifty  cents du ring each o f the months o f 
the period Augu st throu gh M arch  and 
plus eigh ty- five cents fo r  each o f the 
months of Ap ril throu gh Ju ly.

(1 ) D ivide the tota l receipts o f m ilk 
from  producers in  the second and th ird  
months preceding by the tota l volume 
o f Class I  m ilk a t pool plants (exclu ding 
in terhandler trans fers ) fo r  the same 
months, mu ltip ly the resu lt by 100, and 
rou nd to the nearest w hole number. Th e 
resu lt sha ll be known as the “cu rrent 
u tiliza tion  percentage”.

(2 ) Compute a  “net deviation  per ­
centage^ as follow s:

( i)  I f  the cu rrent u tiliza tion  percent­
age is neither less than  the minimu m 
standard u tiliza tion  percentage specified 
below  n or in  excess o f the maximu m 
standard u tiliza tion  percentage specified 
below, the n et devia tion  percentage is 
zero,

( ii)  A n y amou nt b y which the cu rrent 
u tiliza tion  percentage is less than  the 
min imu m standard u tiliza tion  percent­
age specified below  is a  “minus net devi­
a tion  percentage”, and

(iii)  Any amount by which  the cu r­
ren t u tiliza tion  percentage exceeds the 
maximu m standard u tiliza tion  percent­
a ge specified below  is a  “plus net devia ­
tion  percentage”.

D e l i v e r y  

p e r i o d  f o r  

w h i c h  p r i c e  

a p p l i e s

D e l i v e r y  p e r i o d  u s e d  

i n  c o m p u t a t i o n .

P e rc e i

M i n i ­

m u m

o t a g e s

M a x i ­

m u m

J a n u a r y __________ O c t o b e r -N o v e m b e r ___ 125 135

F e b r u a r y ________ N o v e m b e r -D e c e m b e r . 124 134

M a r c h ___________ D e c e m b e r -J a n u a r y ____ 125 135

A p r i l . . . __________ J a n u a r y -F e b r u a r y ____ 125 135

132 142
.T une____ M  a r c h -A p r i l ____________ 136 146

143 153

137 147

131 141

131 141

N o v e m b e r _______ A u g u s t -S e p t e m b e r ____ 130 140

D e c e m b e r _______ S e p t e m b e r -O c t o b e r ___ 126 136

(3 ) For a minus “net deviation  per ­
centage” the Class I  price shall be in ­
creased and fo r  a plus “n et deviation  
percentage” the Class I  price shall be de­
creased as follow s:

( i)  One cent times each such percent­
a ge poin t o f net devia tion ; plus

(ii)  O ne cent times the lesser o f:
( a )  Each such percentage point o f net 

devia tion, or
( b )  Each percentage point o f net de­

via tion  o f like d irection  (plu s or minus, 
w ith  any net devia tion  percentage o f 
opposite direction  considered to be zero 
fo r  purposes o f compu tations o f this  
su bparagraph) compu ted pu rsuant to 
su bparagraph (2 ) o f this paragraph  fo r  
the month  im m edia tely preceding; plus

(iii)  One cent tim es the least o f :
( a )  Each such percentage point o f net 

devia tion ;
(b ) Each percentage point o f net de­

via tion  o f like direction  computed 
pu rsuant to subparagraph (2 ) o f this  
paragraph  fo r  the month  im m ediately 
preceding, or
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<c) Each  percentage poin t o f n et de­
via tion  o f like d irection  computed pu r­
suant to subparagraph (2 ) o f this  pa ra ­
graph  fo r  the second preceding month.

(b ) C las s  I I  m ilk . Th e price per hun ­
d redw eight shall be the C lass m  price 
fo r  the month, plus 80 cents.

(c ) C las s  I I I  m ilk .  Th e price per hun ­
dredw eight shall be the h igher o f the 
prices computed pursuant to subpara ­
graphs (1 ) and (2 ) o f this  paragraph.

(1 ) Th e average o f the basic or field  
prices reported to have been pa id  or to 
be pa id  fo r  ungraded m ilk o f 3.8 percent 
b u tterfa t content received  from  fa rm ers  
du ring the month  a t the follow in g plants 
fo r  w hich prices have been reported to 
the market admin istra tor or the D epart­
m ent:

Pr esen t  Op er a to r  and L oc a t i o n

A m erican Fo ods Co., M iam i, Okla.
Bo rde n  Co., F t . Sco tt , K ans.
K ra f t  Foods Co., Nev ada, Mo .
P e t  M i lk  Co., Io la, K ans.
S w i f t  and  Co., Parsons, K ans.

(2 ) Th e average price reported h y the 
D epartm ent fo r  the cu rrent m onth  fo r  
m ilk used in  the manu factu re o f Am er ­
ican  Cheese, evapora ted  milk, and b u tter 
and by-produ cts, f.o.b . plant, U n ited 
States, adju sted to 3.8 percent b u tterfa t 
basis by direct ra tio.

§  968.52 H an d le r but t e rfat  dif fe rent ial*

I I  the average b u tterfa t test o f Class I, 
Class H  or Class XU m ilk as ca lcu lated 
pursuant to § 968.46 is more or less than
3.8 percent, there sha ll be added to, or 
sub tracted from , as the case m ay be, the 
price fo r  such class o f u tiliza tion  fo r  
each one- tenth  o f one percent th a t such 
average b u tterfa t test is above or below
3.8 percent, a b u tterfa t d ifferen tia l com ­
pu ted by m u ltip lying the simple average, 
as computed by the m arket adminis ­
tra tor, o f the da ily wholesale selling 
price per pound (u sing the m idpoint o f 
any price range as one p rice) o f G rade A  
(92-score) bu lk creamery bu tter a t C h i­
cago as reported by the D epartm ent 
du ring the month  specified below  by the 
applicab le fa ctor listed, and rou nding to 
the nearest one- tenth  cent:

(a ) C las s  I  m ilk . M u ltip ly such price 
fo r  the preceding month  by 0.120;

(b ) C las s  I I  m ilk . M u ltip ly such price 
fo r  the cu rrent m onth  by 0.120;

(c ) C las s  I I I  m ilk .  M u ltip ly such 
price fo r  the cu rrent month  by 0.115.

§  968.53 Loc at ion di f fe rent ials to  h an ­
d le rs.

For m ilk w hich is received  a t a  p lan t 
located more than  70 miles b y the short­
est h ighw ay distance, as determined by 
the m arket administrator, from  the 
courthouse a t W ich ita , Kansas, and 
w hich is  classified as Class I  milk, the 
prices computed pu rsuant to § 968.51(a) 
shall be reduced by 12 cents if  such p lan t 
is located m ore than  70 miles bu t n ot 
m ore than  80 miles from  such cou rt­
house and by an additiona l 1.5 cents fo r  
each 10 miles or fra ction  th ereof th a t 
such distance exceeds 80 miles: P ro v id e d , 
Th a t fo r  the purposes o f ca lcu la ting such 

d ifferentia l, transfers  between approved 

plants  shall be assigned to Class I  m ilk 

in  a  volu me not in  excess o f th a t by 

w hich  C lass I  disposition a t th e trans ­

feree p la n t exceeds the receipts  from  
producers a t such plants, such assign ­
m ent to trans feror plants to be made 
firs t to plants a t w hich  no differen tia l 
cred it is applicab le and then in  the se­
quence a t w hich  the lowest location  d if­
feren tia l credit wou ld apply.

§  968 .54  Use  o f  equiv alent  prices.

I f  fo r  any reason a price qu otation  
requ ired  b y this order fo r  computing 
class prices or fo r  other purposes is not 
ava ilab le in  the manner described, the 
m arket admin istra tor sha ll use a price 
determined by the Secreta ry to be equ iv­
a lent to the price w hich is requ ired.

A p p l i c a t i o n  o f  P r o v i s i o n s  

§ 968 .60  P ro duc e r-handle rs.

Sections 968.40 to 968.46, 968.50 to 
968.54, 968.61, 968.62, 968.70, 968.72 and 
968.80 to 968.88 shall n ot apply to a 
produ cer-handler.

§  968.61 P lant s subje c t  t o  o the r F ed ­
e ral  o rde rs.

Th e provis ions o f this  p a rt shall n ot 
apply to a p lan t specified in  paragraph
(a ) or (b ) o f this section except as fo l ­
lows: Th e operator o f such p lan t shall, 
w ith  respect to the tota l receipts and 
u tiliza tion  or disposition o f skim milk 
and b u tterfa t a t the plant, make reports 
to the m arket adm in istrator a t such tim e 
and in  such manner as the m arket a d ­
m in istra tor m ay requ ire, and a llow  veri­
fica tion  o f such reports  by the m arket 
administra tor.

(a ) An y p lant which wou ld be sub ject 
to th e classification and pricing p rovi­
sions o f another order issued pu rsuant 
to the act unless such p lant qualifies as 
a  pool p lant pu rsuant to § 968.10 (a ) or
(b ) and the S ecreta ry determines th a t 
more Class I  m ilk is disposed o f from  
such p lan t to reta il or wholesale ou tlets 
(except pool p lants ) in  the W ich ita  m a r ­
keting area  than  in  the m arketing area  
regu lated pursuant to such other order.

(b ) An y p lant w hich wou ld be sub ject 
to the classification and pricing p rovi­
sions o f another order issued pu rsuant 
to the act unless such p lan t qualifies as 
a pool p lan t pu rsuant to the provisions 
o f § 968.10(c) or § 968.10(d).

§ 968.62 H an d le r o pe rat ing  an ap ­
p ro v e d  p lant  which is no t  a po o l  
plant .

E ach  handler w ho operates an  ap ­
proved p lant w hich is not a pool plant 
du ring a  month, shall in  lieu  o f the 
paym ents requ ired pursuant to § 968.80 
to § 968.85, pay to the m arket adminis ­
tra tor, for  the produ cer- settlement fund, 
on or b efore the 25th day a fter the end 
o f such month, the amou nt resu lting 
from  the compu tation  o f paragraph  (a ) 

o f this  section unless the handler elects 

th e compu tation  specified in  paragraph

(b ) o f this  section.

(a ) Th e produ ct o f the qu antity o f 

m ilk received by such handler w hich was 

(1 ) disposed of du ring the month  in  the 

m arketing area  on rou tes as Class I  m ilk 

b y the difference between the applicab le 

Class I  and the Class H I prices or (2 ) 

used to produce cottage cheese so dis ­

posed o f as Class n  by the difference be­

tw een  the Class H  and Class H I prices.
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(b ) A n y plus amou nt resu lting from  
the follow in g compu tation : From  an 
amou nt equal to the net pool ob liga tion  
w hich wou ld be computed pu rsuant to  
§ 968.70 fo r  such handler fo r  such month  
if  such handler operated  a  pool p lant 
deduct the gross payments made by such 
handler to approved da iry fa rm ers  fo r  
m ilk received du ring such month.

D e t e r m i n a t i o n  o f  U n i f o r m  P r i c e  t o  

P r o d u c e r s

§  968.70 Ne t  po o l  obligat io ns o f  han ­
dlers.

Th e net pool ob ligation  fo r  m ilk re ­
ceived du ring each m onth  by each han ­
d ler sha ll be compu ted as follow s:

(a ) M u ltip ly the pounds o f m ilk in  
each class computed pu rsuant to 
§ 968.46(c) b y the applicab le respective 
class prices and add together the resu lt­
in g amounts;

(b ) Add  an  amount compu ted by 
m u ltip lying the pounds o f overage de­
ducted from  each class pu rsuant to 
§ 968.46(a) (7 ) and the corresponding 
step o f § 968.46(b) b y the applicab le re ­
spective class prices;

(c ) Add  any amount ob ta ined throu gh 
m u ltip lying by the difference between 
the Class I I I  price for  the preceding 
month  and the Class I  price fo r  the cu r­
rent m onth  the lesser o f:

(1 ) Th e hu ndredweight o f m ilk sub ­
tracted from  Class I  pursuant to 
§ 968.46(a) (4 ) and the corresponding 
step o f § 968.46(b ); or

(2 ) Th e hu ndredw eight o f produ cer 
m ilk classified as Class I I I  u tiliza tion  
(except as sh rinkage) fo r  the preceding 
month;

(d ) Add  an amount ob ta ined throu gh 
mu ltip lying by the difference between 
the Class I I I  price fo r  the preceding 
month and the Class I I  price for  the cu r­
rent month  the lesser o f:

(1 ) Th e hu ndredweight o f m ilk sub ­
tracted from  Class I I  pursuant to 
§ 968.46(a) (4 ) and the corresponding 
step o f § 968.46(b ); or

(2 ) Th e hu ndredweight o f produ cer 
milk classified as Class I I I  u tiliza tion  
(except as sh rinkage) fo r  the preceding 
month less the hu ndredweight o f m ilk 
subtracted from  Class I  pu rsuant to 
§ 968.46(a) (4 ) and the corresponding 
step of § 968.46(b ).

(e ) D u ring any month  in  w hich  the 
tota l receipts  o f produ cer m ilk are more 
than 120 percent o f the tota l Class I  
u tilization  a t a ll pool plants, add an  
amount equal to the difference between 
the values (su b ject to b u tterfa t and lo ­
cation d ifferentia ls ) a t the Class I  price 
and the Class I I I  price w ith  respect to:

(1 ) O ther sou rce m ilk subtracted from  
Class I  pu rsuant to § 968.46(a) (2 ) and 
the corresponding step o f § 968.46(b ).

(2 ) M ilk in  inventory subtracted from  
Class I  pu rsuant to § 968.46(a) (4 ) and 
the corresponding step o f § 968.46(b) 
which is in  excess o f the sum o f:

( i)  Th e qu antity o f m ilk fo r  w hich a  
payment is computed pu rsuant to pa ra ­
graph (c ) o f th is  section; and

(ii)  Th e qu antity o f m ilk subtracted 
from  Class I I I  pu rsuant to § 968.46(a) (3 ) 
and the corresponding s t e p  o f 
§ 968.46(b) fo r  the m onth  preceding.
. D u ring any m onth  in  w hich  the 
tota l receipts o f produ cer m ilk a re m ore 
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th a n  120 percent o f the tota l Class I  
u tiliza tion  a t a ll pool plants, add an  
am ou nt equal to th e difference b etw een 
the values (su b ject to b u tterfa t and lo ­
cation  differen tia ls ) a t the Class XE price 
and the Class H I price w ith  respect to:

(1 ) O ther source m ilk su btracted 
from  Class n  pursuant to § 968.46(a) (2 ) 
and the corresponding step o f § 968.46 
(b ).

(2 ) M ilk  in  inventory sub tracted from  
Class I I  pu rsuant to § 968.46(a) (4 ) and 
the corresponding step o f § 968.46(b) 
w hich is in  excess o f the stun o f :

( i)  Th e qu antity o f m ilk fo r  w hich a 
paym ent is compu ted pursuant to pa ra ­
graph  (d ) o f this section; and

(ii)  Th e qu antity o f m ilk su btracted 
from  Class I I I  pu rsuant to § 968.46(a) (3 ) 
and the corresponding step o f § 968.46(b) 
fo r  the month  preceding.

§  968.71 Com put at io n o f  un i f o rm  pric es 

f o r  base  m i lk  and  excess m ilk .

For each month, the m arket adminis ­
tra tor shall compute the u n iform  prices 
per hu ndredw eight fo r  base m ilk and 
excess m ilk as follow s :

(a ) Comb ine in to one tota l the values 
compu ted pursuant to § 968.70 fo r  a ll 
handlers w ho made the reports p re ­
scribed in  § 968.30 and w ho made the 
paym ents pursuant to §§ 968.80 and 
968.83 fo r  the preceding month ;

(b ) Add  an  am ou nt equ al to not less 
than  on e-h a lf o f the u nob ligated cash 
balance in  the produ cer- settlem ent fu nd;

(c ) Su b tract i f  the average b u tterfa t 
content o f thé m ilk inclu ded in  these 
compu tations is grea ter than  3.8 per ­
cen t; or add if such average b u tterfa t 
content is less than  3.8 percent an 
amou nt compu ted b y m u ltip lying the 
amou nt by w hich  the average b u tterfa t 
content o f such m ilk varies from  3.8 
percent by the b u tterfa t d ifferen tia l 
computed pu rsuant to § 968.81 and m u l­
tip lyin g the resu lting figu re by the tota l 
hu ndredw eight o f such m ilk ;

(d ) Add  th e.tota l o f the values o f the 
applicab le loca tion  differentia ls  pu rsuant 
to § 968.81(b) ;

(e ) Compute the tota l va lu e on a 3.8 
percent b u tterfa t basis o f the excess m ilk 
inclu ded in  these compu tations by as ­
s igning such m ilk in  series beginning 
w ith  the lowest-priced u tilization , m u lti­
p lying the qu antity so assigned to each 
use class ification by the applicab le class 
price, and adding together the resu lting 
amounts;

( f )  D ivide the tota l va lu e o f excess 
m ilk obtained in  paragraph  (e ) o f this 
section by the tota l hu ndredweight of 
such m ilk and adju st to the nearest cent. 
Th e resu lting figu re shall be the u n iform  
price fo r  excess m ilk o f 3.8 percent 
b u tterfa t content received from  pro ­
ducers;

(g )  Su b tract the va lu e o f excess m ilk 

obtained in  paragraph  (e ) o f this  Section 

from  the va lu e o f a ll m ilk obtained in  

paragraph  (c ) o f this section and adju st 

b y any amount involved in  adju sting the 

u n iform  price o f excess m ilk to the 

nearest cent;

(h ) D ivide th e amou nt obtained in  

pa ragraph  (g )  o f th is  section b y the 

tota l hu ndredw eight o f base m ilk in ­

clu ded in  these computations;

( i)  Su b tract n ot less than  4 cents n or 
more than  5 cents from  the amou nt com ­
pu ted pu rsuant to paragraph  (h ) o f this  
section. Th e resu lting figu re sha ll be the 
u n iform  price fo r  base m ilk o f 3.8 percent 
b u tterfa t content received from  pro ­
ducers a t plants  w ith in  the 70-mile zone.

§  968.72 No t i f ic at io n o f  handle rs.

O n or b efore the 11th day o f each 
m onth  the m arket adm in istra tor shall 
n otify each handler o f :

(a ) Th e qu antity and value o f his m ilk 
in  each class compu ted pu rsuant to 
§§ 968.46 and 968.70 and the tota ls  o f 
such qu antities and values;

(b ) Th e u n iform  price computed pu r­
suant to § 968.71;

(c ) Th e amount, if  any, due such han ­
d ler from  the produ cer- settlem ent fu nd;

(d ) Th e tota l amounts to be pa id  by 
such handler pu rsuant to §§ 968.80 and 
968.83; and

(e ) Th e amou nt to be pa id  b y such 
handler pursuant to §§ 968.86 and 968.87.

P a y m e n t s

§  968 .80  T im e  and  m e t ho d o f  pay m ent .

E ach handler shall make paym ent as 
follow s :

(a ) O n  or b efore the second w orkin g 
day follow in g the 11th day a fter the 
end o f the month  du ring w hich the m ilk 
was received, to each produ cer fo r  whom 
paym ent is n ot made pursuant to pa ra ­
graph  (c ) o f this  section, a t n ot less than  
the applicab le u n iform  prices compu ted 
pu rsuant to § 968.71 ( i)  and ( f )  fo r  such 
producers’ deliveries  o f base m ilk and 
excess milk, respectively, adju sted b y the 
b u tterfa t and location  differentia ls  com ­
pu ted pursuant to § 968.81, and less the 
amou nt o f the paym ent made pursuant 
to paragraph  (b ) o f this  section. I f  b y 
such date, such handler has n ot received 
fu ll paym ent pursuant to § 968.84 he m ay 
reduce his tota l payments u n iform ly to 
a ll producers b y not more than  the 
am ou nt o f the redu ction in  paym ent by 
the m arket admin istra tor. H e shall, 
how ever, complete such paym ents pu r­
su ant to this  pa ragraph  n ot la ter than  
the date fo r  m aking such payments n ext 
follow in g receipt o f the ba lance from  the 
m arket admin istra tor.

(b ) O n or b efore the 27th day o f 
each  month, to each produ cer (1 ) to 
whom paym ent is n ot made pu rsuant to 
paragraph  (c ) o f this  section, and (2 ) 
w ho is s till delivering G rade A  m ilk to 
such handler, an  advance paym ent w ith  
respect to m ilk received from  h im  du ring 
the firs t 15 days o f such month  com ­
pu ted a t not less than  110 percent o f 
the Class H I price fo r  3.8 percent m ilk 
fo r  the preceding month, w ithou t deduc­
tion  fo r  hau ling.

(c ) O n or b efore the 14th day a fter 
th e end o f each  month  and on or b efore 
the 24th day o f each month, in  lieu  o f 
paym ents pursuant to paragraphs (a ) 
and ( b ) , respectively, o f this  section, to 
a  cooperative association w hich so re ­
quests, fo r  m ilk w hich it caused to be 
delivered to such handler from  producers, 

and fo r  w hich such association is deter ­

m ined  by the m arket adm in istra tor to 
be au thorized to collect paym ent, an  

amou nt equ al to the sum o f the in d i­

vidu a l paym ents  otherwise payab le to
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such producers. Such paym ents due on 
or b efore the 14th day a fter th e end o f 
the month  sha ll be accompanied b y a  
statement show ing fo r  each produ cer 
th e items requ ired to be reported pu r­
su ant to § 968.31, and payments due on 
or b efore the 24th day o f the month  shall 
be accompanied by a  sta tem ent o f the 
am ou nt o f money for  each producer.

(d ) O n or b efore the 10th day a fter 
the end o f each month, to each coopera ­
tive association, w ith  respect to receipts  
o f m ilk fo r  w hich such coopera tive asso­
cia tion  is defined  as th e handler pu r­
suant to § 968.11 (c ) and (d ) ,  not less 
than  th e va lu e o f such m ilk as classified 
pu rsuant to § 968.44(a) a t the applicab le 
respective class price ( s ) .

§ 968.81 P ro duc e r but t e rfat  and lo ca ­
t io n d if fe rent ials.

(a )  P ro d u c e r b u tte rfa t d iffe re n tia l. 
In  m aking paym ents pu rsuant to 
§ 968.80(a) th e u n iform  prices per hun ­
dredw eight shall be adju sted fo r  each 
one- ten th  o f one percent th a t the aver ­
a ge b u tterfa t content is above or below
3.8 percent b y a  b u tterfa t d ifferen tia l 
equ al to th e average o f the b u tterfa t d if­
feren tia ls  determined pursuant to pa ra ­
graphs (a ) ,  (b ) ,  and (c ) o f § 968.52, 
w eighted b y the pounds o f b u tterfa t in  
producer m ilk in  each class, the resu lt 
being rou nded to the nearest tenth  o f a 
cent.

(b ) P ro d u c e r lo c a tio n  d iffe re n tia l. In  
m akin g paym ents to producers and coop ­
era tive associations, a handler m ay 
deduct from  the applicab le u n iform  
price w ith  respect to a ll m ilk received 
from  producers a t a  pool p lant located 
m ore than  70 miles, by th e shortest 
h ighw ay distance, as determined by the 
m arket admin istra tor, from  the cou rt­
house a t W ich ita , Kansas, th e same 
amou nt per hu ndredweight as is app li­
cab le to the plant, pu rsuant to § 968.53.

§  968.82 P ro duce r-se t t lem e nt  fun d .

Th e m arket adm in istra tor shall estab ­
lish  and m a in ta in  a  separate fu nd known 
as the “produ cer- settlement fu nd” in to 
w hich he sha ll deposit a ll paym ents 
made by handlers pu rsuant to §§ 968.83, 
968.85, and 968.62, and ou t o f w hich he 
sha ll make a ll payments to handlers 
pu rsuant to §§ 968.84 and 968.85. Im ­
m edia tely a fter  compu ting the u n iform  
prices fo r  each month, the m arket ad ­
m in is tra tor shall compute the amount 
b y w hich each handler’s net pool ob liga ­
tion  is grea ter or less than  the sum 
ob ta ined b y m u ltip lying th e hundred ­
w eigh t o f m ilk o f producers b y the appro­
p ria te prices requ ired  to be pa id  p ro ­
ducers by handlers pu rsuant to § 968.80 
and adding together the resu lting 
amounts, and sha ll en ter such amou nt 
on each handler’s account as such han ­
d ler’s pool deb it or credit, as the case 
m ay be, and render such handler a 
transcrip t o f his account.

§  968.83 Pay m ents t o  the pro duc e r- 
set t lem ent  fun d .

O n or b efore the 12th day a fter  the 

end o f each month, each  handler shall 

pay to the market admin istra tor fo r  pay­

m ent to producers throu gh the produ cer-  

settlem ent fund, the amou nt b y w hich 

the net pool ob liga tion  o f such handler
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is  grea ter than  th e sum requ ired  to b e 
pa id  producers by such handler pu r­
suant to § 968.80.

§  968 .84  Pay m ents o ut  o f  the  p ro duc e r- 
set t lem ent  fund .

(a )  O n  or b efore the 13th day a fter 
the end o f each month, the m arket ad ­
m in istra tor shall pay to each handler fo r  
paym ent to producers the am ou nt by 
w hich  the sum requ ired to be pa id  p ro ­
ducers by such handler pu rsuant to 
§ 968.80 is grea ter than  the n et pool 
ob liga tion  of such handler.

(b ) I f  the balance in  the produ cer-  
settlem ent fu nd is insu fficient to make 
a ll payments pu rsuant to this  paragraph , 
the m arket adm in istra tor sha ll reduce 
u n iform ly such payments and shall com ­
p lete such payments as soon as the 
necessary fu nds are ava ilab le, and

(c ) An y amount due a handler pu r­
suant to this  section m ay be reduced by 
the amount o f any u npaid balances due 
the m arket adm in istra tor from  such 
handler pu rsuant to §§ 968.82, 968.83, 
968.85, 968.86 or 968.87.

§  968.85 A djust m ent  o f  e rro rs in  pay ­
m ents.

(a )  W henever verifica tion  b y the 
m arket adm in istra tor o f reports  or pay­
ments o f any handler discloses error in  
paym ents to th e produ cer- settlement 
fu nd m ade pursuant to  § 968.83, the 
m arket adm in istra tor sha ll p rom ptly b ill 
such handler fo r  any u npaid amount 
and such handler shall, w ith in  5 days 
o f such b illing, make paym ent to the 
m arket adm in istra tor o f th e amount so 
b illed. W henever verifica tion  discloses 
th a t paym ent is due from  the m arket ad ­
m in istra tor to any handler pu rsuant to 
§ 968.84, th e m arket adm in istra tor shall, 
w ith in  5 days make paym ent to such 
handler. W hen ever verifica tion  b y the 
m arket adm in istrator o f the paym ent by 
a  handler to any produ cer discloses pay­
m ent to such produ cer o f an  amount 
w hich is less than  is requ ired  b y th is  
pa rt, the handler sha ll make up such 
paym ent to the produ cer n ot la ter than  
the tim e o f m aking paym ent to producers 
n ext follow in g the disclosure.

(b ) W henever verifica tion  b y the 
m arket adm in istra tor o f th e paym ent 
b y a  handler to any produ cer discloses 
th a t solely throu gh error in  compu tation  
paym ent to such produ cer was in  an  
amou nt m ore than  was requ ired to be 

pa id  pu rsuant to § 968.80, no handler 
shall be deemed to be in  viola tion  o f 
§ 968.80 if  h e reduces his paym ent to 
such produ cer n ext follow in g discovery 
o f such error b y not m ore than  such 
overpayment.

§  968.86 M ark e t ing  serv ices.

(a ) E xcept as set forth  in  paragraph  
(b ) o f this  section, each handler sha ll 
deduct 6 cents per hundredweight, or 
such lesser amou nt as the S ecreta ry m ay 
prescribe, from  the payments made to 
each produ cer other than  h im self pu r­
suant to § 968.80(a) w ith  respect to a ll 
m ilk o f such produ cer received b y such 
handler du ring the m onth  and shall pay 
such deductions to  the m arket adminis ­
tra tor on  or b efore the 12th day a fter 
the end o f such month. Such moneys 

sha ll be used by the m arket adm in istra ­

tor to verify weights, samples and tests 
o f m ilk received from , and to provide 
m arket in form ation  to such producers. 
Th e m arket adm in istrator m ay contract 
w ith  a  cooperative association or coop ­
era tive associations fo r  the fu rn ish ing o f 
the w hole or any pa rt of such services.

(b ) In  the case o f producers fo r  
whom a  coopera tive association is actu ­
a lly perform ing, as determined b y the 
Secreta ry, th e services set forth  in  pa ra ­
graph (a ) o f this  section, each handler 
shall make such deductions from  th e 
payments to be made d irectly to p ro ­
ducers pursuant to § 968.80(a) as a re 
au thorized by such producers, and, on 
or b efore the 12th day a fter the end 
o f each month, pay over such deductions 
to  the association o f w hich such pro ­
ducers are members. W h en  requested 
by the cooperative asociation a sta te­
m ent shall be supplied the cooperative 
association show ing fo r  each produ cer 
fo r  w hom such dedu ction is made the 
amount o f such deduction, the tota l de­
livery o f milk, and, unless otherwise p re ­
viou sly provided, the b u tterfa t test.

§  968 .87  Expe nse  o f  adm inistrat ion.

As his pro ra ta  share o f the expense o f 
admin istra tion  o f th is  pa rt each h andler 
(1 ) w ith  respect to a ll m ilk received from  
approved da iry fa rm ers , except th a t in  
the case o f a  handler w ho elects to com ­
pu te his ob liga tion  under § 968.62(a) 
on ly w ith  respect to th e qu antity o f m ilk 
disposed o f as Class I  or Class n  in  the 
m arketing area  and (2 ) w ith  respect to 
other sou rce m ilk a llocated to Class I  
or Class n  pu rsuant to § 968.46 du ring 
th e month, sha ll pay to the m arket ad ­
m in istrator, on  or b efore th e 12th day 
a fter  th e end o f such month, an  amount 
not exceeding 4 cents per hundredweight, 
w hich  amou nt shall be determined b y 
the m arket adm in istra tor su b ject to re ­
view  by the Secretary. In  the case of 
any handler operating a  nonpool p lant 
w hich is also su b ject to the assessment 
o f administra tive expense under another 
order, the payments due u nder th is  sec­
tion  shall be reduced by the amount of 
adm in istra tive expense payments under 
th e other order.

§  968.88 T e rm inat io n  o f  obligat io n.

Th e provisions o f th is  section shall 
apply to  any ob liga tion  u nder this  pa rt 
fo r  the paym ent o f money.

(a ) Th e ob liga tion  o f any handler to 
pay money requ ired to be pa id under the 
terms o f this  pa rt shall, except as pro­
vided  in  paragraphs (b ) and (c ) o f this  
section, term inate tw o years a fter the 
last day o f the ca lendar m onth  during 
w hich  the m arket adm in istrator receives 
the handler’s u tiliza tion  report on  the 
m ilk involved in  such ob ligation , unless 
w ith in  such tw o-yea r period the market 
adm in istra tor notifies  the handler in 
w ritin g tha t such money is due and pay­
able. Service o f such notice shall con ­
ta in  bu t need not be lim ited  to, the fo l ­
low ing in form ation :

(1 ) Th e amount o f the ob liga tion ;
(2 ) Th e m on th (s ) du ring w hich the 

milk, w ith  respect to w hich  the ob liga ­
tion  exists, was received or handled ; and

(3 ) I f  the ob liga tion  is payab le to one 
or m ore producers or to an association 

o f producers, the nam e o f such pro-
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du cer(s ) or association o f producers, or 
if  the ob ligation  is payab le to th e market 
administra tor, the accou nt fo r  w hich  it 
is to be paid.

(b ) I f  a handler fa ils  or refuses, w ith  
respect to any ob ligation  under this part, 
to make ava ilab le to the m arket adminis ­
tra tor or his representative a ll books 
and records requ ired by this  pa rt to be 
made availab le, the m arket adm in istra ­
tor may, w ith in  the tw o-yea r period p ro ­
vided fo r  in  paragraph  (a ) o f this  sec­
tion, n otify the handler in  w ritin g of 
such fa ilu re or refusal. I f  the m arket 
adm in istrator so notifies a handler, the 
said tw o-yea r period w ith  respect to such 
ob ligation  shall not Begin to run u ntil 
the fir s t day o f the ca lendar month  fo l ­
lowing the month  du ring w hich a ll such 
books and records perta in ing to such ob -  
lica tion  are made availab le to the market 
administrator or his representatives.

(c ) N otw ithstanding the provis ions o f 
paragraphs (a ) and (b ) o f this section, 
a handler’s ob liga tion  under this pa rt to 
pay money shall not be term inated w ith  
respect to  any transaction involving 
frau d or w illfu l concealment o f a fa ct, 
materia l to the ob ligation , on the pa rt 
of the handler against whom the ob liga ­
tion is sought to be imposed, and

(d ) Any ob ligation  on the part o f the 
market admin istra tor to pay a  handler 
any money/which such handler cla ims 
to be due h im  under the terms of this  
part shall term inate 2 years a fter the 
end of the month  du ring w hich the m ilk 
involved in  the cla im  was received  if an  
underpayment is cla imed, or 2 years a fter 
the end of the month  du ring which the 
payment (inclu d ing deduction or offset 
by the market adm in is tra tor) was made 
by the handler, if  a refu nd on such pay­
ment is cla imed unless such handler, 
w ithin the applicab le period o f time, files, 
pursuant to section 8c(15) (A ) o f the act, 
a petition cla im ing such money.

B a s s  B a t i n g

§ 968.90 De t e rm inat ion o f  dai ly  base.

(a ) Th e da ily average base o f each 
producer who regu la rly delivered m ilk  
to a handler for  60 days or m ore du ring 
August throu gh N ovem ber o f the next 
preceding ca lendar yea r sha ll be com ­
puted by the m arket admin istra tor by 
divid ing the tota l pounds o f m ilk re ­
ceived by a handler from  such produ cer 
du ring such months by the number of 
days w ith in  the period du ring which 
such producer made regu lar deliveries 
of milk in  such months, or 90, w hichever 
is greater: P ro v id e d , Th a t in  the case of 
producers delivering m ilk to a pool p lant 
which was not a pool p lan t du ring vail o f 
the preceding months o f August throu gh 
November a da ily average base fo r  each 
such producer shall be compu ted pursu ­
ant to this paragraph on the basis o f 
his verifiab le deliveries o f m ilk to such 
plant du ring the period August throu gh 
November preceding the month  in  w hich  
the plant became a  pool plant.

(b ) Th e da ily average base o f each 

producer fo r  whom no da ily base m ay 

be established pu rsuant to paragraph  
(a ) of this section shall be computed by 

the market adm in istrator as follow s:

(1 ) M u ltip ly such produ cer’s da ily 
average deliveries o f m ilk du ring the cu r­
ren t month  b y the percentage th a t tota l 
deliveries o f base m ilk in  the cu rrent 
month  by producers for  whom da ily bases 
a re computed pursuant to paragraph (a ) 
o f this section a re to tota l deliveries o f 
m ilk in  the cu rrent month  by a ll pro­
ducers; and

(2 ) For the m o n t h s  o f Janu ary 
throu gh Ju ly only, divide the resu lt ob ­
ta ined in  subparagraph (1 ) o f this pa ra ­
graph  by 2.

§ 968.91 Base  rule s.

(a ) An y produ cer who ceases to de­
liver m ilk to a handler fo r  a period o f 
more than 30 consecutive days shall fo r ­
fe it his base. In  the event such produ cer 
th erea fter commences to deliver m ilk to 
a  handler he shall be a llotted a da ily base 
computed in  the m anner provided in  
§ 968.90(b ).

(b ) A  landlord who rents on a  share 
basis sha ll be en titled to the entire da ily 

.base to the exclusion o f the tenant if  the 
landlord owns the entire herd. A  tenan t 
who rents on a share basis shall be en ­
titled  to the entire da ily base to the ex ­
clu sion of the landlord, if  the tenant 
owns the entire herd. I f  the ca ttle a re 
join tly owned by the tenant and land ­
lord, the da ily base shall be divided be­
tw een the join t owners according to 
ownership o f the ca ttle when such share 
basis is terminated.

(c) A  producer, w hether landlord or 
tenant, m a y reta in  his base when m ov­
in g his entire herd of cows from  one fa rm  
to another: P ro v id e d , Th a t a t the b egin ­
n ing of a tenant and land lord rela tion ­
ship the base o f each land lord  and tenant 
m ay be combined and m ay be divided 
when such relationship  is term inated.

(d ) B ase m ay be transferred on ly 
under the follow in g conditions: ( I )  In  
case o f the death  o f a  producer, h is base 
m ay be transferred  to a  su rviving mem ­
b er or members o f his fa m ily who ca rry 
on th e da iry operations, and (2 ) on the 
retirem ent o f a producer, his base m ay 
be transferred  to an immediate member 
o f his fa m ily who carries on  the da iry 
operations.

(e ) Th e base o f tw o producers m ay be 
comb ined in  the case o f form in g a pa rt­
nership, or m ay be divided in  the case o f 
the dissolu tion o£ a partnership.

( f )  For the purposes o f this  section 
and §968.90 only, the term  “produ cer” 
sha ll include any person who has been a 
produ cer as defined in  § 968.8 but who 
has been suspended tem porarily fo r  
fa ilu re to produce m ilk in  con form ity 
w ith  the applicab le hea lth  regu lations.

E f f e c t i v e  T i m e , S u s p e n s i o n  o r  

T e r m i n a t i o n

§ 968.100 Ef fec t iv e  t im e.

Th e provisions o f this part, or any 
amendm ent to this  pa rt, sha ll become e f­
fective a t such tim e as the S ecreta ry m ay 
declare and shall continu e in  force u ntil 
suspended or term inated, pu rsuant to 
§ 968.101.

§  968.101 Suspensio n o r  t e rm inat ion.

A n y or a ll o f the provisions o f this  
part, or any amendm ent to this part, m ay

be suspended or term inated as to  any or 
a ll handlers a fter such reasonab le notice 
as the S ecreta ry shall give and shall, in  
any event, term inate w henever the p ro ­
visions o f the act cease to be in  effect.

§  968.102 Co nt inuing  po w e r and duty  

o f  the  m arke t  adm inistrato r.

(a ) If,  upon the suspension or term i­
nation  o f any or a ll provisions o f this  
pa rt there are any ob ligations aris ing 
under this  pa rt the fin a l accrua l or as ­
certa inment o f w hich requ ires fu rth er 
acts by any handler, b y the m arket ad ­
m inistra tor, or b y any other person, the 
pow er and du ty to perform  such .fu rther 
acts shall continue notw ithstanding such 
suspension or term ination : P ro v id e d , 
Th a t any such acts requ ired to be per ­
form ed  by the m arket admin istra tor 
shall, if the S ecreta ry so directs, b e per ­
form ed by such other person, persons, or 
agency as the Secreta ry m ay designate.

(b ) Th e m arket adm in istra tor or such 
other person as the S ecreta ry m ay desig­
nate, Shall (1 ) continu e in  such capacity 
u ntil removed, (2 ) from  tim e to tim e 
account fo r  a ll receipts and disburse­
ments and when so d irected by the Sec­
reta ry deliver a ll fu nds on hand, together 
w ith  the books and records o f the m arket 
admin istra tor, or such person, to such 
person as the S ecreta ry shall direct, and
(3 ) if  so directed b y the S ecreta ry exe­
cu te assignments or oth er instruments 
necessary or appropriate to vest in  such 
person fu ll title to a ll funds, property, 
and claims vested in  the m arket adm in ­
is tra tor or such person pursuant thereto.

§ 968.103 L iq uidat io n  a f t e r suspension  
o r  t e rm inat ion.

U pon the suspension or term ina tion  o f 
any or a ll provis ions o f this  pa rt the 
m arket administra tor, or such person as 
the Secreta ry m ay designate, shall, if  so 
directed by the Secretary, liqu idate the 
business o f the m arket adm in is tra tor’s 
office and dispose o f a ll fu nds and prop ­
erty then  in  his possession or under his 
control, together w ith  cla im s fo r  any 
fu nds which a re unpaid or ow ing a t the 
tim e o f such suspension or term ination. 
A n y funds collected  pursuant to the p ro ­
visions o f this  part, over and above the 
amounts necessary to m eet ou tstanding 
ob ligations and the expenses necessarily 
incu rred by the m arket adm in istra tor or 
such person in  liqu ida ting such fu nds 
sha ll be distribu ted to the contrib u ting 

handlers and producers in  an  equ itab le 
manner.

M i s c e l l a n e o u s  P r o v i s i o n s  

§ 968 .110  Agent s.

Th e Secreta ry m ay b y designation, in  
w ritin g name any officer or employee o f 
th e U n ited S tates to act as his agent or 
representative in  connection w ith  any o f 
the provis ions o f this part.

§  968.111 Se parabi li t y  o f  pro v isions.

I f  any provis ions o f th is  pa rt, or its 
applica tion  to any person or circu m ­
stances is held  inva lid , th e application  
o f such provis ion  and o f the rem ain in g 
provis ions o f th is  pa rt, to  oth er persons 
or circumstances sha ll not be a ffected 
thereby.
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Issued a t W ashington, D.C., this  28th 

day o f June 1960, to be effective on and 

a fter the 1st day o f Ju ly 1960.

C l a r e n c e  L. M i l l e r , 

A s s is ta n t 'S e cre ta ry .

[F .R . Doc. 60-6082; F i le d, June  30, I960; 

8:49 a.m .]

Tit le  9— ANIM ALS AND 
ANIM AL PRODUCTS

Chapt er I— Agricultural R e s e a r c h  

Service, D epartm ent  of Agriculture

SU BCH APTER E— V IRU SES, SERU M S, TO X IN S, AN D  

A N A LO G O U S PROD U CTS; O RGA N ISM S A N D  

V ECTO RS

PART 131— H AN DLIN G O F AN TI-  

H O G- CH O LERA SERUM  AN D  H O G-  

CH O LERA  VIRUS

D eterm inat ion Relat ive to Budget  of  

Exp enses and  Fixing  Rates of  A s­

sessm ent  for 1960

O n June 4, 1960, a  notice o f proposed 

ru le m aking was published in  the F e d e r a l  

R e g i s t e r  (25 F .R .  109) regard ing the 

bu dget o f expenses and the fixing o f the 

ra tes  o f assessment fo r  the ca lendar yea r 

1960, under the m arketing agreement 

and the m arketing order (9 C F R  131.1 et 

s eq .), regu la ting the handling o f a n ti-  

hog-cholera  serum and hog-cholera  

virus. Th is  regu la tory program  is effec­

tive pu rsuant to Pu b lic Law  No. 320, 74th 

Congress, approved Augu st 24, 1935 (7 

U .S.C. 851 et seq.)i 

Th e notice provided  a  period of 15 days 

fo r  in terested  pa rties  to file data, views 

or arguments w ith  the H ea ring C lerk. 

A fter  consideration o f a ll relevant m a t­

ters, inclu ding the proposals set forth  in  

the a foresa id  notice, it is hereb y fou nd 

and determined tha t: 

a. S ection  131.160 is added to read as 

follow s :

§  131.160 Budge t  o f  expenses and rates 

o f  assessm ent f o r  the c alendar y e ar  

1960.

(a ) B u d g e t o f e xpens es . Th e expenses 

w hich  w ill necessarily be incurred by the 

C ontrol Agency, estab lished pu rsuant to 

the provis ions of the m arketing agree­

m ent and o f the m arketing order 

(§§131.1 to 131.113), fo r  the m a inte­

nance and fu nction ing o f said Agency 

du ring the ca lendar yea r 1960, w ill 

amou nt to $46,815.00 under the recom ­

mendation o f the C ontrol Agency, from  

w hich shall be deducted the unexpended 

ba lance o f $7,229.66 on hand w ith  said 

C ontrol Agency on Janu ary 1, i960, from  

assessments collected du ring the ca len ­

da r yea r 1959, leavin g a  balance o f 

$39,585.34 to be collected du ring the 

ca lendar yea r 1960.

(b ) R a te s  o f  as s e s s m en t. O f the 

amou nt o f $39,585.34 to be collected  du r-

RULES AN D  REGULATION S

in g the ca lendar yea r 1960, the sum o f 

$30,836.98 shall be assessed against han ­

dlers who are manu factu rers, and $8,- 

748.36 shall be assessed aga inst handlers 

w ho are wholesalers. Th e pro ra ta  

share o f the expenses o f the C ontrol 

Agency to be pa id fo r  the ca lendar yea r 

1960 by each handler who is a m anu fac­

tu rer sha ll be $16.54 fo r  each ten  thou ­

sand dollars or fra ction  thereof o f serum 

and virus sold by such handler du ring 

th e ca lendar yea r 1959 and the pro ra ta  

share o f such expenses to be pa id  fo r  the 

ca lendar year 1960 by each handler who 

is a wholesa ler sha ll be $25.00 fo r  the first 

ten  thousand dollars or fra ction  thereof 

and $8.48 fo r  each additiona l ten  thou ­

sand dollars or fra ction  thereof o f serum 

and virus sold by such handler. Such 

assessments shall be pa id  by each re ­

spective handler in  accordance w ith  the 

applicab le provisions o f the m arketing 

agreem ent and order (§§ 131.1 to 131.- 

113).

(c ) T e rm s . A s  u sed in  th is  section, 

the terms “handler”, “manu factu rer”, 

“w holesa ler” , “viru s”, and “serum” shall 

have the same meaning as is given  to 

each such term  in  said m arketing agree­

m ent and m arketing order (§§ 131.1 to 

131.113).

F in d in g s  re la tiv e  to  e ffe ctiv e  d a te . I t  

is hereb y fu rth er fou nd tha t (1 ) the 

fiscal yea r o f the C ontrol Agency estab ­

lished pu rsuant to the provisions o f the 

m arketing agreement and the m arketing 

order corresponds to the ca lendar year, 

and the cu rrent ca lendar yea r 1960 is a l­

ready w ell advanced; (2 ) the expenses 

o f opera ting this  regu la tory program 

since Janu ary 1, 1960, have been pa id  

w ith  funds representing assessments col­

lected in  excess o f expenses incu rred 

du ring the ca lendar yea r 1959 and pre­

paym ents o f a  portion  o f their 1960 

assessments by m anu factu rer and w hole­

sa ler handlers; (3 ) nea rly a ll such funds 

have now  been expended; (4 ) in  order 

fo r  the admin istrative assessments to be 

collected, it is essential th a t the specifica ­

tion  o f the assessment rates be effective 

im m ediately so as to enab le the C ontrol 

Agen cy to perform  its respective du ties 

and fu nctions under the a foresa id m a r ­

keting agreement and m arketing order-; 

and (5 ) no preparation  w ith  respect to 

th is  determ ination  is requ ired o f persons 

regu la ted w hich cannot be completed 

p rior to the effective date hereof. 

W herefore, it is hereb y determined th a t 

good cause exists fo r  making this  deter ­

m ination  effective upon its  pu b lication in  

the F e d e r a l  R e g i s t e r .

(Sec . 60, 49 Stat . 782; 7 U.S.C. 855)

D one a t W ashington, D .C., th is  27th 

day o f June 1960, to become effec­

tive upon pu b lication in  the F e d e r a l  

R e g i s t e r .

M .  R .  C l a r k s o n , 

A c tin g  A d m in is tra to r, 
A g ric u ltu ra l R e s e a rch  S e rv ice .

[F .R . Doc. 60-6083; F i le d, June  80, I960;
8 :49 a.m .]

Tit le  1 4 — AERONAUTICS AND 

SPACE
Chapt er III— Fed eral Aviat io n  Agency

SU BCH APTER C— A IRCRA FT REGU LA TIO N S 

[R e g . Docke t  No . 374; A m dt . 177]

PART 507— AIRW ORTH IN ESS 

DIRECTIVES

Co nvair  3 40  an d  4 40  Aircraf t

A  proposal to amend Pa rt 507 o f the 
regu lations of the Adm in istra tor to in ­
clude an airworthiness directive requ ir ­
in g visual inspection fo r  cracks and 
replacement or rework if cracks are 
fou nd in  the main  land ing gear cylinder 
rod assembly on C onvair 340 and 440 a ir ­
cra ft was pub lished in  25 F.R. 4085.

Interested persons have been a fforded 
an  opportu nity to participate in  the 
m aking o f the amendment. N o ob jec­
tions were received.

In  consideration  o f the foregoing, 
§ 507.10(a) (14 C F R  Pa rt 507), is hereby 
amended by adding the follow ing new  
a irworthiness d irective:

Co n v a i r . Appli e s t o  a l l  M o de l 340/440 

airc raft .
Com pliance  re quire d  as indicated.
F at igue  fai lure s hav e  o ccurred in  t he  

t hreaded area (p ist o n  e n d ) o f  the  m ain  lan d ­
i n g  gear ac t uat ing  c y linder ro d  assembly , 
P /N  340-5150107. I n  at  le ast  two  instances 

com ple te  fa i lure  o f  t he  ro d  end occurred  

al lo w ing  the  m ain  ge ar t o  f re e  f a l l  t o  the  

do w n posi t ion causing  excessive lo ads t o  be  

placed o n the  airfram e . A s a result , the  

f o l lo w ing  m ust  be  accom plished o n rod as ­
sem blies w i t h  m ore  t han  5,000 ho urs’ t im e  

i n  service.
W i t h in  the  ne x t  425 ho urs' t im e  in  serv ­

ice, and  every  425 hours the reaft e r, conduc t  

a v isual inspec t ion using  at  le ast  a  10-power 

m agni fy ing  glass o r e q uiv ale nt  fo r  cracks in  

t he  threaded po rt io n o f  t he  m ain  land ing  

ge ar ac t uat ing  c y linder rod assem bly , P /N  

340-5150107. I f  cracks are fo und, t he  cy linder  

ro d  assem bly  m ust  be  replaced or reworked  

i n  acco rdance  w i t h  Co nv air Serv ice Le t t e r 

15-4-340-12-440-11 or equiv ale nt  prio r to  

furt he r f l ight . R eworked salv aged part s o r 

rewo rked so und part s are  no t  subje c t  to  the  

spec ial inspec t ions.

(Sec. 3 1 3 (a ), 601, 603; 72 Stat . 752, 775, 776; 
49 U.S.C. 1 3 54 (a), 1421, 1423)

Issued in  W ashington, D .C., on  June
27,1960.

E. R. Q u e s a d a , 

A d m in is tra to r.

[F .R . Doc. 60-6052; F i le d, June  30, 1960; 
8:45 a jn . ]

SU BCH APTER E— A IR N A V IGA T IO N  

REGU LA TIO N S

[A irspac e  Docke t  No . 5 9 -WA -318 ]

PART 601 — D ESIGN ATION  O F THE 

CON TIN EN TAL CON TROL AREA, 

CON TROL A R E A S ,  CON TROL 

ZO N ES, REPORTIN G POIN TS, AN D  

POSITIVE CON TROL ROUTE SEG­

M EN TS

M odif icat ion of Control Zone and  

Control A rea Extensions; Chang e 

of  Effect ive Date

O n Feb ru ary 17, 1960, there were pub ­
lished  in  the F e d e r a l  R e g i s t e r  (25 F .R .
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1400) amendments to §§ 601.2125 and 
601.1244 o f the regu lations o f the A d ­
m in istra tor. These amendments, to be 
effective Au gu st 25, 1960, modified th e 
Terre Haute, Ind., control zone and con ­
trol a rea  extensions, concu rrently w ith  
th e relocation  o f the Terre H au te VO R.

Subsequently, the commissioning date 
o f the relocated Terre H au te V O R  was 
reschedu led, necess itating a  change in  
the effective date o f these amendments 
to O ctober 20, 1960. A  modification  of 
amendments accomplishing this  change 
was pub lished in  the F e d e r a l  R e g i s t e r  

(25 F.R.5331).
Th e commissioning o f th e Terre Hau te 

V O R  a t its  new  site has aga in  been re ­
scheduled. Th erefore, it is necessary to 
fu rth er postpone the effective date o f the 
above-m entioned amendments u ntil N o ­
vem ber 17,1950.

S ince this  action  does not impose a  
bu rden on the pub lic, compliance w ith  
the notice, pub lic procedure and effective 
date requ irements o f section 4 o f the 
Adm in istrative Procedu re A ct is unnec­
essary.

In  consideration o f the foregoing, and 
pursuant to the au thority delega ted  to 
me b y the Adm in is tra tor (24 F E .  4530), 
effective immedia tely, A irspace D ocket 
No. 59-W A-318 is hereb y modified as 
follow s: “effective 0001 e.s.t. O ctober 20, 
1960.” is deleted and “effective 0001 e.s.t. 
November 17,1960.” is substitu ted there ­
for.

(Secs. 3 0 7 (a ), 3 1 3 (a ), 72 Stat . 749, 752; 49 

U.S .0 .1348,1354)

Issued in  W ashington, D.C., on  June
24,1960.

G e o r g e  S. C a s s a d t ,

A c tin g  D ire c to r,  B u re a u  o f  
A ir  T ra ffic  M a n a g e m e n t.

[P H . Doc. 60-6054; FUed, June  30, 1960;
8:45 a m . ]

[A irspac e  Docke t  No . 5 9 -K C -7 1 ]

PART 601 —  D ESIGN ATION  O F TH E 

CON TIN EN TAL CON TROL A REA , 

CON TROL A R E A S ,  CON TROL 

ZON ES, REPORTIN G POIN TS, AN D  

POSITIVE CON TROL ROUTE SEG ­

M EN TS

M odif icat ion of  Control A rea  

Extension

On January 30, 1960, a notice o f p ro ­
posed ru le making was published in  the 
F e d e r a l  R e g i s t e r  (25 F.R. 814) sta ting 
that the Federa l Avia tion  Agency pro­
posed to m odify the D es Moines, Iow a , 
control area  extension.

Mr. Frank Krohn , owner and opera tor 
of the Pra irie C ity Airport, P ra irie C ity, 
Iowa, ob jected to the proposal. H ow ­
ever, this ob jection  was subsequently 
withdrawn. N o other comments w ere 
received.

Interested persons have been afforded 
an opportu nity to pa rticipate in  the 
making of the ru le herein  adopted, and 
due consideration has been given  to a ll 
relevant m atter presented.

The substance of the proposed amend ­
ment having been published, therefore. 
Pursuant to the au thority delegated to 

me by the Adm in istra tor (24 F.R. 4530)

and fo r  th e reasons stated in  th e notice, 
§ 601.1278 (24 F.R. 10561) is amended 
to read :

§  601.1278 Cont ro l area ext ensio n (D e s  

M oines, I o w a ) .

A ll tha t area  N  o f V O R  Federa l a irw ay 
No. 6 w ith in  a 25-mile radius o f the Des 
Moines, Iow a , V O RTA C  and w ith in  5 
miles either side o f the N ewton, Iow a , 
V O R  209° Tru e radia l, extending from  
the D es Moines 25-mile radius control 
a rea  extension to the N ew ton  VO R.

Th is  amendment shall become effec­
tive 0001 e.s.t., Au gu st 25, i960.

(Secs. 3 0 7 (a ), 3 1 3 (a ), 72 Stat . 749, 752; 
49 U.S.C. 1348, 1354)

Issued in  W ashington, D.C., on  June 
24, 1960.

G e o r g e  S. C a s s a d y ,

A c tin g  D ire c to r,  B u re a u  o f  
A ir  T ra ffic  M a n a g e m e n t.

[ F A  Doc. 60-6055; F i le d, June  30, 1960; 
8:45 a.m .]

[A irspac e  Docke t  No . 6 0 -F W -2 1 ]

PART 601 — D ESIGN ATION  O F THE 

CON TIN EN TAL CON TROL A REA, 

CON TROL A R E A S ,  CON TROL 

ZO N ES, REPORTIN G POIN TS, AN D  

POSITIVE CON TROL ROUTE SEG ­

M EN TS

D esignat ion of  Control Zone

O n Ap ril 20,1960, a notice o f proposed 
ru le making was published in  the F e d ­

e r a l  R e g i s t e r  (25 F.R. 3425) sta ting tha t 
th e Federa l Avia tion  Agency proposed 
to designate a control zone a t E sler 
Field, Alexandria , La .

N o adverse comments w ere received 
rega rd ing th e proposed amendment.

In terested  persons have been a fforded 
an  opportu nity to pa rticipate in  the 
making o f the ru le herein  adopted, and 
due consideration has been given  to a ll 
relevant m atter presented.

Th e substance o f the proposed amend ­
ment having been published, therefore, 
pursuant to the au thority delega ted  to 
me b y the Adm in istra tor (24 F.R. 4530) 
and fo r  the reasons stated in  the notice. 
P a rt 601 (24 F.R. 10530) is hereb y 
amended by adding the follow in g 
section:

§ 601.2470 A le xandria, L a. (E sle r  F i e ld )  
cont ro l zone .

W ith in  a 5-m ile radius o f the geo­
graphica l center o f Esler F ield  (la titu de 
31°23'45" N., longitu de 92°17'35" W .),  
w ith in  2 miles eith er side o f the 327° 
Tru e b earing from  the Esler F ield  radio 
beacon, extending from  the 5-m ile radius 
zone to the beacon.

Th is  amendm ent shall become effec­
tive 0001 e.s.t. Augu st 25, 1960.

(Secs. 3 0 7 (a ), 3 1 3 (a ), 72 St at . 749, 752; 49 

U.S.O. 1348, 1354)

Issued in  W ashington, D .C., on  June
24,1960.

G e o r g e  S . C a s s a d y ,

A c tin g  D ire c to r,  B u re a u  o f  
A ir  T ra  ffic  M a n a g e m e n t.

[F .R . Doc . 60-6057; F i le d, June  30, 1960;
8:45 a m . ]

[A irspac e  Do cke t  No . 6 0 -A N -5 ]

PART 60 1— D ESIGN ATION  O F TH E 

CO N TIN EN TAL CON TROL A REA , 

CON TROL A R E A S ,  CON TROL 

ZO N ES, REPORTIN G POIN TS, AN D  

POSITIVE CON TROL ROUTE SEG ­

M EN TS

M odif icat ion of Control Zone

O n A p ril 20, 1960, a notice o f proposed 
ru le m aking was published in  the F e d e r a l  

R e g i s t e r  (25 F.R. 3424) sta ting tha t the 
Federa l Avia tion  Agen cy proposed to v 
m od ify the B ig D elta , Alaska, control 
zone by adding a control zone extension.

N o adverse comments w ere received re ­
ga rd ing the proposed amendments.

In terested  persons have been a fforded 
an  opportu nity to pa rticipate in  the 
m aking o f the ru les herein  adopted, and 
due consideration has been  given  to  a ll 
relevan t m a tter presented.

Th e substance o f the proposed amend ­
ments having been published, therefore, 
pursuant to th e au thority delegated to me 
b y the Adm in istra tor (24 F.R. 4530) and 
fo r  the reasons stated  in  the notice, the 
follow in g actions a re taken :

1. In  P a rt 601 (24 F.R. 10530)
§ 601.2472 is added to read :

§  601.2472 B i g  De lt a, A lask a, cont ro l 
zone .

W ith in  a 5-m ile radius o f the geo­
graphica l center o f the B ig D elta  A irport 
(la titu de 63°59'45" N., longitu de
145°43'00" W .) and w ith in  2 miles either 
side o f the B ig D elta  R R  N W  course ex ­
tending from  the 5-m ile radius zone to a 
point 12 miles N W  o f the R R .

§  601 .1984 [A m e n d m e n t ]

2. In  the text o f § 601.1984 (24 F. R. 
10570) “B ig D elta , A la ska : B ig D elta  A ir ­
port.” is deleted.

These amendments sha ll become effec­
tive 0001 e.s.t. Au gu st 25,1960.

(Secs. 3 0 7 (a ), 3 1 3 (a ), 72 Stat . 749, 752; 49 

UJ5.C. 1348, 1354)

Issued in  W ashington, D .C., on June
24,1960.

G e o r g e  S. C a s s a d y ,

A c tin g  D ire c to r,  B u re a u  o f  
A ir  T ra ffic  M a n a g e m e n t.

[F .R . Doc. 60-6Q58; F i le d, June  30, 1960; 
8:45 a.m .]

[A irspac e  Docke t  No . 6 0 -A N -7 ]

PART 601 — D ESIGN ATION  O F THE 

CON TIN EN TAL CON TROL A REA, 

CON TROL A R E A S ,  CON TROL 

ZO N ES, REPORTIN G POIN TS, AN D  

POSITIVE CON TROL ROUTE SEG ­

M EN TS

M odif icat ion of  Control Zone

O n A p ril 20,1960, a notice o f proposed 
ru le making was pub lished in  the F e d ­

e r a l  R e g i s t e r  (25 F.R. 3245) s ta ting tha t 
th e Federa l Avia tion  Agency proposed to 
m od ify the G u lkana, Alaska, control zone 
by adding a control zone extension.

N o adverse comments w ere received 
rega rd in g the proposed amendments.

Interested persons have been a fforded 
an  opportu nity to pa rticipate in  the
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making o f the ru les herein  adopted, and 
due consideration has been  given  to a ll 
relevan t m a tter presented.

Th e substance o f the proposed amend ­
ments having been published, therefore, 
pu rsuant to the au thority delega ted  to 
me by the Adm in is tra tor (24 P.R . 4530) 
and fo r  the reasons stated  in  the notice, 
the follow in g actions are taken :

1. In  P a rt 601 (24F.R. 10530) § 601.2473 
is added to read:

§ 601.2473 Gulk ana, A lask a, cont ro l 
zone .

W ith in  a  5 m ile radius o f the geo­
graph ica l center o f the G u lkana  A irport 
(la titu de 62°09'20" N., longitu de
145°27'15" W .) and w ith in  2 miles either 
side o f the G u lkana  R R  N  course ex ­
tending from  the 5 m ile radiu s zone to 
a  poin t 12 miles N  o f the RR.

§  601 .1984  [A m e n d m e n t ]

2. In  the text o f § 601.1984 (24 FJR. 
10570) “G u lkana, A la ska : G u lkana A ir ­
p ort.” is deleted.

These amendments shall become effec­
tive 0001 e.s.t. August 25,1960.

(Secs. 3 0 7 (a ), 3 1 3 (a ), 72 Stat . 749, 752; 49 
U.S.C. 1348, 1354)

Issued in  W ashington, D.C., on  June 
24, 1960.

G e o r g e  S. C a s s a d y ,

A c tin g  D ire c to r,  B u re a u  o f  
A ir  T ra  ffic  M a n a g e m e n t.

[F .R . Doc. 60-6059; F i le d, June  30, 1960; 
8:45 a.m .]

[A irspac e  Docke t  No . 5 9 -L A -2 5 ]

PART 601 — D ESIGN ATION  O F TH E 

CON TIN EN TAL CON TROL A REA , 

CON TROL A R E A S ,  CON TROL 

ZO N ES, REPORTIN G POIN TS, AN D  

POSITIVE CON TROL ROUTE SEG ­

M EN TS

M odif icat ion of  Control Zone

O n M arch  26, 1960, a  notice o f p ro ­
posed ru le making was published in  the 
F e d e r a l  R e g i s t e r  (25 F.R. 2591) sta ting 
th a t the Federa l Avia tion  Agency was 
proposing to m od ify the Hobbs, N . Mex., 
control zone b y des ignating the control 
zone w ith in  a  5-m ile radius o f the Lea  
Cou nty A irp ort; w ith in  2 miles either 
side o f the south course o f the Hobbs 
rad io range extending from  the 5-m ile 
radiu s zone to the radio range and w ith in  
2 miles either side o f th e 213° Tru e rad ia l 
o f the Hobbs V O R  extending from  the 
5-m ile radius zone to the VO R. Subse­
qu ent to pu b lication o f the notice, a  
m odification  o f the proposal was pub ­
lished in  the F e d e r a l  R e g i s t e r  (25 F.R. 
4087) on  M a y 7, 1960, changing the ex ­
tension  on the 213° Tru e rad ia l o f the 
Hobbs V O R  to the 225° Tru e radia l.

N o adverse comments w ere received 
rega rd ing the proposed amendment.

In terested  persons have been a fforded 
an  opportu nity to pa rticipate in  the mak ­
ing o f the ru le herein  adopted, and due 
consideration has been given  to a ll rele ­
van t m atter presented.

Th e substance o f the proposed amend ­
m ent having been published, therefore,

RULES AN D  REGULATION S

pursuant to the au thority delegated to 
m e by the Adm in istra tor (24 F.R. 4530) 
and fo r  the reasons sta ted in  the notice 
and the m odification  o f proposal, § 601.- 
2280 (24 F H . 10584) is amended to read :

§ 601.2280 H o bbs, N . M e x ., cont ro l z one .

W ith in  a  5-m ile radius o f the geo­
graph ica l center o f the Lea  Cou nty A ir ­
port (la titu de 32°41'19" N., longitu de 
103°13'01" W .) ; w ith in  2 m iles either 
side o f the S  course o f the Hobbs R R  
extending from  the 5-m ile radiu s zone 
to the R R  and w ith in  2 miles either side 
o f the 225° Tru e rad ia l o f the Hobbs V O R  
extending from  the 5-m ile radius zone 
to the VO R.

These amendments shall become effec­
tive 0001 e.s.t., Au gu st 25, 1960.

(Secs. 3 0 7 (a ), 3 1 3 (a ), 72 Stat . 749, 752; 49 

U.S.C. 1348, 1354)

Issu ed in  W ashington, D.C., on June
24,1960.

G e o r g e  S . C a s s a d y ,

A c tin g  D ire c to r,  B u re a u  o f  
A ir  T ra ffic  M a n a g e m e n t.

[F .R . Doc. 60-6060; F i led, June  30, 1960; 
8:45. a.m .]

[A irspac e  Docke t  No . 6 0 -W A -9 5 ]

PART 6  0  2  —  ESTABLISH M EN T O F 

CO D ED  JET ROUTES AN D  N A V I ­

GATIO N AL AID S IN  TH E CO N ­

TIN EN TAL CON TROL A REA

Est ab lishm ent  of  Coded Jet  Route

O n A p ril 26, a notice o f proposed ru le 
m aking was published in  the F e d e r a l  

R e g i s t e r  (25 F.R. 3597) sta ting th a t the 
Federa l Avia tion  Agency was considering 
the estab lishment o f V O R/ V O RTAC  jet 
rou te N o. 103 from  S t. Petersbu rg, Fla ., 
to  O rlando, Fla .

N o adverse comments w ere received re ­
ga rd ing the proposed amendment. Th e 
A ir  Tran sport Association, In  sta ting 
th a t they strongly endorsed the pro ­
posed rou te, recommended a change in  
the numbering o f the rou te, assigning a 
s ingle number iden tifyin g the connect­
in g rou tes from  O rlando to N ew  York. 
Follow in g development o f procedures to 
extend je t rou tes beyond the continenta l 
lim its  o f the U n ited  S tates, the Federa l 
Avia tion  Agency intends proposing the 
extension o f J-103-V  from  O rlando via  
J-81 -V ; B arracu da  In tersection ; control 
a rea  extension 1150 to  W ilm ington , 
N orth  C a rolin a ; J -79-V  to Id lew ild , N ew  
York . Th is  w ill s im plify fligh t planning, 
in  accord w ith  the A T A  recommendation, 
fo r  those flights  proceeding from  N ew  
York  to St. Petersbu rg.

In terested  persons have been a fforded 
an  opportu nity to participate in  th e 
m aking o f the ru le herein  adopted, and 
due consideration has been given  to a ll 
relevan t m a tter presented.

Th e substance o f the proposed amend ­
ment having been published, therefore, 
pu rsuant to  the au thority delega ted  to 
me by the Adm in istra tor (24 F.R. 4530) 
and fo r  the reasons stated in  the notice, 
P a rt 602 (14 C FR, 1958 Supp., P a rt 
602) is amended b y adding the follow in g 
section :

§ 602.5103 V O R / V O R T A C  je t  route  No .
103 (S t . Pe t e rsburg , F la., to  Orlando ,
F l a . ) .

From  the St. Petersbu rg, Fla., 
V O R TA C  to the O rlando, Fla., VO R.

Th is  amendm ent shall become e f ­
fective 0001 e.s.t. August 25, 1960.

(Secs. 3 0 7 (a ), 3 1 3 (a ), 72 Stat . 749, 752; 49 

U.S.C. 1348,1354)

Issued in  W ashington, D.C., on June 
24, 1960.

G e o r g e  S. C a s s a d y ,

A c tin g  D ire c to r,  B u re a u  o f 
A ir  T ra ffic  M a n a g e m e n t.

[F .R . Doc. 60-6056; F i le d, June  30, 1960;
8:45 a.m .]

Tit le 1 6 — COM M ERCIAL 

PRACTICES
Chapt er I— Fed eral Trad e Com m ission  

[Do c k e t  7757 c.o.]

PART 13— PROH IBITED TRADE 

PRACTICES

Chudik  Furs, Inc., and  Ed w ard  H. 

Chudik

Subpart— Concea ling, ob litera ting or 
rem oving law  requ ired  and in form ative 
m arking: § 13.512 F u r p ro d u cts  ta g s  o r  
id e n tifica tio n . Subpart— I  n v o i c i n g  
products fa lsely: § 13.1108 In v o ic in g  
p ro d u cts  fa ls e ly : § 13.1108-45 F u r  P ro d ­

u c ts  L a b e lin g  A c t.  Subpart— M isb rand ­
in g or m is lab eling: § 13.1185 C o m p o s i­

t io n :  § 13.1185-30 F u r P ro d u c ts  L a b e lin g  
A c t.  Subpart— N eglecting, u n fa irly or 
deceptively, to make m ateria l disclos ­
u re: § 13.1845 C o m p o s itio n : § 13.1845-30 
F u r  P ro d u c ts  L a b e lin g  A c t;  § 13.1852 
F o rm a l re g u la to ry  a n d  s ta tu to ry  re ­

q u ire m e n ts : § 13.1852-35 F u r P ro d u c ts  
L a b e lin g  A c t;  § 13.1865 M a n u fa c tu re  o r 
p re p a ra tio n :  § 13.1865-40 F u r P ro d u c ts  
L a b e lin g  A c t;  § 13.1900 S o u rce  o r  o r ig in :  
§ 13.1900-40 F u r P ro d u c ts  L a b e lin g  
A c t :  § 13.1900-40 (b ) P la ce .

(Se c . 6, 38 Stat . 722; 15 U.S.C. 46. Int e rpre t  

or apply  sec. 5, 38 Stat . 719, as am ended; sec. 
8, 65 Stat . 179; 15 U.S.C. 45, 69 f ) [Cease  and  

desist  o rder, Chudik  Furs, Inc ., e t  al., De ­
t ro it , M ich., Docket  7757, M ay  18, 1960]

Th is  proceeding was heard b y a hea r ­
in g examiner on the compla int o f the 
Commission charging fu rriers  in  D etroit, 
M ich., w ith  viola tin g the Fu r Produ cts 
Lab eling A ct by m u tila ting labels a t­
tached to fu r  products prior to u ltimate 
sa le; b y labels fa lsely iden tifyin g fu rs 
w ith  respect to the name o f the animal 
produ cing them ; by fa ilin g to set forth  
the term  “D yed B roadtail-processed 
Lam b ” on invoices and in  advertis ing; 
b y newspaper advertis ing which  fa iled  to 
disclose the names o f animals producing 
certa in  fu rs, the cou ntry o f origin  o f im ­
ported furs, or the fa ct th a t some prod ­
ucts contained a rtificia lly colored fu r, 
and w hich made claims respecting prices 
and values o f fu r products w ithou t ade­
qu ate records as a  basis therefor; and by 
fa ilin g in  other respects to comply w ith  
requ irements o f the Act.
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Accepting a  consent agreement, the 
hea ring examiner made h is  in itia l de­
cision and order to cease and desist 
w hich became on M a y 18 the decision o f 
the Commission.

Th e order to cease and desist is as 
follow s:

I t  is  o rd e re d , Th a t respondents Chudik 
Purs, Inc., a corporation, and its  officers, 
and Edward H. Chudik, individu a lly and 
as an officer o f said corporation, and re ­
spondents’ representatives, agents and 
employees, d irectly or throu gh any cor ­
porate or other device, in  connection 
w ith  the in trodu ction  in to commerce, 
or the sale, advertising, offering fo r  sale, 
or the transportation  or distribu tion in  
commerce o f fu r products; or in  connec­
tion  w ith  the sale, advertising, offering 
for  sale, transporta tion  or distribu tion o f 
fu r products which are made in  whole 
or in  pa rt o f fu r which has been shipped 
and received  in  commerce, as "com ­
merce” , " fu r ” and "fu r  produ ct” are de­
fined in  the Fu r Produ cts Lab eling Act, 
do forth w ith  cease and desist from :

1. M isb randing fu r products b y:
A. Fa lsely or deceptively lab eling or 

otherwise iden tifyin g any such produ ct 
as to the name or names o f the anim al or 
animals tha t produced the fu r  from  
which such produ ct was manu factu red ;

B. Fa ilin g to affix labels to fu r prod ­
ucts show ing in  words and figu res p la in ly 
legib le a ll o f the in form ation  requ ired to 
be disclosed b y each o f the subsections 
of section 4 (2) of the Fu r Produ cts Lab el­
ing Act;

C. S ettin g forth  on labels affixed to 
fu r produ cts:

(1) In form ation  requ ired under sec­
tion 4 (2 ) o f the Fu r Produ cts Lab eling 
Act and the ru les and regu lations pro ­
mu lgated thereu nder in  abb reviated 
form ;

(2) In form a tion . requ ired under sec­
tion 4(2 ) of the Fu r Produ cts Lab eling 
Act and the ru les and regu lations pro ­
mu lgated thereu nder m ingled w ith
non-required in form ation ;

(3) In form ation  requ ired  under sec­
tion 4 (2 ) of the Fu r Produ cts Lab eling 
Act and the ru les and regu lations p ro ­
mu lgated thereu nder in  h an dw ritin g;

D. Fa iling to set forth  a ll the in for ­
mation requ ired under section 4 (2 ) o f 
the Fur Produ cts Lab eling A ct and the 
rules and regu lations prom u lgated there ­
under on one side o f la b els ;

E. Fa ilin g to set forth  separately on 
labels attached to fu r products composed 
of two or more sections conta in ing d if­
ferent anim al fu rs  the in form ation  re ­
quired under section 4 (2 ) of the Fu r 
Products Lab eling A ct and the ru les 
and regu lations prom u lgated thereu nder 
with respect to the fu r comprising each 
section;

F. Fa iling to set forth  on labels the 
item number or mark assigned to a  fu r  
Product;

2. M u tila ting, or causing the m u tila ­

tion, or participating in  the m u tila tion  

of labels requ ired to be a ffixed to fu r  

Products, p rior to the tim e fu r  products 

are sold and delivered  to the u ltim a te 

Purchaser o f such products;

3. Fa lsely or deceptively invoicing fu r 
produ cts b y:

A . Fa ilin g to  fu rn ish  to pu rchasers o f 
fin: products an  invoice show ing a ll o f 
th e in form ation  requ ired to be disclosed 
b y each  o f the subsections o f section 
5 (b ) (1 ) o f the Fu r Produ cts Lab eling 
A ct;

B . S etting forth , in form ation  requ ired  
u nder section 5 (b ) (1 ) o f the Fu r P rod ­
u cts Lab eling A ct and the ru les and reg ­
u lations prom u lgated thereu nder in  
abb reviated  form ;

C. Fa ilin g to set forth  the term  "D yed  
B roadta il processed Lam b ” when an  
election  is made to use th a t term  instead 
o f "La m b ” ;

D . Fa ilin g to set forth  on invoices th e 
item  number or mark assigned to a  fu r  
produ ct;

4. Fa lsely or deceptively advertis ing 
fu r  products throu gh the use o f any ad ­
vertisement, representation, pub lic an ­
nou ncement or notice w hich  is intended 
to aid, prom ote or assist, d irectly or in ­
d irectly, in  the sale, or offering fo r  sale, 
o f fu r products, and w h ich :

A. Fa ils  to disclose:
(1 ) Th e name or names o f the anim al 

or animals produ cing the fu r or fu rs  
conta ined in  the fu r  product, as set forth  
in  the Fu r Produ cts N ame G u ide and as 
prescribed under th e Ru les and Regu la ­
tions  ;

(2 ) Th a t the fu r produ ct conta ins or 
is composed o f b leached, dyed  or other ­
w ise a rtificia lly colored fu r w hen such 
is the fa ct;

(3 ) Th e name of the cou ntry o f origin  
o f any im ported fu rs  contained in  a  fu r 
produ ct;

B . Fa ils  to set forth  the term  “D yed 
B roadta il processed Lam b ” w hen  an 
election  is made to use th a t term  instead 
o f "La m b ” ;

C. Sets forth  the term  "b lended” as 
pa rt o f the in form ation  requ ired under 
section 5 (a ) o f the Fu r Produ cts Lab el­
in g A ct and the ru les and regu lations 
prom u lgated thereu nder to describe the 
pointing, b leaching, dyeing or tip -dyeing 
o f fu rs ;

D . Fa ils  to set forth  separately, in  ad ­
vertisements rela ting to fu r  products 
composed o f tw o or more sections con ­
ta in ing d ifferen t anim a l furs, the in for ­
m a tion  requ ired under section 5 (a ) o f 
the Fu r Produ cts Lab eling A ct and the 
ru les and regu lations prom u lgated there ­
under, w ith  respect to the fu r  comprising 
each  section;

5. M aking claims and representations 
in  advertisements respecting prices and 
values o f fu r products unless respondents 
m a inta in  fu ll and adequate records dis ­
closing the fa cts  upon w hich such claims 
and representations a re based.

B y “D ecision o f the Commission”, etc., 
report o f compliance was requ ired  as 
follow s :

I t  is  o rd e re d , Th a t respondents Chudik 
Furs, Inc., a  corporation, and Edw ard  H. 
Chudik, ind ividu a lly and as an  officer o f 
said corpora tion, shall, w ith in  s ixty (60) 
days a fter  service upon them  o f this  
order, file w ith  the Commission a report 
in  w riting, setting forth  in  deta il the

manner a n d - form  in  w hich they have 
complied w ith  th e order to cease and 
desist.

Issued: M a y 18, 1960.

B y the Commission.

[ s e a l ]  R o b e r t  M . P a r r i s h ,

S e cre ta ry .

[F .R . Doc. 60-6069; F i le d, June  30, 1960; 
8:47 a.m .]

[Do cke t  7758 c.o.l

PART 13— PROH IBITED TRADE 

PRA CTICES

M ilgrim , Inc.

Subpart— Advertis ing fa lsely or m is ­
lead ingly: § 13.130 M a n u fa c tu re  o r  p re p ­

a ra tio n :  § 13.130-20 F u r P ro d u c ts  la b e l ­

in g  A c t.  Subpart— Concea ling, ob liter ­
a ting or rem oving law  requ ired  and 
in form a tive m arking: § 13.512 F u r p ro d ­

u c ts  ta g s  o r  id e n tifica tio n . Subpart— In ­
voicing products fa lsely: § 13.1108 I n ­

v o ic in g  p ro d u cts  fa ls e ly : § 13.1108-45 
F u r  P ro d u c ts  L a b e lin g  A c t. Su bpart—  
M isb randing or m is lab eling: § 13.1212 
F o rm a l re g u la to ry  a n d  s ta tu to ry  re q u ire ­

m e n ts :  § 13.1212-30 F u r P ro d u c ts  L a b e l­

in g  A c t;  Subpart— N eglecting, u n fa ir ly 
or deceptively, to make m ateria l dis ­
closu re: § 13.1845 C o m p o s itio n :  § 13. 
1845-30 F u r P ro d u c ts  L a b e lin g  A c t;  § 13. 
1852 F o rm a l re g u la to ry  a n d  s ta tu to ry  re  
q u ire m e n ts : § 13.1852-35 F u r P ro d u c ts  
L a b e lin g  A c t;  § 13.1865 M a n u fa c tu re  o r  
p re p a ra tio n :  § 13.1865-40 F u r P ro d u c ts  
L a b e lin g  A c t;  § 13.1900 S o u rce  o r o r ig in :  
§ 13.1900-40 F u r P ro d u c ts  L a b e lin g  A c t:  
§ 13.1900-40 (b ) P la ce .

(Sec . 6, 38 Stat . 722; 15 U.S.C. 46. In t e rp re t  

o r app ly  sec. 5, 38 Stat . 719, as am ended; sec. 
8, 65 Stat . 179; 15 U.S.C. 45, 69 f ) [Cease  and  

desist  o rder, M i lg rim , Inc ., Cle v e land, Ohio , 
Docke t  7758, M ay  18, 1960]

Th e compla int in  this  case charged 
C leveland, Ohio, merchandisers w ith  
viola tin g the Fu r Produ cts Lab eling A ct 
by m u tila ting labels on  fu r  products 
p rior to u ltim ate sale; b y advertis ing in  
newspapers which  fa iled  to disclose the 
names o f animals produ cing the fu r in  
certa in  products or the fa ct th a t some 
fu r produ cts-contained a rtificia lly col­
ored fu r, and used the term  “b lended” 
to describe the b leaching, tip -dyeing, 
etc., o f fu rs ; and by fa ilin g in  other re ­
spects to comply w ith  lab eling, invoicing, 
and advertis ing requ irements o f the Act.

Accepting a consent agreement, the 
hea ring examiner made his in itia l de­
cision and order to cease and desist 
w hich  became on M a y 18 the decision 
o f the Commission.

Th e order to cease and desist is as 
follow s :

I t  is  o rd e re d , Th a t respondent M il ­
grim , Inc., an  O hio corporation, and its  
officers, and respondent’s representa ­
tives, agents, and employees, d irectly 
or throu gh any corpora te or other de­
vice, in  connection w ith  the introdu c­
tion  in to commerce, or the sale, adver ­
tising, or offering fo r  sale in  commerce, 

or the transportation  or distribu tion in
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commerce o f fu r  products, or in  connec­
tion  w ith  the sale, advertis ing, offering 
fo r  sale, transportation- or distribu tion 
o f fu r  products w h ich  are made in  whole 
or in  pa rt o f fu r w hich  has been shipped 
and received in  commerce, as “com ­
m erce”, “fin ” and “fu r produ ct” are de­
fin ed  in  the Fu r Produ cts Lab eling Act, 
do forth w ith  cease and desist from :

1. M isb randing fu r products b y:
A. Fa ilin g to a ffix labels  to fu r prod ­

ucts show ing in  words and figu res p la in ly 
legib le a ll o f the in form ation  requ ired  
to be disclosed b y each o f the subsec­
tions o f section 4 (2 ) o f the Fu r Prod ­
u cts Lab eling A ct;

B . S etting forth  on labels affixed to 
fu r  produ cts:

1. In form ation  requ ired under section 
4 (2 ) o f the Fu r Produ cts Lab eling A ct 
and the ru les and regu lations prom u l­
ga ted  thereu nder m in gled w ith  non -  
requ ired in form ation ;

2. In form a tion  requ ired under section 
4 (2 ) o f the Fu r Produ cts Lab eling A ct 
and the ru les and regu lations prom u l­
ga ted  thereu nder in  handw riting;

3. Fa ilin g to set forth  separately on 
labels  a ttached to fu r  products com ­
posed o f tw o or m ore sections conta in ing 
d ifferen t an im a l fu rs  the in form ation  re ­
qu ired under section 4 (2 ) o f the Fu r 
Produ cts Lab eling A ct and the ru les and 
regu lations prom u lgated thereu nder 
w ith  respect to the fu r compris ing each 
section ;

2. M u tila tin g, or causing th e m u tila ­
tion  or pa rticipating in  the m u tila tion  
of, labels requ ired to be affixed to fu r  
products, p rior to the tim e fu r products 
a re sold and delivered to the u ltim ate 
pu rchaser o f such products;

3. Fa lsely or deceptively invoicing fu r  
products b y fa ilin g  to fu rn ish  to pu r ­
chasers o f fu r products an  invoice show ­
in g a ll the in form ation  requ ired  to be 
disclosed b y each o f the subsections o f 
section 5 (b ) (1 ) o f the Fu r Produ cts 
Lab eling A ct;

4. Fa lsely or deceptively advertis ing 
fu r  products throu gh the use o f any ad ­
vertisem ent, representation , pub lic an ­
nou ncement or notice w hich is in tended 
to aid, prom ote or assist, d irectly or in ­
d irectly, in  the sale or offering fo r  sale 
o f fu r products, and w hich :

A . Fa ils  to disclose:
1. Th e nam e or names o f the anim al 

or animals  produ cing the fu r  or fu rs  
conta ined in  the fu r  products, as set 
forth  in  the Fu r Produ cts N am e G u ide, 
and as prescribed under the ru les and 
regu la tions;

2. Th a t the fu r produ ct contains or 
is  composed o f b leached, dyed or other ­
w ise a rtificia lly colored fu r when such 
is the fa ct ;

B . Fa ils  to set forth  separately in  ad ­
vertisements rela tin g to  fu r products 
composed o f tw o or more sections con ­
ta in in g d ifferent anim al furs, the in for ­
m ation  requ ired  under section 5 (a ) o f 
th e Fu r Produ cts Lab eling A ct and the 
ru les and regu lations prom u lgated there ­
under, w ith  respect to the fu r comprising 
each section ;

C. Sets forth  the term  “b lended” as 
pa rt o f the in form ation  requ ired  u nder 
section 5 (a ) o f the Fu r Produ cts Lab el­
in g A ct and the ru les and regu lations
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prom u lgated thereu nder to describe the 
pointing, b leaching, dyeing or tip -dyeing 
o f furs.

B y “D ecision o f the Commission”, etc., 
report o f compliance was requ ired as 
follow s :

I t  is  o rd e re d , Th a t respondent M il-  
grim , Inc., an O h io corporation, shall, 
w ith in  s ixty (60) days a fter service upon 
it o f this order, file w ith  the Commission 
a  report in  w riting, setting forth  in  de­
ta il the manner and form  in  w hich  it has 
complied w ith  the order to cease and 
desist.

Issued: M a y 18, I960.

B y the Commission.

[ s e a l ]  R o b e r t  M. P a r r i s h ,

S e cre ta ry .

[F.R . Doc. 60-6070; F i led, June  30, 1960;
8:47 a.m .]

[Do c k e t  7759 c.o.]

PART 13— PROH IBITED TRADE 

PRA CTICES

M ilgrim , Inc.

Subpart— Advertis ing fa lsely or m is ­
lead ingly: § 13.130 M a n u fa c tu re  o r  p re p ­

a ra tio n :  § 13.130-20 F u r P ro d u c ts  L a b e l­

in g  A c t. Su b part—In voicin g products 
fa ls ely: § 13.1108 In v o ic in g  p ro d u c ts  
fa ls e ly : § 13.1108-45 F u r  P ro d u c ts  L a b e l­

in g  A c t. Subpart— M isb randing or m is -  
l a b e l i n g :  § 13.1185 C o m p o s itio n :

§ 13.1185-30 F u r P ro d u c ts  L a b e lin g  A c t;  
§ 13.1212 F o rm a l re g u la to ry  a n d  s ta tu ­

to ry  re q u ire m e n ts :  § 13.1212-30 F u r  
P ro d u c ts  L a b e lin g  A c t. Subpart— N e ­
glecting, u n fa irly or deceptively, to make 
m ateria l disclosu re: § 13.1845 C o m p o s i­

t io n :  § 13.1845-30 F u r P ro d u c ts  L a b e lin g  
A c t;  § 13.1852 F o rm a l re g u la to ry  a nd  
s ta tu to ry  re q u ire m e n ts : § 13.1852-35 F u r  
P ro d u c ts  L a b e lin g  A c t;  § 13.1900 S o u rce  
o r  o r ig in :  § 13.1900-40 F u r  P ro d u c ts  
L a b e lin g  A c t:  § 13.1900-40 (b ) P la ce .

(Se c . 6, 38 Stat . 722; 15 TJ.S;C. 46. In t e rp re t  

o r app ly  sec. 5, 38 Stat . 719, as am ended; 
sec. 8, 65 Stat . 179; 15 U.S.C. 45, 69f) [Cease  

an d  desist  o rder, M i lg rim , Inc ., De t ro i t  Mich., 
Docke t  7759, M ay  19, 1960]

Th is  proceeding was heard by a  hea r ­
in g exam iner on the com pla int o f the 
Commission cha rging D etroit, M ich., 
merchandisers w ith  viola tin g th e Fu r 
Produ cts Lab eling A ct by lab eling w hich  
fa lsely identified  the anim al produ cing 
the fu r  in  certa in  products; b y fa ilin g  to 
set forth  the term  “D yed B roadta il proc­
essed Lam b ” on invoices and in  adver ­
tis ing; b y advertis ing in  newspapers, 
w h ich  fa iled  to disclose the names o f 
animals  produ cing certa in  fu rs  or the 
cou ntry o f origin  o f imported fu rs  or the 
fa ct th a t some fu rs  w ere a rtificia lly col­
ored, w hich  used the term  “b lended” to 
describe the b leaching, dyeing, etc., o f 
fu rs, and w hich  fa iled  to mainta in  ade­
qu ate records fo r  p ricing and va lu e 
cla ims; and by fa ilin g in  other respects 
to com ply w ith  labeling, invoicing, and 
advertis ing requ irements.

O n  th e basis o f a  consent agreement, 
th e hea ring examiner m ade his in itia l 
decision and order to cease and desist

w hich  becam e on M a y 19 the decision o f 
the Commission.

Th e order to  cease and desist is as 
follow s :

I t  is  o rd e re d , Th a t respondent M il ­
grim , Inc., a  M ich igan  corporation, and 
its  officers, and respondent’s representa ­
tives, agents and employees, d irectly or 
throu gh  any corporate or oth er device, 
in  connection w ith  the introdu ction in to 
commerce, or the sale, advertising, offer ­
ing for- sa le, transporta tion  or distribu ­
tion, in  commerce, o f fu r products; or in  
connection w ith  the sale, advertising, 
offering fo r  sale, transporta tion  or dis ­
trib u tion  o f fu r products w hich are made 
in  w hole or in  pa rt o f fu r w hich has been 
shipped and received in  commerce, as 
“com m erce”, “fu r” and “fu r  produ ct” a re 
defined in  the Fu r Produ cts Lab eling 
Act, do forth w ith  cease and desist from :

1. M isb randing fu r  produ cts by:
A. Fa lsely or deceptively lab eling or 

otherwise iden tifyin g any such produ ct 
as to the nam e or names o f the anim al 
or animals th a t produced the fu r  from  
w hich such produ ct was manu factu red ;

B . Fa ilin g to a ffix labels  to fu r  prod ­
u cts show ing in  words and figu res p la in ly 
legib le a ll o f the in form ation  requ ired to 
be disclosed by each o f the subsections 
o f section 4 (2 ) o f the Fu r Produ cts 
Lab eling A ct;

C. S etting forth  on labels  affixed to 
fu r  products:

1. In form ation  requ ired  under section 
4 (2 ) o f the Fu r Produ cts Lab eling A ct 
and the ru les and regu lations prom u l­
ga ted thereu nder in  abb reviated form ;

2. In form ation  requ ired under section 
4 (2 ) o f the Fu r Produ cts. Lab eling Act 
and the ru les and regu lations m ingled 
w ith  non-requ ired in form ation ;

3. In form ation  requ ired  u nder section 
4 (2 ) o f the Fu r Produ cts Lab eling Act 
and the ru les and regu lations prom u l­
ga ted thereu nder in  handw riting;

D . Fa ilin g to set forth  a ll the in form a ­
tion  requ ired u nder section 4 (2 ) o f the 
Fu r Produ cts Lab eling A ct and the ru les 
and regu lations prom u lgated thereu nder 
on one side o f labels;

E. Fa ilin g to set forth  separately on 
labels  a ttached to fu r  products composed 
o f tw o or m ore sections conta in ing d if­
feren t anim al fu rs  the in form ation  re ­
qu ired under section 4 (2 ) o f the Fu r 
Produ cts Lab eling A ct and the ru les and 
regu lations prom u lgated thereu nder w ith  
respect to the fu r  compris ing each 
section ;

F. Fa ilin g to set forth  on labels the 
item  number or m ark assigned to a fu r 
produ ct;

2. Fa lsely or deceptively invoicing fu r 
products by:

A. Fa ilin g to fu rn ish  to pu rchasers of 
fu r products an  invoice show ing a ll the 
in form a tion  requ ired  to be disclosed by 
each o f the subsections o f section 5 (b ) 
(1 ) o f the Fu r Produ cts Lab eling Act;

B . S etting forth  in form ation  requ ired 
u nder section 5 (b ) (1 )  o f the Fu r Prod ­
u cts Lab eling A ct and the ru les and reg ­
u lations prom u lgated thereu nder in  ab ­
b revia ted form ;

C. Fa ilin g to set forth  the term  “D yed 
B roadta il processed Lam b ” when an 
election is made to use tha t term  instead 

o f "La m b ” ;
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D . Fa ilin g to set forth  on invoices the 
item  number or mark assigned to a  fu r 
product;

3. Fa lsely or deceptively advertis ing 
fu r products throu gh the use o f any ad ­
vertisement, representation, pub lic an ­
nouncement or notice w hich is intended 
to aid, prom ote or assist, d irectly or in ­
directly, in  the sale, or offering fo r  sale 
of fu r products, and w hich:

A. Fa ils  to disclose:
1. Th e name or names o f the anim al 

or animals produ cing the fu r or fu rs  con ­
ta ined in  the fu r product, as set forth  in 
the Fu r Produ cts N am e G u ide and as 
prescribed by the ru les and regu la tions;

2. Th a t the fu r produ ct conta ins or 
is composed o f b leached, dyed or oth er ­
wise a rtificia lly colored fu r, when such 
is the fa ct;

3. Th e name o f the cou ntry o f origin  
of any imported fu rs  contained in  a fu r 
produ ct;

B. Fa ils  to set forth  the term  “D yed 
B roadtail processed Lam b ” w hen an 
election is made to use tha t term  instead 
of “Lam b ” ;

C. Sets forth  the term  “b lended” as 
part o f the in form ation  requ ired under 
section 5 (a ) of the Fu r Produ cts Lab el­
ing Act and the ru les and regu lations 
promu lgated thereu nder to describe the 
pointing, b leaching, dyeing or tip -dye ­
ing of fu rs ;

D. Fa ils  to set forth  separately in  ad ­
vertisements rela tin g to fu r products 
composed o f  tw o or more sections con ­
taining d ifferent anim al furs, the in for ­
mation requ ired under section 5 (a ) o f 
the Fu r Produ cts Lab eling A ct and the 
rules and regu lations prom u lgated there ­
under, w ith  respect to the fu r compris ­
ing each section;

4. M aking claims and representations 
in advertisements respecting prices and 
values o f fu r products unless respondent 
maintains fu ll and adequate records dis ­
closing the fa cts  upon w hich such 
claims and representations are based.

B y “D ecision o f the Commission”, etc., 
report o f compliance was requ ired as 
follows:

I t  is  o rd e re d , Th a t respondent M il-  
grim, Inc., a M ich igan  corporation, shall, 
within s ixty (60) days a fter service upon 
it of this order, file w ith  the Commission 
a report in  w riting, setting forth  in  de­
tail the manner and form  in  w hich it has 
complied w ith  the order to cease and 
desist.

Issued: M a y 19, 1960.

B y the Commission.

[S e a l ]  R o b e r t  M . P a r r i s h ,

S e cre ta ry . _

[P H . Doc. 60-6071; P i le d, June  30, 1960;
8:47 a.m .]

[Do cke t  7264 o .]

PART 13—-PROH IBITED TRADE 

PRACTICES

Sidney J. Kreiss, Inc., et a l.

, SubPart— Advertis ing fa lsely or m is -  
admgly: § 13.75 F re e  g ood s  o r  s e rv ice s ; 

813.155 P ric e s :  § 13.155-40 E xa g g e ra te d  
s re 9 u la r a n d  cu s to m a ry ; § 13.155-45 

No. 128------ 4

F ic titio u s  m a rk in g ;  § 13.235 S o u rce  o r  
o r ig in :  § 13.235-25 F a s h io n  d e s ig n e rs .* 
Subpart— Fu rnishing means and instru ­
m enta lities  o f misrepresentation  or de­
ception : § 13.1055 F u rn is h in g  m e a n s  a n d  
in s tru m e n ta litie s  o f  m is re p re s e n ta tio n  
o r d e ce p tio n .

(Sec. 6, 38 Stat . 722; 15 TJ.S.C. 46. In t e rp re t  

o r app ly  sec. 5, 38 Stat . 719, as am ended; 15 

TJ.S.C. 45) [Ce ase  and  desist  o rder, Sidne y  

J. K reiss, Inc ., e t  al., Ne w  Y o rk , N.Y ., Docket  

7264, M ay  19, 1960]

I n  th e  M a tte r  o f  S id n e y  J . K re is s , In c . ,  a  
C o rp o ra tio n , P ic tu re s q u e  H os ie ry  C o m ­

p a n y , In c . ,  a C o rp o ra tio n , a n d  S id n e y  
J . K re is s , a n d  M ild re d  K re is s , In d i ­

v id u a lly  a n d  as O ffice rs  o f S a id  C o r ­

p o ra tio n s

Th is  proceeding was heard  by a h ea r ­
in g examiner on the compla int o f the 
Commission charging N ew  York  C ity 
distribu tors o f w om en ’s hosiery to reta il 
stores w ith  representing fa lsely— in ad ­
vertis ing in  magazines and newspapers 
and in  “mailers” supplied their customers 
fo r  use in  prom oting sales— th a t certa in  
o f their hosiery was created, designed or 
fashioned by famou s fashion designers, 
tha t exaggera ted amounts w ere the usual 
reta il prices, th a t w ith  pu rchases of nine 
pairs o f hosiery customers wou ld receive 
three additiona l pa irs free, and tha t cer ­
ta in  o f their hosiery was crea ted and 
designed by famou s fa sh ion  designers.

D enying cross-appeals from  the in itia l 
decision, w hich dismissed the firs t tw o 
charges, the Commission on  M a y 19 
adopted the in itia l decision w ith  s light 
m odification  as the decision o f the C om ­
mission.

Th e order to cease and desist, as m odi­
fied , is as follow s:

I t  is  o rd e re d , Th a t respondents S idney 
J. Kreiss , Inc., a corporation, and P ic ­
turesque H osiery Company, Inc., a cor ­
poration , and th eir respective officers, 
and respondent M ildred  Kreiss  as an  
officer of said corporations, and respond ­
en t S idney J. Kreiss , individu a lly and as 
officer o f said corporations, and th eir 
respective agents, representatives  and 
employees, d irectly or throu gh any 
corporate or other device, in  connection 
w ith  the offering fo r  sale, sale and dis ­
trib u tion  o f hosiery or ' other sim ilar 
products in  commerce, as “commerce” 
is defined in  the Federa l Tra d e C om ­
mission Act, do forth w ith  cease and 
desist from :

(1 ) Representing, d irectly or by im ­
p lica tion, tha t respondents’ hosiery or 
any other sim ilar produ ct has been cre­
ated, designed, styled or manu factu red 
by anyone other than  the respondents or 
the person who actu a lly d id  create, de­
sign, style or manu factu re such hosiery 
or other sim ilar products.

(2 ) P la cin g in  the hands o f others a 
means or opportu nity o f representing to 
pu rchasers or prospective pu rchasers 
th a t the hosiery or other products sup ­
p lied  b y the respondents were created, 

designed, styled or manu factu red  by 

famou s fa sh ion  designers or any other 

person who did n ot actu a lly create, de­

sign, style or manu factu re such hosiery 
or other produ ct.

1Ne w .

I t  is  fu r th e r  o rd e re d , Th a t the com ­
p la in t be, and the same hereb y is, dis ­
missed as to respondent M ild red  Kreiss  
in  her individu a l capacity bu t n ot in  her 
capacity as an officer o f respondent cor ­
porations.

I t  is  fu rth e r  o rd e re d , Th a t a ll charges 
o f the compla int n ot prohib ited by this 
order be dismissed.

B y “F in a l O rder” , report o f compliance 
was requ ired as follow s:

I t  is  fu rth e r  o rd e re d , Th a t the re ­
spondents shall, w ith in  s ixty (60) days 
a fter service upon them of this  order, 
file w ith  the Commission a report, in  
w riting, setting forth  in  deta il the man ­
ner and form  in  w hich they have com ­
p lied  w ith  the order to cease and desist 
contained  in  the in itia l decision as 
modified.

Issued: M a y 19,1960.

B y the Commission (C ha irm an  
Kin tn er and Commissioner Secrest dis ­
senting) .

[ s e a l ]  R o b e r t  M . P a r r i s h ,

S e cre ta ry .

[F .R . Doc. 60-6072; F i le d, June  30, I960; 
8:47 a.m .]

Tit le 2 6 — INTERNAL REVEN UE, 
19 5 4

Chapt er I— Internal Revenue Service, 

D epartm ent of  the Treasury

SU BCH APTER A — IN CO M E TA X  

[T .D. 6476]

PART 1— IN COM E TA X ; TA XABLE 

YEARS BEGIN N IN G AFTER D ECEM ­

BER 3 1 , 1953

M iscellaneous Am endm ents

O n Ju ly 10, 1956, notice o f proposed 
ru le making regard ing amendments to 
§ 1.305-2 and paragraph  (a ) o f § 1.312-11 
o f the Incom e Ta x  Regu lations (26 C FR 
Pa rt 1 ), prescribed under sections 305 
(b ) (2 ) and 312 o f the In tern a l Revenu e 
Code o f 1954, rela tin g to distribu tions by 
corporations, was pub lished in  the F e d ­

e r a l  R e g i s t e r  (21 F.R. 5104). A fter  con ­
sidera tion  o f a ll such relevan t matters as 
w ere presented by interested persons re ­
ga rd ing the ru les proposed, the follow in g 
amendments to th e . regu lations are 
hereb y adopted. Th e amendments 
adopted do not include regu lations per ­
ta in ing to the election  o f shareholders 
as to the mediu m o f the paym ent o f a 
d ividend and the natu re o f an  election, 
as set forth  in  proposed pa ragraphs (a ) 
and (b ) o f § 1.305-2 o f the a foresa id  
notice o f proposed ru le making. P a ra ­
graph  (a ) ,  except the last sentence in  
subparagraph (1 ) thereof, and pa ra ­
graph  (b ) o f § 1.305-2 continu e in  effect 
u nder notice o f proposed ru le making 
and w ill be given  fu rth er consideration 
b efore fin a l action  is taken  thereon.

P a r a g r a p h  1. Section 1.305-2 is 
amended b y provid ing a heading fo r  
pa ragraph  ( a ) , reserving paragraph  ( b ) , 
and revis ing existing paragraph  (b ) and 
redesignating such paragraph  as pa ra -
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graph  ( c ) . These amended provisions 
read  as follow s :

§ 1.305—2 Ele c t ion o f  shareho lde rs as to  

m e dium  o f  pay m ent .

(a ) G e n e ra l. * * *

(b ) [Reserved ]
(c ) A m o u n t o f  d is trib u tio n . (1 ) 

W h ere a  distribu tion o f stock or rights  
to acqu ire stock o f a corpora tion  is 
trea ted  as a distribu tion o f property to 
w h ich  section 301 applies by reason o f 
section 3 0 5 (b )(2 ), the amou nt o f the 
distribu tion, in  accordance w ith  section 

301(b ) and § 1.301-1, is the fa ir  m arket 
va lu e o f such stock or rights  on  the date 
o f distribu tion. Accordingly, w here a 
corporation  makes a  distribu tion, to 
w hich  section 305 (b )(2 ) is applicab le, 
w h ich  is payab le either in  property or in  
its  own stock or rights  to acqu ire its  
stock the amou nt distribu ted w ith  re ­
spect to a ll shareholders receiving stock 
or righ ts  is the fa ir  m arket value, on the 
date o f distribu tion, o f the stock or rights 
received . Th e amount distribu ted w ith  
respect to shareholders receiving prop ­
erty is the fa ir  m arket value, on  the date 
o f distribu tion, o f such property received 
or, in  the case o f corpora te distribu tees, 
th e adju sted basis o f such property in  
th e hands o f the d istrib u ting corpora tion  
i f  less than  its fa ir  m arket value. W h ere 
a  corpora tion  w hich regu la rly distributes 
its  earnings and profits , such as a regu ­
la ted  investment company, declares a  
dividend pursuant to w hich the share­
holders m ay elect to receive either money 
or stock o f the distribu ting corporation  
o f equ iva lent va lu e and, on a  date shortly 
b efore the distribu tion, there is a  deter ­
m in ation  o f the amount o f stock to be 
distribu ted to those shareholders who 
elect to receive stock equal in  value to the 
amou nt o f money th a t could be received  
instead, the amou nt o f the distribu tion 
o f the stock received by any shareholder 
w ill be considered to equal the amou nt o f 
the money w hich  cou ld have been re ­
ceived instead.

(2 ) Th e application  o f section 305(b ) 
m ay be illu stra ted  b y th e follow in g 
examples :

Ex a m p l e (1 ) . ( i )  Co rpo rat io n X  dec lared  

a d iv idend pay able  in  addi t io nal shares o f  i t s 

com m on stock t o  t he  ho lde rs o f  i t s o ut st and ­
i n g  com m on stock  on the  basis o f  tw o  ad d i ­
t io nal shares f o r  each share  he ld  o n t he  

reco rd date  but  w i t h  the  pro v ision t hat , a t  

t he  e lec t ion o f  any  share ho lde r m ade  w i t h in  

a  spec ified pe rio d prio r t o  t he  d ist r ibut io n  

date , he  m ay  receiv e o ne  add i t io nal share  

f o r  each share  he ld o n the  reco rd date  p lus 

$12 princ ipal am o unt  o f  securit ie s o f  Co r ­
po rat io n  Y  o wned by  Co rpo rat io n X . T he  

f a i r  m arke t  v alue  o f  the  stock o f  Co rpo ra ­
t io n  X  o n the  d ist ribut io n  date  was $10 

pe r share . T he  f a i r  m arke t  v alue  o f  $12 

princ ipal am o unt  o f  securit ies o f  Co rpo ra ­
t io n  Y  o n  the  d ist ribut io n  date  was $11 but  

such securit ie s h ad  a  cost  basis t o  Co r ­
po rat io n X  o f  $9.

( i i )  T he  d ist ribut io n  t o  a l l  shareho lde rs o f  
one add i t io nal share  o f  stock o f  Co rpo rat io n  

X  (w i t h  respec t  t o  wh ic h  no  elec t ion applie s) 
f o r  each share  o ut st and ing  is no t  a d ist r ibu ­
t io n  t o  w h ic h sec t ion 301 applie s.

( i i i )  T he  d ist ribut io n  o f  the  second share  

o f  sto ck o f  Co rpo rat io n X  t o  those  share ­
ho lde rs w ho  do  no t  e lec t  t o  receiv e securi ­
t ies o f  Co rpo rat io n Y  is a d ist ribut io n  o f  
pro pe rt y  t o  w h ic h sect ion 301 applies, 
whe t he r such shareho lders are  ind iv iduals 

or co rporat ions. T he  am o unt  o f  the  d is ­

t r ibut io n  t o  w h ic h  sec t ion 301 applie s is $10 

pe r share  o f  stock  o f  Co rpo rat io n X  he ld  o n  

t he  reco rd dat e  (t h e  f a i r  m ark e t  v alue  o f  the  

sto ck  o f  Co rpo rat io n X  o n  t he  d ist ribut io n  

d a t e ).
( i v )  T he  d ist ribut io n  o f  securit ies o f  Co r ­

po rat io n  Y  in  li e u o f  t he  second share  o f  
stock  o f  Co rpo rat io n X  t o  t he  shareho lde rs 

o f  Co rpo rat io n X , whe t he r ind iv iduals o r  

co rporat ions, w ho  elec t  t o  receiv e such-secur ­
it ies, is also  a d ist ribut io n  o f  propert y  to  

w hic h  sec t ion 301 applies.
( v )  I n  the  case o f  the  ind iv idual share ­

ho lde rs o f  Co rpo rat io n X  w ho  elec t  t o  re ­
ce ive such securit ies, the  am o unt  o f  t he  

d ist ribut io n  t o  w h ic h  sec t ion 301 applie s is 

$11 pe r share  o f  stock o f  Co rpo rat io n X  he ld  

on the  record dat e  (t h e  f a i r  m arke t  v alue  o f  
t h e  $12 princ ipal am o unt  o f  securit ies o f  
Co rpo rat io n Y  o n  the  d ist ribut io n  d a t e ) .

( v i )  I n  t he  case o f  the  co rporate  share ­
ho lde rs o f  Co rpo rat io n X  e le c t ing t o  receiv e  

such securit ie s, t he  am o unt  o f  t he  d ist r ibu ­
t io n  t o  w h ic h  sec t ion 301 applies is $9 pe r 

share  o f  stock  o f  Co rpo rat io n X  he ld  o n  t he  

reco rd date  (t h e  basis o f  the  securit ie s o f  
Corpo rat io n Y  in  the  hands o f  Co rpo rat io n  

X ) .
Ex a m p l e  ( 2 ) .  O n  January  10, 1960, Co r ­

po rat io n  X , a  re gulat ed  inv e stm ent  com pany , 
dec lared a d iv idend o f  $1 pe r share  on it s 

com m on sto ck pay able  o n  F e bruary  11, 1960, 
i n  cash o r in  sto ck o f  Co rpo rat io n X  o f  
e quiv ale nt  v alue  de te rm ined as o f  January  

22, 1960, at  t h e  e lec t ion o f  t he  shareho lde r 

m ade  o n  o r be fo re  January  22, 1960. T he  

am o unt  o f  t he  d ist ribut io n  t o  w h ic h  sec t ion  

301 applie s is $1 pe r share  w he t he r t he  

share ho lde r e lects t o  take  cash o r stock  and  

w he t he r t he  share ho lde r is an  ind iv idual  
o r a co rpo rat io n. Suc h  am o unt  w i l l  also  be  

use d in  de t e rm in ing  the  div idend paid  de ­
duc t io n o f  Co rpo rat io n X  and the  re duc t io n  

i n  earnings an d  pro fi t s o f  Co rpo rat io n X .

Par . 2. Th e title o f § 1.312-11 and pa ra ­
graph  (a ) o f tha t section a re amended to 

read as follow s :

§ 1.312—11 E f fe c t  o n  e arnings and  

pro f i t s o f  certain o the r t ax -f re e  e x ­
changes, t ax -f re e  dist ribut io ns and  

t ax -f re e  t ransfe rs f ro m  o ne  c o rpo ra ­
t ion to ano ther.

(a )  I f  p roperty is transferred  by one 
corporation  to another, and, under the 
law  applicab le to the yea r in  w hich the 
tran s fer was made, no ga in  or loss was 
recognized (or was recognized only to 
the extent o f the property received other 
than  th a t perm itted by such law  to b e 
received w ithou t the recognition  o f ga in ) ; 
then  proper adju stment and a llocation  
o f the earnings and profits o f the trans ­
feror sha ll be made as between the trans ­
feror  and the transferee. Transfers  to 
w hich the preceding sentence applies in ­
clude contribu tions to capita l, transfers  
under section 351, transfers  in  connec­
tion  w ith  reorganizations under section 
368, transfers  in  liqu idations under sec­
tion  332 and intercompany transfers 
du ring a period o f a ffiliation . However, 
if, fo r  example, property is transferred  
from  one corpora tion  to another in  a  
transaction  under section 351 or as a 
contribu tion to cap ita l and the tran s fer 
is not follow ed or preceded by a reorgan i­
zation, a transaction under section 302 
(a ) involving a  su bstantial pa rt o f th e 
tra n s feror’s stock, or a tota l or pa rtia l 
liqu idation , then ord ina rily no allocation  
o f the earnings and profits  o f the trans ­
feror sha ll be made. For specific ru les as 
to a llocation  o f earnings and profits  in  
certa in  reorganizations under section 368 
and in  certa in  liqu idations under sec­

tion  332 see section 381 and the regu la ­
tions thereunder. For a llocation  of earn ­
ings  and profits  in  certa in  corpora te 
separations see section 312 ( i)  and 
§ 1.312-10.

(68A  Stat . 917; 26 U.S.O. 7805)

[ s e a l ]  C h a r l e s  I. Fox,
A c tin g  C o m m is s io n e r o f  

In te rn a l R e v e n u e .

Approved : June 28, 1960.

F r e d  C. S c r i b n e r , Jr.,
A c tin g  S e cre ta ry  o f  th e  T re a s u ry .

[F .R . Doc. 60-6096; F i le d, June  30, 1960; 
8:51 a.m .]

SU BCH APTER E— A LCO H O L, T O BA CCO , AN D  

O TH ER EX CISE TA X ES

[T .D . 6475]

PART 170—- M ISCELLAN EOU S REGU ­

LATION S RELATIN G TO  LIQU OR

PART 240— W IN E

M iscellaneous Am endm ents

O n M a y 12, 1960, a  notice o f proposed 
ru le making to amend 26 C FR  Pa rt 170, 
M iscellaneou s Regu la tions Rela tin g to 
Liqu or, and 26 C FR Pa rt 240, W ine, was 
published in  the F e d e r a l  R e g i s t e r  (25 
F.R. 4244).

In  accordance w ith  the notice, in ter ­
ested parties w ere a fforded an  opportu ­
n ity to submit w ritten  comments or sug­
gestions or to request a pub lic hearing. 
N o w ritten  comments or suggestions or 
requests for  a pub lic hearing having been 
received, the amendments as pub lished 
in  the F e d e r a l  R e g i s t e r  a re hereby 
adopted, sub ject to the follow ing 
changes:

1. B y adding an  amendm ent o f § 240.- 
133 striking the fou rth  sentence and 
changing the citation .

2. B y adding a revision  o f § 240.204.
3. B y adding a revision  o f § 240.256.
4. B y adding a revision o f § 240.296.
5. B y changing the revis ion  o f § 240.- 

376.
6. B y changing the amendment of the 

th ird  sentence, the last sentence, and 
the cita tion  o f § 240.377.

7. B y adding an  amendment o f § 240.- 
379, striking in  the th ird  sentence the 
number “ 1520” and inserting in  lieu  
th ereof the number “2629”, striking in 
the parenthetica l phrase o f the fou rth  
sentence the number “ 1520” and insert­
in g in  lieu  thereof “2629 and Form  2630, 
if  any,” , and changing the citation .

8. B y changing the amendment of 
§ 240.441 by striking in  paragraph  2, im ­
m edia tely a fter  the words “be sub ­
m itted”, the w ord “w ith ” and inserting in 
lieu  th ereof the phrase “under separate 

cover a t the tim e o f filin g” .
9. B y changing the amendment of 

§ 240.444 in  its  th ird, fou rth, and fifth  

sentences.
10. B y changing new § 240.539.
11. B y changing the amendment of 

§ 240.561 in  its  last sentence.
12. B y changing the amendment of the 

first sentence o f § 240.562.
13. B y changing new  § 240.596 by 

changing the period a t the end of the 
firs t sentence to a colon and by striking
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tha t portion  o f the second sentence pre ­
ceding the proviso clause.

14. B y 
§ 240.822.

changing the revision o f

15. B y 
§ 240.823.

changing the revision o f

16. B y 
§ 240.824.

changing the revision o f

17. B y 
§ 240.826.

changing the revision o f

18. B y changing the amendment of
§ 240.832 in  its fou rth  sentence, last sen ­
tence and citation .

19. B y changing the amendm ent of 
§ 240.833.

20. B y changing the amendm ent of 
§ 240.834.

21. B y changing the amendment o f 
§ 240.836 in  its headnote, th ird  sentence, 
and citation .

22. B y adding an amendm ent o f 
§ 240.837 b y strik ing the number “ 1520” 
wherever it appears and inserting in  lieu  
thereof the number “2630”, and by 
changing the citation .

23. B y adding an  amendm ent o f 
§ 240.904.

24. B y changing the amendm ent o f 
§ 240.921 by revis ing the headnote o f 
§ 240.921 to read “Ta xpa id  room records.”

25. B y changing new  § 240.1042,
26. B y changing new § 240.1051.
Because this  Treasu ry decision is a

part o f an  in tegra ted  recodifica tion  pro­
gram under C hapter 51, I.R.C ., and in  
order th a t the entire program  m ay be 
effective on Ju ly 1, 1960, it is fou nd th a t 
it is contrary to the pub lic in terest to 
issue this  Treasu ry decision sub ject to 
the effective date lim ita tion  o f section 
4(c) of the Adm in is tra tive Procedu re A ct 
(60 S tat. 238; 5 U .S.C. 1003). Accord ­
ingly, this Treasu ry decision sha ll become 
effective on Ju ly 1, 1960.

(68A  Stat . 917; 26 U.S.C. 7805)

[ s e a l ]  W i l l i a m  H . L o e b ,

A c tin g  C o m m is s io n e r o f 
In te rn a l R e v e n u e .

Approved: June 24,1960.

F r e d  C. S c r i b n e r , J r .,

A c tin g  S e cre ta ry  o f th e  Tre a s u ry .

In  order to (1 ) incorpora te in  perm a ­
nent regu lations the tem porary regu la ­
tions rela ting to the sem imonthly retu rn  
system for  taxpaym ent o f w ine now in  
Subpart S  o f 26 C F R  Pa rt 170; (2 ) 
authorize the use o f distilla tes conta in ­
ing aldehydes in  the ferm enta tion  o f 
wine for use as d is tilling m ateria l; (3 ) 
niake certa in  cla rifying, lib era lizing, and 
simplifying changes; (4 ) provide fo r  tak ­
ing credit on  tax retu rns o f drawback 
allowed under section 5062, I.R.C .; (5 ) 
authorize the retu rn  to bond o f certa in  
wines w ithdraw n w ithou t paym ent o f 
tax; and (6 ) in  con form ity w ith  adm in i­
strative decisions to incorporate in to 26 
C F R  Pa rt 252 a ll procedures rela ting to 
exportation o f liquors, to remove from  
26 C FR Pa rt 240 those procedures rela t­

ing to the exporta tion  o f wine, use on 

certain vessels and a ircra ft, transfers  to 

customs ' manu factu ring warehouses, 

class six, and tran s fer to and deposit 

in a foreign - trade zone, the regu lations 

in 26 C FR P a rt 170, “M iscellaneous

Regu la tions Rela tin g to Liqu or” and 26 
C F R  P a rt 240, “W in e”, a re amended 
as follow s:

In  Pa rt 170, § 170.452 is amended to 
read :

§  170.452 Gene ral.

N otw ithstanding any other provis ion  
o f P a rt 240 o f this  chapter rela ting to the 
paym ent o f taxes on w ines by proprietors 
o f bonded w ine cellars  qu alified  under 
chapter 51,1.R.C., such taxes  determined 
on and a fter June 24, 1959, and b efore 
Ju ly 1, 1960, shall be pa id  and collected 
on the basis of a  sem imonthly or prepay­
ment retu rn  as provided in  this  subpart.

P a rt 240 is amended in  the follow in g 
respects:

S ection  240.19a is amended to read:

§  240.19a Dist i l le d  spirit s p lant .

“D istilled  spirits p lan t” shall mean an 
estab lishment qu alified under Pa rt 201 o f 
this  chapter fo r  th e production, bonded 
storage, or b ottling o f spirits, or fo r  rec ­
tifica tion , or for  any comb ination o f such 
operations.

B y inserting a  new section im m ediately 
a fter § 240.21:

§ 240.21a Execut ed un de r penalt ies o f  

pe rjury .

S igned w ith  the prescribed declara tion  
under the penalties o f perju ry as p ro ­
vided on or w ith  respect to the retu rn, 
cla im , form , or other document or, where 
no form  of declara tion  is prescrib ed ,- 
w ith  the declara tion : “I  declare under
the penalties o f perju ry tha t th is  _______
____ (in sert type o f document such as
statement, report, certificate, applica ­
tion , cla im , or other docu m en t), inclu d ­
in g the documents submitted in  support 
thereof, has been examined b y m e and, 
to the best o f m y know ledge and b elief,

tru e, correct, and complete.”

Section  240.27 is amended to read :

§  240.27 I n  bo nd .

W h en  used w ith  respect to w ine spirits, 
“in  bond” means such spirits possessed 
under bond to secure the paym ent o f the 
in tern a l revenue ta x thereon  and in  
respect to w hich the ta x has not been 
determ ined as provided in  this chapter, 
and includes such spirits w ithdraw n 
w ithou t paym ent o f tax u nder section 
5 2 1 4 (a )(5 ), I.R.C ., and w ith  respect to 
w hich  relief from  lia b ility has not yet 
occurred. W hen  used w ith  respect to 
w ine “in  bond” means w ine possessed 
under bond to secure the paym ent o f the 
in terna l revenue ta x thereon and in  re ­
spect to w hich the ta x thereon  has not 
been determined as provided in  this  
chapter, and includes such wines on the 
bonded premises of a bonded w ine cellar, 
in  transit to a bonded w ine cellar, and 
such w ine w ithdraw n  w ithou t paym ent 
o f ta x under section 5362, I.R.C ., and 
w ith  respect to w hich relief from  lia b ility 
has not yet occurred.

Section 240.53 is amended to read :

§  240.53 Unit e d  States w ine .

“U nited S tates w ine” shall mean w ine 
produced on bonded w ine cella r premises 
in  the U n ited  States.

Section 240.124 is amended to read :

§  240 .124  Bo t t l ing  o f  t axpaid  wine.

E very person desiring to b ottle or re ­
b ottle taxpa id  w ine a t premises other 
th a n  the b ottling premises o f a d istilled  
spirits  p lan t shall estab lish taxpa id  w ine 
b ottling house premises in  compliance 
w ith  the provisions o f regu lations set 
forth  in  P a rt 231 of this chapter.

§  240.133 [A m e n d m e n t ]

Section 240.133 is amended:
1. B y striking the fou rth  sentence; and
2. B y changing the cita tion  to read 

“ (72 S ta t. 1380, 1381; 26 U .S.C. 5361, 
5365)”.

§  240.140 [A m e n d m e n t ]

Section 240.140 is amended:
1. B y changing the last sentence to 

read “Except fo r  necessary openings fo r  
ventila tion  and fo r  the passage o f water, 
electric, sewer, or sim ilar lines, the w ine 
cella r must be separated from  ad join in g 
bu ildings or rooms by solid unbroken 
p a rtition : P ro v id e d , Th a t w here a bond ­
ed w ine cella r, a distilled spirits plant, 
a taxpa id  w ine b ottling house, another 
bonded w ine cellar, or a w ine vinega r 
p lan t a re loca ted in  contiguous bu ildings 
or rooms, pipelines m ay be installed fo r  
the trans fer o f w ine or w ine spirits, and, 
i f  approved by the assistant regiona l 
commissioner, doors m ay be placed in  
the partitions separating the bonded 
w ine cella r from  the produ ction fa cility 
o f a distilled spirits p lant, taxpa id  w ine 
b ottling house, w ine vinega r plant, other 
bonded w ine cellar, or a contiguous ta x - . 
pa id  room operated  by the proprietor” ; 
and

2. B y changing the cita tion  to read 
“ (72 S ta t. 1379; 26 U .S.C. 5357)”.

Section 240.143 is amended to rea d :

§  240.143 Off ic e  fac il it ie s.

W h ere w ine spirits a re to be used in  
the produ ction o f wine, other than  use 
in  sm all qu antities  fo r  dosages or prep ­
a ra tion  o f essences, the proprietor sha ll 
provide and m a inta in  on the w ine cella r 
premises in  a  convenient location  su it­
ab le office facilities , inclu ding a  desk, 
chair, file case, and such other office 
fu rn itu re as m ay be necessary fo r  the 
keeping o f G overnm ent records fo r  
the use o f in terna l revenue officers: 
P ro v id e d , Th a t where the p roprietor op ­
erates  a  distilled spirits p lan t on a d ja ­
cent premises, and a  G overnm ent office 
conform ing to the requ irements specified 
in  P a rt 201 o f this chapter is provided 
on such premises, and such office is so 
located as to be su itab le fo r  the use of 
in terna l revenue officers assigned a t the 
w ine cellar, separate office fa cilities  need 
n ot be provided on the w ine cella r prem ­
ises. Th ere shall also be provided a 
m eta l cab inet o f adequate strength  and 
size, su itab ly equ ipped for  locking w ith  
a  G overnm ent seal lock, fo r  use in  sa fe ­
gu ard ing G overnm ent seals, keys, and 
other G overnm ent property. Each  such 

cab inet sha ll conta in  shelving or com ­

partm ents o f proper size fo r  the filin g 

o f G overnm ent records. C onveniently 

located toilet and la va tory fa cilities  shall 

also be provided and made a va ila b le.for
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th e use o f in terna l revenue officers. 
Such fa cilities  sha ll be su b ject to  ap ­
p rova l b y the assistant regiona l com ­
missioner.

(72  Stat . 1379; 26 U.S.C. 5357)

§  240.144 [R e v o c at io n ]

Section 240.144 is revoked.

§  240.169 [A m e n d m e n t ]

Section 240.169 is amended:
1. B y changing the first sentence to 

read, “Pipelines used fo r  the conveyance 
o f w ine spirits from  the bonded premises 
o f a distilled spirits p lant to w ine spirits 
storage tanks, measuring tanks, w eigh ­
in g tanks, and w ine spirits addition  
tanks shall be constructed in  accordance 
w ith  the requ irements o f regu lations 
prescribed in  P a rt 201 of th is  chapter” ; 
and

2. B y changing the cita tion  to read 
“ (72 S ta t. 1395; 26 U .S.C. 5552)”.

§ 240.171 [A m e n d m e n t ]

Section 240.171 is amended:
1. B y changing the firs t sentence to 

read “Th e pipeline used to transfer ta x-  
pa id  w ine from  the bonded w ine cella r 
to the b ottling premises o f a d istilled 
spirits p la nt or to a  taxpa id  w ine b ottling 
house shall be a fixed  unbroken line of 
perm anent character, secu rely con ­
stru cted and connected, and so a rranged 
as to be exposed to view  throu ghou t its  
en tire length” ; and

2. B y changing the cita tion  to read 
“ (72 S ta t. 1395; 26 U .S.C. 5552)”.

§  240.172 [A m e n d m e n t ]

S ection  240.172 is amended:
1. B y strik ing in  the firs t sentence im ­

m edia tely a fter the words “bonded w ine 
cella rs” the words “fru it d istilleries” and 
inserting in  lieu  th ereof the words “dis ­
tilled  spirits p lants” ; and

2. B y changing the cita tion  to read 
“ (72 S tat. 1379; 26 U .S.C. 5357)”.

§  240 .174  [A m e n d m e n t ]

Section 240.174 is amended:
1. B y striking in  the firs t sentence im ­

m edia tely a fter the words “an  a d ja cen t” 
the words “d istillery or in terna l revenue 
warehou se” and inserting in  lieu  thereof 
the words “distilled  spirits p lan t” ; and

2. B y changing the cita tion  to read 
“ (72 S tat. 1395; 26 U .S.C. 5552)”.

§  240.193 [A m e n d m e n t ]

Section  240.193 is amended:
1. B y changing the firs t sentence to 

read  “I f  the activities  to be conducted on 
the bonded w ine cella r premises are such 
th a t a w ine produ cer’s basic perm it is 
requ ired under the Federa l A lcohol A d ­
m in is tra tion  A ct and regu lations, the 
applicant m ay request on  Form  698, fo r  
des ignation o f the premises as a bonded 
w inery.” ; and

2. B y changing the cita tion  to read 
“ (72 S ta t. 1378; 26 U .S.C. 5351)”.

Section 240.197 is amended to read :

§  240.197 Desc ript io n o f  equipm ent .

A ll equ ipment, inclu ding tanks, crush ­
in g and pressing equ ipment, instruments 
and measures fo r  testin g and measuring 
w ine must be described on the Form  698. 
E ach  tank sha ll be listed by seria l num ­

b er and capacity. B a rrels  or other 
read ily portab le conta iners under s ixty 
ga llons capacity need not be listed bu t 
the approxim ate number o f such con ­
ta iners used fo r  the storage o f w ine shall 
be shown. U nless requ ired  by the assist­
an t regiona l commissioner, hoses, filters, 
pumps, pasteu rizers, coolers, and sim ilar 
equ ipment need not be listed on the 
Form  698.

(72 Stat . 1379; 26 U.S.C. 5356)

S ection  240.204 is amended to rea d :

§ 240.204 L ist  o f  o fficers, direct o rs, and  

stockho lders.

In  the case o f corporations and sim ilar 
lega l entities, there shall be submitted 
w ith  Form  698 a t the commencement o f 
business, a list, in  trip licate, giving the 
names and addresses (business and resi­
dence) o f a ll officers, directors, stock ­
holders, and other persons interested in  
the corporation, or other lega l entity, 
and the amou nt and natu re o f the stock 
holding or other interests o f each, 
w hether such interest appears in  the 
name of the interested pa rty or in  the 
nam e of another fo r  h im : P ro v id e d , Th a t 
if  there are more than  ten holders of any 
class o f stock, on ly the names, addresses 
and holdings o f the ten  persons haying 
the la rgest ownership or other in terest 
in  each o f the classes o f stock need be 
inclu ded in  the list o f stockholders.

Section  240.222 is amended to read :

'§  240.222 T ax  d e f e rra l  bo nd, F o rm  
2053.

E ach  proprietor o f a bonded w ine cel­
la r  desiring to remove w ine fo r  consump­
tion  or sale, w here the ta x  unpaid a t 
any one time amounts to m ore than  $100, 
shall file a  bond, Form  2053, to insu re 
paym ent o f the tax on such wine. Th e 
pena l sum o f a ta x deferra l bond, Form  
2053 (or  the tota l pena l sums w here 
origin a l and strengthen ing bonds are 
filed ), sha ll be in  an  amount equ al to 
the tax on the maximu m -quantity o f 
w ine to be removed fo r  consumption or 
sale du ring any semimonthly retu rn  
period : P ro v id e d , Th a t the m a x i m u m  

penal sum of such bond sha ll not exceed 
$250,000, and in  no case shall the penal 
sum be less than  $500.

(72 Stat . 1379; 26 U.S.C. 5354)

§  240.223 [R e v o c at io n ]

Section 240.223 is revoked.

§  240.224 [R e v o c at io n ]

Section  240.224 is revoked.
Section 240.251 is amended to read :

§  240.251 T e rm inat io n  o f  bo nd , F o rm  
1676.

B ond on Form  1676, covering the re ­
m ova l o f w ine fo r  tran s fer to a  w ine 
vin ega r plant, w ill be term inated as to 
fu tu re lia b ility (a ) pu rsuant to applica ­
tion  b y th e su rety as provided in  
§ 240.252; Ob) pursuant to  approva l o f 
a  superseding bond as provided in  
§ 240.257; or (c ) upon discontinuance of 
the business covered by the bond as pro ­
vided  in  § 240.257.

(72  st at . 1380; 26 U.S.C. 5362)

Section 240.255 is amended to read :

§ 240.255 Ext ent  o f  re l i e f , F o rm  1676.

I f  notice has been filed  as provided  
in  § 240.252 in  respect to a bond on Form  
1676 and is not in  w ritin g w ithdrawn, 
the su rety shall be relieved o f lia b ility 
fo r  ta x on w ine w ithdraw n for  manu ­
fa ctu re o f vinegar, a fter the date stated 
in  the notice. W here such w ithdraw a l 
is made W holly on or b efore the date 
nam ed in  the notice, the su rety shall 
rem ain  liab le fo r  the ta x on w ine so 
w ithdrawn, u ntil the w ine is fu lly ac­
counted for.

(72 St at . 1380; 26 U.S.C. 5362)

S ection  240.256 is amended to read :

§  240 .256  R e lease  o r  t e rm inat ion o f  

F o rm  700 o r  2053.

W hen  the proprietor o f a bonded w ine 
cella r discontinues business and the 
notice o f discontinuance has been ap ­
proved, the assistant regiona l commis ­
sioner w ill issue N otice o f Term in a tion  or 
Release of B ond, Form  1490, and w ill 
forw a rd  copies to the principa l and to 
the su rety; or, in  the case o f bond, Form  
2053, N otice o f Term in a tion  or Release 
o f B ond, Form  1490, w ill be issued upon 
receipt from  the proprietor o f w ritten  
advice tha t he has discontinued removals 
o f w ine requ iring a ta x  deferra l bond. 
W hen  a va lid  superseding bond has been 
approved, the assistant regiona l com ­
missioner w ill issue N otice o f Term in a ­
tion  o f Release o f B ond, Form  1490, and 
w ill forw a rd  copies to the principa l and 
to the surety.

(72*Stat . 1379; 26 U.S.C. 5354)

S ection  240.257 is amended to read :

§  240.257 R e lease  o r t e rm inat ion, Fo rm  

1676.

W hen  the principa l on a bond, Form  
1676, notifies  the assistant regiona l com ­
missioner tha t he has discontinued the 
w ithdraw a l o f w ine w ithou t paym ent of 
ta x fo r  use in  the manu factu re o f vin e­
ga r, the assistant regiona l commissioner 
w ill issue N otice of Term in a tion  or R e ­
lease o f B ond, Form  1490. W hen  a su ­
perseding bond on Form  1676 is approved 
by th e assistant regiona l commissioner, 
he w ill issue N otice of Term in a tion  or 
Release o f B ond, Form  1490, fo r  the 
superseded bond.

(72 Stat . 1380; 26 U.S.C. 5362)

Section 240.259 is amended to read:

§ 240.259 R e lease  o f  c o llat e ral, Fo rm  

1676.

C olla tera l p ledged  and deposited to 
support a  bond on Form  1676 w ill ord i­
n a rily be released by the assistant re ­
giona l commissioner upon issuance of 
N otice o f Term ina tion  or Release of 
B ond, Form  1490, provided a ll liab ilities 
under the bond have been satisfied.

(61 Stat . 646; 6 U.S.C. 15)

Section  240.273 is amended to read:

§  240 .273  Cont iguous o r  adjacent  prem ­
ises.

W h ere a  distilled spirits plant, tax-  
pa id  w ine b ottling house, w ine vinegar 
plant, or another bonded w ine cellar, is 
m a inta ined on contiguous or adjacent 
premises, the rela tive position  of such
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premises and the bonded w ine cellar, 
communicating doors and other open ­
ings, and a ll pipeline connections fo r  
transfer o f w ine and w ine spirits between 
the premises, must be shown on th e plat. 
Th e pipeline used fo r  conveying w ine 
spirits from  bonded premises o f a dis ­
tilled  spirits p lant to the bonded w ine 
cellar, or fo r  trans fer of w ine spirits 
w ith in  the bonded w ine cella r premises 
shall be shown in b lue on the plat. P ip e ­
lines for  the conveyance o f w ine b e­
tween noncontiguous portions o f the 
bonded w ine cella r w ill be shown.

Section  240.296 is amended to read :

§ 240.296 Change s in  officers, directo rs, 
o r stockho lders o f  a co rpo rat io n.

W here there is a change in  officers or 
directors, or in  the stockholders requ ired 
to be listed under § 240.204, the pro ­
prietor shall submit, w ith in  ten days o f 
such change, a w ritten  notice to the as ­
sistant regiona l commissioner. Th e 
notice shall be filed  in  trip licate, shall de­
scribe the changes, and be prepared as 
required b y § 240.204.

§ 240.312 [A m e n d m e n t ]

Section 240.312 is amended:
1. B y strik ing in  the firs t sentence the 

word “trip lica te” and inserting in  lieu  
thereof the word “du plicate” ;

2. B y changing the th ird  sentence to 
read “U pon approva l, the assistant re ­
gional commissioner w ill retu rn  one copy 
of the report to the p roprietor fo r  a t­
tachment to the copy o f Form  698 re ­
tained at the bonded premises and reta in  
one copy in  his office fo r  filin g w ith  Form  
698.” ; and

3. B y changing the cita tion  to read 
“ (72 Stat. 1379; 26 U .S.C. 5356)”.

§ 240.320 [A m e n d m e n t ]

Section 240.320 is amended:
1. B y changing the first sentence to 

read “W hen  the proprietor desires to 
discontinue opéra tion  o f the bonded w ine 
cellar, a ll w ine and w ine spirits must 
(except as provided  herein ) be la w fu lly 
removed from  the premises or destroyed, 
and any ou tstanding approved Form s 
257 au thorizing the trans fer o f w ine 
spirits to the w ine cella r shall be pror 
cured from  the distilled spirits p lant to 
which they w ere sent and retu rned to 
the assistant regiona l commissioner fo r  
cancellation.” ; and

2. B y striking the period a t i ’ o end 
of the last sentence and inserting ‘ and, 
in lieu of the statem ent tha t a ll w ine and 
wine spirits have been la w fu lly removed 
from the premises or destroyed, tha t a ll 
wine and w ine spirits  w ill be transferred  
to the successor as o f the date the dis ­
continuance is to be effective. A ll w ine 
and wine spirits so transferred  shall be 
identified as “Tran s ferred  to successor” 
on the Form  702 filed  by the ou tgoing 
Proprietor (in  a c c o r d a n c e  w ith  
§ 240.321) ; and identified  as “Received 
from predecessor” on the in itia l Form  
702 filed by the successor.”

§ 240.361 [A m e n d m e n t ]

Section 240.361 is amended:
B y changing paragraph  (c) to read :

Yeast foods, s terilizing agents, or 
ther fermentation  adju ncts under the 

Provisions of Su bpart ZZ  o f this  part.

2. B y changing the cita tion  to read 
“ (72 S ta t. 1383, 1384; 26 U .S.C. 5381, 
5382, 5383) ” .

§  240.364 [A m e n d m e n t ]

Section  240.364 is amended:
1. B y changing the fou rth  sentence to 

read “I f  it is desired to use other acids, 
the requ irements o f § 240.1052 shall be 
follow ed .” ; and

2. B y changing the cita tion  to read 
“ (72 Stat. 1383; 26 U .S.C. 5382)”.

§  240.365 [A m e n d m e n t ]

Section 240.365 is amended:
1. B y striking in  paragraph  (b ) 

“ §§ 240.529 and 240.530” and inserting 
in  lieu  thereof “Su bpart ZZ o f this p a rt” ; 
and

2. B y changing the cita tion  to read 
“ (72 S tat. 1384; 26 U .S.C. 5383)”.

Section 240.376 is amended to read: 

§ 240.376 Gauge o f wine  spirits.

I f  the w ine spirits to be used are on 
deposit in  the bonded w ine cella r, or are 
received im m ediately prior to use from  
a distilled spirits p lant not ad jacent to 
the bonded w ine cellar, the proprietor, 
under the supervision o f the in terna l 
revenue officer, w ill gau ge the w ine spirits 
released to h im  for  use in  w ine produ c­
tion  and shall prepare Form  2629, in 
trip licate, to cover each release o f w ine 
sp irits; where the w ine spirits a re in  
packages he shall also prepare Form  
2630, in  trip licate. A  copy o f Form  2629 
and Form  2630, if any, shall be attached 
to each copy o f Form  275.

(72 Stat . 1381; 26 U.S.C. 5367, 5368)

§ 240.377 [A m e n d m e n t ]

Section 240.377 is amended:
1. B y changing the th ird  sentence to 

read  “I f  the w ine spirits are received  by 
p ipeline from  adjacent bonded premises 
o f a d istilled spirits p lant, and a re run 
d irectly in to the w ine spirits addition  
tank, the gau ge o f the w ine spirits made 
on the ad jacen t premises w ill be used.” ;

2. B y changing the last sentence to 
read “Th e in terna l revenue officer a t thè 
ad jacent premises w ill deliver tw o copies 
o f Form  2629 to the proprietor of the 
bonded w ine cella r who shall acknow l­
edge receipt o f the w ine spirits on  both 
copies o f the form  and shall forw a rd  one 
copy to his assistant regiona l commis ­
sioner.” ; and

3. B y changing the cita tion  to read 
“ (72 S tat. 1381, 1382; 26 U .S.C. 5367, 
5373)”.

§ 240.378 [A m e n d m e n t ]

Section  240.378 is amended:
1. B y changing the th ird  sentence to 

read “I f  the packages have been re ­
ceived from  contiguous bonded premises 
o f a  distilled spirits p lant fo r  im m ediate 
use, the packages need not be regau ged 
in  the bonded w ine cella r unless there 

is some indication  th a t the contents 

o f the packages m ay not be in  agreement 

w ith  the w ithdraw a l gau ge.” ; and

2. B y changing the cita tion  to read 

“ (72 S ta t. 1381, 1382; 26 U .S .C . 5366, 
5367, 5368, 5373)”.

§  240.379 [A m e n d m e n t ]

S ection  240.379 is amended:

1. B y striking in  the th ird  sentence the 
number “ 1520” and inserting in  lieu  
th ereof the number “2629” ;

2. B y s triking in  the pa renthetica l 
phrase o f the fou rth  sentence the num ­
b er “1520” and inserting in  lieu  thereof 
“2629 and Form  2630, if  any,” ; and

3. B y changing th e cita tion  to read 
“ (72 s ta t. 1381,1382, 1383; 26 U .S.C. 5367, 
5373,5382)”.

§  240.385 [A m e n d m e n t ]

S ection  240.385 is amended:
1. B y changing the second sentence to 

read “A  statement o f process on Form  
698— Supplemental, in  trip licate, giving 
deta ils o f the produ ction process, shall 
be filed  w ith  the D irector, A lcohol and 
Tob acco Ta x  D ivision, In tern a l Revenu e 
Service, W ash ington  25, D.C., and ap ­
proved p rior to the commencement o f 
produ ction.”;  and

2. B y changing the cita tion  to read 
“ (72 S ta t. 1382, 1383; 26 U .S.C. 5373, 
5382) ”.

§ 240.401 [A m e n d m e n t ]

Section 240.401 is amended:
1. B y changing paragraph  (b ) to 

read :

(b ) Yea s t foods, sterilizing agents, 
or other ferm enta tion  adju ncts under 
the provisions o f Su bpart ZZ o f this 
part.

2. B y changing the cita tion  to read 
“ (72 S ta t. 1383; 26 U .S.C. 5381)” .

§  240 .404  [A m e n d m e n t ]

Section  240.404 is amended:
1. B y changing the s ixth  sentence to 

read “I f  it is desired to use other acids, 
the requ irements o f § 240.1052 sha ll be 
follow ed .” ; and

2. B y changing the cita tion  to read 
“ (72 S tat. 1383; 26 U .S.C. 5382)”.

§  240.405 [A m e n d m e n t ]

Section  240.405 is amended:
1. B y striking in  paragraph  (b ) 

“ §§ 240.529 and 240.530” and inserting 
in  lieu  thereof “Sub part ZZ o f this p a rt” ; 
and

2. B y changing the cita tion  to read 
“ (72 S tat. 1385; 26 U .S.C. 5384) ”.

§ 240.441 [A m e n d m e n t ]

Section  240.441 is amended:
1. B y changing the second sentence to 

read “Th e form u la  and process w ill be 
described on Form  698— Supplementa l, 
w hich w ill be filed , in  trip lica te w ith  the 
D irector, A lcohol and Tob acco Ta x  D i­
vision, In tern a l Revenu e Service, W ash ­
ington  25, D .C .” ;

2. B y changing the th ird  sentence to 
read  “Tw o %  qu art samples o f the base 
w ine used and tw o %  qu art samples o f 
the fin ished specia l natu ra l w ine sha ll 
be su bmitted under separate cover a t the 
tim e o f filing the form u la .” ; and

3. B y changing the cita tion  to read 
“ (72 S ta t. 1386; 26 U .S.C. 5386)”.

§ 240 .444  [A m e n d m e n t ]

S ection  240.444 is amended by strik ­

in g the th ird, fou rth , and fifth  sentences 

and inserting in  lieu  o f such sentences 

“C aram el, pu re d ry sugar, liqu id  sugar, 

or in vert su gar syrup, or pu re dry su gar-  

w a ter solu tion o f not less than  60 degrees
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(B r ix ) may be used in  specia l natu ra l 
w ine made under this section: P ro v id e d , 
Th a t the min imu m 60 degrees (B r ix ) 
lim ita tion  contained in  §§ 240.40a and 
240.40b, and in  this  section, shall not 
apply to such materia ls  used in  the 
manu factu re of vermou th. W h ere ver ­
mou th  is produced u nder this section the 
fin ished produ ct shall conta in  not less 
than  80 percent by volume of natu ra l 
w ine.”

Section 240.447 is amended to read :

§  240.447 Essences m ade  e lsewhere .

B efore an  essence, not made on bonded 
w ine cella r premises, m ay be used in  the 
produ ction o f special natu ra l wine, the 
manu factu rer o f such essence must se­
cu re approva l from  the D irector, Alcohol 
and Tob acco Ta x  D ivision, In tern a l 
Revenu e Service, W ash ington  25, D .C., 
fo r  its  use in  special natu ra l wine. Th e 
m anu factu rer w ill file a statement, in 
du plicate, o f the materia ls  and processes 
used in  the manu factu re of the essence, 
w ith  the D irector, Alcohol and Tobacco 
Ta x  D ivision , In tern a l Revenu e Service, 
W ash in gton  25, D .C. A  sample, not less 
than  fou r ounces in  amount, w ill be sub ­
m itted  w ith  the statement. Th e essence 
w ill be identified  by the name of the 
manu factu rer, and the name of the es ­
sence, or an iden tifyin g number. A  
separate statem ent and sample must be 
su bmitted for  each essence to be u sed 'for 
specia l natu ra l w ine production. Th e 
requ ired statement and sample shall be 
su bmitted fo r  only those essences tha t 
a re not manu factu red pursuant to an 
approved form u la  on Form  1678, fo r  a 
nonbeverage product. Th e D irector, 
A lcohol and Tob acco Ta x  D ivision, w ill 
n otify the manu factu rer o f approva l or 
disapprova l o f the essence fo r  use in  w ine 
produ ction. I f  approved, the proprietor 
o f a bonded w ine cella r m ay describe the 
essence on Form  698— Supplemental b y 
show ing the name of the manu factu rer, 
the m anu factu rer’s nonbeverage draw ­
back form u la  number, if any, and the 
date o f approva l b y the D irector; w ith ­
ou t su bmitting additiona l samples o f the 
essence.

(72 St at . 1386; 26 U.S.C. 5386)

§  240.465 [A m e n d m e n t ]

Section  240.465 is amended:
1. B y changing the last sentence to 

read  “Th e form u la  and process w ill be 
described in  deta il on  Form  698— Sup ­
p lem enta l w hich w ill be filed  in  trip lica te 
w ith  the D irector, A lcohol and Tob acco 
Ta x  D ivis ion, In tern a l Revenu e Service, 
W ash in gton  25, D .C .” ; and

2. B y changing the cita tion  to read 
41 (72 Stat. 1386; 26 U .S.C. 5387)”.

§  240.482 [A m e n d m e n t ]

Section 240.482 is amended by chang­
in g the second sentence to read “Th e fo r ­
mu la  w ill be filed  on Form  698 Supple­
menta l, in  trip licate, w ith  the D irector, 
A lcohol and Tob acco Ta x  D ivision, In ­
tern a l Revenu e Service, W ash ington  25,
D .C .”

§ 240 .485  [A m e n d m e n t ]

Section  240.485 is amended:
1. B y strik ing in  the last sentence the 

words “assistant regiona l commissioner” 
and inserting in  lieu  thereof the words

RULES AN D  REGULATION S

“D irector, A lcohol and Tob acco Ta x  
D ivision, In tern a l Revenu e Service, 
W ash ington  25, D .C.,” ; and

2. B y changing the cita tion  to  read 
“ (72 S tat. 1380, 1381, 1387; 26 U .S.C. 
5361i5364, 5388)”.

§  240 .486  [A m e n d m e n t ]

Section 240.486 is amended:
1. B y inserting, im m ediately a fter  the 

second sentence, a new sentence read ­
ing, “D istilla tes conta in ing aldehydes 
m ay be used in  the ferm enta tion  o f w ine 
to be used as d istilling m ateria l as p ro ­
vided in  §§ 240.490 and 240.491 and Sub ­
pa rt Y Y  of this pa rt.” ; and

2. B y changing the cita tion  to read 
“ (72 S tat. 1380, 1381, 1382; 26 U .S.C. 
5361,5364, 5373)”.

§ 240.489 [A m e n d m e n t ]

Section 240.489 is amended:
1. B y changing the parenthetica l 

phrase in  the second sentence to read 
“ (49 S tat. 977; 27 U .S.C. 201)” ; and

2. B y changing the cita tion  to read 
“ (72 Stat. 1381, 1383; 26 U .S.C. 5364, 
5381)”.

B y inserting im m ediately a f t e r  
§ 240.489 an undesignated center head ­
ing and new §§ 240.490 and 240.491:

U s e  o f  D i s t i l l a t e s  C o n t a i n i n g  

A l d e h y d e s

§  240.490 General.

D istilla tes  conta in ing aldehydes, w ith ­
draw n under the provis ions of Pa rt 201 
of this  chapter m ay be used in  fe r ­
m entation  of w ine to be used as d istilling 
m ateria l a t the distilled spirits p lant 
from  which such distillates w ere w ith ­
drawn. D istilla tes produced from  one 
kind o f fru it shall not be used in  the 
ferm enta tion  o f w ine made from  a d if ­
feren t fru it.

(72 St at . 1382; 26 U.S.C. 5373)

§ 240.491 Applicat io n.

W here a d istilla te conta in ing a lde­
hydes is to be used in  ferm enta tion  o f 
w ine to be used as d istilling m ateria l 
the proprietor o f the bonded w ine cel­
la r, unless he is also the p roprietor o f 
the d istilled spirits p lant from  w hich  the 
distilla tes are to be w ithdrawn, shall 
submit an  application, in  duplicate, to 
the assistant regiona l commissioner, and 
state therein  (a ) the name, address, and 
regis try number o f the d istilled spirits 
p lant from  which the d istilla te is to be 
w ithdrawn, (b ) the kind o f distilla te,
(c ) the kind of w ine in  w hich the d istil­
la te wiH be used, and (d ) a statem ent 
describ ing the method by which such 
d istilla te w ill be added in  ferm enta tion  
o f w ine to be used as d istilling materia l. 
W h ere the proprietor o f the bonded w ine 
cella r is also the proprietor o f the dis ­
tilled  spirits  plant, the approva l of the 
application  requ ired under Pa rt 201 o f 
th is  chapter w ill also au thorize the re ­
ceip t and use o f the distilla tes a t the 
bonded w ine cellar. D istilla tes conta in ­
in g aldehydes w ill be procu red u nder 

the provis ions o f Su bpart Y Y  o f this  

part. Record  o f receipt and use o f such 

distilla tes  w ill be kept in  accordance w ith  

Su bpart U U  o f th is  pa rt and reported  

on Form  702.

(72 St at . 1381, 1382; 26 U.S.C. 5367, 5373)

Section 240.500 is amended to read : 

§  240.500 Gene ral.

W ine  or wine  lees m ay  be  re fe rm ented  

except  that  wine  or wine  lees in  which  

sugar sweetening was used m ay  not  be 

re fe rm ented fo r use as dist il ling m ate ­
r ia l  at  a dist illed spirit s plant  f o r  the  

produc t ion o f  brandy  or wine  spirits.^ 

(72 Stat. 1382; 26 U.S.C. 5373)

§  240.501 [R e v o c at io n ]

Section 240.501 is revoked.

§ 240.510 [A m e n d m e n t ]

Section 240.510 is amended:
1. B y st rik ing the second sentence in  

its ent irety ; and
2. B y changing the cita tion  to read 

“ (72 S tat. 1383; 26 U .S.C. 5382)”.

§  240.513 [A m e n d m e n t ]

Section 240.513 is amended:
1. B y striking in  the first sentence 

the words “assistant regiona l commis ­
s ioner” and inserting in  lieu  thereof the 
words “D irector, A lcohol and Tobacco 
Ta x  D ivision, In tern a l Revenu e Service, 
W ash ington  25, D .C.,” ;

2. B y striking in  the fifth  sentence the 
w ord “qu adru plicate” and inserting in  
lieu  thereof the w ord “trip lica te” ; and

3. B y changing the cita tion  to read 
“ (72 S ta t. 1383, 1387; 26 U .S.C. 5382, 
5387)”.

§ 240.524 [A m e n d m e n t ]

Section 240.524 is amended:
1. B y changing the last sentence to 

read “Specifica lly au thorized materia ls  
a re listed in  Subpart ZZ o f this  pa rt.” ; 
and

2. B y changing the cita tion  to read 
“ (72 Stat. 1338, 1383; 26 U .S.C. 5082, 
5382)”.

§  240.528 [A m e n d m e n t ]

Section 240.528 is amended:
1. B y striking in  the last sentence the 

numbers “ § 240.530” and inserting in  lieu  
thereof “Sub part ZZ o f this p a rt” ; and

2. B y changing the cita tion  to read 
“ (72 S tat. 1383; 26 U .S.C. 5382)”.

§ 240.529 [R e v o c at io n ]

S ection  240.529 is revoked.

§ 240.530 [R e v o c at io n ]

Section  240.530 is revoked.
B y inserting im m ediately a fter 

§ 240.535 an  undesignated center head ­
ing and new  §§ 240.536 to 240.539:

R e d u c t i o n  o f  A c i d  C o n t e n t  

§ 240.536 Gene ral.

Standard wine m ay  hav e  the ac id con­
tent  reduced below 5 part s pe r thousand 

by  use o f  authorized neutraliz ing mate ­
rials o r m ethods: P ro v id e d , T hat  such 

neutraliz ing m ate rials o r methods does 

no t  change  the charac te r o f  the wine to 

an extent  inconsistent  with good com ­
m erc ial pract ice  and does not  result  in 

any  increase in the volume of  the wine. 

(72 stat. 1383; 26 U.S.C. 5382)

§  240.537 A pplicat io n.

W here a proprietor desires to reduce 
the acid content o f w ine below  5 parts 
per thousand he shall file an application 
w ith  the assistant regiona l commissioner.
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Th e application  shall be filed  in  letter 
form  and in  trip licate. Th e application  
shall conta in  the follow in g in form ation :

(a ) Name, address, and registry num ­
ber of the proprietor;

(b ) S ta tem ent o f process or method to 
be used in  effecting the acid redu ction;

(c) G allons o f w ine to be trea ted ; and
(d ) K in d  o f w ine to be treated.

A  one pin t sample o f the w ine p rior to 
treatment shall be submitted by the p ro ­
prietor, direct to the regiona l lab ora tory 
at the same tim e the applica tion  is filed. 
The sample wu l be labeled and marked 
in  a manner th a t it m ay be read ily 
identified. Th e proprietor shall not pro ­
ceed to reduce the acid content o f the 
wine u ntil he receives  approva l o f the 
application by the assistant regiona l 
commissioner,

(72 stat . 1383; 26 UJ3.0. 5382)

§ 240.538 Sam ple  o f  t reat ed wine.

A fter completion o f th e acid redu ction 
treatment a  one pin t sample o f the w ine 
shall be submitted by the proprietor to 
the regiona l labora tory. Th e sample w ill 
be labeled and marked in  a manner tha t 
it may be read ily identified  and associ­
ated w ith  the sample su bmitted prior to 
treatment.

(72 Stat . 1383; 26 TJ.S.C. 5382)

§ 240.539 A dd it io n  o f  acid.

Acid m ay be added to w ine treated  
under §§240.536-240.538 only fo r  
stabilization.

(72 Stat . 1383; 26 UJ3.C. 5382)

§ 240.540 [A m e n d m e n t ]

Section 240.540 is amended:
1. B y strik ing in  the first sentence the 

word “still” ; and
2. B y changing the cita tion  to  read 

“ (72 Stat. 1331; 26 U .S.C. 5042)

§ 240.541 [A m e n d m e n t ]

Section 240.541 is amended:
1. B y changing paragraph  (d ) to read : 

“W ine made by a partnership, except as 
provided in  § 240.730, or produced a t a 
bonded wine cella r b y tw o or more heads 
of families join tly ;” ; and

2. B y changing the cita tion  to read :
(72 Stat. 1331; 26 U .S.C. 5042)” .
Section 240.561 is amended to read :

§ 240.561 Se rial num bers.

A ll  containers used fo r  rem oving w ine 
shall be marked w ith  a seria l number a t 
the time the conta iners are prepared for  
removal, except as provided herein. 
Serial numbers shall commence w ith  “1” 
and continue in  order u ntil the number 
1.000,000 is reached, w hen the series may 

start again w ith  “1” : P ro v id e d , Th a t a 

uew series m ay be commenced w hen  

100,000 has been reached if no num ber 

will ,be used more than  once du ring 

a 12-month period. I f  desired, separate 

series of numbers preceded by id en tify ­

ing letters may be used fo r  bulk con ­

tainers and for  cases, or fo r  cases filled  

on different bottling lines, or fo r  re ­

movals from  different load ing docks. O n

ling a notice w ith  the assistant regiona l 

commissioner the p roprietor may, unless 

notified by the assistant regiona l com ­

missioner to the contrary, (a )  m ark the 
seria l numbers on the cases a t .the tim e 
o f fillin g th e cases or (b> m ark the cases 
w ith  the fillin g date in  lieu  o f seria lly 
num bering the cases. Th e notice shall 
be filed  in  du plicate not less than  10 days 
p rior to the da te on which the proprietor 
intends to commence m arking the seria l 
numbers on the cases a t the tim e o f 
fillin g the cases or the date on w hich  the 
proprietor intends to commence marking 
cases w ith  the fillin g date. A  proprietor 
who marks cases w ith  the fillin g date 
shall m a in ta in  appropria te cella r records 
to id en tify the w ine. A  proprietor who 
marks seria l numbers on the cases a t the 
tim e o f fillin g shall m a in ta in  a da ily 
record o f cases filled , b y seria l number, 
and type o f wine. A  p roprietor who 
marks seria l numbers on containers a t 
th e tim e o f rem ova l shall m a in ta in  a 
da ily record, b y seria l numbers, o f con ­
ta iners removed. W here the assistant 
regiona l commissioner has approved the 
numbering o f cases a t the tim e o f filling, 
such numbers need not be shown on Form  
703 covering tran s fer o f the cases in  
bond. A  proprietor who has given  notice 
o f his in tention  to mark seria l numbers 
on the cases a t the tim e o f fillin g the 
cases or to mark the fillin g dates on the 
cases shall use such procedu re exclu ­
s ively u ntil the assistant regiona l com ­
missioner requ ires or au thorizes the 
cases to be marked as otherw ise p ro ­
vided  in  this  section. W h ere domestic 
or foreign  w ine is recased in  the taxpa id  
room  the proprietor shall m ark such 
cases prepa ra tory to shipment w ith  th e 
date o f repackaging, preceded b y the 
letter “R ”, in  lieu  o f seria lly numbering 
the cases. Th e seria l num bering and 
a lterna te m arking provision  o f this  sec­
tion  shall also apply to domestic or 
foreign  wines reconditioned on the 
bonded w ine cella r premises. Th e p rovi­
sions o f this section do not apply to fo r ­
eign  wines except as specifica lly stated  
herein.

(72 Stat . 1381; 26 U.S.C. 5367, 5368)

§• 240.562 [A m e n d m e n t ]

S ection  240.562 is amended:

1. B y changing the firs t sentence to 
read  “Each cask, barrel, keg, tank, tank 
truck, ra ilroad  tank car, or case, or other 
approved container, used to remove w ine 
shall be marked in  a p la in  and du rab le 
manner w ith  (a ) th e seria l number, or 
th e a lterna te marks in  lieu  o f the seria l 
numbers as provided in  § 240.561, or ( if 
recased in  the ta xp a id 'room ) w ith  the 
marks au thorized in  § 240.561 in  lieu  of 
th e seria l number, (b ) the name of the 
proprietor and the regis try number and 
location  (b y S tate, or city or tow n  and 
S ta te) o f the w ine cellar, (c ) th e kind 
(class and type) and the a lcohol con ­
ten t o f the wine, (d ) the contents o f the 
conta iner in  w ine gallons, and (e ) except 
fo r  cases, the date o f rem ova l or sh ip ­
ment.” ;

2. B y changing the period a t the end 
o f the last sentence to a  colon follow ed 
by “ P ro v id e d , Th a t the seria l number, 
or th e a lternate marks in  lieu  o f a  se­
r ia l number, m ay be placed on a side 
other than  the G overnm ent side as de­
scribed in  § 240.564 w here such other 
side bears no marks in  con flict w ith

such seria l numbers or a lterna te 
marks.” ; and

3. B y changing the cita tion  to read  
“ (72 S ta t. 1381, 1387, 14C7; 26 U .S.C. 
5368, 5388, 5662)” .

S ection  240.575 is amended to read :

§  240.575 R e m ark ing , re sh ipp ing , o r  

t axpay ing  containe rs re ce iv ed f ro m  

o the r prem ises.

W h en  w ine received in  bond from  
other premises is removed, in  the con ­
ta iners in  w hich received, fo r  consump­
tion  or sale, the proprietor shall mark 
the containers w ith  “Ta xpa id ” or “T P ”, 
follow ed  b y the regis try number and 
S ta te o f the taxpaying premises on the 
same side o f the conta iner as the origi­
n a l marks. W hen  containers o f w ine 
received in  bond a re reshipped in  bond, 
the proprietor o f the reshipping p rem ­
ises shall m ark the containers w ith  
“Tran s ferred” , follow ed  b y the regis try 
number and S ta te o f the bonded prem ­
ises to w hich the w ine is shipped on the 
same side o f the conta iner as the orig i­
na l marks. Th e tran s fer marks m ay be 
ab breviated, as “Trans. B W  100-N Y”.

Su b part A A  consisting o f §§240.590 
throu gh 240.597 is stricken  and in  lieu  
th ereof a new  Su bpart A A  consisting o f 
§§ 240.590 throu gh  240.600 is inserted:

Subpart  A A — Taxp aym ent  of  W ine

§  240 .590  T im e  f o r  de t e rm inat io n o f  
t ax  liabi li t y .

Th e ta x on w ine shall be determined 
a t the tim e o f rem ova l from  the bonded 
w ine cella r premises (o r  tran s fer to a 
taxpa id  room  on the premises) fo r  con ­
su mption or sale. U pon  determ ination, 
the qu antity o f w ine removed w ill be 
entered  on the record prescribed by 
§ 240.920.

(72 Stat . 1331; 26 U.S.C. 5041)

§ 240.591 T im e  f o r  pay m ent  o f  tax.

Th e ta x on w ine sha ll be pa id  by re ­
tu rn, Form  2050, w hich w ill be filed  w ith  
rem ittance fo r  th e fu ll amou nt o f ta x 
due as shown by the retu rn. Th e quan ­
tities  o f w ine by taxab le grades removed 
da ily fo r  consumption or sale du ring the 
period covered  by the retu rn  and the a g ­
grega te qu antities  thereof, shall be re ­
ported on the ta x retu rn, Form  2050, 
prepared in  qu adruplicate. A ll entries in  
the retu rn  shall be fu lly supported by 
accu rate and complete records sa tis fac­
tory to the assistant regiona l commis ­
sioner. Th e proprietor shall inclu de fo r  
paym ent on his retu rn, Form  2050, the 
fu ll amount o f ta x requ ired  to be deter ­
m ined  (and  not p repa id ) on  a ll w ine 
rem oved da ily from  the bonded w ine 
cella r premises (or trans ferred  to a ta x-  
pa id  room on the premises) fo r  consump­
tion  or sale du ring the period covered by 
the retu rn. Prepaym ents o f ta x on w ine 
du ring the period covered  by the retu rn  
shall be separately shown thereon. Th e 
proprietor sha ll file a ta x retu rn, Form  
2050, w ith  rem ittance fo r  the fu ll amount 
o f ta x due, semimonthly, covering the 
period from  the 9th day o f a  month  
throu gh the 23d day o f the same month  
and the period  from  the 24th day o f a 
m onth  throu gh the 8th day o f the next 
su cceeding month. Th e tax retu rn  shall 
be filed  not la ter than  the close o f the
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3d ca lendar day next succeeding the 8th 
or 23d ca lendar day o f the month, as the 
case m ay be, exclu ding any Satu rday, 
Sunday, or lega l holiday o f the D istrict 
o f Colu mbia  or any statew ide lega l h oli­
day o f the S ta te in  which the retu rn  is 
requ ired to be filed : P ro v id e d , Th a t the 
retu rn  fo r  the period  ending on June 23d 
o f each year sha ll be filed  not la ter than  
th e close o f the 2d next succeeding ca l­
endar day a fter  June 23d, exclu ding any 
Satu rday, Sunday, or a lega l holiday o f 
th e D istrict o f Columbia or a statew ide 
lega l holiday o f the particu la r S ta te in  
w hich  the retu rn  is requ ired to be filed . 
E xcept as provided  in  § 240.592 a  retu rn  
shall be filed  covering each retu rn  period 
even thou gh no w ine was removed fo r  
consumption or sale du ring the period.

(68A  st at . 896, 72 Stat . 1335; 26 U.S.C. 5061, 
7503)

§  240.592 Except ion .

W h ere a tax deferra l bond is not given  
u nder the provis ions o f § 240.222 and the 
proprietor has notified  the assistant re ­
giona l commissioner in  w ritin g that, 
u ntil fu rth er notice, no w ine in  respect 
to  w hich ta x is requ ired to be pa id  w ill 
be removed from  the bonded w ine cella r 
premises, and where no such w ine is so 
removed, a p roprietor w ill not be requ ired 
to file a  sem imonthly retu rn  on Form  
2050. Th is  exception also applies 
w here substandard w ine only is removed 
fo r  shipment to a  vinega r p lant fo r  the 
produ ction o f vinegar. Th is  exception 
sha ll n ot apply where in term itten t re ­
mova ls  sub ject to ta x are made, bu t on ly 
w here fu tu re remova ls  sub ject to ta x are 
n ot anticipated . N otices requ ired under 
th is  section shall be filed  in  letter form , 
in  duplicate.

§  240.593 F ai lure  to  pay  t ax  o r f i le  re ­
t urn  at  the t im e  re quired.

Th e la w  provides penalties fo r  fa ilu re 
to pay tax a t the tim e requ ired, fo r  w ill ­
fu l refu sa l to pay such ta x  and fo r  frau d ­
u lent nonpaym ent o f tax. In  addition  to 
such penalties, there is a pena lty fo r  the 
delinqu ent filin g o f ta x retu rns imposed 
as an  addition  to the ta x shown by such 
retu rns, amou nting to 5 percent fo r  each 
m onth  or fra ction  th ereof o f delinquency, 
n ot exceed ing 25 percent in  the aggre ­
ga te, unless it is shown tha t such de­
linqu ency is due to reasonab le cause and 
n ot to w illfu l neglect.

(68A  Stat . 821, 72 Stat . 1407, 1410; 26 U.S.C. 
5661,5684, 6651)

§  240 .594  P re pay m e nt  o f  tax.

W here a  proprietor is requ ired to p re ­
pay ta x under § 240.595, or the penal 
sum of any ta x deferra l bond, Form  2053 
(or the tota l penal sums W here origina l 
and strengthen ing bonds are filed ), is 
insu fficient fo r  deferra l o f payment o f ta x 
on w ine to be removed fo r  consumption 
or sale, the p roprietor shall, b efore re ­
m ova l o f the wine, file w ith  the d istrict 
director a  w ine ta x  retu rn, Form  2052, 
w ith  rem ittance: P ro v id e d , Th a t where 
an  approved ta x deferra l bond is not on 
file the ta x  need n ot be prepa id  w here 
the tota l amount o f ta x  unpaid does not 
exceed $100. Th e retu rn, w ith  rem it­
tance, shall be filed  by forw a rd in g or
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delivering it to the d istrict d irector b efore 
the w ine is removed fo r  consumption or 
sale. For the purpose o f complying w ith  
th is  section, the term  “forw a rd in g” shall 
mean deposit in  th e U nited  S tates mail, 
p roperly addressed to the d istrict 
director.

(68A  Stat . 777, 72 Stat . 1335; 26 U.S.C. 5061, 
6311)

§  240.595 P ro prie t o r in  d e f au lt ;  p re ­
pay m ent  o f  tax.

W here a check or money order ten ­
dered in  paym ent o f taxes on w ine is not 
pa id  on presentment, or where the pro ­
p rietor is otherwise in  defau lt in  paym ent 
o f ta x under § 240.591, no w ine shall be 
removed for  consumption or sale u ntil 
the tax has been pa id  as provided  in  
§ 240.594, fo r  the period o f such defau lt 
and u ntil the assistant regiona l commis ­
sioner finds the revenue w ill n ot be 
jeopardized by paym ent o f ta x as pro ­
vided in  § 240.591. An y rem ittance made 
du ring the period o f such defau lt sha ll 
be in  cash, or shall b e in  the form  of a 
certified , cash ier’s, or treasu rer’s check 
draw n on any bank or tru st company 
incorpora ted under the laws o f the 
U n ited S tates, or under the laws o f any 
S tate, Territory, or possession o f the 
U n ited  S tates, or money order, as p ro ­
vided in  § 301.6311-1 o f this chapter.

(68A  Stat . 777, 72 Stat . 1335; 26 U.S.C. 5061, 
6811)

§ 240 .596  Dat e  o f  m ai ling  and  de liv e r ­
in g  o f  re turns.

W h ere the retu rn, Form  2052 or Form  
2050, as the case m ay be, and rem ittance 
a re delivered by U nited S tates m a il to 
the office of the d istrict director, the date 
o f the officia l postmark o f the U n ited 
S tates Post O ffice stamped on the cover 
in  w hich the retu rn  and rem ittance w ere 
m a iled  shall be deemed to be the date of 
delivery of such retu rn  and rem ittance : 
P ro v id e d , Th a t w here the postmark on 
th e cover is illegib le, the bu rden o f p rov­
ing w hen the postmark was m ade w ill 
be on  the proprietor: P ro v id e d  fu rth e r,  
Th a t w here the retu rn  is sent by regis ­
tered m a il the date o f registry, or w here 
the retu rn  is sent by certified  m a il the 
date o f the postmark on the sender’s 
receipt sha ll be treated  as the postmark 
date o f the retu rn  and remittance.

§  240.597 T ax  o n  wine .

Section 5041, I.R.C ., imposes a tax, a t 
ra tes prescribed therein , on a ll wines 
(inclu d ing im ita tion , substandard, or 
a rtificia l wine, and compounds sold as 
w ine, w hich  conta in  24 percent or less 
o f a lcohol b y volu me) in  bond in, p ro ­
duced in, or imported into, the U nited 
S ta tes; such tax to be determined as o f 
the tim e o f rem ova l for  consumption or 
sale. W in e conta in ing m ore than  24 
percent o f a lcohol by volume shall be 
classed as d istilled  spirits and taxed  ac­
cord ingly. Th e tax shall be determ ined 
and pa id  on the qu antity o f w ine re ­
qu ired  to be marked on the containers 
as provided  in  §§ 240.562 and 240.567, or 
(in  case o f pipeline rem ova ls ) on  the 
qu antity determined as provided in  
§ 240.600.

(72 Stat . 1331; 26 U.S.C. 5041)

§  240 .598  M ark in g  o f  containe rs.

A ll containers o f w ine removed ta x -  
paid, except cases, w ill be marked w ith  
the w ord “Ta xpa id ” in  addition  to the 
iharks requ ired by § 240.562: P ro v id e d , 
Th a t cases must be so marked when re ­
qu ired b y § 240.575.

(72 Stat . 1381; 26 U.S.C. 5368)

R e m o v a l  o p  T a x  D e t e r m i n e d  W i n e  b y  

P i p e l i n e

§ 240.599 Ge ne ral.

Th e assistant regiona l commissioner 
m ay au thorize the rem ova l o f ta x deter ­
m ined w ine by pipeline from  a  bonded 
w ine cella r to the b ottling premises o f a 
distilled spirits p lant or to a taxpa id  w ine 
b ottling house, contiguous to, or in  the 
imm ediate vicin ity o f the bonded w ine 
cellar. Au thoriza tion  w ill be given  only 
if the proprietor has installed pipelines 
and tanks as prescribed by §§ 240.170 and 
240.171.

(72 Stat . 1331; 26 U.S.C. 5041)

§ 240.600 P ro c e dure  f o r  de te rm inat ion  

o f  t ax .

W hen  the proprietor desires to trans ­
fer  w ine to the taxpaym ent tank, he w ill 
make certa in  th a t the ou tlet va lve is 
closed, and open the in let va lve o f the 
taxpaym ent tank. W hen  the tank is 
filled, or the desired qu antity of w ine has 
been  run in to the tank, the proprietor 
w ill close the in let va lve, accu ra tely de­
term ine the qu antity o f w ine in  the tank, 
make entry in  his cella r record showing 
the date, the w ine taxpaym ent tank 
number; the kind, qu antity, and alcohol 
content o f the w ine; and the p lant to 
w hich the w ine w ill be transferred. Th e 
proprietor shall close the ou tlet va lve im ­
m edia tely a fter the tank has been emp ­
tied . Th e qu antities o f w ine so removed 
w ill be shown in  Form  2056 as taxab le 
removals. Th e qu antity o f w ine re ­
moved by pipeline w ill be recorded to 
the nearest w hole ga llon, 5 tenths gallon 
being converted to the next fu ll gallon.

Section 240.611 is amended to rea d :

§  240.611 M ark in g  containe rs.

In  addition  to the marks requ ired by 

§ 240.562, each conta iner, except cases, 

o f w ine transferred  in  bond from  one 

bonded w ine cella r to another shall be 

p la in ly marked “Tran s ferred”, follow ed 

by the registry number and state o f the 

bonded premises to w hich the wine is 

shipped. Th e trans fer marks may be 

abb reviated  as “Trans. B W  100-N .Y.”. 

C onta iners reshipped in  bond shall be 

marked in  accordance w ith  § 240.575.

(72 Stat . 1381; 26 U.S.C. 5368)

§ 240 .616  [A m e n d m e n t ]

S ection  240.616 is amended:
1. B y changing the la st sentence to 

read : “W here there is a loss in  transit  

from  any shipment th e consignee shall 

as requ ired by § 240.785 file a  cla im  for 

a llow ance o f the loss.” ; and
2. B y changing the cita tion  to read 

“ (72 Stat. 1381; 26 U .S.C. 5370)”.

S ection  240.630 is amended to read:
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§ 240.630 Gene ral.

S till w ine m ay be removed w ithou t 
payment o f tax, under the provisions o f 
this subpart, to the produ ction fa cility 
of a distilled  spirits p lan t fo r  use as dis ­
tilling m ateria l in  the produ ction o f 
spirits. Form  703 w ill be prepared and 
handled in  accordance w ith  §§ 240.613 
through 240.616 for  a ll such removals.

(72 Stat . 1380; 26 Ü.S.C. 5362)

Section 240.631 is amended to read :

§ 240.631 P ipe lin e  to pro duc t io n  fac i l ­
i ty  o f  a dist i lled spiri ts plant .

W here a bonded w ine cella r and the 
production fa cilities  of a d istilled spirits 
plant are operated on adjacent premises, 
wine fo r  use as d is tilling m ateria l m ay 
be transferred by fixed  pipeline from  the 
wine cella r to measuring or storage tanks 
in the plant. Th e qu antity o f d istilling 
material m ay be determined a t either 
the bonded w ine cella r or the d istilled 
spirits plant. S hort detachab le hose 
connections m ay be used b etw een the 
tank and pipeline.

(72 Stat . 1395; 26 U.S.C. 5552)

Section 240.632 is amended to read:

§ 240.632 Spec ial nat ural wine .

Special natu ra l w ine m ay not be re ­
moved fo r  use as d is tilling m ateria l a t 
a distilled spirits p lant fo r  the produ c­
tion of w ine spirits or b randy.

(72 st at . 1364; 26 U .S .0 .5215)

§ 240 .634  [A m e n d m e n t ]

Section 240.634 is amended:
1. B y changing the last sentence to 

read “W here w ine made w ith  sugar 
other than the kinds, or ferm ented w ith  
sugar in  excess o f the quantities, au ­
thorized fo r  a standard w ine is removed 
for d istilling m ateria l, the composition 
of the m ateria l must be marked on the 
containers and such w ine m ay be trans ­
ferred only to the produ ction fa cilities  
of distilled spirits plants fo r  the produ c­
tion of spirits other than  w ine spirits 
or b randy.” ; and

2. B y changing the cita tion  to read 
"(72 S tat. 1364, 1381; 26 U .S.C. 5215, 
5368)

Subpart EE  consisting o f §§ 240.670 

through 240.681 is stricken and in  lieu  

thereof a new  Sub part EE  consisting of 

§§ 240.670 throu gh 240.672 is inserted^

Subpart EE— W it hd raw al of  W ine  

W ithout Paym ent  of  Tax for Ex ­

portat ion, U se on V essels and A ir ­

craft, Transfer to a  Foreign- Trade 

Zone, or Transportat ion to o M an ­

ufacturing Bonded W arehouse  

Class Six

§ 240.670 Gene ral.

W ine m ay be removed from  bonded 

wine cellars w ithou t paym ent o f ta x fo r  

exportation, fo r  use on vessels and a ir ­

craft, for transportation  to and deposit 

ln a manu factu ring bonded warehouse 

Çiass six, and fo r  trans fer to and deposit 

ln a foreign - trade zone fo r  exporta tion  

° r storage pending exportation . 

Such removals shall be in  accordance 

No. 128------ 5

w ith  the procedures in  P a rt 252 o f this  

chapter.

(72 St at . 1380; 26 U.S.C. 6362)

R e t u r n  o p  W i n e  t o  B o n d e d  S t o r a g e  

§  240.671 Ge ne ral.

W ines  w hich have been la w fu lly w ith ­
draw n w ithou t paym ent o f ta x under 
the provis ions o f P a rt 252 o f this chapter 
may, sub ject to th e provis ions o f P a rt 
252 applicab le thereto, be retu rned to 
the bonded w ine cella r from  which w ith ­
draw n fo r  storage pending subsequent 

rem ova l for  law fu l purposes.

(72 Stat . 1380; 26 U.S.C. 5362)

§  240.672 R ece ipt  alnd re c o rd  o f  re ­
t urne d wine.

O n retu rn  o f w ine to the bonded w ine 
cella r under the provisions o f § 240.671 
anH receipt o f an approved application  
th erefor as provided in  P a rt 252 o f this 
chapter, the p roprietor sha ll record the 
receipt on the records requ ired b y th is  
part, show ing the ga llonage o f each tax 
class ification so received and retu rned to 
storage on the bonded w ine cella r prem ­
ises; and shall report such retu rn  in  P a rt 
I  o f Form  702 for  the month  w ith  an ex ­
p lanatory notation  in  P a rt X  o f Form  
702. A ll provisions o f this  pa rt applicab le 
to w ine in  bond on the bonded premises 
o f a  bonded w ine cella r and to remova ls  
th ereof shall be applicab le to such w ine 
retu rned to such bonded premises.

(72 Stat . 1380; 26 U.S.C. 5362)

Sub part F F  consisting o f §§240.690 
throu gh  240.702 and Su bpart G G  consist­
ing o f §§ 240.710 throu gh 240.715 a re 

revoked.

§  240.730 [A m e n d m e n t ]

Section 240.730 is amended:
1. B y changing the firs t sentence to 

read. “W here the head o f a fa m ily as 
defined in  § 240.541, operates a bonded 
w ine cella r as an individu a l owner, or in  
partnership  solely w ith  members o f such 
fam ily, w ine o f his  own produ ction  not 
exceeding 200 gallons per year, m ay be 
removed w ithou t payment o f ta x fo r  use 
o f his fam ily, the yea r to be reckoned 
as commencing on Ju ly 1.” ; and

2. B y changing the cita tion  to read 
*‘ (72 S tat. 133ft 26 U .S.C. 5042)”.

§  240.760 [A m e n d m e n t ]

Section 240.760 is amended:
1. B y striking in  the la st sentence 

im m ediately a fter the words “received  
on” the words “fru it d istillery” and in ­
serting in  lieu  thereof the words “dis ­

tilled  spirits p lan t” ; and
2. B y changing the cita tion  to read 

“ (72 S ta t. 1380; 26 U .S.C. 5361)”.

§  240.771 [A m e n d m e n t ]

Section 240.771 is amended b y adding 

a t the end thereof, a  new  sentence, as 

follow s : “H ie  assistant regiona l com ­

missioner m ay grant, u ntil fu rth er notice, 

continu ing au thority to convert effer ­

vescent w ine to s till w ine in  amounts in  

excess o f th irty ga llons where he finds 

the revenue w ill n ot be jeopard ized.”

§  240 .780  [A m e n d m e n t ]

Section  240.780 is  amended:.

1. B y changing the la st sentence to 
read  “C la im  fo r  a llow ance o f losses b y 
th e ft sha ll be filed  as provided in  this 
Sub part.” ; and

2. B y changing the cita tion  to read 
“ (72 S ta t. 1381; 26 U .S.C. 5370)”.

§  240.782 [A m e n d m e n t ]

Section  240.782 is amended:
1. B y striking in  the last sentence im ­

m edia tely a fter the words “to file” the 
words “an  applica tion” and inserting in  
lieu  th ereof the w ord “cla im ” ; and

2. B y changing the cita tion  to read 
“ (72 S tat. 1381; 26 U .S.C. 5370)” .

§ 240.783 [A m e n d m e n t ]

Section  240.783 is amended:
1. B y striking in  the fou rth  sentence 

the word “applica tion” and inserting in  
lieu  th ereof the w ord “cla im ” ; and

2. B y changing the cita tion  to read 
“ (72 S tat. 1381; 26 U .S.C. 5370)” .

Section  240.785 is amended to read :

§ 240.785 Losses in  transit . ~

W h ere the loss o f w ine in  transit from  
any shipment in  bond to another bonded 
w ine cella r exceeds one percent (tw o 
percent on transcontinenta l sh ipments) 
o f the qu antity so shipped therein , the 
proprietor o f the - receiving w ine cella r 
shall im m ediately n otify the assistant 
regiona l commissioner or nearest des ig ­
nated in terna l revenue officer. A  cla im  
fo r  a llow ance o f the entire loss shall be 
prepared in  accordance w ith  § 240.787 
and be attached to the report, Form  702, 
fo r  the m onth  in  w hich the w ine is re ­
ceived. I f  the loss does not exceed one 
percent (tw o percent on transcontinen ­
ta l sh ipm ents ), cla im  fo r  a llowance o f 
the loss w ill be requ ired if there are cir ­
cumstances ind icating tha t the w ine lost, 
or any pa rt thereof, was d iverted to an  
u nlaw fu l purpose.

(72 Stat . 1381; 26 U.S.C. 5370)

§ 240 .786  [A m e n d m e n t ]

S ection  240.786 is amended:
1. B y striking in  the last sentence the 

w ord “App lica tion” and inserting in  lieu  
th ereof the word “C la im ” ; and

2. B y changing the cita tion  to read 
“ (72 Stat. 1381; 26 U .S.C. 5370)”.

Th e undesignated center heading pre­
ceding § 240.787 is amended to read 
“C la im  fo r  A llow ance”.

Section  240.787 is amended to read :

§  240.787 P re parat io n  and  subm ission. 

- C la im  fo r  a llow ance o f w ine reported 
lost shall be prepared by th e proprietor 
or his du ly au thorized agent on Form  
2635 and, except in  the case o f losses in  
transit, b y fire or other casualty, or any 
other extraord inary or unusual losses, 
the cla im  shall be attached to and sub ­
m itted  w ith  report, Form  702, fo r  the 
m onth  o f June, or in  the case o f discon ­
tinu ance o f the premises or change in  
proprietorsh ip , attached to th e fin a l 
report. W here fo r  a va lid  reason the re ­
qu ired cla im  cannot be su bmitted w ith  
the Form  702, a statem ent must be a t­
tached to the report setting forth  the 
reason the cla im  cannot be filed  a t tha t 
time, and specifying when it w ill be 
filed  w ith  th e assistant regiona l 
commissioner.

(72  St at . 1381; 26 U.S.C. 5370)
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§ 240.788 [A m e n d m e n t !

Section 240.788 is amended?
1. B y changing the headnote to read 

“Form  2635, C la im — Alcohol and To ­
bacco Taxes.” ;

2. B y changing the firs t sentence to 
read “C la im  fo r  a llowance o f losses o f 
w ine in  bond shall be m ade on Form  
2635, in  duplicate, and shall set forth  
the follow in g in form a tion :” ;

3. B y striking in  paragraphs ( b ) , ( c ) , 
and ( f )  the w ord  “application” and in ­
serting in  lieu  thereof the w ord “cla im ” ; 
and

4. B y changing the cita tion  to read 
“ (72 S tat. 1381; 26 U .S.C. 5370)” .

§ 240.789 [A m e n d m e n t ]

Section 240.789 is amended:
1. B y striking the w ord “Applica tions” 

and inserting in  lieu  thereof the word, 
“C la im s” ; and

2. B y changing the cita tion  to read 
“ (72 S ta t. 1381; 26 U .S.C. 5370)”.

§ 240.800 [A m e n dm e n t ]

S ection  240.800 is amended by adding 
a fter the last sentence “Ta x  m ay not be 
refu nded or cred ited  under the p rovi­
sions of this  Subpart in  respect to tax 
pa id  on u nmerchantab le w ine for  w hich 
a cla im has been or w ill be filed  under 
Spb part O  o f P a rt 170 o f this  chapter.”

Section  240.806 is amended to read:

§  240.806 Claim  f o r  allowance  o f  credit  

f o r  tax.

A  proprietor m ay file w ith  the assist­
a n t regiona l commissioner a claim, Form  
2635, C la im— Alcohol and Tobacco 
Taxes , fo r  a llowance of credit fo r  the 
ta x pa id  on unmerchantab le, taxpa id  
U n ited  S tates w ine retu rned to bond. 
Such cla im  shall n ot be filed  for  a quan ­
tity on w hich credit o f ta x wou ld be in  
an  amount of less than  $10.00: P ro v id e d , 
Th a t, as to any retu rned w ine on which 
the 6 month  period for  filin g a cla im  
w ill expire, a cla im  for  allowance o f ta x 
on a  lesser qu antity o f w ine m ay be filed. 
A n y such cla im  sha ll be submitted in  
trip lica te and execu ted by the p roprietor 
u nder penalties o f perju ry. Th e pro ­
p rietor sha ll state in  the body of the 
cla im  tha t the w ine covered by the cla im  
was retu rned to bond and so recorded 
on  the records requ ired by this  pa rt. A  
copy o f each notice filed  under § 240.802, 
covering w ine fo r  which the cla im  is 
filed , shall be attached to the cla im . 
W hen  a llowance 6f the credit or any 
pa rt thereof is made by the assistant 
regiona l commissioner, the proprietor 
sha ll make a proper adju sting entry and 
exp la na tory statement in  the next sub ­
sequent w ine ta x retu rn  (or retu rns) to 
the extent necessary to exhaust the 
credit.

(72 Stat . 1332; 26 U.S.C. 5044)

§  240.807 [A m e n d m e n t ]

Section 240.807 is amended by chang­
in g the next to la st sentence to read 
“Th e proprietor sha ll state in  the b ody 
o f the cla im  th a t the w ine covered  b y 
the cla im  was retu rned to bond and so 
recorded on the records requ ired by th is  
pa rt:”

B y inserting im m edia tely a fter  
§ 240.808 a new  section :

RULES AN D  REGULATION S

§  240.809 Insurance  cov erage .

Th e remission, abatement, or refu nd, 
or credit of, or other relief from , taxes  
on  w ine sha ll be a llow ed only to the 
extent th a t the proprietor is not indem ­
n ified  or recompensed fo r  such tax.

(72 Stat . 1382; 26 U.S.C. 5371)

§  240.821 [A m e n d m e n t ]

Section 240.821 is amended:
1. B y striking in  the first sentence 

im m ediately a fter  the word “from ” the 
words “any registered  fru it d istillery or 
in terna l revenue bonded warehouse” and 
inserting in  lieu  thereof the words “the 
bonded premises of a d istilled spirits 
p la n t” ; and

2. B y changing the cita tion  to read 
“ (72 Stat. 1382; 26 U .S.C. 5373) ”.

Section  240.822 is amended to read :

§ 240.822 Applic at io n , F o rm  257.

W here it is desired to w ithdraw  w ine 
spirits fo r  w ine production, from  the 
bonded premises of a d istilled spirits 
plant, application  w ill be made by the 
p roprietor on Form  257. Th e proprietor 
sha ll specify in  the application  the ap ­
proxim ate desired date of receipt o f wine 
spirits and w hether the w ine spirits are 
to be w ithdraw n in  packages, ra ilroad  
tank cars, tank trucks, or by pipeline. 
Th e same application  m ay n ot include 
w ine spirits from  more than  one distilled 
spirits plant, nor tw o or more lots to be 
removed from  the same bonded premises 
o f a distilled spirits p lant a t d ifferent 
times, except where the bonded premises 
of the distilled spirits p lan t is adjacent 
to the bonded w ine cellar, as provided  in  
§ 240.825.

(72 Stat . 1382; 26 US .C . 5373)

Section  240.823 is amended to read :

§ 240.823 F i l ing  o f  F o rm  257.

Application, Form  257, shall be filed  
w ith  the assistant regiona l commissioner 
or w ith  such officer as he m ay designate. 
Th e assistant regiona l commissioner w ill 
n otify each des ignated in terna l revenue 
officer o f the amount of the proprietor’s 
bond. H e w ill also n otify each propri­
etor concerned w here Forms 257 a re to 
be submitted to a designated internal 
revenue officer.

(72 Stat . 1382; 26 UJS.O. 5373)

Section  240.824 is amended to read :

§  240.824 T ran sfe r o f  w ine  spirit s.

O n receipt of the w ine spirits a t the 

bonded w ine cella r they w ill be deposited 

in  the w ine spirits storage room or tank. 

I f  an  in terna l revenue officer is not as ­

signed  to the bonded w ine cellar, the 

proprietor w ill on  receipt o f the w ine 

spirits request the assistant regiona l 

commissioner or designated officer to de­

ta il an officer to supervise the deposit or 

im m ediate use.

(72 Stat . 1382; 26 US .O . 5373)

§ 246.825 [A m e n d m e n t ]

Section  240.825 is amended:

1. B y strik ing th e words “d is tillery or 

warehouse” w herever th ey appear and 

inserting in  lieu  th ereof th e words “dis ­

tilled  spirits  p la n t” ; and

2. B y changing thé cita tion  to read 
“ (72 S tat. 1382; 26 U .S.C. 5373)” .

Section 240.826 is amended to read:

§  240.826 R ece ipt  o f  wine  spiri ts in  

packages.

W hen  packages o f w ine spirits a re re ­
ceived at the bonded w ine cella r the p ro ­
p rietor w ill examine the packages and 
sa tis fy h im self tha t the w ine spirits are 
the same as described in  Forms 2629 and 
2630 (received from  the distilled spirits 
p la n t) and then w ill deposit the w ine 
spirits in  the spirits storage room under 
the supervision o f the interna l revenue 
officer. Th e proprietor, under the super­
vision of the officer, w ill gauge any pack ­
ages which appear to have been ta m ­
pered w ith  or from  which w ine spirits 
appear to have been abstracted or lost. 
Th e deta ils o f packages so regau ged 
w ill be reported  on Form  2630, in  quad ­
ru plicate, by the proprietor w ith  a state­
ment setting forth  fu lly the apparent 
cause o f the loss.

(72 Stat . 1381, 1382; 26 U.S.C. 5368, 5373)

Section  240.827, is amended to read: 

§ 240.827 General.

W here the distilled spirits p lant and 
the bonded w ine cella r a re located on 
adjacent premises w ine spirits m ay be 
transferred  from  the bonded premises of 
the distilled spirits p lant to the wine 
cella r by pipeline fo r  immediate use in  
w ine production, or m ay be transferred 
to w ine spirits tanks fo r  subsequent use.

(72 Stat . 1360, 1362,1382; 26 U.S.C. 5206, 5214, 
5373)

§  240.828 [A m e n d m e n t ]

Section 240.828 is amended:
1. B y striking the words “d istillery or 

the warehouse” w herever they appear 
and inserting in  lieu  thereof the words 
“bonded premises o f the distilled spirits 
p lan t” ; and

2. B y changing the cita tion  to read 
“ (72 S tat. 1382; 26 U .S.C. 5373)”.

§  240.829 [A m e n dm e n t ]

Section 240.829 is amended:
1. B y striking the words “distillery or 

warehou se” w herever they appear and 
inserting in  lieu  thereof the words 
“bonded premises o f the distilled spirits 
p lan t” ; and

2. B y changing the cita tion  to read 
“ (72 Stat. 1382; 26 U .S.C. 5373) ”.

§ 240.830 [A m e n d m e n t ]

Section 240.830 is amended:
1. B y changing the first sentence to 

read “W ine spirits m ay be w ithdrawn in 
ra ilroad  tank cars (w here shipping and 
receiving premises have su itab le railroad 
sid ing fa cilities ) and tank trucks, pro­
vided appropria te w eigh ing tanks or 
tanks su itab le fo r  measuring the spirits 
are provided in  both the bonded prem ­
ises o f a d istilled  spirits p lant and the 
bonded w ine cella r fo r  gau ging the wine 
spirits, or the w ine spirits are trans ­
ferred  in  accu ra tely ca lib rated  tank cars 
or tank trucks w ith  ca lib ration  charts 
ava ilab le at the distilled spirits plant and 
the w ine cellar, and a w ine spirits stor­
a ge tank (or tanks ) o f su fficient capacity 
to hold the w ine spirits is provided in the 

w ine cella r.” ; and
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2. B y changing the cita tion  to read  
“ (72 s ta t. 1360, 1362, 1382; 26 U .S .C. 
5206,5214, 5373)” .

Section 240.831 is amended to read ;

§ 240.831 T an k  car and  tank  t ruck  re ­
quirem ents.

Ra ilroad  tank cars and tank trucks 
used to transport w ine spirits fo r  use in  
w ine produ ction must be constructed, 
marked, filled , labeled, and inspected, in  
the manner requ ired by regu lations in  
Pa rt 201 o f this chapter.

(72 Stat . 1360, 1362; 26 U.S.C. 5206, 5214)

§ 240.832 [A m e n d m e n t ]

Section 240.832 is amended;
1. B y changing the fou rth  sentence to 

read “In  any case w here a volu me gauge 
is made, the actu al measurements o f the 
spirits in  the gau ging tank, tank car, 
or tank truck, and the temperatu re o f 
the spirits, shall be recorded on Form  
2629.” ;

2. B y striking in  the last sentence the 
words “d is tillery or warehouse” and in ­
serting in  lieu  thereof the words “dis ­
tilled spirits p la nt” ; and

3. B y changing the cita tion  to read 
“ (72 S tat. 1360, 1362, 1381; 26 U .S.C. 
5206, 5214,5366)” .

Section 240.833 is amended to read :

§ 240.833 R e po rt  o f  g auge  at  w ine  
ce llar.

Th e proprietor w ill prepare a report o f 
his gauge on Form  2629, in  qu adrupli­
cate, o f the w ine spirits received b y tank 
car or tank truck, and w ill a ttach  a copy 
of the form  to each copy o f Form  2629 
received from  the distilled spirits  plant. 
If  there is a loss in  excess o f one percent 
the proprietor w ill submit a report to 
the in terna l revenue officer supervising 
the receipt, sta ting the apparent cause 
of the loss and a ll circumstances having 
a bearing thereon.

(72 Stat . 1360, 1362; 26 U.S.O. 5206, 5214)

Section 240.834 is amended to read:

§ 240.834 Dispo sit io n o f  F o rm  2629.

W hen the w ine spirits  have been de­
posited in  the w ine spirits storage room 
or storage tank, or r im  d irectly in to a 
wine spirits addition  tank, the proprietor 
will acknowledge receipt o f the w ine 
spirits on each copy o f Form  2629, fo r ­
ward prom ptly one copy, w ith  Form  2630, 
if any, to the assistant regiona l commis ­
sioner, and reta in  the rem ain ing .copy 
as ® part o f the bonded w ine cella r 
records.

(72 Stat. 1381; 26 U.S.C. 5368)

§ 240.836 [A m e n dm e n t ]

Section 240.836 is amended:
By  changing the headnote  to read  

Wit hdrawal f ro m  dist illed spirits 
Plant.” ;

2. B y changing the th ird  sentence to 

read “Such w ine spirits sha ll be received 

y the proprietor and placed under his 

Jock in  a secure room or locker on  the 

»ended premises, and he shall acknow l­

edge receipt o f such w ine spirits  on Form  
¿629.” ; and

3- changing the cita tion  to read 

5382 ” ta t* 1381’ 1383 ’ 26 U 'S,C* 5373»

§  240 .837  [A m e n d m e n t ]

Section 240.837 is amended:
1. B y striking the num ber “ 1520” 

w herever it appears and inserting in  lieu  
th ereof the number “2630” ; and

2. B y changing th e cita tion  to read 
"(72  S ta t. 1382, 1383; 26 U .S.C. 53.73, 
5382)”.

§ 240 .838  [A m e n d m e n t ]

Section 240.838 is amended:
1. B y changing the last sentence to 

read “A ll spirits produced a t the same 
produ ction fa cility o f a  distilled spirits 
p lant on the same day, if  received  in  
the same shipment, w ill be considered 
as constitu ting a lot o f spirits.” ; and

2. B y changing the cita tion  to read 
“ (72 S ta t. 1382; 26 U .S.C. 5373)”.

§  240.855 [A m e n d m e n t ]

Section 240.855 is amended:
1. B y changing the first sentence to 

read  “W here any loss b y th eft occurs, 
cla im  for  remission o f ta x on Form  2635, 

C la im— Alcohol and  Tob acco Taxes, 
sha ll be made by the proprietor.” ; and

2. B y changing the cita tion  to read 
“ (72 S ta t. 1381; 26 U .S.C. 5370)”.

§ 240 .857  [A m e n d m e n t ]

Section 240.857 is amended:
1. B y changing the headnote to read 

“Form  2635, C la im — Alcohol and Tob acco 
Taxes .” ;

2. B y changing the firs t tw o sentences 
to read “C la im  fo r  remission of ta x shall 
be made on Form  2635 and shall set forth  
the follow in g in form a tion :” ;

3. B y striking in  paragraph  (a ) the 
w ord  “D is tillery” and inserting in  lieu  
th ereof the words “distilled  spirits 
p la n t” ;

4. B y striking* in  paragraph  ( f )  the 
words “distiller, warehou seman” and in ­
serting in  lieu  thereof the words “pro ­
p rietor o f a d istilled spirits p lant” ;

5. B y changing the next to last sen ­
tence to read “Th e cla im  w ill be executed 
by the p roprietor or his au thorized agent 
under penalties o f perju ry.” ;

6. B y striking the last sentence in  its 
en tirety; and

7. B y changing the cita tion  to read 
“ (68A Stat. 649, 72 S ta t. 1323; 26 U .S.C. 
6065, 5008) ”.

S ection  240.870 is amended to read :

§  240.870 Gene ral.

W in e spirits w ithdraw n  by the p ro ­
p rietor o f a bonded w ine cella r and not 
used in  w ine produ ction m ay be disposed 
o f by trans fer to the bonded premises o f 
a  d istilled spirits  p lant or another bonded 
w ine cella r, or b y taxpaym ent and re ­
m ova l to a person au thorized to receive 
such spirits, or m ay be volu n ta rily de­
stroyed w ithou t paym ent o f ta x as au ­
thorized in  § 240.874: P ro v id e d , Th a t 
packages from  w hich  a  portion  o f the 
contents have been used m ay not be 
transferred  to the bonded premises o f a  
d istilled spirits  plant.

(72 Stat . 1323, 1382; 26 U.S.O. 5011, 5373)

§  240.871 [A m e n d m e n t ]

S ection  240.871 is amended:
1. B y striking in  the first sentence im ­

m edia tely a fter the words “w ine spirits 
to” the words “ an in terna l revenue bond ­

ed warehouse” and inserting the words 
“the bonded premises o f a  d istilled  spirits 
p la n t” ;

2. B y striking in  the last sentence im ­
m edia tely a fter the words “number of 
th e” the w ord “d istiller” and inserting 
in  lieu  thereof the words “distilled spirits 
p lant.” ; and

3. B y changing th e cita tion  to read 
“ (72 S tat. 1382; 26 U .S.C. 5373) ”.

Section 240.872 is amended to rea d :

§ 240.872 T ran sf e r  to  a dist i lled spirits 
p lan t  o r  w ine  ce llar.

W hen  it is desired to tran s fer wine 
spirits to the bonded premises o f a dis ­
tilled  spirits p lan t or to a bonded wine 
cella r the application  shall specify the 
name, number and location  o f such 
premises, and the means or containers 
b y or in  w hich it is proposed to transfer 
the w ine spirits thereto. Th e applica ­
tion  shall also specify w hether the p ro ­
p rietor o f the des ignated distilled spirits 
p lan t or w ine cella r has agreed to receive 
the w ine spirits and file consent o f su rety 
on his bond, extending the terms o f the 
bond to cover trans fer to his premises 
and storage thereat.

(72 Stat . 1382; 26 U.S.C. 5373)

§  240 .874  [A m e n d m e n t ]

Section 240.874 is amended:
1. B y striking in  the th ird  sentence 

im m edia tely a fter  the words “bonded 
w ine cella r or” the words "in tern a l reve ­
nue bonded warehou se” and inserting in  
lieu  thereof the words “bonded premises 
o f a  distilled spirits p lan t” ; and

2. B y changing the cita tion  to read 
“ (72 S tat. 1382; 26 U .S.C. 5373)”.

§  240 .900  [A m e n d m e n t ]

Section 240.900 is amended:
1. B y changing the firs t sentence to 

read “Th e proprietor o f each bonded 
w ine cella r sha ll prepare a t the close o f 
each month  Form  702, in  duplicate, ver i­
fied  and executed under penalties o f p er ­
ju ry and, on or b efore the ten th  day o f 
the succeeding month, w ill forw a rd  the 
origina l o f the report to the assistant 
regiona l commissioner.” ; and

2. B y changing the cita tion  to read 
“ (72 Stat. 1381; 26 U .S.C. 5367”.

S ection  240.901 is amended to read :

§ 2 4 0 .9 0 1  F o rm  2050.

Th e proprietor o f every bonded w ine 
cella r rem oving w ine sub ject to tax w ill 
p repare Form  2050, in  quadruplicate, 
show ing thereon the number o f gallons 
o f w ine o f each tax class so rem oved 
du ring the period covered  by the retu rn, 
th e amount o f ta x due by ta x class, and 
the tota l ta x due. Th ere shall also be 
shown any increases or decreases in  tax 
due to errors  in  previous retu rns, Form  
2050, or cred it under the provisions o f 
Su bpart O O  for  unmerchantab le w ines 
retu rned to bond, or cred it under the 
provisions o f P a rt 252 o f this  chapter 
w here such a Credit is au thorized by the 
assistant regiona l commissioner on Form  
2639, and credit fo r  the prepaym ent o f 
ta x  as shown on Form  2052. Form  2050 
w ill be serially- numbered by the p ropri­
etor, commencing w ith  “ 1” on Janu ary 1 
o f each year. Form  2050 shall be exe ­
cu ted by the proprietor under penalties 
o f perju ry. Th e origina l and two copies
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o f the Form  2050 shall be filed  w ith  the 
d istrict director as provided in  § 240.591, 
and a t the same time, a  copy shall b e 
forw a rded  to the assistant regiona l com ­
missioner.

S ection  240.902 is amended to read :

§ 240.902 F o rm  2052.

W hen  the proprietor is requ ired to pre­
pay tax, as provided  in  §§ 240.594 and 
240.595, he shall first prepare Form  2052, 
in  qu adruplicate, covering a specific 
qu antity o f w ine to b e removed on tha t 
day. Th e origina l and tw o copies o f 
Form  2052 shall be delivered to the 
d is trict director o f in terna l revenue or 
deposited in  the U n ited  S tates m a il 
properly addressed to him, together w ith  
a  rem ittance as provided  in  § 240.594, 
p rior to rem ova l o f the wine. A t the 
same tim e a copy sha ll be forw arded  to 
th e assistant regiona l commissioner. 
Form  2052 w ill be seria lly numbered by 
th e proprietor, commencing w ith  "1 ” 
on  Janu ary 1 o f each year. Form  2052 
shall be executed by the proprietor under 
pena lties o f perju ry. C red it fo r  the 
amou nt prepa id  on Form  2052 w ill be 
taken  on the tax retu rn, Form  2050, cov­
ering a ll remova ls  fo r  consumption or 
sale fo r  th e period covered by the return.

S ection  240.904 is amended to réadr 

§  240.904 Fo rm s 275, 2629 , and 2650.

Th e proprietor o f every bonded w ine 
cella r u sing' w ine spirits in  the produ c­
tion  o f w ine shall prepare Form s 275 and 
2629 (and  also Form  2630 if  the w ine 
spirits  are in  pa cka ges ), a t thé tim e w ine 
spirits a re gau ged and added to w ine, 
as prescribed in  § § 240.376 and 240.379. 

(72  st a t . 1381; 26 U.S.C. 5367)

§  240.906 [A m e n d m e n t ]

S ection  240.906 is amended:
1. B y inserting in  th e last sentence 

im m edia tely a fter the w ord “sugar” the 
words “or am eliora tin g m a teria l” ; and

2. B y changing th e cita tion  to read 
“ (72 S tat. 1381; 26 U.S.C. 5367)” .

S ection  240.912 is amended to read :

§ 240.912 F o rm  2621, R e c o rd  o f  Bo t ­
t led W in e .

Each  proprietor who bottles w ine or 
receives  b ottled  w ine, in  bond, shall keep 
Form  2621, Record  o f B ottled  W ine, 
show ing the ga llons o f w ine bottled, the 
ga llons o f b ottled  w ine received  in  bond, 
and the gallons o f b ottled  w ine removed 
each  day.

(72 Stat . 1381; 26 U.S.C. 5367)

§  240.918 [A m e n d m e n t ]

S ection  240.918 is amended:
1. B y strik ing in  the first sentence im ­

m edia tely a fter the words “treatm ent o f 
w ine” the words “as au thorized in  this 
p a ît,” ;

2. B y changing the last sentence to 
read “Record  o f use o f a ll chemicals 
except filter aids, in ert fin ing agents, 
su lphur dioxide compounds, oxygen, and 
the acids lis ted in  § 240.917, sha ll be 
mainta ined, show ing the kind, qu antity, 
and date o f use, and kind and qu antity o f 
w ine in  w hich used.” ; and

3. B y changing the cita tion  to read 
“ (72 Stat. 1381; 26 U .S.C. 5367)” .

S ection  240.919 is amended to  read :

§  240.919 R e c o rd  o f  w ine  bak e d.

W here w ine is baked on bonded w ine 
cella r premises, any cla im  fo r  a llow ­
ance o f losses due to such baking shall 
be supported by a complete and u p - to-  
date record maintained by th e cla im ant 
show ing (a ) the seria l number o f each 
tank, (b ) date w ine is placed in  the tank,
(c ) qu antity and a lcohol content o f th e 
wine, (d ) date b aking commenced, (e ) 
da te b aking completed, ( f )  da te w ine 
removed from  tank, and (g ) qu antity 
o f w ine removed and a lcohol content 
thereof. In  case w ine is baked in  
barrels  or puncheons, the record m ay be 
maintained on the basis o f groups of 
such containers filled  a t one time, ra th er 
than  fo r  each individu a l container.

(72 Stat . 1381; 26 U.S.C. 5367)

§  240.920 [A m e n d m e n t ]

Section 240.920 is amended:
1. B y changing the second sentence to 

read  “Th e record shall show the date o f 
remova l, the nam e and address o f the 
person to w hom shipped, the kind (class  
and type) and qu antity o f wine, a lcohol 
content (ta xab le g ra d e ), and seria l num ­
bers o f containers other than  cases: 
P ro v id e d , Th a t if  the w ine is not sold 
fo r  resa le or shipped fo r  sale the nam e 
and address o f the person to whom sold 
or shipped m ay be omitted from  the 
record.” ; and

2. B y changing the cita tion  to read 
“ (72 Stat. 1381; 26 U .S.C. 5367)”.

S ection  240.921 is amended to read :

§  240.921 T ax p a id  ro o m  reco rds.

W here a  taxpa id  room  has been pro ­
vided  in  accordance w ith  § 240.145, or is 
maintained off the bonded premises, th e 
p roprietor sha ll m a in ta in  records a t such 
taxpa id  room . Such records shall show, 
as to a ll w ine received, the date o f re ­
ceipt, the qu antities, kind, and a lcohol 

^content (taxab le gra de) o f the wine. 
Also, such records sha ll show, as to a ll 
w ine sold fo r  resale or shipped fo r  sale 
a t another location, th e date o f remova l, 
the quantities, kind, and a lcohol content 
(ta xab le grade) o f the wine, and the 
names and addresses o f the consignees. 
Th e requ ired record shall consist o f (a ) 
copies o f invoices, or other commercia l 
papers if the invoices or other commer ­
cia l papers conta in  a ll o f the requ ired  in ­
form ation  or (b ) a  book record conta in ­
in g a ll o f the requ ired in form ation . A  
da ily record shall also be kept o f the tota l 
ga llons o f w ine o f each tax class removed, 
and not requ ired to be recorded in  the 
deta iled  rem ova l record prescribed in  

this  section. Rem ova ls  from  the taxpa id  

room  of packages o f bottles conta in ing 

tw o ga llons or less need not be seria lly 

numbered or marked in  accordance w ith  

§§ 240.561 and 240.562.

(72 Stat . 1381; 26 U.S.C. 5367)

Th e follow in g new  subparts, Su bpart 

Y Y  and Su bpart ZZ, are added im m edi­

a tely follow in g § 240.1029:

Subpart  Y Y — W it hd raw al of  D is­

t illat es Containing  A ld ehyd es

Sec.
240.1041 W h o  m ay  w i t hdraw .
240.1042 A pplicat io n , Fo rm  257.
240.1043 R ece ipt  and de posit  o f  d ist i l lat e s

c o ntain ing  aldehydes.
240.1044 Othe r pro v isions applic able .

§ 240.1041 W h o  m ay  wit hdraw.

Th e proprietor o f a bonded wine cella r 
may, as provided  in  this part, w ithdraw , 
w ithou t paym ent o f tax, distillates con ­
ta in ing aldehydes, fo r  use in  the ferm en ­
ta tion  o f w ine w hich is to be used as dis ­
tillin g m ateria l. Such w ithdrawals  m ay 
be made on ly from  an adjacent distilled  
spirits p lant. App lica tion  fo r  w ith ­
draw al o f distillates conta in ing a lde­
hydes w ill n ot be approved unless fa ­
cilities  fo r  the receipt, storage, and use 
o f such distillates have been approved b y 
the assistant regiona l commissioner. A  
p roprietor o f a bonded w ine cella r who is 
operating under bond, Form  700, and 
who intends to receive and use distillates  
conta in ing aldehydes, shall fu rn ish  a 
consent o f su rety, Form  1533, which con ­
sent shall conta in  the follow in g sta te­
ment o f purpose:

T o  ex t end t he  t e rm s and condit ions o f  said  

bo n d  t o  cover pay m e nt  o f  a l l  t axes im posed  

by  law  no w  o r he re inaf t e r in  fo rce  (p lus pe n ­
alt ie s, i f  any , an d  in t e re st ) f o r  w h ic h  t he  

princ ipal m ay  becom e liable  o n a l l  d ist i llat es 

c o nt ain ing  aldehydes rem ov ed f ro m  the  

bo nde d prem ises o f  a  d ist i l led spiri t s p lan t  
t o  h is bo nde d  w ine  ce llar.

Such fa cilities  m ay inclu de short detach ­
ab le hose connections between pipelines 
and tanks on the bonded w ine cella r 
premises. Th e proprietor sha ll n otify 
the assistant regiona l commissioner, or 
officer designated b y him, su fficiently in  
advance o f w ithdrawals  so tha t an  in ­
terna l revenue officer m ay be designated 
to supervise the receipt o f the distillates 
a t the w ine cella r.

(72 Stat . 1382; 26 U.S.C. 5373)

§ 240.1042 Applic at io n , F o rm  257.

A  proprietor w ho intends to w ithdraw  

distilla tes  conta in ing aldehydes w ill 

make application  on Form  257. Th e pro ­

p rietor sha ll specify in  the application 

the approximate desired date o f receipt 

o f the distilla tes and the method o f con ­

veyance, such as pipeline or packages. 

Th e same application  m ay not include 

distilla tes  from  m ore than  one distilled 

spirits plant.

(72 Stat . 1382; 26 U.S.C. 5373)

§  240.1043  R ece ipt  and deposit  o f  dis­
t i llat es co nt aining aldehy des.

D istilla tes conta in ing aldehydes which 

a re received  a t the bonded w ine cellar 

( if  not im m ediately u sed) shall be placed 

under the proprietor’s lock in  a secure 

room  or tank on  the bonded premises. 

D istilla tes conta in ing aldehydes shall not 

be m ingled w ith  w ine spirits. I f  such 

distilla tes  conta in  less than  one-tenth  of 

one percent o f aldehydes, they shall be 

su b ject to such additiona l conditions re-
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6196 RULES AND  REGULATIONS

M a t e r i a l s U s e B e f e r e n c e  o r  l i m i t a t i o n

P e c t o l y t i c  E n z y m e s :  

P e c t i n o l  5 9 L .

K l e r z y m e ______ ________
P e c t i n o l  1 0 0 D ___ . . . . .

P e c t i n o l  1 0 M .

P e c t i n o l  R I O .  

P e c t i n a s e  c o n c e n t ra t e .  

P e c t i n o l  A .

. P e c t i n o l  M .

P e c t i n o l  O .

P e c t i n a s e  R e g u l a r .  

P e c t i n a s e  D  R e g u l a r .  

P e c t o la se .

P h o s p h a t e s . .....................

P o t a s s i u m  m e t a b i s u l p h i t e .

P o t a s s i u m  sa l t  o f  s o r b i c  

a c i d .

P r o t o v a c  P V -7 9 1 6 ------ -------...

S p a r k a l o i d  N o .  1. 

S p a r k a l o i d  N o .  2.

S o d i u m  b i s u l f i t e .................

S o d i u m  c a r b o n a t e -............ ..

S o d i u m  c a se i n a t e ____________

S o d i u m  m e t a b i s u l p h i t e ____

S o d i u m  sa l t  o f  s o r b i c  a c i d — .

S o r b i c  a c i d .

S u l p h u r  d i o x i d e .  

S u l p h u r i c  a c i d . . .

T a n n i n .

T o  c l a r i f y  w i n e .

_____ d o ____________

____. d o ____________

.do .

T o  s t a r t  s e c o n d a r y  f e r m e n ­

t a t i o n  i n  m a n u f a c t u r i n g  

c h a m p a g n e  a n d  s p a r k l i n g  

w i n e s .

S t e r i l i z i n g  a n d  p r e s e r v i n g  

w i n e .
A s  a  s t e r i l i z i n g  a n d  p r e s e r v ­

a t i v e  a g e n t  a n d  t o  i n h i b i t  

m o l d  g r o w t h  a n d  s e c o n d ­

a r y  f e rm e n t a t i o n s .

T o  c l a r i f y  w i n e ________________

A s  a  s t e r i l i z i n g  o r  p r e s e r v i n g  

a g e n t .

T o  r e d u c e  e x c e ss n a t u r a l  

a c i d i t y  i n  w i n e .

T o  c l a r i f y  w i n e __________ ______

S t e r i l i z i n g  a n d  p r e s e r v i n g  

w i n e .
A s  a  s t e r i l i z i n g  a n d  p r e s e r v ­

a t i v e  a g e n t  a n d  t o  i n h i b i t  

m o ld  g r o w t h  a n d  se c o n d ary  

f e rm e n t a t i o n s .
A s  a  s t e r i l i z i n g  a n d  p r e ­

s e r v a t i v e  a g e n t  a n d  t o  

i n h i b i t  m o l d  g r o w t h  a n d  

s e c o n d a r y  f e r m e n t a t i o n s .

S t e r i l i z i n g  a n d  p r e s e r v i n g  

w i n e .

T o  e f f e c t  a  f a v o r a b l e  y e a s t  

d e v e l o p m e n t  i n  d i s t i l l i n g  

m a t e r i a l .

C l a r i f y i n g  g r a p e  w i n e ________

0 .3  p o u n d s  p e r  1 ,000  g a l l o n s  o f  w i n e .

O n e  h a l f  p o u n d  p e r  1/100 g a l l o n s  o f  w i n e .  

1 p o u n d  p e r  1 ,000  g a l l o n s  o f  w i n e .

10 p o u n d s  p e r  1,000  g a l l o n s  o f  w i n e .

S m a l l  q u a n t i t y  o n l y  m a y  b e  u se d .  ( T h e  u se  o f  a m ­

m o n i u m  p h o s p h a t e , . a m m o n i u m  s u l p h a t e  o r  p o t a s ­

s i u m  a c i d  p h o s p h a t e  a s  y e a s t  f o o d  i n  t h e  p r o d u c t i o n  

o f  st i f f  w i n e  i s  n o t  p e r m i t t e d . )

T h e  s u l p h u r  c o n t e n t  o f  t h e  f i n i sh e d  w i n e  s h a l l  n o t  

e x c e e d  t h e  l i m i t s  p r e s c r i b e d  i n  P a r t  4, T i t l e  27, C F R .

N o t  m o r e  t h a n  0 .1 %  o f  s o r b i c  a c i d  o r  sa l t s  t h e r e o f  m a y  

b e  u s e d  i n  w i n e  o r  i n  m a t e r i a l s  f o r  t h e  p r o d u c t i o n  o f  

w i n e .

T w o  p o u n d s  t o  1,000 g a l l o n s  o f  w i n e .

§ 240.523.

N a t u r a l  o r  f i x e d  a c i d s  m a y  n o t  b e  r e d u c e d  b e l o w  5 p a r t s  

p e r  t h o u s a n d .  § 240.523.

§ 240.523.

§ 240.523.

N o t  m o r e  t h a n  0 .1 %  o f  t h e  s o r b i c  a c i d  o r  sa l t s  t h e r e o f  

m a y  b e  u s e d  i n  w i n e  o r  i n  m a t e r i a l s  f o r  t h e  p r o d u c ­

t i o n  o f  w i n e .

N o t  m o r e  t h a n  0 .1 %  o f  t h e  s o r b i c  a c i d  o r  sa l t s  t h e re o f  

m a y  b e  u se d  i n  v â n e  o r  i n  m a t e r i a l s  f o r  t h e  p r o d u c t i o n  

o f  w i n e .

§ 240.523.

§ 240.486.

W h e n  f i n i n g  a g e n t s ,  su c h  a s  g e l a t i n  a n d  i s i n g la ss ,  

w h i c h  r e q u i r e  t h e  p re se n c e  o f  a  c e r t a i n  a m o u n t  o f  

t a n n i n  i n  g r a p e  w i n e  i n  o r d e r  t o  w o r k  e f f e c t i v e l y ,  

a r e  u s e d  f o r  c l a r i f i c a t i o n  o f  g r a p e  w i n e ,  a n d  t h e  w i n e  

t o  b e  c la r i f i e d  d o e s  n o t  c o n t a i n  su f f i c i e n t  t a n n i n  t o  

p e r m i t  t h e  f i n i n g  a g e n t s  t o  p r e c i p i t a t e  c o m p le t e l y ,  

a  s m a l l  a m o u n t  o f  t a n n i n  m a y  b e  a d d e d  t o  t h e  g r a p e  

w i n e  f o r  t h e  p u r p o s e  o f  a ss i s t i n g  t h e  f i n i n g  ag e n t s .  

T a n n i n  m a y  a lso  b e  a d d e d  t o  g r a p e  w i n e  a f t e r  c la r i f i ­

c a t i o n  t o  t h e  e x t e n t  n e c e ssa r y  t o  r a i s e  t h e  t a n n i n  

c o n t e n t  o f  t h e  w i n e  t o  t h a t  n o r m a l l y  c o n t a i n e d  

t h e r e i n :  P ro v id e d ,  T h a t  w h i t e  w i n e s  i n  w h i c h  t a n n i n  

i s  u s e d  s h a l l  n o t  c o n t a i n  m o r e  t h a n  0 .08 g r a m  o f  

t a n n i n  p e r  100 m l .  a f t e r  c la r i f i c a t i o n ,  a n d  r e d  g r a p e  

w i n e  i n  w h i c h  t a n n i n  i s  u s e d  sh a l l  n o t  c o n t a i n  m o r e  

t h a n  0 .3  g r a m  o f  t a n n i n  p e r  100 m l .  a f t e r  c la r i f i c a t i o n ,  

u n le s s  t h e  a ss i s t a n t  r e g i o n a l  c o m m i ss i o n e r  a u t h o r i z e s  

a  h i g h e r  t a n n i n  c o n t e n t ,  p u r s u a n t  t o  a  s h o w i n g  o f  

n e c e ss i t y  t h e re f o r .  O n l y  t a n n i n  o f  a  y e l l o w i s h  w h i t e  

o r  v e r y  l i g h t  b r o w n  c o lo r , w h i c h  d o e s  n o t  c o lo r  t h e  

w i n e ,  m a y  b e  u s e d  i n  t h e  c e l l a r  t r e a t m e n t  o f  w i n e .  

T h e  r e c o rd s  r e q u i r e d  b y  § 240.918 w i l l  b e  k e p t  c o v e r i n g  

t h e  u s e  o f  t a n n i n .

T a r t a r i c  a c i d __________________

U r e a ________________ ____________

W i n e  c la r i f i e r  (c o n t a i n i n g  

p u r e  U . S . P .  a g a r  a g a r  

a n d  s t a n d a r d  s u p e r c e l ) .

T o  in c re a se  a c i d i t y  o f  g r a p e  

w i n e .

T o  f a c i l i t a t e  f e r m e n t a t i o n  o f  

w i n e .

T o  c l a r i f y  w i n e .......................

§ 240.364.

N o t  m o r e  t h a n  2  p o u n d s  p e r  1,000 g a l l o n s  o f  w i n e .  

2  p o u n d s  p e r  1,000 g a l l o n s  o f  w i n e .

(72 Stat . 1383; 26 U.S.C. 5382)

§ 240.1052 Not ice.

I f  the proprietor desires to use m a ­
teria ls  or methods not specifica lly au ­
thorized in  § 240.1051 or elsewhere in 
this part, he must file notice, in  trip li­
cate, w ith  the assistant regiona l com ­
missioner. Th e notice w ill show the 
name and description of the materia l 
or method, the purpose, the manner and 
the extent to which it is to be used, 
together w ith  any pertinent in formation  
in  regard to the materia l or method. A  
sample o f the materia l, if requested by 
the assistant regiona l commissioner, w ill 
be forw arded. There may be forw arded 
w ith  the notice any da ta  or w ritten  
statements tending to show tha t the 
proposed use of the m ateria l or method 

is a cella r treatment consistent w ith  

good commercia l practice. I f  the as-

sistant regiona l commissioner has been 
advised by the D irector, Alcohol and 
Tobacco Ta x  D ivision, tha t the use of 
the method or m ateria l is approved, he 
w ill so in form  the proprietor and state 
limitations, if any, which must be ob ­
served. However, if the assistant re ­
gional commissioner has not been so 
advised, h'e w ill forw ard  the notice, with  
pertinent data, to the D irector, Alcohol 
and Tobacco Ta x  D ivision for  a decision 
regard ing the use o f the method or 
material. Th e proprietor should not use 
the proposed method or materia l u ntil 
receipt of advice tha t the D irector, A l ­
cohol and Tobacco Ta x  D ivision has 
fou nd its use not to be contrary to the 
provisions o f this  part.

(7 2  s t a t .  1383; 26 U.S .C . 5382)

[P .R . Doc. 60-6035; F i le d, June  30, 1960;
8:45 a.m .]

[T .D. 6478]

PART 250— LIQUORS AN D ARTICLES

FROM  PUERTO RICO AN D THE VIR­

GIN  ISLAN DS

M iscellaneous Am endm ents

O n M ay 6, 1960, a notice of proposed 
ru le making w ith  respect to the amend ­
ments of regu lations in  26 C FR Pa rt 250 
was published in  the F e d e r a l  R e g i s t e r . 

Th e amendments wou ld conform this 
regu lation  in  respect of changes made 
in  certa in  other regu lations of this title 
effective Ju ly 1,1960.

In  accordance w ith  the notice in ter ­
ested parties were afforded an opportu ­
n ity to submit w ritten  comments or sug­
gestions or to request a public hearing. 
N o comments or suggestions or requests 
for  a public hearing were received w ith in  
the 30 days prescribed in  the notice. 
However, it has been administratively 
determined to make fu rther conforming 
changes in  the proposed amendments 
in  respect to (1 ) use of distilled spirits 
stamps in  lieu  of wholesale liqu or dealer 
stamps, (2 ) preparation  and disposition 
o f Form  2260, (3 ) filing and disposition 
of Form  27-B  Supplemental, and (4 ) 
other changes cla rifying or technical in  
nature. Accordingly, the amendments 
as published in  the F e d e r a l  R e g i s t e r  are 
hereb y adopted, subject to the follow ing 
changes:

1. Im mediately follow ing amendatory 
paragraph  13, new  paragraphs 13a, 13b, 
and 13c, are added.

2. Paragraph  20 is changed by revising 
the last two sentences of § 250.146. ,

3. Paragraph  22 is changed by striking 
in  the first sentence o f § 250.193 imme­

d ia tely a fter “ ( a ) ” the word “distilled” 

and inserting in  lieu  thereof the word 

“industrial”.

4. Im mediately a fter paragraph  25, 

new paragraphs 25a and 25b are added.

5. Paragraph  26 is changed:

(A ) B y striking in  the first sentence of 

§ 250.235 immediately a fter the words 

“in  th is” the word “pa rt” and inserting 

in  lieu  thereof the word “subpart” ;

(B ) B y striking in  the second sentence 

o f § 250.252 the word “denomination” 

and inserting in  lieu  thereof the word 

“size” ; and

(C ) B y striking in  the headnote for 

§ 250.253 the words “diverted by the” 

and inserting in  lieu  thereof the words 

“retu rned to a ”.

6. Paragraph  28 is changed by striking 

in  the first sentence of § 250.291 immedi­

a tely a fter “ (a ) ” the word “distilled” and 

inserting in  lieu  thereof the word 

“indu stria l” .
Because this Treasu ry decision is a 

part o f an integrated  recodiflcation pro­

gram  under Chapter 51, I.R.C ., and in 

order that the entire program may be 

effective on Ju ly 1,1960, it is found that 

it is contrary to the public interest to 

issue this  Treasu ry decision subject to 

the effective date lim ita tion  of section 

4 (c) o f the Adm inistra tive Procedure 

A ct (60 S tat. 238; 5 U .S.C. 1003). Ac-
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cordingly, this  Treasu ry decision sha ll 
become effective on Ju ly 1, 1960.

( 68A  Stat . 917; 26 U.S.C. 7805)

[ s e a l ]  W i l l i a m  H. L o e b ,

A c tin g  C o m m is s io n e r o f  

In te rn a l R e v e n u e .

R a l p h  K e l l y , 

C o m m is s io n e r o f  C u s tom s .

Approved :.June 28,1960.

F r e d  C. S c r i b n e r , Jr.,
A c tin g  S e cre ta ry  o f  th e  Tre a s u ry .

In  order to conform  this regu la tion  in  
respect o f changes made in  certa in  other 
regu lations o f this title effective Ju ly 1, 
1960, 26 C FR Pa rt 250 is amended as 
follow s:

1. Section  250.1 is amended to read:

§ 250.1 A lc oho lic  products co m ing  into  

the Unit e d  States f ro m  P ue rt o  R ico  

and the  V i rg in  Islands.

This  part, “Liqu ors and Articles  from  
Pu erto R ico and the V irgin  Is lands,” re ­
lates to the production, bonded w are­
housing, and w ithdraw a l o f distilled 
spirits, and denatu red spirits, and the 
manu factu re o f articles in  Pu erto R ico 
and the V irgin  Is lands to be b rou ght into 
the U nited  S tates free o f ta x and to the 
collection o f in terna l revenue taxes on 
taxab le a lcoholic products coming in to 
the U nited S ta tes from  Pu erto R ico and 
the V irgin  Islands.

2. Th e follow in g new  section is inserted 
immediately follow in g § 250.15:

§ 250.15a Execut ed un de r penalt ies o f  
pe rjury .

Signed w ith  the prescribed declara ­
tion under the penalties o f perju ry as 
provided on or w ith  respect to the retu rn, 
claim, form , or other document or, where 
no form  of decla ra tion  is prescribed, w ith  
the declaration : “I  declare under the
penalties o f perju ry tha t th is __________
(insert type o f document, such as, sta te­
ment, report, certifica te, application, 
claim, or other docu m en t), inclu ding the 
documents submitted in  support thereof, 
has been examined by me and, to the b est 
of my know ledge and b elief, is  true, cor ­
rect, and complete.”

§ 250.25 [A m e n d m e n t ]

3. Section 250.25 is amended by strik ­
ing the number “5008” and inserting in  
lieu thereof the number “5205”.

4. Section 250.28 is amended to read :

§ 250.28 United- States.

“U nited S tates” shall mean the States 
and the D is trict of Columbia.

5. Section 250.30 is amended to read :

§ 250J50 _ Un it e d  States In t e rnal R ev enue  
Serv ice office.

, U nited States .Interna l Revenu e S erv­
ice office,” as used in  this  part, sha ll 
mean the U nited  S tates In tern a l Reve ­
nue Service office in  Pu erto R ico operat-  
W r n id tt the direction  o f the D irector 

in ternationa l Operations D ivision 
1 the In terna l Revenu e Service.

§ 250.36b [A m e n d m e n t ]

in5‘+^ec^ 0n 250.36b is amended b y strik-  
nf fvi-6 phrase “subpart O O  o f Pa rt 182 

this chapter in  respect o f alcohol, de­

natu red alcohol, and products conta in ing 
denatu red alcohol, sha ll respectively 
apply to :” from  the firs t sentence and 
inserting in  lieu  thereof the phrase “sub ­
p a rt la  sha ll app ly to :”.

7. Section 250.44 is amended to read :

§ 250 .44  L iq uo r  de ale r’ s spec ial taxes.

E very person b ringing liquors in to th e 
U n ited S ta tes  from  Pu erto Rico, w ho 
sells, or offers for  sale, such liquors must 
file Form  11 w ith  the d istrict director o f 
in terna l revenue and pay special (occu ­
pa tiona l) ta x as a wholesale dea ler in  
liqu or or as a reta il dea ler in  liqu or in  
accordance w ith  the law  and regu la ­
tions governing the paym ent o f such 
special taxes (P a rt 194 o f this  ch a p ter ).

(72 Stat . 1340, 1343, 1344; 26 TJ.S.C. 5111, 
5112,5121, 5122)

§ 250.53 [A m e n d m e n t ]

8. Th e second sentence o f § 250.53 is 
amended to read : “Th e statem ent o f 
process must also show w hether there 
a re to be b lended together in  the manu ­
fa ctu re o f the finished product, liquors 
o f less than  190 degrees o f p roof (a ) 
distilled (1 ) from  d ifferen t materials , 
(2 ) by d ifferent distillers, (3 ) a t d ifferent 
distilleries, or (4 ) from  d ifferent comb i­
nations o f th e same m ateria ls ; or (b ) 
o f d ifferent ages; or (c ) w hich d iffer in  
kind accord ing to the standards o f 
iden tity prescribed in 27 C FR Pa rt 5.”

§ §  250.62 and 250.64 [A m e n d m e n t ]

9. Sections 250.62 and 250.64 are 
amended by changing the number “1520” 
to the number “2630” w herever it ap ­
pears in  such sections.

§  250.65 [A m e n d m e n t ]

10. Section  250.65 is amended as 
follow s :

(A ) B y changing the number “1520” 
to the number “2630” w herever it appears 
in  the section and

(B ) B y striking the last sentence.

§§  250.66 and  250.67 [A m e n dm e n t ]

11. Sections 250.66 and 250.67 are 
amended by changing the number “ 1520” 
to the number “2630” w herever it ap ­
pears in  such sections.

§  250.70 [A m e n d m e n t ]

12. Section 250.70 is amended by 
changing the w ord “denomination” to 
the w ord “size” in  the first sentence.

§ §  250.74 , 250.75 , and 250.90 [A m e n d - 
m e nt ]

13. Sections 250.74, 250.75, and 250.90 
a re amended by changing the number 
“1520” to the number “2630” w herever 
it appears in  such sections.

§ 250.77 [A m e n d m e n t ]

13a. Section 250.77 is amended:
(A ) B y striking in  the last sentence 

the words “wholesale liqu or dea ler’s” and 
inserting in  lieu  thereof the words “dis ­
tilled  spirits” ; and

(B ) B y changing the statu tory cita ­
tion  to read “ (72 S ta t. 1356, 1358; 26 
U .S.C. 5201, 5205)”.

§  250.78 [A m e n d m e n t ]

13b. Section 250.78 is amended:
(A )  B y s triking in  the headnote and 

the first sentence the words “wholesale

liqu or dea ler’s”  and inserting in  lieu  
th ereof the words “distilled spirits” ; and

(B ) B y changing the statu tory cita ­
tion  to read  “ (72 S ta t. 1358 ; 26 U .S.C. 
5205)”.

13c. S ection  250.79 is amended to read :

§ 250.79 Issuance  o f  dist i lled spiri ts 
stam ps.

U pon receipt o f the approved request 
therefore, and perm it Form  487B, the 
U nited S tates In tern a l Revenu e S ervice 
office w ill issue the requested distilled 
spirits stamps to the proprietor. Th e 
issu ing officer shall en ter on each stamp, 
the name of the p roprietor rem oving th e 
spirits, and the seria l number o f the con ­
ta iner fo r  w hich the stamp is issued. 
W hen  the stamps have been issued, the 
issuing officer w ill enter the seria l num ­
bers thereof, preceded by the symbols 
“D S ”, on  each copy o f the requ est; re ­
tu rn  the Form  487B and one copy o f the 
request, w ith  the stamps, to th e app li­
can t; forw a rd  one copy o f the request 
to the treasu rer; and reta in  one copy 
for  the files o f the office. A t the tim e the 
proprietor affixes the stamp to the con ­
ta iner, as provided in  § 250.80, he sha ll 
enter on  the stamp the date the stamp 
is affixed.

(72 Stat . 1358; 26 U.S.C. 5205)

14. S ection  250.137 is  amended to 
rea d :

§  250.137 Siz e o f  re d  st rip stam ps.

Red  strip stamps shall be issued in  a 
standard size, seria lly numbered, fo r  
bottles or containers o f V2 p in t capacity 
or more, and in  a sm all size fo r  bottles 
or  containers o f less than  Vz p in t 
capacity.

(72 Stat . 1358; 26 UA .C . 5205)

15. S ection  250.138 is  amended to 
read :

§  250.138 A f f i x in g  strip stamps.

S trip  stamps shall be secu rely affixed 
to the containers w ith  a strong adhesive, 
and shall be affixed in  such a  manner 
th a t on  opening the conta iner the stamp 
w ill be b roken and a portion  thereof, 
su fficient to id en tify the kind of stamp 
placed thereon, w ill remain  attached to 
the conta iner or to a  cap or seal w hich 
is perm anently affixed thereto. S trip  
stamps affixed to containers shall not be 
concealed or obscured in  any manner ex ­
cept tha t any such stamp m ay be covered 
b y a cup, cap, seal, carton, wrapping, or 
other device w hich can be read ily re ­
moved w ithou t in ju ry to the stamp or 
which  is su fficiently transparent to per ­
m it a ll da ta  on the stamp to be read. I f  
a cup, cap, or seal is placed over a stamp, 
a portion  o f the stamp must rem ain  
p la in ly visib le. I f  containers are en ­
closed in  sealed, opaque cartons, such 
cartons and wrappings on such cartons 
must bear the words, “Th is  package m ay 
be opened fo r  examination by In tern a l 
Revenu e O fficers.” In tern a l revenue and 
customs officers have the righ t to open 
such cartons or w rappings and examine 
the container. W here there is doubt as 
to the propriety o f the use o f any cup, 
cap, or seal, the closure and conta iner 
shou ld be su bmitted to the D irector fo r  
approva l.

(72 Stat . 1358; 26 U.S.C. 5205)
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§ §  250.139 and 250.140 [D e le t i o n ]

16. Sections 250.139 and 250.140 are 
deleted.

§  250.141 [ A m e ndm e nt ]

17. Section  250.141 is amended as 
follow s:
. (A ) B y deleting the phrase “ , H aw aii, 
or Alaska,” and

(B ) B y changing the cita tion  a t the 
end of the section to read “ (72 Stat. 1358; 
26 U .S.C. 5205)

§  250.142 [A m e n d m e n t ]

18. Section 250.142 is  amended as 
follow s :

(A )  B y deleting the phrase Hawaii, 
or A la ska” and

(B ) B y changing the cita tion  a t the 
end o f the section to read “ (72 S tat. 
1358;.26 U .S.C. 5205) ”.

19. Section 250.145 is amended to read :

§  250.145 M ark in g  o f  cases.

Th e distiller, rectifier, or b ottler shall 
p la in ly and legib ly mark upon each case 
conta in ing bottles o f distilled spirits to 
w hich red strip stamps are attached, the 
follow in g legend:

T he  red st rip  stam ps re quire d  by  sec t ion  

5205, In t e rn al R ev enue  Code, are affixed t o
t h e _________ _ _________ _ containers o f  d is-

(N um be r ) (S i z e ) 
t i l le d  spiri t s in  this case.

(N am e  o f  dist i lle r, rect i f ie r, 
o r bo t t le r)

Th is  legend when stamped on the case 
m ay be accepted by customs officers as 
evidence th a t the conta iners bear the 
stamps as indicated  by the certifica tion . 

(72 Stat . 1358; 26 U.S.C. 5205)

20. Section 250.146 is amended to read :

§ 250.146 R e c o rd  and re po rt  o f  re d  strip  

stam ps.

In su la r in terna l revenue agents h av­
in g custody o f red strip stamps shall 
m a in ta in  fo r  each day a transaction in  
red  strip stamps occurs a da ily record o f 
such stamps by size (sm all or s ta n d a rd ), 
show ing the numLer received, used, lost, 
mu tila ted , destroyed or otherwise dis ­
posed of, and on hand a t the b eginning 
and a t the end o f the day. Th e record 
shall also show the number and size o f 
bottles to w hich the stamps w ere affixed, 
except tha t bottles o f less than  pint 
capacity shall be recorded as one item. 
N o form  is prescribed fo r  the da ily rec ­
ords bu t such records shall be reta ined 
to support the m onth ly report. A t the 
close o f the month, or w ith in  10 days 
therea fter, the insu lar in terna l revenue 
agent w ill prepare a report, in  trip ­
licate, o f the strip stamps received and 
used du ring the month  on Form  2260, 
properly modified. Th e agent w ill re ­
ta in  one copy and forw a rd  tw o copies 
to the treasu rer; the treasu rer w ill re ­
ta in  one copy and forw ard  one copy to 
the assistant regiona l commissioner.

(72 Stat . 1358; 26 U.S.C. 5205)

§ §  250.182 and  250.184 [A m e n d m e n t ]

21. Sections 250.182 and 250.184 are 
amended by changing the number “ 1520” 
to the number “2630” w herever it ap ­
pears in  such sections.

RULES AN D  REGU LATION S

22. Th e follow in g new  subpart, Sub ­
p a rt la , is inserted im m ediately follow ­
in g § 250.186:

Subpart  la— Tax- Free Shipm ents to 

the United States From Puerto Rico

Sec.
250.191 Sam ples and analy sis.
250.192 A c t io n  by  assistant  re g io nal co m ­

m issioner.
250.193 Ce rt i fic at e.
250.194. M ark ing  containers.
250.195 A rr i v al  in  t be  Un it e d  States.

§  250.191 Sam ples and analy sis.

W henever completely denatu red spir ­
its, produced and denatu red under the 
provisions o f this  subchapter, or pro ­
p rieta ry or specia l indu stria l solvents, 
proprieta ry antifreeze solutions, and toi­
let prepara tions (b ay rum, h a ir lotions, 
skin lotions, and sim ilar products) m an ­
u factu red under the provisions o f this  
subchapter w ith  denatu red spirits p ro ­
duced and denatu red under the p rovi­
sions o f this  su bchapter are shipped in  
containers la rger than  5 w ine gallons 
from  Pu erto R ico to the U nited S tates 
exempt from  ta x under the provisions 
o f § 250.36, the shipper shall n otify the 
chem ist in  charge in  Pu erto Rico, who 
w ill have representative samples taken 
from  each shipment fo r  examination. 
Such samples must defin itely represent 
th e products w hich a re to be shipped. 
I t  w ill not be necessary to sample every 
container, as samples taken  a t random 
from  la rge shipments w ill be considered 
as representative of the entire lot. Th e 
samples w ill be examined prom ptly by 
the chemist w ho w ill forw a rd  a copy o f 
his chemical report to the assistant re ­
giona l commissioner o f the region  where 
the port o f a rriva l is located. Th e report 
w ill show w hether the produ ct conforms 
to au thorized form u las for  completely 
denatu red spirits, or to the form u las on 
approved Form  1479-A fo r  such products, 
and must conta in  su fficient da ta  to defi­
n itely iden tify the particu lar shipment 
involved.

(72 st at . 1375, 1430; 26 U.S.C. 5314, 7652)

§  250.192 Ac t io n by  assistant  re g io nal  
com m issioner.

I f  the chemical report discloses to the 
assistant regiona l commissioner tha t the 
produ ct conforms to an approved 
form u la , he w ill prom ptly advise the col­
lector o f customs a t the port o f a rriva l 
tha t the shipment m ay be released free 
o f tax. I f  the report discloses th a t the 
produ ct does not conform  to an approved 
form u la , the assistant regiona l commis ­
sioner w ill request the collector o f cus ­
toms to deta in  the product and w ill 
forw a rd  a copy o f the report to the D i­
rector, A lcohol and Tobacco Ta x  D ivi­
sion, fo r  advice as to the disposition o f 
the product.

(72 Stat . 1375, 1430; 26 U.S.C. 53Ì4, 7652)

§  250.193 Cert ificate .

E very person shipping into the U nited 
S tates from  Pu erto Rico free o f tax, pu r­

suant to §§ 250.36 and 250.36a, (a ) indus ­

tr ia l spirits produced and w ithdraw n  in  

Pu erto R ico in  accordance w ith  the pro ­

visions o f this subchapter rela ting to the 

produ ction, bonded warehousing, and

the w ithdraw a l from  bond o f spirits in  
the U n ited  S tates, (b ) d istilled spirits 
produced, warehoused ( if  a pp lica b le), 
denatu red, and w ithdraw n in  Pu erto 
R ico in  accordance w ith  the applicab le 
provisions o f this  subchapter rela ting to 
the production, bonded warehousing, de-  
natu ra tion, and the w ithdraw a l from  
bond o f denatu red spirits in  the U nited 
S tates, and (c) products conta in ing such 
denatu red spirits and manu factu red in  
accordance w ith  the provisions of this 
subchapter rela ting to the use o f de­
natu red spirits in  the U n ited States, shall 
certify, in  the English  -language, to such 
fa ct on the fa ce o f the shipper’s wayb ill. 
W here the produ ct is made pu rsuant to 
approved Form  1479-A, the shipper shall 
also certify as follow s:

M ade  w i t h _____________ ____ ___________
(Co m ple t e ly  o r spec ially ) 

de natured spirit s, F o rm ula N o . ____ p ur ­
suan t  t o  F o rm  1479-A, a p p ro v e d ___________ _
19___

(72 St at . 1375, 1430; 26 U.S.C. 5314, 7652)

§ 250 .194  M ark in g  containe rs.

In  addition  to such other da ta  as may 
be requ ired by Pa rt 211 o f this  chapter 
to be marked on packages o f products 
conta in ing denatu red spirits, the name, 
address, and perm it number o f the 
manu factu rer sha ll appear on each ship ­
p ing conta iner o f such products shipped 
from  Pu erto R ico to the U nited States 
free o f tax.

(72 Stat . 1375, 1430; 26 U.S.C. 5314, 7652)

§  250.195 A rriv al  in  the Un it e d  States.

W hen  indu stria l spirits, denatu red 
spirits, and products conta in ing de­
natu red spirits, coming into th is  country 
from  Pu erto Rico, are covered by ship ­
per’s documents b ea ring the manu fac­
tu rer’s certifica te prescribed in  § 250.193, 
the collector o f customs w ill inspect and 
ver ify the consignment. I f  no discrep ­
ancies are found, the products m ay be 
released free o f ta x: P ro v id e d , Th a t in  
the case o f products requ ired to be ex ­
am ined by the chemist in  cha rge in  
Pu erto R ico in  accordance w ith  § 250.191, 
release shall be w ithheld  u ntil advice is 
received from  the assistant regiona l 
commissioner th a t the shipment m ay be 
released free o f tax, as provided  in 
§ 250.192.

(72 Stat . 1375, 1430; 26 U.S.C. 5314, 7652)

§  250 .201b [A m e n d m e n t ]

23. Section  250.201b is amended by 
striking the phrase “Su bpart P P  o f Pa rt 
182 of this  chapter in  respect o f alcohol, 
denatu red alcohol, and products con ­
ta in ing denatu red alcohol, shall respec­
tively apply to :” from  the first sentence 
and inserting in  lieu  thereof the phrase 
“Su bpart O  shall apply to :” .

24. Section 250.210 is amended to 
read :

§  250.210 L iq uo r de ale r’ s spec ial taxes.

E very person b ringing liquors in to the 
U n ited  S tates from  the V irgin  Islands, 
who sells, or offers  fo r  sale, such liquors 
must file Form  11 w ith  the district di­
rector o f in terna l revenue and pay spe­
cia l (occu pationa l) ta x as a  wholesale 
dea ler in  liqu or or as a reta il dea ler in 
liquor, in  accordance w ith  the law  and
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regu lations govern in g the paym ent of 
such specia l taxes (P a rt 194 o f th is  
ch apter).

(72 Stat . 1340,1343,1344; 26 U.S.C. 5111, 5112, 
5121, 5122)

§ 250.223 [A m e n dm e n t ]

25. Th e second sentence o f § 250.223 is 
amended to read : “Th e statem ent o f 
process must also show w hether there 
are to be b lended together in  the manu ­
factu re of the fin ished produ ct, liquors 
of less than  190 degrees o f p roof (a ) 
distilled (1 ) from  d ifferen t materials , 
(2 ) by d ifferen t distillers, (3 ) a t d ifferen t 
distilleries, or (4 ) from  d ifferen t com ­
b inations o f the same m ateria ls ; or (b ) 
of different ages; or (c ) w hich d iffer in  
kind according to the standards o f iden ­
tity prescribed in  27 C FR  Pa rt 5.”

25a. Section 250.225 is amended to 
read:

§ 250.225 F i ling .

Each form u la  and process shall be 
filed w ith  the D irector, A lcohol and 
Tobacco Ta x  D ivision , on  Form  27-B  
Supplemental, in  qu intu plicate, properly 
modified. Tw o additiona l copies of 
each form u la  and process shall be sub ­
mitted fo r  each additiona l port o f entry. 
A  separate communication listing the 
port or ports  shall be submitted w ith  
each form u la . W hen , a fter approva l o f 
the form u la , the produ ct is to be entered 
at an additiona l port or ports, tw o addi­
tional copies o f the approved form u la  
(for each additiona l port) fo r  distribu ­
tion to the collector o f customs and as ­
sistant regiona l commissioner concerned 
shall be filed  w ith  the D irector, A lcohol 
and Tobacco Ta x  D ivis ion  w ith  a sep ­
arate communication sta ting the addi­
tional port or ports.

25b. Section 250.226 is amended to 
read:

§ 250.226 Disposit ion.

W hen  the form u la  and process have 
been examined, the ra te o f ta x app li­
cable thereto w ill be indicated  on each 
copy of Form  27-B  Supplemental, one 
copy each w ill be forw arded  to the col­
lector o f customs a t each designated 
port of entry, to the G overnor o f the 
Virgin Islands, to the assistant regiona l 
commissioner o f the region  in  w hich 
such port is located, and to the manu ­
facturer, and one copy w ill be reta ined 
in the files o f the D irector, A lcohol and 
Tobacco Ta x  D ivision.

26. Subpart L  is amended to read :

Subpart  L-— Red Strip Stam ps for D is­

t illed Spirits From the Virg in Island s

G e n e r a l

§ 250.230 Containers o f  dist i lled spirits 
to  be ar re d  strip stam ps.

No person shall transport, possess, buy, 

sell, or transfer any distilled spirits 

brought in to the U n ited S tates from  the 

Virgin Islands unless the imm ediate con ­

tainer thereof is stamped w ith  a red 

strip stamp evidencing th e determ ina ­

tion or paym ent o f a ll in terna l revenue 

taxes thereon. Th e provisions o f this  
section shall not apply to:
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(a ) D istilled  spirits in  c u s t o m s  
cu stody;

(b ) D istilled  spirits n ot in tended fo r  
sale or fo r  use in  the manu factu re or 
produ ction o f any a rticle in tended fo r  
sa le;

(c ) D istilled  spirits on  w hich  no in ­
tern a l revenue ta x is requ ired to be pa id ;

(d ) D istilled  spirits in  im m ediate con ­
ta iners stamped under other provisions 
o f in terna l revenue or customs law  or 
regu lations issued pu rsuant thereto; or

(e ) An y regu la rly estab lished common 
carrier, receiving, transporting, deliver ­
ing, or hold ing fo r  transportation  or de­
livery distilled spirits in  the ordinary 
course o f its  business as a  common 
carrier.

(72 Stat . 1358; 26 U.S.C. 5205)

§ 250.231 Pe rso ns autho riz ed to  af f ix  

re d  strip stam ps.

Red  strip stamps shall be affixed to 
containers o f distilled spirits as follow s:

(a ) B y the b ottler or exporter in  the 
V irgin  Is lan ds ; or

(b ) B y the im porter or owner under 
customs supervision.

(72 Stat . 1358; 26 U.S.C. 5205)

§  250.232 Size o f  re d  strip stam ps.

Red  strip stamps shall be issued in  a 
standard size, seria lly numbered, fo r  b ot­
tles  or containers o f Sk p in t capacity or 
more, and in  a sm all size for  bottles or 
containers o f less than  V2 p in t capacity.

(72 Stat . 1358; 26 U.S.C. 5205)

§ 250.233 A f f i x in g  strip stamps.

S trip  stamps shall be secu rely affixed 
to the conta iner w ith  a  strong adhesive, 
and shall be affixed in  such manner tha t 
on  opening the conta iner the stamp w ill 
be b roken and a  portion  thereof, suffi­
cien t to id en tify the kind o f stamp placed 
thereon, w ill remain  attached to the con ­
ta iner or to a cap or seal w hich is perm a ­
nently a ffixed thereto. S trip  stamps 
affixed to containers shall not be con ­
cea led or obscured in  any manner except 
th a t any such stamp m ay be covered  by 
a  cup, cap, seal, ca rton, w rapping, or 
other device w hich can  be read ily re ­
moved w ithou t in ju ry to the stamp or 
w hich  is su fficiently transparent to per ­
m it a ll da ta  on the stamp to be read. 
I f  a  cup, cap, or seal is p laced over a  
stamp, a  portion  o f the stamp must re ­
m a in  p la in ly visib le. I f  containers are 
enclosed in  sealed opaque cartons, such 
ca rtons and w rappings on such cartons 
must bear the words, “Th is  package m ay 
be opened for  examination  by In tern a l 
Revenu e O fficers.” In tern a l revenue and 
customs officers have the righ t to open 
such cartons or w rappings and examine 
th e conta iner. W h ere there is  doubt as 
to the propriety o f the use o f any cup, 
cap, or seal, the closu re and conta iner 
shou ld be su bmitted to the D irector fo r  
approval.

(72 Stat . 1358; 26 U.S.C. 5205)

§ 250.234 P o w e r o f  at torney .

W h ere an im porter gives pow er o f a t­
torney to another person to sign Form  
96, Form  428, Form  1627, or Form  1627A, 
such pow er o f a ttorney shall be filed  w ith  
th e collector o f customs w ho approves

the issuance o f red  strip stamps and 
sha ll be in  such form  as is requ ired by 
Customs Regu lations (19 C F R  C hapter 
I ) .  W h ere any of the above form s are 
signed by a du ly au thorized agent, the 
nam e o f the im porter shall be given, 
follow ed  b y the signatu re o f the agent 
and the words “A ttorn ey in  Fa ct” .

§ 250.235 Bre ac h  o f  re gulat io ns, o r f a i l ­
ure  to  p ro pe rly  account  f o r  st rip  

stam ps.

W here an  im porter fa ils  to render an 
accou nting for  strip stamps as prescribed 
in  this  subpart, or where the collector o f 
customs is not ab le to reconcile his rec ­
ords w ith  those o f the im porter and is 
n ot satisfied w ith  the accou nting as 
rendered by the importer, or where there 
has been any breach of the provisions of 
this pa rt b y the importer, or use o f 
stamps fo r  a purpose other than  tha t 
fo r  w hich they w ere procured, the col­
lector o f customs shall refu se to approve 
any fu rth er requ isitions, Form  428, sub ­
m itted  by the importer. Th e collector 
o f customs m ay also requ ire o f the im ­
porter an im m ediate accou nting o f a ll 
strip stamps ou tstanding in  the name of 
the importer. Such accou nting shall be 
made a t a  tim e and place to be specified 
by the collector o f customs, and shall be 
o f such a natu re as to sa tis fy the col­
lector o f customs tha t there has been no 
u nlaw fu l divers ion or use o f said stamps. 
I f  deemed necessary, th e collector of 
customs m ay requ ire the im porter to ca ll 
in  a ll unused strip  stamps, w herever 
they m ay be, and deliver them  so they 
m ay be counted. W h ere the collector o f 
customs has evidence th a t any o f the 
provis ions o f this  pa rt have been w ill ­
fu lly violated, he sha ll refer  the m atter 
to the D irector fo r  appropriate action.

(72 Stat . 1358; 26 U.S.C. 5205)

R e d  S t r i p  S t a m p s  T o  B e  A f f i x e d  i n  

t h e  V i r g i n  I s l a n d s

§  250.236 Condit ions.

Red  strip stamps m ay be procured b y 
an importer, or his du ly au thorized 
agent, to be affixed to containers o f dis ­
tilled  spirits b y the b ottler or exporter 
in  the V irg in  Is lands as provided in  this  
subpart.

(72 Stat . 1358; 26 U.S.C. 5205)

§ 250.237 1 R equisit io n, F o rm  428.

Requ isition  fo r  red  strip stamps shall 
be made by the importer, or his du ly 
au thorized agent, or b y the subsequent 
pu rchaser o f the distilled spirits, on  
Form  428, in  trip licate. Th e loca l ad ­
dress o f the importer, or his agent, sha ll 
be given  on Form  428. A t the tim e the 
im porter presents his firs t Form  428 fo r  
approval, he shall present and file ( if  he 
has not a lready done so) w ith  the col­
lector o f customs a certified  or photo ­
static copy o f h is  im porter’s perm it 
issued pu rsuant to the Federa l A lcohol 
Adm in istra tion  A ct and regu lations p ro ­
m u lgated thereu nder. A ll Form s 428 
sha ll be su bmitted to the collector o f 
customs o f the d istrict in  w hich  the 
p lace o f business o f the im porter, or his 
du ly au thorized agent, or the subsequent 
pu rchaser o f the distilled spirits, as the 
case m a y be, is located. Collectors o f 
customs shall refu se to approve requ isi-
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tions, Form s 428, submitted b y any per ­
son or his agent w hen the collector has 
know ledge tha t such person or his agent 
has, because o f fa ilu re to accou nt fo r  
stamps, been denied approva l o f a  req ­
u isition, Form  428, and has n ot yet ac­
counted fo r  such stamps. A ll strip  
stamps issued on Form  428 sha ll be ac­
counted for, in  the manner prescribed 
in  this  part, w ith in  18 months from  the 
date o f requ isition, or w ith in  such addi­
tiona l extension o f tim e as m ay be 
granted  under § 250.239.

(72 Stat . 1358; 26 U.S.C. 5205)

§  250.238 Statement, F o rm  1627.

Th e im porter, or his du ly au thorized 
agent, shall submit, w ith  Form  428 fo r  
stamps to be sent to the V irgin  Is lands, a 
statement on Form  1627, executed under 
the penalties o f perju ry:

(a ) Th a t the stamps are requ isitioned 
fo r  sending to the V irgin  Is lands and are 
requ ired to supply exis ting orders and/ 
or represent a reasonab le anticipation  of 
cu rrent requ irements;

(b ) Th a t a complete accou nting for  
such stamps w ill be made w ith in  eigh ­
teen  months from  the date o f requ isition 
(or  w ith in  such additiona l extension  of 
tim e as m ay be granted under § 250.239) 
in  accordance w ith  the provis ions o f this 
pa rt;

(c ) E ither tha t no Form  428 from  the 
im porter or his du ly au thorized agent 
is  and has been open beyond eighteen 
months, or, if any Form s 428 are open, 
specifyin g those tha t are open beyond 
eighteen  months; and

(d ) Th a t the requ isitionist u nder ­
stands tha t fa ilu re to account fo r  the 
strip  stamps w ill be grounds for  rejection  
o f subsequent requ isitions fo r  red strip 
stamps.

( 68A  Stat . 749, 852, 72 Stat . 1358; 26 U.S.C. 
6065, 7206, 5205)

§  250.239 Extensio n o f  t im e  f o r  f inal  
account ing o f  strip stam ps.

W here an im porter is not able, w ith in  
the eighteen -m onth  period prescribed in  
§ 250.237, or w ith in  any extension period 
w hich  m ight be granted in  this  section, 
to give a complete accou nting fo r  a ll 
s trip  stamps issued w ith  respect to any 
requ isition  on Form  428 in  the manner 
prescribed in  this  pa rt, he shall n otify 
the collector o f customs, in  w riting, prior 
to the expira tion  o f the eighteen -m onth  
period or any extension period granted 
under this  section, setting forth  a ll per ­
tinen t facts  and requesting an  extension  
o f tim e w herein  to make his fin a l ac­
counting. I f  satisfied tha t the circu m ­
stances w arran t an extension o f time, 
the collector o f customs m ay gran t an  
extension or extensions, not to exceed 
a  tota l o f tw elve months. I f  any app li­
ca tion  is made fo r  a  fu rth er extension  
o f time, the collector o f customs shall 

submit it, w ith  his recommendation, to 

the Commissioner o f Customs who may, 

when the circumstances warrant, gran t 

an  additiona l extension o f time. W here 

the collector o f customs is n ot satisfied 

w ith  the reasons given  fo r  requ esting an 

extension o f time, he shall proceed as 

prescribed in  § 250.235.

(72 Stat . 1358; 26 U.S.C. 5205)

RULES AN D  REGULATION S

§  250.240 A pp ro v a l  o f  requisit ion.

Th e collector o f customs w ill approve 
Form  428 if he—

(a )  Is  satisfied :
(1 ) Th a t the im porter is the holder 

o f an  im porter’s perm it issued under the 
Federa l A lcohol Adm in istra tion  A ct and 
th e regu lations in  27 C F R  Pa rt 1;

(2 ) Th a t the qu antity requ isitioned is 
reasonab le and necessary fo r  distilled 
spirits to be b rou ght in to the U nited 
S tates from  th e V irgin  Is lands to supply 
existing orders and/or anticipated re ­
qu irements, or to be removed from  cus­
toms custody, as provided in  this part; 
and

(3 ) Th a t his records show tha t a ll 
strip  stamps which m ay have been pre­
viously issued to the im porter have been 
properly and tim ely accounted fo r  as p ro ­
vided  in  this pa rt; and

(b ) Has not been in form ed tha t the 
im porter or his agent has been denied 
approva l o f a requ isition and has not 
accounted fo r  the stamps on account of 
w hich such den ia l was given.

W hen  satisfied tha t Form  428 m ay be ap ­
proved, the collector o f customs shall 
s ign ify his approva l on a ll copies o f Form  
428, reta in  Form  1627 ( if a n y ). and one 
copy o f Form  428, and retu rn the origina l 
and rem ain ing copy o f Form  428 to the 
applicant fo r  submission to the proper 
d istrict director o f in terna l revenue.

(72 Stat . 1358; 26 U.S.C. 5205)

§ 250.241 P ro c ure m e nt  o f  re d  strip 

stam ps.

Red  strip stamps shall be procu red by 
the importer, or his du ly au thorized 
agent, or the subsequent pu rchaser o f the 
distilled spirits, as the case m ay be, from  
the d istrict d irector o f in terna l revenue 
o f the d istrict in  w hich th e p lace o f busi­
ness o f such applicant is located. Th e 
applicant shall forward* to the d istrict d i­
rector o f in tern a l revenue the origina l 
and copy o f the approved Form  428. Th e 
district d irector o f in tern a l revenue m ay 
issue the exact number o f stamps requ isi­
tioned  thereon  even thou gh  it is neces ­
sa ry to use portions o f sheets. Th e dis ­
tr ict d irector o f in terna l revenue shall 
en ter the seria l numbers o f the stamps 
issued and stamp the date o f issue on 
both  copies o f Form  428, reta in  the 
origina l copy, and send the rem ain ing 
copy to the collector o f customs who ap ­
proved it.

(72 Stat . 1358; 26 U.S.C. 5205)

§  250.242 Ov e rprin t ing  o f  re d  strip  

stam ps.

Th e importer, or his du ly au thorized 
agent, or the subsequent pu rchaser o f 
the distilled spirits, as the case m ay be, 
sha ll have the red  strip  stamps over ­
p rin ted  w ith  the im porter’s rea l nam e 
and/or one o f his approved trade names, 
consistent w ith  the name of the im porter 
as shown on the labels  o f the imported 
spirits  to w hich the red strip  stamps are 
to b e applied. H e sha ll submit the 
stamps to the collector o f customs, w ho 
w ill ver ify the overprin ting and make an 
endorsement show ing the verifica tion  on 
Form  428 or on  the reta ined origin a l o f 
Form  1627 w here such form  is su bmitted: 
P ro v id e d , Th a t th e collector o f customs

m ay so endorse the Form  428 or Form  
1627 on presentation  o f other evidence 
sa tisfa ctory to h im  th a t the stamps have 
been properly overprinted when, in  his 
opinion, physica l submission o f the 
stamps is impractica l. Th e collector of 
customs w ill then  au thorize the im porter 
or his du ly au thorized agent to send the 
stamps to the b ottler or exporter in  the 
V irgin  Islands.

(72 Stat . 1358; 26 U.S.C. 5205)

§ 250.243 M ark in g  o f  cases.

W h ere red  strip  stamps are affixed in  
the V irg in  Is lands, the b ottler or exporter 
w ill p la in ly and legib ly mark the follow ­
in g legend on each case o f d istilled  spirits 
so stamped:

T he  red st rip  stam ps re quire d  by  sec t ion
5205, I .R .C., are affixed to  t he  _____ ;_____ ,

(N um be r )
_________ _ containe rs o f  dist i l led spiri t s in  this

(S i z e )
case.

(N am e  o f  bo t t le r o r expo rt e r) 

(72 Stat . 1358; 26 U.S.C. 5205)

§  250.244 Endorsem ent  o f  ent ries.

U pon a rriva l o f the d istilled  spirits in 
this  cou ntry, entries requ ired to be filed 
under Customs Regu lations (19 C FR  
Ch. I )  sha ll have endorsed thereon by 
the im porter, or his du ly au thorized 
agent, the follow in g legend :

T he  red st rip  stam ps re q uire d  by  sec t ion  

5205, I .R .C., we re  . affixed abro ad. T hese
stam ps were  pro cured by  ______________________

(N am e  o f  im po rt e r) 
o n a requisi t io n, Fo rm  428, Im po rt e r ’s No . 
_____ _ approv ed by  the  co lle c to r o f  custom s at

(P o rt  where  F o rm  428 was appro v e d )
o n _______________ _____________________ —

(Dat e  o f  approv al o f  F o rm  428)

(72 Stat . 1358; 26 U.S.C. 5205)

§ 250.245 R equest  f o r  c redit  o f  red strip 

stam ps o n  dist i lled spiri ts deposit ed  

in  a  fo re ign -t rade  z one  at  speci fied  

port .

W hen  red  strip stamps are affixed in  
the V irgin  Is lands to containers o f dis ­
tilled  spirits and, on  a rriva l in  the U nited  
States, the spirits are stored in  a foreign -  
trade zone loca ted a t the port specified 
in  the requ isition, the im porter m ay ob ­
ta in  cred it o f the red  strip  stamps 
aga inst the appropriate requ isition. In  
such cases, the zone application  shall 
have endorsed thereon, b y the importer 
or his du ly au thorized  agent, the legend 
requ ired b y § 250.244. In  addition, and 
as a condition  o f ob ta in ing approval 
from  the collector o f customs fo r  admis ­
sion o f the spirits to the zone, the im ­
porter or his du ly au thorized agent and 
the zone grantee shall state on the zone 
application  th a t if  such spirits are sub ­
sequ ently exported from  the zone the 
red  strip stamps w ill be effectively de­
stroyed under customs supervision prior 
to exportation . Th e collector o f cus­

toms w ill not approve such exportation  

and w ill not execu te a perm it o f delivery 

u ntil the red  strip stamps have been 

effectively destroyed as provided in  

i 250.252.

(48  Stat . "999, as am ended, 72 Stat . 1358; 
19 U.S.C. 81c, 26 U.S.O. 5205)
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§ 250.246 Credit  o f  re d  strip stam ps 

against  re quisit ion o n  arriv al o f  dis ­
t i lled spiri ts at spec if ied port .

W here entries  requ ired to be filed  
under Customs Regu lations (19 C FR 
Chapter I )  are filed  a t the port w here 
the requ isition was approved, the collec­
tor of customs who approved the requ isi­
tion w ill credit the Form  428 described 
in the endorsement on the en try referred  
to in  § 250.244 w ith  the number and size 
of red strip  stamps shown by the usual 
customs examination  to have been a t­
tached to the containers. W hen  distilled 
spirits are placed in  a foreign - trade zone 
at the port of requ isition and where the 
zone application  complies w ith  the p ro ­
visions of § 250.245, the collector o f cus ­
toms shall credit the appropria te strip 
stamp record w ith  the number and size 
of red strip stamps shown by the usual 
customs examination  to have been affixed 
to the containers.

(48 Stat . 999, as am ended, 72 Stat . 1358; 
19 U.S.C. 81c, 26 U.S.C. 5205)

§ 250.247 Credit  o f  re d  strip stamps 

against  re quisit ion o n  div ersion o f  

spirits to  o ther than spec if ied port .

In  the event of diversion o f a ll or part 
of the spirits to a  port or ports, or to 
a foreign - trade zone a t a port, other 
than the port specified in  Form  1627 
filed w ith  the Form  428, the im porter 
who requ isitioned the stamps, or the im ­
porter a t the port o f diversion, or the 
duly au thorized agen t o f either, sha ll 
prepare Form  1627A, in  trip licate, fo r  
each such diversion. One copy o f Form  
1627A shall be prom ptly sent to the col­
lector o f customs a t the port o f requ isi­
tion, and the origin a l and rem ain ing 
copy shall be filed  w ith  the collector o f 
customs a t the port o f diversion a t th e 
time the requ ired entry, or zone applica ­
tion, is filed. Th e corresponding entry 
or zone application  a t the port o f en try 
shall be marked w ith  the requ isition and 
diversion numbers, and the name of the 
port of requ isition, as shown on the Form  
1627A. Th e provisions o f § 250.245 shall, 
as applicable, cover stamps on spirits  
diverted to a  foreign - trade zone loca ted 
at a port other than  the port specified 
in Form 1627. Such diverted spirits m ay 
not be released from  customs custody or 
admitted into a foreign - trade zone u ntil 
the requ ired Form  1627A has been filed. 
The collector o f customs a t the port o f 
diversion shall certify on both  copies of 
Form 1627A as to the disposition o f the 
spirits and o f the stamps shown by the 
usual customs examination to have been 

affixed to the containers, and forw a rd  

the origina l Form  1627A to the collector 

of customs a t the port o f requ isition. H e 

shall reta in  the copy o f Form  1627A as 

a record copy in  a  separate file. O n 

receipt o f Form  1627A from  the collector 

of customs a t the port o f diversion, the 

collector o f customs a t the port o f requ i­

sition shall enter the appropria te credit 

on his strip stamp record, stamp “S trip  

stamps used and cred ited  except as 

noted” on the C opy o f Form  1627A origi-  

ually received by h im  fo r  such diversion, 

and send such copy to the im porter, or

im porter’s agent, who requ isitioned th e 
stamps. . Such im porter or agent m ay 
then  take cred it fo r  the stamps on h is  
strip  stamp record.

(48 Stat . 999, as am ended, 72 Stat . 1358; 
19 U.S.C. 81c, 26 U.S.C. 5205)

§ 250.248 F o llo w -up  p r o c e d u r e  f o r  

Fo rm s 1627Â.

W h en  the im porter, or im porter’s 
agent, who requ isitioned the stamps on 
Form  428 has not, w ith in  tw o months 
from  the date o f a rriva l o f the spirits, 
received  from  the collector o f customs 
the copy o f Form  1627A noted  as to 
credit o f strip  stamps by the collector, 
as provided fo r  in  § 250.247, he shall 
inqu ire o f the collector o f customs w ho 
approved the requ isition, Form  428, 
whether the requ ired report on Form  
1627A has been received from  the col­
lector o f customs a t the port o f d iver ­
sion. I f  the collector o f customs reports 
the nonreceipt o f Form  1627A from  the 
collector a t the port of diversion, the im ­
porter, or the im porter’s agent, shall 
make a w ritten  inqu iry, either d irectly 
or throu gh the im porter a t the port o f 
diversion, o f the collector o f customs a t 
the port o f divers ion w hether such col­
lector has reported on the diversion. 
Th e inqu iry shall show the entry num ­
ber, or iden tify the zone application, and 
shall be accompanied by tw o copies o f 
the origina l Form  1627A marked “F ol­
low -u p : P r ep a red _______ ___ ” O n re-

(D at e )

ceipt o f the inqu iry, the collector o f 
customs o f the port o f divers ion w ill 
compare the “Follow -u p” copies w ith  his 
file o f record copies o f Form  1627A. I f  
he has a record copy show ing th a t he 
forw arded  the origina l Form  1627A, he 
sl^all insert any stamp da ta  on the “F ol­
low -u p” copies, retu rn  one copy to th£ 
pa rty who presented it, and forw a rd  the 
other copy to the collector o f customs a t 
the port o f requ isition. I f  the collector 
o f customs a t the port o f diversion finds 
no corresponding record copy o f Form  
1627A, he sha ll use the “Follow -u p” 
copies as origina l copies. In  such case, 
he shall strike ou t the words “Follow ­
up,” ènter the stamp data  thereon, reta in  
one copy as his record copy, and fo r ­
w ard the other copy to the collector o f 
customs a t the port o f requ isition. O n 
receipt o f the copy by the collector o f 
customs a t the port o f requ isition, the 
copy w ill be compared w ith  the records. 
I f  the origina l Form  1627A has been 
received and the trip lica te copy has a l­
ready been forw arded  to the importer, 
or to the im porter’s agent, the “Follow ­
up” copy shall also be sent to h im  w ith ­
ou t fu rth er action. I f  the collector o f 
customs a t the port o f requ isition finds 
th a t he has n ot received the origina l 
Form  1627A from  the port o f diversion, 
he shall use the “Follow -u p” copy as the 
origina l o f Form  I627A, and process it 
in  accordance w ith  § 250.247. O n receipt 
o f the copy o f Form  1627A, the importer, 
or the im porter’s agent, may, unless he 
has a lready received his copy o f Form  
1627A, take credit fo r  the stamps on  his 
strip  stamp record.

(72 Stat . 1358; 26 U.S.C. 5205)

§  250.249 I rre gulari t ie s o r discrepanc ie s 

in  shipm ents.

In  case any irregu la rities  or discrep ­
ancies a re found, the collector o f cus­
toms a t the port o f en try w ill make de­
mand fo r  redelivery o f unexamined 
packages, and w ill not release examined 
or redelivered packages u ntil sa tis fa c­
tory explanation and/or proper correc­
tions have been made.

(72 Stat . 1358; 26 U.S.C. 5205)

§ 250.250 T ran sfe r o f  re d  strip stam ps 

in  the V i rg in  Islands.

W here an im porter has shipped red 
strip  stamps to a V irgin  Is lands b ottler 
or. exporter, to be affixed to containers 
o f distilled spirits to be b rou ght in to the 
U nited States, and he desires to trans ­
fer  a ll or a pa rt of these stamps to a 
b ottler or exporter in  the V irgin  Is lands 
other than  the one named on the in itia l 
Form  1627, he shall first submit a w rit­
ten  application, in  duplicate, to the col­
lector o f customs w ho approved the 
requ isition, Form  428. Th e application  
sha ll show :

(a ) Th e seria l number and da te o f the 
requ isition, Form  428, covering issuance 
o f the stamps;

(b ) Th e name o f the V irg in  Is lands 
b ottler or exporter hold ing the stamps;

(c ) Th e number and size o f the 
stamps desired to be transferred ; and

(d ) Th e name and address o f the b ot­
tler or exporter tp w hom the stamps are 
to be transferred.

I f  the collector o f customs has no reason' 
to believe tha t the tran s fer wou ld con ­
stitu te a  jeopa rdy to the revenue, he 
shall indicate his approva l on  the copy 
o f the application, retu rn  the copy to the 
importer, and reta in  the origina l fo r  
filin g w ith  the requ isition, Form  428. 
On receipt of the approved copy, the im ­
porter shall effect the requested trans ­
fer  o f strip stamps.

(72 Stat . 1358; 26 U.S.C. 5205)

§  250.251 Unuse d  re d  strip stamps«.

U nused red strip stamps retu rned to 
the im porter b y the V irgin  Is lands b ot­
tler or exporter shall be submitted to the 
collector o f customs w ho approved the 
origina l requ isition, Form  428, fo r  noting 
o f such fa ct on the requ isition and on 
the Form  1627 covering such stamps on 
file w ith  the collector. A fter  such nota ­
tion  has been made, the collector o f cus ­

toms shall retu rn  the stamps to the im ­

porter. I f  subsequently th e im porter 

desires to send a ll or pa rt o f th e retu rned 

stamps to a b ottler or exporter abroad, 

he sha ll submit them w ith  Form  1627, 

properly modified and in  duplicate, to 

the collector o f customs who shall note 

approva l on the copy o f the modified 

Form  1627 and retu rn  it w ith  the stamps 

to the importer. Th e collector o f cus ­

toms shall reta in  the origina l Form  1627. 

Th e im porter shall m ake appropria te 

entries  on his strip stamp record and in  

his report, Form  96, o f the receipt and 

disposition o f unused stamps covered 

by th is  section.

(72  St at . 1358; 26 U.S.C. 5205)
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§ 2 5 0 .2 5 2  Dest ruc t io n o f  r e d  s t r i p  

stam ps.

W hen  fo r  any reason a V irgin  Is lands 
b ottler or exporter has on hand a  quan ­
tity o f red  strip stamps which are not to 
be affixed to containers fo r  sh ipment to 
the U n ited  States, and it is im practica l 
to retu rn  such stamps to the im porter 
from  whom they w ere received, the col­
lector o f customs w ho approved the 
requ isition, Form  428, may, on applica ­
tion , in  trip licate, b y the importer, au ­
thorize the destru ction o f the stamps in  
the V irgin  Islands. Th e application  
sha ll show the size, qu antity, and se­
r ia l numbers o f the stamps, the name 
and address o f the V irgin  Is lands b ottler 
or exporter who has possession o f the 
stamps, and the reasons w hy destru ction 
in  the V irgin  Is lands is requested. I f  the 
collector o f customs approves the app li­
ca tion  fo r  destruction he w ill retu rn  the 
origin a l and one copy o f the application  
to the im porter who w ill forw a rd  both to 
the V irgin  Is lands b ottler or exporter. 
On receipt of the approved application, 
the stamps m ay be destroyed provided  
such destru ction is under the supervision 
o f an  au thorized representative o f the 
G overnor o f the V irgin  Is lands (inclu d ­
in g an  officer o f the B oard  of C ontrol o f 
A lcoholic B everages ) and such represent­
a tive certifies to the destru ction  o f the 
stamps on the approved application. 
A fter  destruction, the origina l o f the 
applica tion  b ea ring the requ ired certifi­
ca te o f destru ction  w ill be retu rned, 
thorough the V irgin  Is lands b ottler or 
exporter and the im porter, to the col­
lector of customs. Th e collector o f cus­
toms w ill credit the Form  428 accord ­
in gly, stamp on the copy o f the applica ­
tion  “strip stamps credited”, and send 
the copy to the im porter who filed  the 
application. Such im porter m ay then 
take cred it fo r  the stamps on his strip 
stamp record. Red  strip stamps affixed 
to (a ) im ported distilled  spirits p rior to 
a rriva l in  the U nited States, w hich spirits 
a re d iverted by the im porter fo r  exporta ­
tion  purposes, and (b ) spirits w ithdraw n  
from  customs custody free o f ta x fo r  
en try in to the U nited S tates shall be 
effectively destroyed under customs 
supervision, p rior to exporta tion  or w ith ­
d raw a l fo r  en try in to the U n ited  States.

(72 Stat . 1358; 26 U.S.O. 5205)

, §  250.253 Credit  f o r  re d  strip stam ps 

af f ixe d  to  containers re turned to  a  

bo t t le r o r e xpo rt e r in  the  V i rg in  

Islands.

W h en  fo r  any reason conta iners o f 
d is tilled  spirits b ea ring red strip  stamps 
are retu rned from  customs custody to 
th e V irgin  Is lands b ottler or exporter, 
th e im porter m ay be given  credit fo r  
such stamps, provided he obtains an  
a ffidavit from  an au thorized  representa ­
tive o f the G overnor o f the V irgin  Is ­
lands (inclu ding an  officer o f the B oard 
o f C ontrol o f Alcoholic B everages) to 
th e effect th a t the stamps w ere removed 
from  the conta iners and destroyed under 

his supervision. Th e im porter shall 

su bmit such a ffidavit to the collector o f 

customs w ho shall credit the origina l 

requ is ition  accord ingly. Th e im porter

sha ll make appropria te entries on his 
s trip  stamp record.

(72 Stat . 1358; 26 U.S.C. 5205)

§  250 .254  Credit  f o r  re d  strip stam ps 

af f ixed  to containe rs div ert ed by  the  

im po rt e r f o r  expo rtat io n.

Th e im porter m ay be given  cred it 
fo r  red strip stamps which w ere affixed 
to distilled spirits, b rou ght in to the 
U n ited S tates from  the V irgin  Is lands, 
d iverted by the im porter for  exporta ­
tion  purposes and w hich w ere effectively 
destroyed by the exporter under cus­
toms supervision, provided  he obtains a  
certifica te from  the customs officer to 
the effect tha t the stamps w ere removed 
from  the containers and destroyed under 
his supervision. Th e im porter shaU  
submit such certifica te to the coU ector 
o f customs who sha ll cred it the origina l 
requ isition accordingly. Th e im porter 
shall make appropria te entries on his 
strip  stamp record.

(72 Stat . 1358; 26 U.S.C. 5205)

R e d  S t r i p  S t a m p s  T o  B e  A f f i x e d  a t  P o r t

o f  E n t r y  U n d e r  C u s t o m s  S u p e r v i s i o n

§ 250.255 Condit ions.

D istilled  spirits in  containers coming 
in to the U nited S tates from  the V irgin  
Is lands w ithou t h aving red strip stamps 
attached m ay not be released from  cus ­
toms custody u ntil a  stamp has been a f ­
fixed  to each container, under the super­
vis ion  o f a customs officer. Stamps pro ­
cu red fo r  such containers bu t not a ffixed  
w ith in  48 hours a fter en try shall be 
placed in  the custody o f the collector o f 
customs u ntil such tim e as they are to be 
affixed to containers p rior to rem ova l 
from  customs custody.

(72 st at . 1358; 26 U.S.C. 5205)

§  250.256 R equisit io n, F o rm  428.

'  Requ is ition  fo r  red strip  stamps shall 
be made by the origin a l importer, or his 
du ly au thorized agen t: P ro v id e d , Th a t 
if  the im porter has gone ou t o f business 
the requ isition shall be made by the per ­
son having title to the distilled spirits. 
Th e requ isition shall be su bmitted in  ac­
cordance w ith  § 250.237. Approva l o f 
the requ isition sha ll be su b ject to the 
provisions o f § 250.240.

(72 Stat . 1338; 26 U.S.O. 5205)

§ 250.257 P ro c ure m e nt  and  ov e rprint ­
in g  o f  re d  st rip  stamps.

Th e im porter, or his du ly au thorized 
agent, shall procu re red strip stamps 
from  the d istrict director o f in terna l 
revenue as provided  b y § 250.241, have 
them  overprinted and such overprin ting 
verified  under the provisions o f § 250.242, 
and such verifica tion  endorsed on Form  
428. A fter  verifica tion  o f the overprin t­
in g and the prescribed endorsement on 
Form  428, the collector o f customs w ill 
deliver the stamps to th eir procu rer fo r  
a ffixing to containers under customs 
supervision.

(72 Stat . 1358; 26 U.S.O. 5205)

§  250.258 Expe nse  o f  af f ix ing  re d  strip  

stam ps.

Expenses o f cartage, storage, repack ­
ing, handling, or other lab or connected

w ith  the opening o f cases and a ffixing 
o f red strip stamps to the containers 
sha ll be b orne by the importer, or by the 
person having title to the distilled spir ­
its, as the case m ay be.

(72 Stat . 1358; 26 U.S.O. 5205)

§  250 .259  M ark in g  o f  cases.

Th ere shall be indelib ly stamped upon 

each  case by the customs officer super­

vis ing the a ffixing o f red strip stamps to 

containers the follow in g legend:

P o rt  o f ____________________________
___ ___ _______19___________
(M o n t h ) (D ay )

T h is is to  ce rt i fy  t h at  o n th is date  the  red  

st rip stam ps require d by  sec t ion 5205, I .R .C., 
were  affixed, unde r m y  superv ision, to
t h e _____ _________________ _ co ntainers o f  d is-

(N um be r ) (S i z e ) 
t i l le d  spiri t s in  this case.

(N am e )

(Off ic ial de signat ion ) 

(72 Stat . 1358; 26 U.S.O. 5205)

27. Subpart N  is amended to read:

Subpart  N— Records an d  Reports of 

Liquors From the Virg in Island s

R e c o r d  a n d  R e p o r t  o f  R e d  S t r i p  

S t a m p s

§  250.270 Dai ly  re co rd  o f  st rip  stamps.

Im porters  sha ll m a in ta in  a  da ily rec­
ord  o f red strip stamps procured, used, 
lost, mu tila ted, destroyed, or otherwise 
disposed of, and o f the ba lances on hand 
a t the beginning and end o f the day. 
E ach  cred it taken on the record shall 
iden tify the customs entry number and 
the port o f en try fo r  the stamped bottles 
received from  the V irgin  Is lands or the 
au thority given  by the collector o f cus­
toms fo r  such credit. A  separate record 
shall be maintained fo r  each size (small 
or standard ) o f stamps. W here an im ­
porter has more than  one place o f busi­
ness, a  separate da ily record shall be 
m ainta ined on the premises o f each 
p lace o f business. W here an  agent pro­
cures stamps for  severa l importers, the 
agent shall keep a  separate record, for 
each importer, o f a ll strip  stamps sent 
to the V irgin  Is lands or reta ined on his 
premises fo r  the accou nt o f the importer. 

(72 Stat . 1358; 26 U.S.O. 5205)

§ 250.271 R e po rt  o f  strip stam ps, Fo rm  

96.

E very im porter sha ll prepare on Form 
96, in  trip licate, an annu al report of all 
strip stamps procured, used, lost, mu ti­
lated, destroyed, or otherwise disposed 
o f du ring each fisca l year (Ju ly 1 
throu gh June 30, follow in g ), a  report 
of the ba lances on hand a t the beginning 
and end o f the fiscal year, and an ac­
cou nting fo r  any balances outstanding 
aga inst each requ isition a t the end of 
the fisca l year. W here an importer has 
more than  one place o f business, a sep­
a ra te report on  Form  96 shall be ren ­
dered fo r  each p lace o f business. W here 
an  agent procures stamps fo r  several 
importers, he shall render a  separate 
report on Form  96 in  the name of eacn
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Form  96 shall be filed  on or b efore Ju ly 
10 w ith  the collector o f customs who ap ­
proved the im porter’s requ isitions on 
Form 428: P ro v id e d , Th a t w here the col­
lector o f customs finds it necessary, in  
order to reconcile his accounts w ith  those 
of the importer, he m ay requ ire the im ­
porter, in  addition  to the annual report 
on Form  96, to file Form  96 a t m ore 
frequ ent in terva ls ,, bu t not m ore often  
than once a month, completed in  whole 
or in  part, as the collector m ay desig­
nate. Such additiona l reports  on Form  
96 shall be prepared in  du plicate and 
the origin a l sha ll be filed  w ith  the col­
lector o f customs a t the tim e designated 
by such collector. Th e im porter shall 
keep one copy o f Form  96 for  his files. 
The collector o f customs shall, on or 
before Ju ly 20, forw ard  one copy o f each 
annual report on Form  96 to the assist­
ant regiona l commissioner o f the region  
in which the customs collection  district 
is located. -

(72 Stat . 1358; 26 U.S.C. 5205)

R e c o r d  a n d  R e p o r t  o f  L i q u o r s  B r o u g h t  

I n t o  t h e  U n i t e d  S t a t e s

§ 250.272 Ge ne ral requirem ents.

Except as provided  in  § 250.273, every 
person, other than  a tou rist, b ringing 
liquors in to the U nited S tates from  the 
Virgin Islands shall keep such records 
and render reports o f such liquors as are 
required to be kept by a wholesale or 
retail dealer, as applicab le, under the 
provisions o f Pa rt 194 o f this  chapter: 
P rov id e d , Th a t regardless o f who takes 
actual physical possession o f the liquors 
at the time o f their release from  customs 
custody, the records and reports  o f the 
person actu ally responsib le fo r  such re ­
lease shall reflect the transaction. R ec ­
ords and reports w ill not be requ ired 
under this pa rt w ith  respect o f liquors 
while in  customs custody.

(72 Stat . 1342, 1345; 26 U.S.C. 5114, 5124)

§ 250.273 P ro prie t o rs o f  t axpaid  p re m ­
ises.

Transactions in volving the b ringing o f 
liquors in to the U nited S tates from  the 
Virgin Is lands by proprietors o f dis ­
tilled spirits plants in  the U n ited S tates 
qualified under the provisions o f this  
chapter shall be recorded and reported 
in accordance w ith  the regu lations gov­
erning the operations o f such premises 
iu the U nited  States.

(72 Stat . 1375; 26 U.S.C. 5314)

F i l i n g  a n d  R e t e n t i o n  o f  R e c o r d s  a n d  

r e p o r t s

§  250.275 F i ling .

I f  the im porter maintains loose- lea f 
records o f receipt or disposition, one 
legib le copy o f each such record shall 
be marked or stamped “G overnment F ile 
C opy”, and shall be filed  not la ter than  
the close o f the business day next suc­
ceeding th a t on  w hich the transaction 
occurred. A ll records requ ired by this 
part, and legib le copies o f a ll reports 
requ ired by this pa rt to be su bmitted to 
the assistant regiona l commissioner or 
to the collector o f customs shall be filed  
separately, chronologica lly, and in  nu ­
m erica l sequence w ith in  each date, a t 
the im porter’s place o f business to w hich 
they rela te: P ro v id e d , Th a t on app lica ­
tion, the assistant regiona l commis ­
sioner m ay au thorize the files, or any 
individu a l file, to be maintained a t other 
premises under control o f the importer, 
if  he finds tha t such maintenance w ill 
not delay the tim ely filin g o f any docu ­
ment, or cause undue inconvenience to 
in terna l revenue or customs officers de­
siring to examine such files. Su pporting 
documents, such as consignors’ invoices, 
delivery receipts, b ills o f lading, etc., or 
exact copies thereof, m ay be filed  in  
accordance w ith  the im porter’s cus ­
tom ary practice. D ocuments supporting 
records o f disposition sha ll have noted  
thereon the seria l numbers o f the records 
o f disposition to w hich they refer.

(72 Stat . 1342, 1391; 26 U.S.C. 5114, 5505) 

§ *250.276 Ret ent ion.

A ll records requ ired by this part, doc­
uments or copies o f documents support­
in g such records, and file copies of 
reports requ ired by this pa rt to be sub ­
m itted  to the assistant regiona l commis ­
sioner or to the collector o f c ust o m s  

shall be preserved fo r  a  period o f not 
less than  tw o years, and du ring such 
period shall be ava ilab le, du ring busi­
ness hours, fo r  inspection and the taking 
o f abstracts therefrom  by in terna l reve ­
nue or customs officers. An y records, or 
copies thereof, conta in ing any o f the in ­
form ation  requ ired  by th is  pa rt to be 
prepared, w herever kept, shall also be 
made ava ilab le fo r  such inspection and 
the taking o f abstracts therefrom .

(72 Stat . 1342, 1391; 26 U.S.C. 5114, 5505)

R e p o r t  o f  D i s p o s i t i o n  o f  R e d  S t r i p

S t a m p s  o n  D i s c o n t i n u a n c e  o f  B u s i ­

n e s s

the origin a l and retu rn  th e copy o f the 
inven tory to the importer. W ith in  five 
days o f the receipt o f the retu rned copy 
o f the inventory, the im porter sha ll n ote 
the disposition o f the stamps on Form  
96, m ark the report “F in a l”, and submit 
it, in  duplicate, to the collector o f cus­
toms. Th e collector o f customs shall 
forw a rd  one copy o f the fina l Form  96 
to the assistant regiona l commissioner. 

(72 Stat . 1$58; 26 U.S.C. 5205)

28. Th e follow in g new  Su bpart O, is 
added im m ediately follow in g § 250.277 :

Subpart  O— Tax- Free Shipm ents to

the United States From  the Virgin

Island s

Sec.
250.291 Cert ificat e.
250.292 M ark ing  containers.
250.293 A rr iv al in  t he  Un i t e d  States.

§ 250.291 Cert ificate .

E very person shipping in to the U nited 
S tates from  the V irgin  Is lands free of 
tax, pursuant to §§ 250.201 and 250.201a, 
(a ) indu stria l spirits produced and w ith ­
draw n in  the V irgin  Is lands in  accord ­
ance w ith  the provis ions o f the V irg in  
Is lands regu lations rela tin g thereto, (b ) 
distilled spirits produced, warehoused 
( if a pp licab le), denatu red, and w ith ­
draw n in  the V irgin  Is lands in  accord ­
ance w ith  the applicab le provisions o f 
the V irgin  Is lands regu lations rela ting 
thereto, and (c ) products conta in ing 
such denatu red  spirits and m anu fac­
tu red in  accordance w ith  the provisions 
o f the V irgin  Is lands regu lations rela ting 
thereto, shall certify, in  the English  lan ­
guage, to such fa ct on the fa ce o f th e 
shipper’s w ayb ill. W here the produ ct is 
made pursuant to Form  1479-A, ap ­
proved as provided  in  the V irgin  Is lands 
regu lations, the sh ipper shall also cer ­
tify  as follow s :

M ade  w i t h ----------- ,>______________de natured
(Co m ple t e ly  o r spec ially )

spiri t s, F o rm ula No . ________ pursuant  t o
F o rm  1479—A, ap p ro v e d______ ____ _ 19 

(72 Stat . 1375,1430; 26 U.S.C. 5314, 7652)

§  250.292 M ark in g  containe rs.

Th e name, address, and perm it nu m ­
ber o f the m anu factu rer shall appear on 
each shipping conta iner o f products con ­
ta in ing denatu red spirits shipped from  
the V irgin  Is lands to the U n ited  S tates 
free o f tax.

(72 Stat . 1375,1430; 26 U.S.C. 5314, 7652)

§  250.293 A rr iv al  in  the Unit e d  States.

W h en  indu stria l spirits, denatu red 
spirits, and products conta in ing dena ­
tu red spirits, coming in to this  cou ntry 
from  the V irgin  Is lands, are covered  by 
sh ipper’s documents b earing the manu ­
fa ctu rer’s certifica te prescrib ed in  
§ 250.291, the collector o f customs w ill 
inspect and ver ify the consignment. I f  
no discrepancies a re found, the products 
m ay be released free o f tax.

(72 Stat . 1375,1430; 26 U.S.C. 5314, 7652)

[F .R . Doc. 60-6098; F i le d, June  30, I960;
8:51 am .j

P r o c u r e m e n t  o f  F o r m s

§ 250.274 Fo rm s to be  pro v ide d by  users 
at o wn expense .

Forms 52A, 52B, and 338 shall be p ro ­
vided by users a t their own expense and 
ftwst be in  the form  prescrib ed: P ro -  
w ded, Th a t w ith  the approva l o f th e D i­
rector, Alcohol and Tob acco Ta x  D ivi­
sion, they m ay be modified to adapt th eir 
use to tabu lating or other mechanica l 
equipment.

g ^S t a t .  1340,1342,1391; 26 U.S.C. 5112, 5114,

§  250 .277  P ro c e dure .

Th e im porter who discontinues or sells 
his business 'shall reca ll from  his agents 
in  the V irg in  Is lands a ll unused stamps 
in  their custody. H e shall submit his 
entire stock o f unused stamps, accom ­
panied by a report, in  du plicate, o f in ­
ventory, b y size, seria l numbers, and 
qu antity, to the collector o f customs fo r  
cred iting o f the respective Form s 428. 
Th e collector o f customs shall then  de­
s troy the stamps and, a fter such de­
stru ction, n ote the action  taken  on both  
copies o f the inventory. H e shall reta in
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[T .D . 6477]

PART 251— IM PORTATION  O F DIS­

TILLED SPIRITS, W IN ES, AN D  BEER

M iscellaneous Am endm ents

O n M a y 6, 1960, a  notice o f proposed 
ru le making w ith  respect to the amend ­
ment o f 26 C FR Pa rt 251 was pub lished 
in  the F e d e r a l  R e g i s t e r  (25 F.R. 3980). 
N o ob jections to the proposed amend ­
ments w ere received w ith in  the 30-day 
period prescribed in  the notice. H ow ­
ever, it has been determined adminis ­
tra tively to make conform ing and 
cla rifyin g changes in  the proposed 
amendments in  respect o f the procedures 
rela tin g to the trans fer o f distilled spirits 
from  customs custody to in tern a l rev ­
enue bond. Accordingly, the amend ­
ments as published in  the F e d e r a l  R e g ­

i s t e r  are hereb y adopted, su b ject to the 
follow in g changes:

1. Th e second sentence o f § 251.172 is 
changed to read as set forth  below.

2. S ection  251.173 is changed to read 
as set forth  below.

3. Section 251.175 is changed b y strik ­
ing, in  the last sentence, the number 
“2629” and inserting in  lieu  thereof 
“236”.

Because this  Treasu ry decision is a 
p a rt o f an  in tegra ted  recodification  pro ­
gram  under C hapter 51, I.R.C ., and in  
order th a t the entire program  m ay be 
effective on Ju ly 1, 1960, it is fou nd th a t 
it  is contrary to the pu b lic in terest to 
issue this  Treasu ry decision sub ject to 
th e effective date lim ita tion  o f section 
4 (c ) o f th e Adm in istra tive Procedu re 
A ct (60 S ta t. 238; 5 U .S.C. 1003). A c ­
cordingly, this Treasu ry decision shall 
b ecome effective on Ju ly 1,1960.

( 68A  St at . 917; 26 U.S.C. 7805)

W i l l i a m  H . L o e b ,

A c tin g  C o m m is s io n e r 
o f  In te rn a l R e v e n u e .

[ s e a l ]  R a l p h  K e l l y ,

C o m m is s io n e r o fC u s to m s .

Approved : June 28,1960.

F r e d  C. S c r i b n e r , Jr.
A c tin g  S e cre ta ry  o f th e  Tre a s u ry .

In  order to (1 ) im plement changes 
made in  chapter 51, In tern a l Revenu e 
Code, b y the enactment o f Pu b lic La w  
85-859, 85th Congress, (2 ) conform  to 
th e admission in to the U nion o f the 
S ta te o f Alaska pu rsuant to Pu b lic Law  
85-508 and o f the S ta te o f H aw a ii pu r ­
suant to Pu b lic Law  86-3, (3 ) revise the 
procedu re fo r  accou nting fo r  and a ffix ­
in g red strip stamps issued to importers,
(4 ) inclu de in  this part, in  con form ity 
w ith  adm in istra tive decisions, provisions 
fo r  the trans fer o f certa in  d istilled spirits 
from  customs custody to in tern a l revenue 
bond and the w ithdraw a l o f d istilled 
sp irits  from  customs custody fo r  use o f 
the U n ited States, and (5 ) make certa in  
technica l changes, the regu lations in  26 
C F R  Pa rt 251, “Im porta tion  o f D istilled  
Spirits, W ines , and B eer,” a re amended 
as follow s :

§  251.2 [A m e n d m e n t ]

Section 251.2 is amended b y striking 
A lcohol and Tob acco Ta x  D ivis ion ,”.

RULES AN D  REGULATION S

Section 251.11 is amended to read :

§  251.11 Dire c t o r.

“D irector” shall mean th e D irector, 
A lcohol and Tob acco Ta x  D ivis ion, In ­
tern a l Revenu e Service, W ashington,
D .C.

Section  251.12 is amended to read :

§  251.12 Dist i l le d  spiri ts o r spirits.

“D istilled  spirits or spirits” sha ll mean  
the substance known as ethyl alcohol, 
ethanol, or spirits o f wine, and a ll m ix ­
tu res or dilu tions thereof, from  w ha t­
ever source or b y w hatever process 
produced, inclu ding alcohol, whisky, 
b randy, gin , rum, and vodka, bu t shall 
not inclu de w ine as defined in  § 251.23.

§  251.19 [A m e n d m e n t ]

Section 251.19 is amended by striking 
“5008(b )” and inserting in  lieu  thereof 
“5205(a) (2 ) ”.

§  251.21 [A m e n d m e n t ]

Section 251.21 is amended b y striking 
“ , the Territories  o f Alaska  and H a ­
w a ii,”.

S ection  251.30 is amended to read :

§  251.30 Spec ial (o c c up at io n al ) t ax .

Im porters  engaged in  the business o f 
selling, or offering fo r  sale, distilled 
spirits, wines, or beer, a re sub ject to the 
provis ions o f P a rt 194 o f this  chapter 
rela tin g to specia l (occu pationa l) taxes, 
w hich pa rt requ ires tha t the specia l tax 
retu rn, Form  11, w ith  rem ittance o f the 
tax, shall be filed  w ith  the d istrict d i­
rector o f in terna l revenue on or b efore 
Ju ly 1 o f each year, or b efore com ­
m encing business.

(72 Stat . 1340, 1343, 1346; 26 U.S.C. 5111, 
5121, 6142)

§  251 .48  [A m e n d m e n t ]

Section 251.48 is amended b y striking 
the period a t the end o f the section and 
adding “ : P ro v id e d , Th a t th e taxes on 
distilled spirits w ithdraw n  from  customs 
custody w ithou t paym ent o f ta x under 
th e provis ions o f Sub part L  and there ­
a fter w ithdraw n  from  bonded premises 
o f a distilled spirits p lan  sub ject to ta x 
sha ll be collected and pa id under the 
provisions o f Pa rt 201 o f this chapter.” 

(72 St at . 1314, 1366; 26 U.S.C. 5001, 5232)

S ection  251.61 is amended to read :

§  251.61 Containers o f  dist i lled spiri ts 
to  be ar re d  strip stam ps.

N o person shall transport, buy, pos ­

sess, sell, or tran s fer any im ported 

distilled spirits, unless the imm ediate 

conta iner thereof is stamped w ith  a red 

strip  stamp evidencing the determ ina ­

tion  or paym ent o f a ll in terna l revenue 

taxes thereon. Th e provisions o f this  

section shall not apply to—

(a ) D istilled  spirits in  bond or in  
customs custody;

Ob) D istilled  spirits la w fu lly w ith ­

draw n from  bond and not intended for  

sale or fo r  use in  th e manu factu re or 

produ ction o f any a rticle intended fo r  
sa le;

(c ) D istilled  spirits on w hich no in ­

tern a l revenu e ta x is requ ired  to be pa id ;

<d) D istilled  spirits, la w fu lly w ith ­
draw n from  bond, in  imm ediate con ­
ta iners stamped u nder other provisions 
o f in tern a l revenue or customs law  or 
regu lations issued pursuant thereto; or

(e ) An y regu la rly estab lished common 
ca rrier receiving, transporting, deliver ­
ing, or holding fo r  transportation  or de­
livery distilled spirits in  the ord inary 
course o f its  business as a  common 
ca rrier.

(72 Stat . 1358; 26 U.S.C. 5205)

Section 251.63 is amended to read:

§  251.63 Size o f  re d strip stamps.

Red  strip stamps shall be issued in  a 
standard size, seria lly numbered, for  
bottles or conta iners o f %  p in t capacity 
or more, and in  a small size for  bottles or 
containers o f less than  % p in t capacity. 

(72 st at . 1358; 26 U.S.C. 5205)

Section  251.64 is amended to read :

§  251 .64  R equisit io n, F o rm  428.

Requ isition  fo r  red strip  stamps shall 
be made by the importer, or his duly 
au thorized agent, or b y the subsequent 
pu rchaser o f the distilled spirits, on 
Form  428, in  trip licate. Th e loca l ad ­
dress o f the importer, or his agent, shall 
be given  on Form  428. A t the tim e the 
im porter presents his firs t Form  428 for  
approval, he shall present and file ( if 
he has not a lready done so) w ith  the 
collector o f customs a  certified  or photo­
sta tic copy o f his im porter’s perm it 
issued pu rsuant to the Federa l Alcohol 
Adm in istra tion  Act and regu lations pro­
m u lgated thereunder. A ll Form s 428 
sha ll be submitted to the collector of 
customs o f the d istrict in  w hich the 
p lace o f business o f the im porter or his 
du ly au thorized agent, or the subsequent 
pu rchaser o f the d istilled spirits, as the 
case m ay be, is located. Collectors of 
customs shall refu se to approve requ isi­
tions, Form  428, su bmitted by any per ­
son or his agent when the collector has 
know ledge th a t such person or his agent 
has, because o f fa ilu re to account for  
stamps, been denied approva l o f a requ i­
sition, Form  428, and has n ot yet ac­
counted fo r  such stamps. A ll strip 
stamps issued on Form  428 shall be ac­
counted for, in  the manner prescribed 
in  this  part, w ith in  eighteen months from  
the date o f requ isition, or w ith in  such 
additiona l extension o f tim e as may be 
granted  under § 251.65a.

(72 Stat . 1358; 26 U.S.C. 5205) .

A  new section, read ing as follows, is 
inserted im m ediately follow in g § 251.64.

§  251 .64a P o w e r o f  at to rney .

W here an  im porter gives power o f a t­
torney to another person to sign Form 
96, Form  428, Form  1627, or Form  1627A, 
such pow er o f a ttorney shall be filed 
w ith  the collector o f custom^ who ap ­
proves the issuance o f the red strip 
stamps and shall be in  such form  as is 
requ ired  by Customs. Regu lations (19 
C FR  C hapter I ) .  W here any o f the 
ab ove form s a re signed by a du ly au ­
thorized agent, the name o f the im ­
porter shall be given, follow ed by the 
s ignatu re o f the agent and the words 

“A ttorn ey in  Fact.”
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Section 251.65 is amended to read :

§ 251.65 Statement, F o rm  1627.

Th e importer, or his du ly au thorized 
agent, sha ll submit, w ith  Form  428 for  
strip stamps to be sent to a foreign  
country, a statement on Form  1627, ex ­
ecuted under the penalties o f perju ry:

(a ) Th a t the stamps are requ isitioned 
for sending abroad and are requ ired to 
supply exis ting orders and/or represent 
a reasonab le anticipation  o f cu rrent re ­
quirements;

(b ) Th a t a  complete accounting for  
such stamps w ill be made w ith in  eighteen  
months from  the date of requ isition (or 
within  such additiona l extension o f time 
as may be granted under § 251.65a) in  
accordance w ith  the provisions of this 

part;
(c) E ither tha t no Form  428 from  the 

importer or his du ly au thorized agent is 
and has been open beyond eighteen 
months, or, if  any Form s 428 are open, 
specifying those th a t are open beyond 
eighteen months; and

(d ) Th a t the requ isitionist u nder ­
stands tha t fa ilu re to properly account 
for the strip  stamps w ill be grounds for  
rejection o f subsequent requ isitions for  
red strip stamps.

(68A  Stat . 749, 852, 72 Stat . 1358; 26 U.S.C. 
6065, 7206, 5205)

A  new section, read ing as follow s, is 
inserted im m edia tely follow in g § 251.65.

§ 251.65a Ext ensio n o f  t im e f o r  f inal  
account ing o f  strip stam ps.

W here an  im porter is not able, w ith in  
the eighteen-month  period prescribed in  
§§ 251.64 and 251.65, or w ith in  any ex ­
tension period w hich m igh t be granted  
in this section, to give a complete a c ­
counting fo r  a ll strip  stamps issued w ith  
respect to any requ isition on Form  428 
in the m aim er prescribed in  this part, he 
shall n otify th e collector o f customs, in  
writing, p rior to the exp ira tion  o f the 
eighteen-month period or any extension 
period granted  under this section, set­
ting forth  a ll pertinent fa cts  and re ­
questing an extension o f tim e wherein  to 
make his fina l accounting. I f  satisfied 
that the circumstances w arrant an  ex ­
tension of time, the collector o f customs 
may grant an extension, or extensions, 
not to exceed a tota l o f tw elve months. 
If any application  is made fo r  a fu rther 
extension o f time, the collector o f cus­
toms shall submit it, w ith  his recom ­
mendation, to the Commissioner o f Cus­
toms, who may, when the circumstances 
warrant, grant an additiona l extension 
of time. W here the collector o f customs 
ls not satisfied w ith  the reasons given  for  
requesting an extension o f time, he shall 
proceed as prescribed in  § 251.92.

(72 Stat . 1358; 26 U.S.C. 5205)

Section 251.66 is amended to read:

§ 251.66 A ppro v al o f  re quisit io n.

The collector o f customs w ill approve 
Form 428 if he—

(a ) is  satisfied :

(1) Th a t the im porter is the holder o f 
n importer’s perm it issued under the 
eaeral Alcohol Adm in istra tion  A ct and 

me regu lations in  27 C F R  Pa rt 1;

(2 ) Th a t th e qu antity requ isitioned is 
reasonab le and necessary fo r  d istilled  
spirits  to be im ported to supply existing 
orders and/or anticipated requ irements, 
or to be removed from  customs custody, 
as provided in  this  pa rt; and

(3 ) Th a t his records show th a t a ll 
strip  stamps w hich m ay have been p re ­
viou sly issued to the im porter have been 
properly and tim ely accounted fo r  as 
provided in  this p a rt; and

(b ) Has not been in form ed tha t the 
im porter or his agent has been denied 
approva l o f a requ isition a t any port and 
has not accounted fo r  the stamps on ac­
count o f w hich such den ia l was. given.

W hen  satisfied tha t Form  428 m ay be 
approved, the collector o f customs shall 
s ign ify his approva l on a ll copies o f Form  
428, reta in  Form  1627 ( if a ny) and one 
copy o f Form  428, and retu rn  the origina l 
and rem aining copy o f Form  428 to the 
applicant fo r  submission to the proper 
d istrict d irector o f in terna l revenue.

(72 Stat . 1358; 26 U.S.C. 5205)

§ 251.67 [A m e n d m e n t ]

S ection  251.67 is amended by striking 
the fou rth  and fifth  sentences, together 
w ith  the sta tu tory cita tion  a t the end o f 
the section, and by inserting in  lieu  
th ereof: “Th e d istrict d irector o f in ter ­
na l revenue shall enter the seria l num ­
bers o f the stamps issued and stamp the 
date o f issue on both  copies o f Form  428, 
reta in  the origina l copy and send the re ­
m a in ing copy to the collector o f customs 
who approved it.”

(72 Stat . 1358; 26 U.S.C. 5205)

§ 251.68 [A m e n d m e n t ]

Section 251.68 is amended by striking 
the second and th ird  sentences, and the 
statu tory cita tion  at the end o f the sec­
tion, and b y inserting in  lieu  th ereof: 
“A n  im porter hold ing an im porter’s per ­
m it to do business under one or m ore 
trade names shall have the red strip 
stamps overprinted w ith  his rea l name 
and/or one o f his approved trade names, 
consistent w ith  the name of the im porter 
as shown on the labels  o f the imported 
spirits  to w hich  the red strip stamps are 
to be applied. H e sha ll submit the 
stamps to the collector o f customs w ho 
w ill ver ify the overprin ting and make an 
endorsement show ing the verifica tion  on 
Form  428, or on  the reta ined origina l o f 
Form  1627 w here such form  is sub ­
m itted : P ro v id e d , Th a t the collector o f 
customs may so endorse the Form  428 or 
Form  1627 on presentation  o f other evi­
dence sa tis fa ctory to h im  tha t the 
stamps have been properly overprinted 
when, in  his opinion, physical submis ­
sion o f the stamps is impractica l. Th e 
collector o f customs w ill then au thorize 
th e im porter or his du ly au thorized 
agent to send the stamps to the b ottler 
or exporter abroad, as provided in  Sub ­
p a rt F  o f this  p a rt; or au thorize the im ­
porter or his du ly au thorized agent, or 
the subsequent pu rchaser o f the distilled 
spirits, as the case m ay be, to affix the 
stamps to containers under customs su ­
pervision, as prescribed in  Subparts G  
and H  o f th is  pa rt.

(72 Stat . 1358; 26 U.S.C. 5205)

Section  251.69 is amended to read:

§  251.69 A f f i x in g  strip stam ps.

S trip  stamps shall be secu rely affixed 
to  the conta iner w ith  a strong adhesive, 
and shall be affixed in  such a manner 
th a t on open ing the conta iner the stamp 
w ill b e b roken and a portion  thereof, 
su fficient to id en tify the kind o f stamp 
placed thereon, w ill rem ain  attached to 
the conta iner or to a cap or seal which is 
perm anently affixed thereto. S trip  
stamps affixed to containers shall not be 
concea led or obscured in  any manner 
except th a t any such stamp m ay be 
covered  by a cup, cap, seal, carton, w rap ­
ping, or other device w hich  can be 
read ily removed w ithou t in ju ry to the 
stamp or w hich is su fficiently transpar ­
ent to perm it a ll da ta  on the stamp to 
be read. I f  a  cup, cap, or seal is placed 
over a stamp, a portion  o f the stamp 
must rem ain  p la in ly visib le. I f  conta in ­
ers are enclosed in  sealed opaque cartons, 
such cartons or w rappings on  such ca r ­
tons must b ear the words, “Th is  package 
m ay be opened fo r  exam ination  by In ­
terna l Revenu e O fficers.” In tern a l rev ­
enue and customs officers have the righ t 
to open such cartons or w rappings and 
examine the container. W here there is 
doubt as to the propriety o f the use o f 
any cup, cap, or seal, the closu re and 
conta iner shou ld be submitted to the 
D irector fo r  approva l.

(72 Stat . 1358; 26 U.S.C. 5205)

§ §  251.70 and  251.71 [R e v o c at io n ]

Sections 251.70 and 251.71 a re revoked.
Section  251.82 is amended to read :

§  251.82 A ppro v a l  o f  re quisit io n.

Th e collector o f customs shall ap ­

prove Form  428 and dispose o f Form  428 

and Form  1627 in  accordance w ith  and 

su b ject to the applicab le provis ions o f 

§ 251.66.

(72 Stat . 1358; 26 U.S.C. 5205)

§  251.84 [A m e n d m e n t ]

S ection  251.84 is amended as follow s:

(A )  B y striking the present legend 

and inserting in  lieu  th ereof:

T he  red st rip  stam ps re quire d  by  sec t ion
5205, I .R .C., are  affixed t o  t he  ___________ _

(N um be r )

_________  containe rs o f  d ist i l led  spiri t s in
(S i z e )  

t h is case.

(N am e  o f  bo t t le r o r e xpo rt e r)

(B ) B y striking the statu tory cita tion  

a t the end o f the section and inserting in  

lieu  th ereof “ (72 S tat. 1358; 26 U .S.C. 

5205)”.

§ 251 .85  [A m e n d m e n t ]

S ection  251.85 is amended as follow s:

(A )  B y striking “5008” and inserting 

in  lieu  th ereof “5205”.

(B ) B y s triking the sta tu tory cita tion  

a t th e end o f the section and inserting 

in  lieu  thereof “ (72 S tat. 1358; 26 U .S.C. 

5205)

A  new  section, read ing as follow s, is 

inserted im m ediately follow in g § 251.85:
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§  251.85a R equest  f o r  c redit  o f  re d  strip  

stam ps o n dist i lled spirit s deposit ed  

in  a fo re ign -t rade  z one  at  spec if ied  

po rt .

W hen  red  strip  stamps a re affixed 
ab road to containers o f im ported distilled  
spirits and, on a rriva l in  the U n ited  
S tates, the spirits are stored in  a  foreign -  
trade zone loca ted a t the port specified 
in  th e requ isition, the im porter m ay ob ­
ta in  credit o f the red strip stamps aga inst 
the appropria te requ isition. In  such 
cases, the zone application  shall have en ­
dorsed thereon, by the im porter or his 
du ly au thorized agent, the legend re ­
qu ired  by § 251.85. In  addition, and as a 
condition  o f ob ta in ing approval from  the 
collector o f customs for  admission o f the 
spirits to th e zone, the im porter or his 
du ly au thorized agent and th e zone 
grantee shall state on the zone applica ­
tion  th a t if such spirits are subsequently 
exported from  the zone the red strip  
stamps w ill be effectively destroyed under 
customs supervision prior to exporta tion. 
Th e collector o f customs w ill not approve 
such exporta tion  and w ill not execute a 
perm it o f delivery u ntil the red strip  
stamps have been effectively destroyed as 
provided in  § 251.72.

(48  Stat . 999, as am ended, 72 Stat . 1358; 19 

U.S.C. 81c, 26 U.S.C. 5205)

§ 251 .86  [A m e n d m e n t ]

S ection  251.86 is amended as follow s :
(A ) B y striking, in  the present section, 

th e w ord “denomination”, and inserting 
in  lieu  th ereof the w ord “size”.

(B ) B y adding, a t the end o f the sec­
tion , the follow in g sentence: “W hen  dis ­
tilled  spirits a re placed in  a foreign - trade 
zone a t the port of requ isition and where 
th e zone application  conforms w ith  the 
provisions o f § 251.85a, the collector o f 
customs shall credit the appropriate strip 
stamp record w ith  the number and size 
o f red  strip  stamps shown by the usual 
customs exam ination  to have been 
affixed by the containers.”

(C ) B y strik ing the sta tu tory cita tion  
a t the end o f the section and inserting in  
lieu  th ereof: “ (48 S tat. 999, as amended, 
72 S tat. 1358; 19 U .S.C. 81c, 26 U .S.C. 
5205)” .

S ection  251.87 is amended to read :

§ 251.87 Credit  o f  re d  st rip  stam ps 

against  requisit ion o n  div e rsion o f  

spirits to  o the r than spec if ied port .

In  the event o f divers ion o f a ll or 
p a rt o f the spirits  to a port or ports, or 
to a foreign - trade zone a t a port, other 
than  the port specified in  Form  1627 filed  
w ith  the Form  428, the im porter who 
requ isitioned the stamps, or the im porter 
a t the port o f diversion, or the du ly au ­
thorized  agent o f either, shall prepare 
Form  1627A, in  trip licate, fo r  each such 
diversion. O ne copy o f Form  1627A 
sha ll be p rom ptly sent to the collector 
o f customs a t the port o f requ isition, and 
the origina l and rem ain ing copy shall 
be filed  w ith  the collector o f customs a t 
th e port o f d ivers ion a t the tim e the 
warehou se or consumption entry, or 
zone application, is filed . Th e corre ­
sponding en try or zone application  a t 
the port o f en try sha ll be marked w ith  
the requ isition and divers ion numbers, 
and the name of the port o f requ isition,
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as shown on the Form  1627A. Th e p ro ­
visions o f § 251.85a shall, as applicab le, 
cover stamps on spirits d iverted to a 
foreign - trade zone located a t a port 
other than  the port specified in  Form  
1627. Such diverted spirits m ay not be 
released from  customs custody or ad ­
m itted  in to a  foreign - trade zone u ntil 
the requ ired Form  1627A has been filed. 
Th e collector o f customs a t the port of 
d ivers ion shall certify on both  copies o f 
Form  1627A as to the disposition o f the 
spirits and o f the stamps Shown b y the 
usual customs examination  to have been 
affixed to the containers, and forw a rd  
the origina l Form  1627A to the collector 
o f customs a t the port o f requ isition. H e 
shall reta in  the copy o f Form  1627A  as 
a record copy in  a separate file. O n re ­
ceip t o f Form  1627A from  the collector 
o f customs a t the port o f diversion, the 
collector o f customs a t the port o f req ­
u isition sha ll enter the appropriate 
cred it on  his strip  stamp record, stamp 
“S trip  stamps used and credited except 
as noted” on the copy o f Form  1627A 
origin a lly received by h im  fo r  such 
diversion, and send such copy to the im ­
porter, or im porter’s agent, who requ isi­
tioned the stamps. Such im porter or 
agent m ay then  take cred it fo r  the 
stamps on his strip stamp record.

(48 Stat . 999, as am ended, 72 Stat . 1358; 
19 U.S.C. 81c, 26 U.S.C. 5205)

A  new  section, read ing as follows, is 
inserted im m ediately follow in g § 251.87.

§  251 .87a F o l lo w -up  p r o c e d u r e  f o r  

F o rm s 1627A.

W hen  the importer, or im porter’s 
agent, who requ isitioned the stamps on 
Form  428 has not, w ith in  tw o months 
from  the date o f a rr iva l- of the spirits, 
received from  the collector o f customs 
the copy o f Form  1627A noted as to 
cred it o f strip stamps b y the collector, 
as provided  fo r  in  § 251.87, he shall in ­
qu ire o f the collector o f customs w ho 
approved the requ isition  Form  428 
w hether the requ ired report on  Form  
1627A has been received  from  the collec­
tor o f customs a t the port o f diversion. 
I f  the collector o f customs reports  the 
non - receipt o f Form  1627A from  the col­
lector a t the port o f diversion, the im ­
porter, or the importer's  agent, sha ll 
make a  w ritten  inqu iry, either d irectly 
or throu gh the im porter a t the port o f 
diversion, o f the collector o f customs 
a t the port o f d ivers ion w hether such 
collector has reported on the diversion. 
Th e inqu iry shall show the entry number, 
or id en tify the zone application, and 
sha ll be accompanied by tw o copies o f 
the origina l Form  1627A marked “Follow ­
up: P r ep a r ed __________ .” O h receipt

(D at e )

o f the inqu iry, the collector o f customs 
o f the port o f divers ion w ill compare the 
“Follow -u p” copies w ith  his file of record 
copies o f Form  1627A. I f  he has a record 
copy show ing th a t he forw a rded  the 
origina l Form  1627A, he sha ll insert any 

stamp data  on the “Follow -u p” copies, 

retu rn  one copy to the pa rty who pre ­

sented it, and forw a rd  the oth er copy to 

the collector o f customs a t the port o f 

requ isition. I f  the collector o f customs 

a t the port o f diversion finds no corre ­

sponding record copy o f Form  1627A, he 
sha ll use the “Follow -u p” copies as 
origina l copies. In  such case, he shall 
strike ou t the words “Follow -u p”, enter 
the stamp data  thereon, reta in  one copy 
as his record copy, and forw a rd  the other 
copy to the collector o f customs a t the 
port o f requ isition. O n  receipt o f the 
copy by the collector o f customs a t the 
port o f requ isition, the copy w ill be com ­
pa red w ith  the records. I f  the origina l 
Form  1627A has been received  and the 
trip lica te copy has a lready been fo r ­
w arded to the im porter, or to the im -  

* porter’s agent, the “Follow -u p” copy 
shall also be sent to h im  w ithou t fu rther 
action. I f  the collector o f customs at 
the port o f requ isition finds th a t h e has 
not received the origina l Form  1627A 
from  the port o f diversion, he shall use 
the “Follow -u p” copy as the origin a l of 
Form  1627A, and process it in  accord ­
ance W ith § 251.87. O n receipt o f the 
copy of Form  1627A, the importer, or the 
im porter’s agent, may, unless he has 
a lready received  his copy o f Form  1627A, 
take credit fo r  the stamps on his strip 
stamp record.

(72 Stat . 1358; 26 U.S.C. 5205)

A  new section, read ing as follows, is 
inserted im m ediately follow in g § 251.88.

§ 251.88a T ran sf e r  o f  re d  strip stamps 

in  fo re ig n  country .

W h ere an  im porter has shipped red 
strip stamps to a foreign  b ottler or ex ­
porter, to be affixed to containers o f dis ­
tilled  spirits to be shipped to the U nited 
States, and he desires to tran s fer a ll or a 
pa rt of these stamps to another foreign  
b ottler or exporter, he shall first submit 
a w ritten  applica tion, in  duplicate, to 
the collector o f customs who approved 
the requ isition, Form  428. Th e applica ­
tion  shall show : (a ) the seria l number 
and date of the requ isition, Form  428, 
covering issuance o f the stamps; (b ) the 
nam e and cou ntry o f the foreign  bottler 
or exporter hold ing the stamps; (c ) the 
number and size o f the stamps desired to 
be transferred ; and (d ) the name and 
cou ntry o f th e foreign  b ottler or exporter 
to whom the stamps a re to be trans ­
ferred . I f  the collector o f customs has 
no reason to b elieve th a t the transfer 
wou ld constitu te a jeopa rdy to the rev­
enue, he shall indicate his approval on 
th e copy o f the application, retu rn  the 
copy to the importer, and reta in  the 
origin a l fo r  filin g w ith  the requ isition, 
Form  428. O n  receipt o f the approved 
copy, th e im porter shall effect the re ­
quested' tran s fer o f strip  stamps.

(72 Stat . 1358; 26 U.S.C. 5205)

Section 251.89 is amended to read:

§ 251.89 Unuse d  re d  strip stamps.

U nused red strip stamps retu rned to 
th e im porter by the b ottler or exporter 
abroad, shall be su bmitted to the col­
lector o f customs who approved the orig ­
in a l requ isition, Form  428, fo r  noting of 
such fa ct on the requ isition and on the 
Form  1627 covering such stamps on file 
w ith  the collector. A fter  such notation 
has been made, the collector o f customs 
sha ll retu rn  the stamps to the importer. 
I f  subsequently the im porter desires to 
send a ll or pa rt o f the retu rned stamps to
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a b ottler or exporter abroad, he shall 
submit them  w ith  Form  1627, properly 
modified and in  du plicate, to the collec­
tor o f customs w ho shall note approva l 
on the copy o f the modified Form  1627 
and retu rn  it w ith  the stamps to the 
importer. Th e collector of customs shall 
retain  the origin a l Form  1627. Th e 
importer shall make appropriate entries  
on his strip  stamp record and in  his re ­
port, Form  96, of the receipt and dispo­
sition o f unused stamps covered by this 
section. -

(72 Stat . 1358; 26 U.S.C. 5205)

§ 251.89a [A m e n d m e n t ]

Section 251.89a is amended as follow s :
(A )  B y striking, in  the second sen ­

tence, the w ord “denomination”, and in ­
serting in  lieu  thereof the word “size”.

(B ) B y striking the statu tory cita tion  
at the end o f the section and inserting 
in lieu thereof “ (72 Stat. 1358; 26 U .S.C. 
5205)”.

§ 251.90 [A m e n d m e n t ]

o f su ch 'a  natu re As to  sa tis fy the col­
lector o f customs th a t there has bèen no 
u nlaw fu l d ivers ion or use o f said stamps. 

m I f  deemed necessary, the collector o f 
* customs m ay requ ire the im porter to 
ca ll in  a ll unused strip stamps, w herever 
they m ay be, and deliver them  so th a t 
they m ay be counted. W here the col­
lector o f customs has evidence th a t any 
o f the provisions o f this  pa rt have been 
W ilfu lly violated, he shall refer the m at­
ter to the D irector for  appropria te action. 

(72 Stat . 1358; 26 U.S.C. 5205)

§  251.113 [A m e n d m e n t ]

S ection  251.113 is amended as follow s;
(A )  B y striking the present -legend 

and inserting in  lieu  thereof :

P o rt  o f  ___________ __________ ________ : 19___
(M o n t h ) (D ay )

T h i s  is t o  ce rt i fy  t hat  o n th is date , the red  

st rip  stam ps re quire d  by  sec t ion 5205,I .R .C., 
were  affixed, unde r m y  superv ision, to  t he
- _____________________ containe rs o f  d ist i lled
(N um be r ) (S i z e )  

spiri t s in  t his case.

Section 251.90 is amended as follow s:
(A ) B y amending the second and th ird  

sentences to read : “Th e im porter shall 
submit such a ffidavit to the collector of 
customs who shall credit the origina l 
requisition accordingly. Th e im porter 
shall make appropria te entries on his 
strip stamp record.”

(B ) B y striking the statu tory cita tion  
at the end o f the section and inserting 
in lieu thereof "(72  S tat. 1358; 26 U .S.C. 
5205)”.

§ 251.91 [A m e n d m e n t ]

Section 251.91 is amended as follow s: 

(A ) B y strik ing from  the first sentence 
the words “an a ffidavit” and inserting in  
lieu thereof the words “a certifica te.”

<B) B y amending the second and 
third sentences to read “Th e im porter 
shall submit such certifica te to th e col­
lector of customs who shall cred it the 
original application  accordingly. Th e 
importer shall make appropria te entries 
on his strip stamp record.”

<C) B y striking the statu tory cita tion  
At the end o f the section and inserting 
m lieu thereof “ (72 S tat. 1358; 26 U .S.C. 
5205) ”.

Section 251.92 is amended to read :

§ 251.92 Bre ac h  o f  re gulat ions, o r  f a i l ­
ure to  p ro pe rly  account  f o r  strip  
stamps.

W here an im porter fa ils  to render a 
Proper accounting fo r  strip stamps as 
Prescribed in  this part, or w here the 
collector of customs is n ot ab le to recon -  

his records w ith  those o f the im ­
porter and is not satisfied w ith  the ac­
counting as rendered by the importer, or 
where there has been any breach o f the 
Provisions of this p a rt b y the importer, 

tb of stamiJS fo r  a Purpose other than  
¡2 «  f° r wW ch they w ere procured, the 

hector o f customs shall refu se to ap -  

raiKVe-any fu rther requ isition, Form  428, 
omitted by the importer. Th e collector 
customs may also requ ire o f the im -  

sIh r i an ijnmediate accounting o f a ll 
stamps ou tstanding in  the nam e of 

im p orter Such accounting shall be 

bv a* a '̂̂ me and Place to be specified 
* the collector o f customs, and shall be 

No. 128------ 7

(N am e )

(Offic ial de signat io n )

(B ) B y striking the statu tory cita tion  
a t the end o f the section and inserting in  
lieu  th ereof “ (72 S tat. 1358; 26 U .S.C. 
5205) ”.

§ 251.120 [A m e n d m e n t ]

Section 251.120 is amended as follow s:
(A ) B y striking “ § 251.134” from  the 

last sentence and inserting in  lieu  
th ereof “ §§ 251.133 and 251.134”.

(B ) B y striking the statu tory cita tion  
a t the end o f the section and inserting 
in  lieu  thereof “ (72 S tat. 1342,1361,1374, 
1395; 26 U .S.C. 5114, 5207, 5301, 5555)”.

§ 251.122 [A m e n d m e n t ]

Section 251.122 is amended as follow s:
(A ) B y substitu ting “P a rt 201” fo r  

“Pa rt 230” w here it appears tw ice in  th is  
section.

(B ) B y striking the statu tory cita tion  
a t the end o f the section and inserting in  
lieu  thereof “ (72 Stat. 1358; 26 U .S.C. 
5205)”.

Section 251.130 is amended to read :

§  251.130 Dai ly  re c o rd  o f  strip stam ps.

Im porters  shall m a in ta in  for  each day 
a  transaction in  red strip  stamps occurs 
a  da ily record o f such stamps b y size 
(sm a ll or s tandard ), show ing the num ­
b er received , used, lost, mu tila ted, de­
stroyed, or otherwise disposed of, and on 
hand a t the beginning and end o f the 
day. Th e record shall also show the 
number and size o f bottles to w hich  the 
stamps were affixed, except tha t bottles 
o f less than  %  p in t capacity shall be 
recorded  as one item. Each credit taken  
on the record shall id en tify the customs 
en try number and the port o f en try fo r  
the stamped bottles received from  
abroad, or the au thority given  by the 
collector o f customs fo r  such credit. 
W here an  im porter has m ore than  one 
p lace o f business, a separate da ily rec ­
ord  shall be m ainta ined on the premises 
o f each place o f business. W h ere an  
agent procures stamps fo r  severa l im ­
porters, th e agent shall keep a  separate 
record, fo r  each im porter, o f a ll strip
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stamps sent abroad or reta ined  on  his 
prem ises fo r  th e accou nt o f the im ­
porter.

(72 Stat . 1358; 26 U.S.C. 5205)

Section  251.131 is amended to read :

§ 251.131 R e po rt  o f  strip stam ps, F o rm  

96.

E very im porter shall prepare on Form  
96, in  trip licate, an  annu al report o f a ll 
s trip  stamps procured, used, lost, m u ti­
la ted , destroyed, or otherwise disposed 
o f du ring each fisca l yea r (Ju ly 1 throu gh  
June 30 fo llow in g ), a  report o f the b a l­
ances on hand a t the beginn ing and end 
o f the fiscal year, and an accou nting fo r  
any balances ou tstanding aga inst each 
requ isition a t the end o f the fisca l year. 
W here an  im porter has m ore than  one 
place o f business, a  separate report on  
Form  96 shall be rendered fo r  each place 
o f business. W h ere an agent procures 
stamps fo r  severa l importers, he sha ll 
render a separate report on  Form  96 in  
the name o f each im porter. A n  origina l 
and one copy o f Form  96 shall be filed  
on or b efore Ju ly 10 w ith  the collector 
o f customs who approved the im porter’s 
requ isitions on Form  428 '. P ro v id e d , Th a t 
where the collector o f customs finds it 
necessary, in  order to reconcile his ac­
counts w ith  those o f the importer, he 
m ay requ ire the importer, in  addition  to 
th e annu al report on Form  96, to file 
Form  96 a t more frequ ent interva ls , but 
not m ore often  than  once a month, com ­
p leted in  w hole or in  part, as the collector 
m ay designate. Such additiona l reports 
on  Form  96 shall be prepared in  du pli­
ca te and the origina l shall be filed  w ith  
the collector o f customs a t the tim e des ­
igna ted  by such collector. Th e im porter 
sha ll keep one copy o f Form  96 fo r  his 
files . Th e collector of'cu stom s shall, on 
or b efore Ju ly 20, forw a rd  one copy o f 
each  annu al report on  Form  96 to the 
assistant regiona l commissioner o f the 
region  in  w hich the customs collection  
d istrict is located.

(72 Stat . 1358; 26 U.S.C. 5205)

§  251.132 [R e v o c at io n ]

Section  251.132 is revoked.

§  251.133 [A m e n d m e n t ]

S ection  251.133 is amended as follow s :
(A )  B y striking, in  the firs t sentence, 

th a t portion  preceding the “Proviso” 
clause, and inserting in  lieu  th ereof: 
“E xcept as provided in  § 251.134, every 
im porter who im ports  distilled spirits, 
wines, or beer shall keep such records 
and render such reports o f such liquors 
as a re requ ired to be kept by a wholesale 
or reta il dealer, as applicab le, u nder the 
provisions o f P a rt 194 o f this  ch a p ter:”.

(B ) B y striking the statu tory cita tion  
a t the end o f the section and inserting 
in  lieu  thereof “ (72 S ta t. 1342,1345,1395; 
26 U .S.C. 5114, 5124, 5555) ”.

§ 251.134 [A m e n d m e n t ]

Th e headnote o f section 251.134 is 
amended to read : "§ 251.134 P ro p rie to rs  
o f  q u a lifie d  p re m is e s '*

§  251 .135  [A m e n d m e n t ]

Section  251.135 is amended as follow s :
(A )  B y striking “A lcohol and Tobacco 

Ta x  D ivis ion ,”.
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(B ) B y strik ing the sta tu tory cita tion  
a t th e end o f the section and inserting 
in  lieu  th ereof: “ (72 S ta t. 1342, 1395; 26 
U .S .C. 5114, 5555) ”.

§  251.136  [A m e n d m e n t ]

Section  251.136 is amended as follow s :
(A )  B y changing the second sentence 

to read : “A ll records requ ired  b y th is  
part, and legib le copies o f a ll reports re ­
qu ired  by this  pa rt to be submitted to the 
assistant regiona l commissioner or to the 
collector o f customs, shall be filed  sep ­
a ra tely, chronologica lly, and in  nu m eri­
ca l sequence w ith in  each date, at the im ­
porter’s place o f business to w hich they 
rela te: P ro v id e d , Th a t on application, 
the assistant regiona l commissioner m ay 
au thorize the files, or any individu a l file, 
to  be m ain ta ined a t other premises under 
control o f the im porter, if  he finds tha t 
such maintenance w ill not delay the 
tim ely filin g o f any document, or cause 
undue inconvenience to in terna l revenue 
or customs officers desiring to examine 

such files .”
(B ) B y strik ing the statu tory cita tion  

a t the end o f the section and inserting 
in  lieu  th ereof “ (72 S tat. 1342, 1345, 
1361, 1395; 26 U .S.C. 5114, 5124, 5207, 

5555)”.
S ection  251.137 is amended to read :

§ 251.137 R etent ion.

A ll records requ ired by this pa rt, docu ­
ments or copies o f documents su pporting 
such records, and file copies o f reports 
requ ired by this  pa rt to be submitted to 
th e assistant regiona l commissioner or 
to the collector o f customs, sha ll be pre ­
served fo r  a period o f n ot less than  tw o 
years, and du ring such period sha ll be 
ava ilab le, du ring business hours, fo r  in ­
spection and th e taking o f abstracts 
therefrom  by in terna l revenue or customs 
officers. An y records, or copies thereof, 
conta in ing any o f the in form ation  re ­
qu ired  b y this  pa rt to be prepared, w her ­
ever kept, shall also be made ava ilab le 
fo r  such inspection and the taking o f 
abstracts therefrom .

(72 Stat . 1342,1345,1361, 1395; 26 U.S.C. 5114, 
5124, 5207, 5555)

Su bpart J is revoked.
S ection  251.160 is amended to read :

§  251 .160  Dispo sit io n o f  strip stamps.

Th e im porter who discontinues or sells 
his business shall reca ll from  his agents 
ab road a ir  unused stamps in  their cus ­
tody. H e shall submit his entire stock 
o f unused stamps, accompanied by a re ­
port, in  duplicate, o f inventory, b y size, 
seria l numbers and qu antity, to the col­
lector o f customs fo r  cred iting o f the 
respective Form s 428. Th e collector o f 
customs shall then destroy the stamps 
and, a fter  such destruction, note the ac­
tion  taken  on both  copies o f the inven ­
tory. H e shall reta in  the origina l o f th e 

in ven tory and retu rn  the copy to the im ­

porter. W ith in  five days o f the receipt o f 

the retu rned copy o f the inventory, the 

im porter shall note the disposition  o f the 

stamps on Form  96, m ark the report 

“F in a l”, and submit it, in  duplicate, to 

th e collector o f customs. Th e collector 

o f customs sha ll forw a rd  one copy o f the
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fin a l Form  96 to the assistant regiona l 
commissioner.

(72  Stat . 1358; 26 U.S.C. 5205)

Th e follow in g new  Su bpart L  a n d ' 
Su bpart M , are added, im m ediately fo l ­
low ing § 251.160:

Subpart  L— Transfer of  D ist illed Spirits

From Custom s Custod y to Bonded

Prem ises of  D ist illed Spirits Plant  

Sec .
251.171 Ge ne ral prov isions.
251.172 A pplicat io n , Fo rm  2609.
251.173 Custom s gauge  and  release.
251.174 T an k  cars and  t an k  t ruc ks to  be

sealed.
251.175 T ransfe r by  p ipe line  at  dock.

§  251.171 Ge ne ral pro v isions.

Im ported  distilled  spirits, other than  
whisky, b randy, rum, or s im ilar b ever ­
a ge spirits, o f 185 degrees or more o f 
p roof may, under the provisions o f th is  
subpart, be w ithdraw n by the proprietor 
o f a distilled spirits p lan t from  customs 
custody and trans ferred  to the bonded 
premises o f his p lant fo r  nonbeverage 
use, w ithou t paym ent o f the in terna l 
revenue ta x imposed on im ported spirits 
b y section 5001, I.R.C . S p irits  o f any 
proof, im ported fo r  any pu rpose in ci­
dent to the requ irements o f nationa l de­
fense, m ay also be w ithdraw n  from  
customs custody and be trans ferred  to 
th e bonded premises o f a d istilled spirits 
p lan t w ithou t paym ent o f such tax. 
S pirits  so w ithdraw n  and transferred  to 
a d istilled  spirits p lan t m ay be redis ­
tilled  or denatu red and may, w ithou t 
red istilla tion  or denatu ration, be w ith ­
draw n from  in terna l revenu e bond for  
any pu rpose au thorized by chapter 51, 
In tern a l Revenu e Code, in  the same 
manner as domestic distilled spirits. 
Im ported  distilled  spirits transferred 
from  customs custody to the bonded 
premises o f a distilled spirits p lan t under 
the provis ions o f th is  subpart shall be 
received and stored thereat, and w ith ­
draw n  or transferred  therefrom , sub ­
ject to the applicab le provisions o f P a rt 
201 o f this  chapter.

(72 Stat . 1366; 26 U.S.C. 5232)

§  251.172 A pp lic at io n , F o rm  2609.

Th e proprietor o f a distilled  spirits 
p lan t des iring to w ithdraw  distilled 
spirits  as au thorized in  § 251.171, shall, 
fo r  each w ithdrawal, submit a n  app li­
ca tion  on Form  2609, in  trip licate, to the 
in terna l revenue officer in  charge. Th e 
applica tion  sha ll appropria tely id en tify 
the distilled spirits to be w ithdrawn, and 
sha ll be modified by the applicant to 
cover the tran s fer o f d istilled  spirits 
from  customs custody, b y nam ing the 
port of en try throu gh w hich the d istilled  
spirits a re to be w ithdrawn, and by in ­
serting in  the “R'emarks” item  the nam e 
and address o f the assistant regiona l 
commissioner fo r  the region  in  w hich is 
located the p lant to w hich th e spirits are 
to be transferred. Th è in terna l revenue 
officer shall, if the proprietor’s bond on 
Form  2601 is sufficient, approve a ll copies 
o f Form  2609, forw a rd  one copy to the 
assistant regiona l commissioner, and 

retu rn  the origina l and rem aining copy 

to  the proprietor. Th e proprietor shall

forw a rd  th e origina l o f Form  2609 to the 
collector o f customs a t the port o f en try 
nam ed therein  from  whose custody it is 
proposed to w ithdraw  the distilled spirits, 
and reta in  the rem ain ing copy fo r  his 
files.

(72 Stat . 1314, 1322, 1366; 26 U.S.C. 5001, 
5007, 5232)

§ 251.173 Custom s gauge  and  re lease .

Th e collector o f customs w ill not re ­
lease distilled spirits w ithou t paym ent of 
in terna l revenue tax u ntil the approved 
Form  2609 has been received from  the 
proprietor o f the distilled spirits plant. 
P r ior  to release from  customs custody, 
the customs officer shall prepare Form 
236 (in  qu adruplicate, w hen  the spirits 
a re in  packages ; in  qu intu plicate, when 
th e spirits a re in  bu lk) appropria tely 
m odified  to show :

(a ) S eria l number and date o f the 
Form  2609,

(b ) Customs port o f entry,
(c ) Th e consignee,
(d ) K in d  o f spirits,
(e ) Cou ntry from  w hich  spirits were 

exported,
( f ) M ethod o f transfer,
(g )  E lem ents o f bulk gau ge ( if  a n y),
(h ) Q u antity to be transferred,
( i)  Customs seals u sed ( if  a n y),
( j )  D a te o f release, and
(k ) S ignatu re and title o f th e customs 

officer in  lieu  o f the proprietor.

W h en  shipments a re m ade in  tank cars 
or tank trucks, the deta ils o f th e gauge 
o f each tank ca r or tank tru ck shall be 
reported  separately. In  the case o f bar­
rels, drums, or sim ilar portab le con ­
tainers, the deta ils o f th e gau ge shall be 
shown on Form  2630, in  trip licate. In  
addition, the customs officer shall ascer­
ta in  and enter on  each copy o f Form 
236 the ra te o f customs du ty pa id  on the 
distilled spirits and the ra te o f customs 
du ty w hich  w ou ld  have been applicable 
had such spirits been im ported fo r  bev­
erage purposes. O n  compliance with 
th e requ irements o f customs regu lations 
(inclu ding determ ination  o f duties due), 
and on completion  o f Form  236 (and 
Form  2630, w here requ ired ), th e customs 
officer sha ll release the spirits fo r  trans ­
fer, reta in  one copy o f Form  236 (and 
Form  2630, if a n y ), forw a rd  one copy of 
Form  236 to th e assistant regiona l com­
missioner (a lcohol and tob acco ta x) at 
the address shown on Form  2609, and 
forw a rd  th e origina l and remaining 
copy (or copies) o f Form  236 (and Form 
2630, if  a n y) to th e in terna l revenue 
officer a t the distilled spirits plant.

(72 Stat . 1314, 1322, 1366; 26 U.S.C. 5001, 
5007, 5232)

§  251 .174  T an k  cars and tank trucks to 

be  sealed.

W here a  sh ipment o f distilled spirits 
from  customs custody to the distilled 
spirits p lant is made in  a  tank car or 
tank truck, a ll openings a fford in g access 
to the spirits sha ll be sealed by the cus­
toms officer w ith  customs seals in  such 
m anner as w ill prevent unauthorized re ­
m ova l o f spirits throu gh  such openings 

w ithou t detection.

(72 Stat . 1314, 1322, 1366; 26 U.S.C. 6001, 

5007, 5232)
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§ 251.175 T ran sf e r  by  p ipe line  at dock.

W here the distilled spirits  p lan t is 
equipped w ith  su itab le dock fa cilities , the 
distilled spirits may, su b ject to a ll re ­
quirements o f the customs laws and reg ­
u lations, be transferred  by pipeline from  
the im portin g vessel or b arge throu gh 
weighing tanks or other su itab le meas ­
u ring tanks in to locked em pty storage 
tanks on the bonded premises o f the dis ­
tilled spirits plant, or d irectly in to locked 
storage tanks on such premises provided 
such storage tanks are equ ipped w ith  
suitable measuring devices fo r  correctly 
indicating the actu al contents and the 
outlets thereof are locked. In  a ll such 
cases o f pipeline transfers, the distilled 
spirits shall be transferred under cus­
toms supervision, gauged ilhmediately by 
a customs officer, and thereu pon releasèd 
for deposit in  the distilled  spirits plant. 
The details o f the gau ge sha ll be rer 
ported on Form  236, and distribu tion 
of the form  made, as provided in  
§ 251.173.

(72 Stat . 1314, 1322, 1366; 26U.S.C. 5001, 5007, 
5232)

Subpart  M — W it hd raw al of  Im ported 

Dist illed Spirits From Custom s Cus­

tody Free of  Tax for Use of the 

United States 

S e c .

251.181 Gene ral.
251.182 A pplic at io n  and  pe rm it , F o rm  1444.
251.183 Use  o f  pe rm it , F o rm  1444.
251.184 Custom s gauge  and release.
251.185 T an k  cars and  t ank  t rucks to  be

sealed.
251.186 R ece ipt  o n F o rm  1473.

§ 251.181 Gene ral.

On filing o f proper customs entry, im ­
ported distilled spirits may,- under the 
provisions o f this  subpart, be w ithdraw n 
free of ta x from  customs custody by the 
United S tates or any governm enta l 
agency thereof fo r  its  own use fo r  non ­
beverage purposes.

(72 stat . 1372, 1375; 26 U.S.C. 5272, 5313)

§ 251.182 A pp lic at io n  and pe rm it , F o rm  
1444.

Application on Form  1444, in  du pli­
cate, appropriately modified to show the 
customs port o f entry, sha ll be filed  w ith  
the D irector by the U n ited S tates or gov­
ernmental agency th ereof fo r  a perm it 
"? procure and w ithdraw  im ported 
justified spirits free o f ta x fo r  non -  
oeverage purpose. I f  it is desired to 
Procure distilled spirits from  m ore than  
one customs port o f entry, a separate 
application fo r  perm it must be filed  for  

Port. Each  loca tion  to w hich the 
justified spirits a re to be shipped shall 
oe shown on the application. Th e ap-  

Prfa“ on shall be signed by the head o f 
e department or independent bureau 

h* â Chcy to w hich such spirits a re to 
th . or by some person du ly au -  

or i ^ ec* by sucil head o f a  department 
dpnii e?en^en  ̂ ku reau or agency. E vi-  
a ri a .  au th° r ity to sign fo r  the head o f 
0^Av?ar , en ’̂ or independent bureau  or 
PaSPT’ sha11 be fu rnished the D irector, 
snirifi f  on Porm  1444 to procu re distilled 

ts free o f ta x from  customs custody

w ill not lim it the qu antity o f distilled  
spirits au thorized to be procured, and  
a ll such perm its sha ll rem ain  in  force 
u ntil su rrended or canceled. E very ap ­
p ropria te precau tion sha ll be taken  b y 
the agency to insu re th a t the ta x - free 
spirits so procu red w ill be used only for  
governm enta l purposes.

(72  Stat . 1375; 26 U.S.C. 5313)

§  251.183 Use  o f  pe rm it , F o rm  1444.

O n receipt o f the permit, Form  1444, 
from  the D irector, the department, 
bureau, or other agency o f the U nited: 
States, in  order to procure distilled spirits 
from  customs custody, sha ll forw a rd  the 
perm it to the collector o f customs a t the 
port nam ed therein . Th e collector o f 
customs m ay reta in  such perm it to cover 
fu tu re w ithdrawals  pu rsuant to appro­
p ria te customs entry in  each case.

(72 Stat . 1375; 26 U.S.C. 5313)

§ 2 5 1 .1 8 4  Custom s gauge  and re lease .

W h ere the appropriate permit, Form  
1444, is on file, and on receipt o f en try 
fo r  release o f distilled spirits; the spirits 
shall be gau ged by a  customs officer who 
shall prepare a report o f gau ge on Form  
2629, in  triplicate. Th e distilled spirits 
m ay then  be released free o f ta x fo r  
sh ipment to the U n ited S tates or govern ­
m enta l agency th ereof named in  the per ­
m it, Form  1444. Th e customs officer 
shall make the appropria te w ithdraw a l 
en try on Form  1444, and shall state on 
each copy o f Form  2629 the perm it num ­
b er o f the Form  1444 under w hich the 
distilled spirits w ere w ithdrawn. Th e 
origina l o f Form  2629 shall be reta ined 
b y the collector o f customs, one copy 
shall be forw arded  to the governm enta l 
agency to w hom the distilled spirits a re 
consigned, and one copy shall be fo r ­
w arded to the D irector.

(72 st at , 1375; 26 U.S.C. 5313)

§ 251.185 T an k  cars and tank  trucks to  
be  sealed.

W hen  a shipment o f distilled spirits 
from  customs custody is made in  a  tank 
ca r or tank truck, a ll openings a fford ing 
access to the spirits shall be sealed by 
the customs officer w ith  customs seals in  
such manner as w ill prevent u nau thor ­
ized remova l o f spirits throu gh such 
openings w ithou t detection.

(72 Stat . 1375; 26 U.S.C. 5313)

§  251 .186  R ece ipt  o n  F o rm  1473.

A t the time o f sh ipping distilled spirits 
free o f ta x to the U nited S tates or gov­
ernm enta l agency thereof, the collector 
o f customs sha ll prepare Form  1473, ap ­
propria tely modified, forw a rd  the origi­
n a l and one copy to the G overnm ent 
officer to whom the distilled spirits a re 
to be delivered  a t destination, and reta in  
one copy fo r  his files . Th e G overnm ent 

officer, on receiving the shipment, shall 

execu te the certifica te o f receipt, fo r ­

w ard  the origina l to the D irector and 

reta in  the copy fo r  his files.

(72 st a t . 1375; 26 U.S.O. 5313)

[F .R . Doc . 60-6097; F i led, June  80, 1960;
8 :51 a.m .j

Tit le 2 9 — LABOR
Ch ap ter X II— Fed eral M ediat ion and  

Conciliat ion  Service

PART 1401— AVAILABILITY OF 
INFORMATION

Places at  W hich Inform ation M ay Be 

O b tained

Section 1401.1 is hereb y revised to read 
as follow s:

§ 1401.1 P laces at  which in fo rm at io n  
m ay  be  obtained.

A n y individu al, employer or union, or 
representative thereof, des iring in for ­
m a tion  rega rd ing th e operations o f the 
S ervice w ith in  a region  should communi­
ca te w ith  the regiona l office of the S erv­
ice in  the region  in  w hich th e lab or 
dispute or other m atter exists w ith  re ­
spect to w hich in form ation  is sought. 
G enera l inqu iries fo r  in form ation  con ­
cerning the Service should be addressed 
to the Federa l M ed ia tion  and C oncilia ­
tion  Service, Fou rteenth  and C onstitu tion 
Avenu e N W ., W ash ington  25, D .C. Th e 
location o f regiona l offices o f the Service 

and their respective ju risd ictions are as 
follow s :

.R eg i o n  No .,  Addr ess, a n d J u r i sd i c t i on

1. R o o m  1016, Parc e l P o st  Bui ld ing , 341 

N in t h  A v enue , N e w  Y o rk  1, N .Y .— M aine ; 
N e w  Ham pshire ; Ve rm ont ; Connec t icut ; 
R ho de  Island ; Massachuse t ts; Ne w  Y o rk ; and  

No rt he rn  N e w  Jersey  count ies o f  Be rgen, 
Essex, H udso n, M iddlesex, M o rris, Passaic , 
Som erse t , Sussex, and  Un io n .

2. R o o m  1015, Jef fe rson Bui ld ing , 1015 

Che stnut  Street , P h i lade lph ia 7, Pa.— P e n n ­
sy lv ania; De laware ;' M ary land ; Dist ric t  o f  

Co lum bia; W e st  V irg in ia; So uthe rn N e w  

Je rsey  count ies o f  A t lant ic , Burlin g t o n , 
Cam den, Cape  M ay , Cum be rland, Gloucest e r, 
Ocean, W arre n , H unt e rdo n, Merc er, M o n ­
m o ut h  and Sale m ; Easte rn V irg in ia count ies 

o f  A lle gheny , Bo t e t o urt , R oanoke , F rank lin , 
H e nry  and  al l  east  o f  these  count ies; and  

Southe ast e rn Oh io  count ies o f  Be lm ont * 

M onroe , W ash ing t o n , No ble , and Gue rnsey .
3. R o o m  346 Peacht ree  at  Sev enth St re e t  

Bui ld in g , 50 Sev enth St re e t  NE., A t lan t a 23, 
Ga.— We st e rn  V irg in ia count ies o f  Lee, Wise , 
Scott , Dickenson, Buc hanan, R usse ll , W ash ­
ing t o n, T az e we ll, Sm y th, B lan d , Wy t he , 
Gray son, Carro ll, Pulask i , Gi le s, Craig , M o n t ­
gom ery , F lo y d  and  Pat rick ; So uthwe st  K e n ­
tucky  count ies o f  F ult o n , H ickm an, Carlisle , 
Ballard , McCracken, Groves, M arshall, C a l ­
lo way , L iv ingst o n, T o dd, Ly on, T rigg , C a ld ­
w e ll, Crit t enden, Un io n , We bst e r, Hopkins, 
Christ ian, M uhle nbe rg , L o gan  and  Sim pson; 
Arkansas (Cri t t e nde n  county  o n ly );  T e nne s ­
see; N o rt h  Caro lina; So ut h  Caro lina; Georg ia; 
F lo rida; A labam a; Mississippi ; Lo uisiana; 
P ue rt o  R ic o  and  the  V irg in  Islands.

4. R o o m  435, O ld  Fe de ral Bui ld ing , P ublic  

Square  and Supe rio r Street , C le v e land 14, 
Ohio — In d ian a (c o un t ie s o f  C lark  and  

F lo y d ) ; K entuc ky  (e xce pt  the ' count ies u n ­
de r R e g io n  3 jur i sd i c t i o n ); Oh io  (except  the  

count ies o f  Be lm o nt , Monroe , Wash ing t o n , 
No ble  and  Gue rnse y ) ; M ic h igan  (L o w e r  

P e n insula; Upp e r P e n in sula unde r R e g io n 5 
ju r i sd i c t i o n ).

5. R o o m  1515, Consum ers Bui ld ing , 220 

So ut h  St at e  Street , Ch ic ago  4, 111.— Ill ino is  

(e xc e pt  the  count ies unde r R e g io n 6 jur i s ­
d i c t i o n ); In d ian a  (e xc e pt  C lark  an d  F lo y d  

count ies unde r R e g io n 4 jurisd ic t io n ) ; W i s ­
co nsin; M inneso t a; N o r t h  Dak o t a; So ut h


