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Ru les and  Regu lations

Title 2 6 — IN TERN AL REVEN UE, 
1 9 5 4

Chapter !— In t ernal Revenue Service, 
D epartm ent  of  the Treasury  

SUBCHAPTER C— E M PLO YM E N T TAXES 

[T .D. 6472]

PART 31—  EM PLO YM EN T TA X ES; A P ­

PLICABLE O N  A N D  A FTER JA N U ­

ARY 1, 195 5

On M arch 23, 1960, notice of proposed 
rule making w ith  respect to certain  ad ­
ministrative regu lations o f special appli­
cation to the employment taxes imposed 
by subtitle C  of the In terna l Revenue 
Code of 1954, and w ith  respect to amend­
ments of existing employment tax regu ­
lations under sections 6001, 6011(a ), and 
6051 of such Code, was published in  the 
Fe de r a l  R e g i s t e r  (25 F.R. 57). A fter  
consideration of a ll such relevant m at­
ter as was presented by interested per ­
sons regarding the rules proposed, the 
administrative regu lations and the 
amendments as so published are hereby 
adopted, subject to the change set forth  
below:

Example ( 2) of paragraph (a ) ( 1) (ii)  
of § 31.6413 ( c ) - l  is revised by substitut­
ing “1959” for “ 1955” in  the fifth  sen ­
tence of such example.

[ s e a l ]  C h a r l e s  I. Fox,
A cting  C ommiss ioner 

o f In te rna l Revenue.

Approved: June 17,1960.

F r e d  C. S c r i b n e r , Jr.,
A cting Secretary  o f the  Treasury .

P a r a g r a ph  1. Th e employment tax reg ­
ulations adopted under selected pro ­
vis ions of subtitle F  of the In terna l 
Revenue Code o f 1954 read as follow s: 
Sec.

31.6011(b) Statuto ry  prov isions; ident if ica­
t ion o f  taxpayer.

31.6011 (b )  - l  E in p  1 o y  e r s’ ident if icat ion  
numbers.

^  ® ° l l (k )-2  Em ployees’ account  num bers. 
31.6051 Statuto ry  prov isions; receipts fo r  

employees.
1.6051-1 Statem ents fo r employees.
1-6061 Statuto ry  prov isions; signing o f  re - 

„1 turns and o ther docum ents.
Signing o f  returns.

•6065(a) Statuto ry  prov isions; v eri f ic a- 
„ t ion o f returns.

•6065(a)-1  Veri f icat ion o f  re turns and  

31 ftotller docum ents.
•6091 Statuto ry  prov isions; place  fo r f i l - 

31 «ing returns-

316?ni-1  Place  fo r f i l ing  re turns- 
•6101 Statuto ry  prov isions; period covered

31 Rim re*;Urns or o ther docum ents.
3i fii m ,1 Feriod covered by  returns.

6 1 (a )(1 ) Statuto ry  prov isions; ext en- 

31 ¿ 2 *  t ime fo r Pay ing  tax.
61(a) ( l ) - i  Extensions o f  t im e fo r pay -

31 62ine taX'
5 Statutory  prov isions; spec ial rules 
Pphcable to  ce rtain em ploy m ent  taxes.

Sec.
31.6205-1 A djustm ent s o f  underpay m ents. 
31.6302(b) St atuto ry  prov isions; m ode o r 

t im e  o f  co llect ion; discret ionary  m ethod. 
3 1 .6 3 0 2 (b)-l  M e thod o f  co llect ion.
31.6402(a) St atuto ry  prov isions; autho rit y  

t o  m ake  credits or re funds.
3 1 .6 4 0 2 (a)-l  Credit s o r re funds.
31.6402 ( a ) -2  Credit  o r re fund  o f  t ax  unde r  

Federal Insurance  Co nt ribut ions Ac t  o r 
R ai lroad Re t irem ent  T ax  Act.

31.6402( a ) -3  R e fund  o f  Federal unem ploy ­
m ent  tax.

31.6404(a) Statuto ry  prov isions; abat e ­
m ents.

31.6404(a)-1  Abatem ents.
31.6413(a) Statuto ry  prov isions; spec ial 

rules applicable  t o  ce rtain em ploy m ent  
taxes; ad justm ent  o f  tax.

3 1 .6 4 1 3 (a)-l  R epay m ent  by  em ployer o f  tax  
erroneously  co llect ed f ro m  employee. 

31.6413(a)-2  A d just m e nt  o f  overpay m ents. 
31.6413(b) St atuto ry  prov isions; spec ial 

rule s applicable  t o  ce rtain em ploy m ent  
taxes; overpaym ents o f  ce rtain em ploy ­
m en t  taxes.

31.6413 ( b ) - l  Overpaym ents o f  ce rtain em ­
ploy m ent  taxes.

31.6413(c) Statuto ry  prov isions; spec ial 
rules applicable  t o  ce rtain em ploy m ent  
taxes; spec ial re funds.

31.6413(c )—1 Spec ial re funds.
31.6413(d) St atuto ry  prov isions; spec ial 

rules applicable  t o  ce rtain em ploy m ent  
taxes; re fun d  o r credit  o f  Federal un ­
em ploy m ent  tax.

31.6414 St atuto ry  prov isions; incom e tax  
withhe ld.

31.6414-1 Credit  o r re fund  o f  incom e t ax  
w ithhe ld  f ro m  wages.

31.6674 Statuto ry  prov isions; f raudule n t  
statem ent  or fai lure  to  furn ish  statem ent  
t o  employee.

31.6674-1 Penalt ies fo r f raudule n t  receipt  
o r fai lure  to  furn ish  receipt .

31.7805 Statuto ry  prov isions; rules and re g ­
ulat ions.

31.7805-1 P rom ulgat ion  o f  regulat ions.

A u t h o r i t y : §§ 31.6011(b) t o  31.7805-1 
issued unde r sec. 7805, I.R .C. 1954; 68A Stat . 
917; 26 U.S.C. 7805.

§ 3 1 .6 0 1 1 (b ) Statutory  prov isions; iden ­
t i ficat ion o f  taxpay er.

S e c . 6011. G eneral re qu ire m e n t o f re tu rn , 
s tatem ent, o r lis t. * * *

( b )  Id e n tifica tion  o f taxpayer. T he  Secre ­
t ary  or his de legate  is autho riz ed t o  re q uire  
such in fo rm at io n w i t h  respect t o  persons 
subje c t  t o  the  taxes im posed by  chapte r 21 
or chapte r 24 as is necessary  or he lp ful in  
securing . proper ident if icat ion o f  such  
persons.

§ 3 1 .6 0 1 1 (b )—!  Em ploy e rs’  ident if ica­
t ion num bers.

(a ) R equirem ent o f application— (1) 
In  general. E xcept as provided in  sub- 
paragraph (2) of this paragraph, every 
employer who on or a fter Janu ary 1, 
1955, has in  his employ one or more in ­
dividuals in  employment for  wages sub ­
ject to the taxes imposed by the Federa l 
Insu rance Contribu tions Act, but who 
prior to such date has neither secured 
an identification  number nor made ap ­
p lication  therefor, shall make an  appli­
ca tion on Form  S S -4 fo r  an identi­
fication number. Each application,

together w ith  any su pplementary state­
ment, shall be prepared in  accordance 
w ith  the form , instructions, and regu la ­
tions applicable thereto, and shall set 
forth  fu lly and clearly the data  therein  
called for. Copies of Form  SS-4 may be 
obtained from  any district director, or 
any district office of the Socia l Secu rity 
Administration. Th e application shall be 
filed  w ith  the district director w ith  whom 
the employer w ill file returns of the taxes 
imposed b y the Federa l Insu rance Con ­
tribu tions Act, or w ith  the nearest dis ­
trict office o f the Socia l Secu rity A d ­
ministration. Each application shall be 
signed by ( i)  the individu al, if the em ­
p loyer is an  individu al; ( ii)  the presi­
dent, vice president, or other principal 
officer, if  the employer is a corporation;
(iii)  a responsib le and du ly au thorized 
member or officer having knowledge of 
its  a ffa irs, if  the employer is a partner ­
ship or other u nincorporated organ iza ­
tion ; or (iv) the fidu ciary, if the 
employer is a tru st or estate. A n  identi­
fica tion  number w ill be assigned to the 
employer in  due course upon the basis 
of in form ation  reported on  the applica ­
tion  requ ired under this section.

(2 ) E xception. An  employer, other 
than  an employer who is requ ired to file 
retu rns of the taxes imposed by the Fed ­
era l Insu rance Contribu tions Act w ith  
the office o f the U nited States In terna l 
Revenu e Service in  Pu erto Rico, who has 
in  his employ only employees who are 
engaged exclu sively in  the performance 
of domestic service in  his priva te home 
not on a  fa rm  operated for  profit (see 
§ 31.3121(a) (7 )—1) is not requ ired to 
apply fo r  an  identification  number.

(3 ) Tim e  fo r filing  F orm  SS -4. Th e 
application for  an identification  number 
shall be filed on or b efore the seventh 
day a fter the date on which the first pay­
ment o f wages, as defined in  the Federa l 
Insu rance Contribu tions Act, is made by 
the employer. For provisions relating 
to the tim e when wages are paid, see 
§ 31.3121 (a ) -2  of Subpart B  o f the regu ­
la tions in  this  part.

(b ) Employ ers  w ho are assigned iden ­

tifica tion  numbers  w ithout application. 
An  identification  number w ill be assigned 
b y a district d irector in  the case of ( 1) 
an employer who is requ ired to make re ­
tu rns o f the taxes imposed by the Federa l 
Insu rance Contribu tions Act but who by 
reason of the provisions o f paragraph
(a ) (2) of this  section is not requ ired to 
apply for  an identification  number, and
(2) an  employer who is requ ired to make 
retu rns of income tax w ithheld from  
wages pursuant to section 3402 but who 
is not requ ired to make returns of the 
taxes imposed by the Federa l Insu rance 
Contributions Act.

(c ) C rew  leaders. A ny  person who, 
as a crew  leader w ith in  the meaning o f 
section 3121(o), fu rnishes individuals to 
perform  agricu ltu ral labor for  another 
person shall, on or b efore the first date

5723



5724 RULES A N D  REGU LA TIO N S

on which he fu rnishes such individuals 
to perform  such labor for  such other per ­
son, advise such other person o f his 
nam e; permanent m a iling address, or if 
none, present address; and identifica ­
tion  number, if any.

(d ) Use o f id entification  number. Th e 
identification  number assigned to an 
employer (other than a household em ­
ployer referred  to in  paragraph (a ) (2) 
o f this section) shall be shown in  the 
employer’s records, returns, statements 
fo r  employees, depositary receipts, and 
claims to the extent requ ired by the 
applicable forms, regu lations, and 
instructions.

§ 3 1 .6 0 1 1 (b )—2 Em ployees* a c c o u n t  
num bers.

(a ) R equirem ent o f application— (1) 
In  general. E very employee who on or 
a fter Janu ary 1, 1955, is in  employment 
fo r  wages subject to the taxes imposed 
b y the Federa l Insu rance Contributions 
Act, bu t who prior to such date has 
neither secured an account number nor 
made application therefor, shall make an 
application on Form  SS-5 for  an account 
number. Each application shall be pre­
pared in  accordance w ith  the form , in ­
structions, and regu lations applicab le 
thereto, and shall set forth  fu lly and 
clea rly the data  therein  called for. Such 
employee shall file the application w ith  
any district office o f the Socia l Secu rity 
Adm in istration  or, if the employee is 
not working w ith in  the U nited States, 
w ith  the district office of the Socia l Se­
cu rity Admin istration  a t B altimore, 
M aryland. Copies o f Form SS-5 may be 
ob tained from  any district office of the 
Socia l Secu rity Administration  or from  
any district director. An  account num ­
ber w ill be assigned to the employee by 
the Socia l Secu rity Administration  in  
due course upon the basis of in form ation  
reported oh the application requ ired 
under this  section. A  card showing the 
name and account number o f an em ­
p loyee to whom an account number has 
been assigned w ill be fu rnished to the 
employee b y the Socia l Secu rity 
Admin istration.

(2 ) Tim e  fo r filing F orm  SS -5. The 
application shall be filed on or b efore 
the seventh day a fter the date on which 
the employee first performs employment 
fo r  wages, unless the employee leaves 
the em ploy of his employer before such 
seventh day, in  which case the applica ­
tion  shall be filed on or b efore the date 
on which the employee leaves the employ 
of his employer.

(3 ) C hanges and corrections . Any 
employee, may have his account number 
changed a t any tim e by applying to a 
district office of the Socia l Secu rity A d ­
m in istration and showing good reasons 
for  a change. W ith  tha t exception, only 
one account number w ill be assigned to 
an employee. Any employee whose name 
is changed by marriage or otherwise, or 
w ho has stated incorrect in form ation  on 
Form  SS-5, should report such change or 
correction to a district office of the So­
cia l Secu rity Admin istration. Copies o f 
the form  fo r  making such reports m ay 
be ob tained from  any district office of 
the Administration.

(b ) D uties  o f employee w ith respect to  
his  account num b er—  (1 ) In form a tion  to

be furnished  to  employer. An  employee 
shall, on the day on w hich  he enters the 
em ploy o f any employer fo r  wages, 
comply w ith  the provisions o f subdivision
( i ) ,  ( ii) ,  ( iii) ,  or (iv ) o f this  subpara ­
graph, except that, if the employee’s serv­
ices for  the employer consist solely o f 
agricu ltu ral labor, domestic service in  a 
priva te home of the employer not on 
a fa rm  operated fo r  profit, or service not 
in  the course of the employer’s trade or 
business, the employee shall comply w ith  
such provisions on the first day on which 
wages are paid to h im  by such employer, 
w ith in  the meaning of § 31.3121 (a )- 2  of 
Subpart B  of the regu lations in  this pa rt:

( i)  Em ploy ee w ho has account num b er 
card. I f  the employee has been issued 
an account number card by the Socia l 
Secu rity Administration  and has the card 
availab le, the employee shall show it to 
the employer.

( ii)  Employee w ho has num b er b ut 
card not availab le. I f  the employee does 
not have availab le the account number 
card issued to h im b y the Socia l Secu rity 
Administration  but knows w hat his ac­
count number is, and w hat his name is, 
exactly as shown on such card, the em ­
ployee shall advise the employer o f such 
number and name. Care must be exer ­
cised that the employer is correctly 
advised of such number and name.

(iii) Employ ee w ho has rece ipt ac­

know ledging application. I f  the em ­
ployee does not have an account number 
card but has availab le a receipt issued 
to h im  by an office of the Socia l Secu rity 
Administration acknow ledging tha t an 
application for  an account number has 
been received, the employee shall show 
such receipt to the employer.

(iv ) Employee w ho is unab le to  fu rn is hv 
num b er or rece ipt. I f  an employee is 
unable to comply w ith  the requ irement 
o f subdivision ( i ) ,  ( ii) ,  or (iii) of this  
subparagraph, the employee shall fu r ­
n ish to the employer a  statement in 
w riting, signed by the employee, setting 
forth  the date o f the statement, the 
employee’s fu ll name, present address, 
date and place of b irth, fa th er’s fu ll 
name, m other’s fu ll name b efore m a r ­
riage, and the employee’s sex, inclu ding 
a statement as to w hether the employee 
has previously filed an application on 
Form  SS-5 and, if so, the date and place 
of such filing. Th e in form ation  requ ired 
b y this subdivision shall be fu rnished on 
Form  SS-5, if a copy of Form  SS-5 is 
availab le. Th e fu rnishing o f such a 
Form  SS-5 or other statement by the 
employee to the employer does not relieve 
the employee o f his ob ligation to make 
an application on Form  SS-5 and file it 
w ith  a district office of the Socia l Secu ­
r ity Administration  as requ ired by para ­
graph (a ) of this section. Th e foregoing 
provisions o f this subdivision are not 
applicab le to an employee engaged ex ­
clu sively in  the performance of domestic 
service in  a  priva te home of his employer 
n ot on a fa rm  operated for  profit, or in  
the performance of agricu ltu ral labor, if 
the services are perform ed for  an  em ­
p loyer other than  an employer requ ired 
to file returns o f the taxes imposed by 
the Federa l Insu rance Contribu tions A ct 
w ith  the office o f the U nited States In ­
terna l Revenu e Service in  Pu erto Rico.

However, such employee shall advise the 
employer o f his fu ll name and present 
address.

For provisions rela ting to the duties of 
an employer when fu rnished the infor­
mation  requ ired by subdivision (i) ,  (ii),
( i i i )  , or (iv ) o f this subparagraph, see 
paragraph (c ) of this section.

(2 ) A dd itional in form ation  to be fur­

nished by employee to  employer. Every 
employee who, on the day on which he 
is requ ired to comply w ith  subdivision
( i) ,  ( ii) ,  ( iii) ,  or (iv) of subparagraph
( 1) of this  paragraph, has an account 
number card but for  any reason does not 
show  such card to the employer on such 
day shall prom ptly therea fter show the 
card to the employer. An  employee who 
does not have an account number card 
on such day shall, upon receipt of an 
account number card from  the Social 
Secu rity Administration, promptly show 
such card to the employer, if he is still 
in  the employ of tha t employer. I f  the 
employee has le ft the employ of the em­
p loyer when the employee receives an 
account number card from  the Social 
Secu rity Administration, he shall 
prom ptly advise the employer of his ac­
count number and name exactly as 
shown on such card. Th e account num­
ber origina lly assigned to an employee 
(or the number as changed in accord­
ance w ith  paragraph (a ) (3 ) of this sec­
tion ) shall be used by the employee as 
requ ired b y this  paragraph even though 
he enters the employ of other employers.

■ (c ) D uties  o f employer w ith respect 
to  employees’ account numbers— (1) 
Employ ee w ho shows account number. 
U pon being shown the account number 
card issued to an  employee by the Social 
Secu rity Administration, the employer 
shall enter the account number and 
name, exactly as shown on the card, in 
the employer’s records, returns, state­
ments fo r  employees, and claims to the 
extent requ ired by the applicable forms, 
regu lations, and instructions.
* (2 ) Employ ee w ho does not show ac­

count num b er card. W ith  respect to an 
employee who, on the day on which he 
is requ ired to comply w ith subdivision
( i) ,  ( ii) ,  ( iii) ,  or (iv) of paragrapn
( b ) ( 1) o f this section, does not show the 
employer an account number card issU® 
to the employee by the Social Security 
Administration, the employer shall r - 
quest such employee to show him su 
card. I f  the card is not shown, the em­
ployer shall comply w ith  the aPP“ Ca 
provisions of subdivision ( i) ,  (ii'»  ' ’
( i v )  , o r  ( v )  o f  t h i s  subp arag rap h :

( i)  Employee w ho has not applied jo

account number. I f  the em ploy ee  

not been assigned an account num 
and has not made application the 
w ith  a district office of the S o c ia l^  
cu rity Administration, the employer 
in form  the employee of his duties 
this  section. ,

( ii)  Employ ee w ho has aecowni nM 
ber. I f  the employee advises the_ 
ployer of his number and name as csnnr0. 
on his account number card, a p  ^ 
vided in  paragraph (b ) ( D (»>  °J1 
section, the employer shall enter 
number and name in  his records.

(iii)  Employee w ho has receip 7 
application. I f  the employee sh
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employer, as provided in  paragraph (b )
( 1) (iii) of this  section, a  receipt issued 
to him by an office of the Socia l S ecu rity 
Administration acknow ledging th a t an 
application fo r  an account number has 
been received from  the employee, the 
employer shall enter in  his records w ith  
respect to such employee the name and 
address o f the employee exactly as shown 
on the receipt, the expiration  date of the 
receipt, and the address o f the issuing 
office. Th e receipt shall be reta ined by 
the employee.

(iv) Employee w ho furnishes  F orm  
SS-5 or statement. I f  the employee 
furnishes in form ation  to the employer 
as provided in  paragraph (b ) ( 1) (iv) o f 
this section, the employer shall reta in  
such in formation  for  use as provided in  
subparagraph (3 ) ( ii)  o f this paragraph.

(v) H ousehold  o r agricu ltural em ­

ployees. I f  the employee advises the em ­
ployer o f his fu ll name and present 
address in  accordance w ith  those pro ­
visions o f paragraph (b ) ( 1) (iv) o f this  
section which are applicable in  the case 
of employees engaged exclu sively in  the 
performance o f domestic service in  a  
private home o f the employer not on  a  
farm operated fo r  profit, or agricu ltu ral 
labor, the employer shall enter such 
name and address in  his records.

(3) A ccount num b er unknow n w hen 
return is filed. In  any case in  which the 
employee's account number is for  any 
reason unknown to the employer a t the 
time the employer’s retu rn  is filed  for  
any return period w ith  respect to which 
the employer is requ ired to report the 
wages paid to such employee—

(i) I f  employee has show n rece ipt 
tor application. I f  the employee has 
shown to the employer, as provided in  
Paragraph (b ) ( 1) (iii)  o f this section, a 
receipt issued to h im  by an  office o f the 
Social Secu rity Admin istration  acknowl­
edging that an application for  an a c ­
count number has been received from  
the employee, the employer sha ll enter 
on the return, w ith  the entry w ith  respect 
to the employee, the name and address 
° f the employee exactly as shown on the 
receipt, the expiration  date o f the re-  
ceipt, and the address o f the issu ing 
office.

(ii) I f  employee furnished  F orm  SS -5  
w' s tatement. i f  the employee has fu r ­
nished in formation  to the employer as 
Provided in paragraph (b ) ( 1) (iv ) o f this 
section, the employer shall prepare a  
copy of the Form  SS-5 or statement 
urnished by the employee and attach 

uie copy to the return.

<*> I f  employee did n o t furnish  
receipt. F orm  SS -5 , or s tatement. I f  
2 her subdivision ( i)  nor (ii)  o f this 

"Paragraph js applicable, the employer 
„ a~? excePt as provided in  subpara- 
tho * * of this paragraph, attach  to 
s W ? u r n  a Form  SS -5 or statement, 
fniuf0 emPloyer, setting forth  as
nirvJ a, clearly as practicab le the em ­
it n£fes  name, his present or last

a^ ress> date and place o f b irth, 
bpfnvfS name, mother’s fu ll name 
a «¡to? m&rriage, the employee’s sex, and 
tion femen  ̂ as to whether an applica -  
vini,0yj>r, an account number has pre-  
if so +i?een ky the employee and, 
Thp <*a*'e and Place of such filing, 

employer shall also insert in  such

Form SS-5 or statement an explanation 
o f w hy he has not secured from  the 
employee the in form ation  referred  to in  
paragraph ( b ) ( 1) (iv ) o f this  section, 
and shall insert the word “Em ployer” 
as pa rt of his signature.

(4 ) H ousehold  or agricu ltural em ploy ­

ees. Th e provisions of su bparagraph
(3) (iii)  o f this paragraph are not ap ­
p licab le w ith, respect to an employee 
engaged exclu sively in  the performance 
o f domestic service in  a private home of 
his employer not on a fa rm  operated for  
profit, or in the performance o f a gri­
cu ltu ra l labor, if the services are per ­
form ed fo r  an employer other than an 
employer requ ired to file returns of the 
taxes imposed by the Federa l Insu rance 
Contribu tions Act w ith  the office of the 
U nited States In terna l Revenu e Service 
in  Pu erto Rico. I f  any such employee 
has not fu rnished to the employer the 
in form ation  requ ired by paragraph
( b )  ( 1) ( i) ,  ( ii) ,  or ( iii)  o f this section 
prior to the time the employer’s retu rn 
is filed for  any retu rn period w ith  respect 
to which the employer is requ ired to 
report wages paid to such employee, the 
employer shall enter the word “U n ­
known” in  the account number column 
o f the retu rn and ( i)  file w ith  the retu rn 
a  statement showing the employee’s fu ll 
name and present or last known address, 
or (ii)  enter such address on the retu rn 
form  immediately below the name of the 
employee.

(5 ) W here  to  ob tain F orm  SS -5. 
Employers may ob tain  copies o f Form  
SS-5 from  any district office o f the Socia l 
Secu rity Administration  or from  any 
district director.

( 6) Prospectiv e  employees . W h ile not 
mandatory, it is suggested tha t the 
employer advise any prospective em ­
ployee who does not have an account 
number o f the requ irements o f pa ra ­
graphs (a ) and (b ) of this section.

§ 31 .6051—1 Statements f o r  em ployees.

(a ) R equirem ent if w ages are sub ject 
to  w ithhold ing o f incom e tax— (1) G en ­

eral rule , ( i)  E very employer, as defined 
in  section 3401(d) , requ ired to deduct 
and w ithhold from  an employee a tax 
under section 3402, or who wou ld have 
been requ ired to deduct and w ithhold a 
tax under section 3402 if the employee 
had cla imed no more than one w ith ­
holding exemption, shall fu rnish to each 
such employee, in  respect o f the re ­
mu neration paid by such employer to 
such employee du ring the calendar year, 
the tax retu rn  copy and the employee’s 
copy of a statement on Form  W -2. For 
example, if the wage b racket method of 
w ithhold ing provided in  section 3402
(c ) (1 ) is used, a statement on Form 
W -2  must be fu rnished to each employee 
whose wages du ring any payroll period 
are equal to or in  excess o f the smallest 
wage from  which ta x must be w ithheld 
in  the case o f an employee cla im ing one 
exemption. I f  the percentage method 
is used, a statement on Form  W -2  must 
be fu rnished to each employee whose 
wages du ring any payroll period are in  
excess o f one w ithhold ing exemption for  
such payroll period as shown in  the per ­
centage method w ithhold ing tab le con ­
ta ined in  section 3402 (b )(1 ). Each

statement on Form  W -2  shall show the 
follow in g:

(a )  Th e name, address, and identifica ­
tion  number o f the employer,

(b ) Th e name and address o f the em ­
ployee, and, if wages as defined in section 
3121(a) have been paid, his social 
security account number,

(c ) Th e tota l amount of wages as de­
fined in  section 3401(a ),

( d )  Th e tota l amount deducted and 
w ithheld as tax under section 3402,

(e ) Th e tota l amount of wages as de­
fined in  section 3121(a ), and

(/ ) Th e tota l amount o f employee tax 
under section 3101 deducted and w ith ­
held (increased b y any adju stment in  
the calendar yea r for  overcollection, or 
decreased by any adju stment in  such 
year for  undercollection, o f such tax 
du ring any prior yea r ).

See paragraph (d ) o f this section for  
provisions rela ting to the time for  fu r ­
nishing the statement requ ired by this  
subparagraph.

(ii)  Payments made in  1955 under a 
wage continu ation plan shall be reported 
on Form  W -2 to the extent, and in  the 
manner, provided in  paragraph ( b ) ( 8)
( i)  o f § 31.3401 ( a ) - l  o f Subpart E of the 
regu lations in  this part.

(iii)  In  the case o f statements fu r ­
nished by the employer fo r  whom 
services are performed, w ith  respect to 
wages pa id a fter D ecember 31, 1955, “the 
tota l amount o f wages as defined in  
section 3401(a )”,. as used in  section 
605 1 (a )(3 ), shall include a ll payments 
made directly b y such employer under a 
wage continu ation plan which consti­
tu te wages in accordance w ith  § 31.3401
(a )  - 1( b ) ( 8) ( i i ) ( a ) ,  w ithou t regard  to 
w hether tax has been w ithheld on such 
amounts.

(iv ) Form  W -2 is not requ ired in  re ­
spect o f any wage continu ation paym ent 
made to an employee by or on b eha lf o f 
a  person who is not the employer fo r  
whom the employee performs services 
but who is regarded as an employer u n ­
der section 3401 (d )(1 ). See paragraph
(b ) ( 8) of § 31.3401 (a ) -1  o f Subpart E  o f 
the regu lations in  this  part.

(v ) In  the case o f remu neration paid
for  service described in  section 3121 (m ) , 
rela ting to service in  the u niformed serv­
ices, perform ed a fter 1956, “wages as de­
fined in  section 3121(a) ”, as used in  sec­
tion  6051(a) (2 ) and (5 ),  shall be
determined in  accordance w ith  section 
3121 ( i)  (2 ) and section 3122.

( 2) Statem ents  fo r members o f the  
A rm ed  Forces  o f the  U nited  States . Sec­
tion  6051(b) contains certain  specia l 
provisions which are applicable in the 
case o f members, o f the Arm ed Forces of 
the U nited States in  active service. In  
such case, Form  W -2 shall be fu rnished 
to each such member o f the Arm ed 
Forces if any tax has been w ithheld un ­
der section 3402 du ring the ca lendar year 
from  the remu neration o f such member 
or if any o f the remu neration paid du r ­
ing the calendar year for  such active 
service is inclu dib le under chapter 1 in  
the gross income o f such member. Form  
W -2, in  the case o f such member, shall 
show, as “the tota l amount o f wages as 
defined in  section 3401(a )”, as used in  
section 6051 (a )(3 ), the amount o f the
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remu neration paid du ring the calendar 
year which is not excluded under chap ­
ter 1 o f the In terna l Revenu e Code o f 
1954 from  the gross income of such mem ­
ber, w hether or not such remu neration 
constitu tes wages as defined in  section 
3401(a) and w hether or not pa id for  
such active service.

(3 ) Undelivered Form s  W -2 . Th e tax 
retu rn  copy and the employee’s copy o f 
each w ithhold ing statement on Form  
W -2 for  the calendar year which the 
employer is requ ired to fu rnish to the 
employee and which a fter reasonab le 
effort he is unable to deliver to the em ­
p loyee shall be transmitted to the district 
d irector w ith  the retu rn on Form  941 
filed  b y the employer for  the retu rn  
period ending June 30 in  the next suc­
ceeding calendar year or w ith  the em ­
p loyer’s fin a l retu rn  if filed for  a period 
ending on an earlier date. Thus, the 
u ndelivered copies o f Forms W -2  ord i­
n a rily w ill be transmitted to the district 
d irector on or b efore Ju ly 31 or Augu st 
10 of the yea r follow ing that for  which 
they w ere issued, depending upofi when 
the retu rn  for  such retu rn  period is re ­
qu ired to be filed. In  the case o f an 
employer having b ranch offices, the un ­
delivered copies o f Forms W -2  held in  
such b ranch offices m ay be transmitted 
by the employer w ith  such retu rn or, a t 
the option  o f the employer, m ay be 
transmitted by the branch office directly 
to the district d irector for  the in ternal 
revenue district in  which the branch 
office is located. Such direct transmitta l 
by branch offices shall be made at the 
tim e prescribed fo r  the filing o f the em ­
p loyer’s retu rn for  the retu rn period end ­
in g June 30 in  the calendar yea r follow ­
in g tha t fo r  which the Forms W -2  were 
issued or a t the tim e of the filin g o f the 
em ployer’s fina l retu rn  if filed  fo r  a pe­
riod  ending on an earlier date. Th e 
provisions of this  subparagraph are also 
applicab le w ith  respect to any u ndeliv­
ered corrected statements issued for  a 
prior ca lendar year.

(b ) R equirem ent if wages are not sub ­

je ct to  w ithhold ing o f incom e tax— ( 1) 
G eneral rule . I f  du ring the calendar 
yea r an employer pays to an employee 
wages subject to the employee tax im ­
posed by section 3101, and the employer 
is not requ ired by paragraph (a ) of this 
section to fu rnish to such employee a 
statement on Form  W -2  for  such ca len ­
dar year, the employer shall, in  accord ­
ance w ith  the provisions of this  para ­
graph, fu rnish a  w ritten  statement to 
the employee w ith  respect to such wages. 
Such statement shall be in  a form  su it­
ab le for  retention by the employee and 
shall show, w ith  respect to the wages 
paid by the employe’* to the employee 
du ring the calendar year for  employment 
a fter 1936, the follow ing:

( i)  Th e name and address o f the 
employer,

( ii)  Th e name, address, and social se­
cu rity account number of the employee,

(iii)  Th e tota l amount o f wages as 
defined in  section 3121(a ), and

(iv ) Th e tota l amount o f employee tax 
deducted and w ithheld  from  such wages 
(increased by any adju stment in  such 
year for  overcollection, or decreased by 
any adju stment in  such year for  under-
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collection, o f employee ta x du ring any 
prior yea r ).

See paragraph (d ) o f this section fo r  
provisions rela ting to the tim e for  fu r ­
n ishing the statement requ ired b y this 
paragraph.

(2 ) U niform ed  services. In  the case 
o f remu neration paid for  service de­
scribed in  section 3121 (m ), rela ting to 
service in  the u niformed services, per ­
form ed a fter 1956, “wages as defined in 
section 3121(a )”, as used in  section 
605 1 (a )(5 ), shall be determined in ac­
cordance w ith  section 3121 ( i)  (2 ) and 
section 3122.

(3 ) F orm  o f s tatem ent. N o particu lar 
form  is prescribed for  the statement re ­
qu ired by this  paragraph. For the con ­
venience of employers in complying w ith  
the requ irements o f this paragraph, 
copies of a form  of statement, Form  S S -  
14, w ill be fu rnished by district directors 
upon request.

(c ) C orrection  o f s tatements— (1) 
Federal Insurance  C ontrib utions  A ct. 
I f  ( i)  the amount of employee tax under 
section 3101 deducted and w ithheld in  
the calendar year from  the wages, as de­
fined in  section 3121(a ), pa id du ring such 
year was less or greater than  the tax 
imposed by section 3101 on such wages 
by reason of the adju stment in  such year 
o f an overcollection or u ndercollection 
o f the tax in  any prior year, or ( ii)  re ­
gardless o f the reason for  the error or the 
method o f its correction, the amount of 
wages as defined in  section 3121(a ), or 
tax under section 3101, entered on a 
statement fu rnished pursuant to this sec­
tion  to an employee for  a prior yea r was 
incorrect, a  corrected statement for  such 
prior yea r reflecting the adju stment or 
the correct data shall be fu rnished to the 
employee. Such statement shall be 
marked “Corrected by Em ployer”.

(2 ) Incom e  tax w ithhold ing. A  cor ­
rected statement on Form W -2  shall be 
fu rnished to the employee w ith  respect 
to a prior ca lendar year ( i)  to show the 
correct amount of wages, as defined in  
section 3401(a ), pa id du ring the prior 
ca lendar yea r if the amount o f such 
wages entered on a statement fu rnished 
to the employee for  such prior year is 
incorrect, or ( ii)  to show the amount 
actu ally deducted and w ithheld as tax 
under section 3402 if such amount is less 
or greater than the amount entered as 
ta x w ithheld on the statement fu rnished 
the employee for  such prior year. Such 
statement shall be marked “Corrected by 
Em ployer”.

(3) C ross reference. For provisions 
rela ting to the disposition o f the district 
d irector’s copy of a corrected Form  W -2, 
see paragraph (b ) (4 )  o f § 31.6011 (a ) -4.

(d ) Tim e  fo r furnis hing s tatements—
( 1 )  In  general. Each statement requ ired 
b y this section fo r  a  Calendar yea r and 
each corrected statement requ ired for  
any prior yea r shall be fu rnished to the 
employee on or before Janu ary 31 o f the 
yea r succeeding such calendar year, or, 
i f  his employment is terminated b efore 
the close o f such calendar year, on the 
day on which the last paym ent o f wages 
is made. For provisions rela tin g to the 
filin g o f the district d irector’s copies o f 
Form  W -2, see paragraph (b ) o f § 31.6011
(a ) -4.

(2 ) Extens ions  o f tim e , ( i)  For good 
cause shown upon w ritten  application by 
an employer, the district director may 
grant an extension of tim e not exceeding 
30 days in  which to fu rnish to employees 
the statements requ ired by this section. 
Each application fo r  an extension of 
tim e under this subdivision shall be made 
in  w riting, properly signed b y the em­
ployer or his du ly au thorized agent; shall 
be addressed to the district director with 
whom the employer files his returns; and 
shall contain a fu ll recita l of the reasons 
fo r  requesting the extension, to aid the 
district d irector in determining the pe­
riod  of the extension, if any, which will 
be granted. Such a  request in  the form 
o f a  letter to the district director will 
suffice as an application. The applica­
tion  shall be filed on or b efore the date 
prescribed in  subparagraph ( 1) of this 
paragraph for  fu rnishing the statements 
requ ired by this  section. In  any case in 
which an employer is unable, by reason 
of illness, absence, or other good cause, 
to sign a request for  an extension, any 
person standing in  close personal or 
business relationship to the employer 
may sign the request on his behalf, and 
shall be considered as a  du ly authorized 
agent for  this purpose, provided the re­
quest sets forth  a  reason for  a signature 
other than the employer’s and the re­
la tionship existing between the employer 
and the signer. For provisions relating 
to extensions o f tim e for  filing the dis­
trict d irector’s copies o f Form W -2, see 
paragraph (a ) (3 ) of § 31.6081 (a )-1.

( ii)  A n  extension o f time, not exceed­
ing 30 days, w ith in  which to furnish any 
statement requ ired b y this section upon 
term ination  o f employment is hereby 
granted to any employer w ith respect to 
any employee whose employment is ter­
m inated du ring the calendar year. In 
the case o f in term ittent or interrupted 
employment w here there is reasonable 
expectation on the pa rt of both employer 
and employee of fu rther employment, 
there is no requ irement that a written 
statement be immediately furnished the 
employee; but when such expectation 
ceases to exist, the statement must be 
fu rnished w ith in  30 days from  that time.

(3) C ross references . For provisions 
rela ting to the penalties provided for the 
w illfu l fu rn ishing of a  fa lse or fraudulent 
statement, or for  the w illfu l failure to 
fu rnish a  statement, see § 31.6674-1 and 
section 7204.

§ 31 .6061 Statutory  prov isions; signing 
o f  re turns and other documents.

S e c . 6061. Sign ing o f re turns  and other 
docum ents . * * * any  return, statement, or 
o ther docum ent  required to  be made under 
any  prov ision o f  the  internal revenue law 
or regulat ions shall be signed in accordanc 
w it h  fo rm s or regulat ions prescribed by tn 

Secre tary  or his delegate .

§ 31.6061—1 Signing o f  returns.

Each retu rn requ ired under the regu* 
lations in  this subpart shall, if signatur 
is ca lled for  by the form  or instructor £ 
rela ting to the return, be signed by^a 
the individu al, if the person required w  
make the retu rn is an individual; ( 
the president, vice president, or ot 
principa l officer, if the person requir 
to make the retu rn is a corpora 
a responsib le and duly authorized m
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ber or officer having knowledge of its a f ­
fairs, if the person requ ired to make the 
return is a partnership or other unincor­
porated organization; or (d ) the fidu ci­
ary, if the person requ ired to make the 
return is a tru st or estate. Th e retu rn 
may be signed for  the taxpayer by an 
agent who is du ly au thorized in  accord ­
ance with § 31.6011 (a ) -7  to make such 
return. * ^

§ 31 .6065(a) Statutory  prov isions; v eri ­
f icat ion o f  re turns.

Sec .' 6065. V e rifica tion  o f re turns — (a )  
Penalties o f pe rjury . Except  as otherwise  
provided by  the  Secre tary  or his de legate, 
any retu rn , dec larat ion, statem ent , o r o ther 
document required to  be  m ade  unde r any  
provision o f  the int e rnal rev enue laws or 
regulations shall contain o r be  verified" by  a 
written declarat ion that  it  is m ade  unde r  
the penalties o f  pe rjury .

§ 31.6065(a)—1 Veri f ic at ion o f  re turns 
or other docum ents.

If a return, statement, or other docu ­
ment made under the regu lations in  this 
part is requ ired by the regu lations con ­
tained in this part, or the form  and in ­
structions issued w ith  respect to such 
return, statement, or other document, to 
contain or be verified by a w ritten  decla ­
ration that it is made under the penal­
ties of perjury, such retu rn, statement, 
or other document shall be so verified by 
the person signing it.

§31.6091  ̂Statutory  prov isions; place  
fo r fi ling re turns.

Sec . 6091. Place  fo r filin g  re tu rns  o r othe r 
documents— (a )  G eneral ru le . Wh e n  no t  
otherwise prov ided f o r  by  this t it le, the  
¡secretary or his de legate  shall by  regulat ions 
Prescribe the place  fo r the  f i ling o f  any  re - 

| turn, declarat ion, statem ent , o r o ther docu­
ment, or coping thereof, required by  this 
title or by  regulat ions.

(b) Tax re turns . I n  the  case o f  re turns 
i tax. required unde r autho ri t y  o f  part  I I  

of this subchapter—

i indiv iduals . R e turns (o t he r t han  
rorporation re turns) shall be  m ade  t o  the  

; or bi s de legate  in  t he  int e rnal
rosirt1116 dlst rlc t  in  which is lo cated the  le gal 
tha„ence or Princ ipal place  o f  business o f  
lteaferS?n m aking  the  re turn, or, i f  he  has no  
in a « 68• ence or Princ ipal place  o f  business 

I SH/.T, , internal rev enue distric t , t hen at  

Biautf 806 35 i'be  Sec re tary  o r his de legate  
f to. ^  re^ulat ions prescribe , 
shin .c,° rPorarions. R e turns o f  co rporat ions 

I Ratp i r L made i be  Secre tary  o r h is de le - 
I is l n o a + e t e r n a l  rev enue dist ric t  in  wh ic h  
[prinriivi Princ ipal place  o f  business o r 
I or if i t i  ° ® ce or agency  o f  t he  co rporat ion, 
Ipr’inpinai 5 Jj10 Princ ipal place  o f  business o r  
Irevpni.a -a,°?ce or agency  in  any  int e rnal  
Secrp+a»- district> the n at  such place  as the  

Prescribe ° r de legate  m ay  by  regulat ions

, * * * • *
cases- No tw ithst anding  

I the 1 ’ ( 2 ) * * * o f  this subsect ion,
return o r his de legate  m ay  pe rm it  a
aistrict a ^ flled 111 any int e rnal rev enue  
officer A* nd m ay req uire the  re turn o f  ahy  
meat to he“ pl°y ee o f  the  T reasury  De part - 

ItrictgpioZf in  any  int e rnal rev enue d is- 
| ted by  the  Sec re tary  or his de legate.

I  ̂ >6091-1 P lace  f o r  f i ling  re turns.

The rPtersons  ° th e r than corporations . 
|cornnrQf?m  a Person other than  a 
Sector f°n i118,11 ^  district

jin which e inter* a l revenue district 
business iS 1,ocated the principal place of 

or legal residence of such per ­

son. I f  such person has no principal 
place of business or lega l residence in  
any internal revenue district, the retu rn 
shall be filed  w ith  the D istrict D irector a t 
B altimore, M aryland, except as provided 
in  paragraph (c ) o f this section.

(b ) C orporations . Th e retu rn  of a  
corporation shall be filed  w ith  the dis ­
trict director for  the district in  which 
is located the principal place o f business 
or principal office or agency o f the cor ­
poration, except as provided in  pa ra ­
graph  (c ) o f this  section.

(c ) R e turn  o f taxpayers outside the  
U nited  States. Th e retu rn of a  person 
(other than a corporation ) outside the 
U nited States having no lega l residence 
or principal place o f business in  any in ­
terna l revenue district, or the retu rn of a  
corporation having no principa l place of 
business or principal office or agency in  
any interna l revenue district, shall be 
filed  w ith  the D irector, In terna tiona l 
O perations D ivision, In terna l Revenu e 
Service, W ashington 25, D.C., unless the 
principal place, o f business or lega l 
residence of such person, or the principal 
place of business or principal office or 
agency of such corporation, is located in  
the V irgin  Islands or Pu erto Rico, in  
which case the retu rn shall be filed w ith  
the Office of the D irector, In ternationa l 
O perations D ivision, U nited States In ­
terna l Revenu e Service, Sànturce, Pu erto 
Rico.

(d ) E xceptional cases— ( 1) Perm is ­

s ion to  file  in  d is trict other than required  
d is trict. Th e Commissioner may permit 
the filing of any retu rn requ ired to be 
made tinder the regu lations in  this sub ­
part in  any interna l revenue district, 
notw ithstanding the provisions of para ­
graphs (1 ) and (2 ) o f section 6091(b) 
and paragraphs (a )., ( b ) , and (c ) o f this 
section.

(2 ) R eturns  o f officers  and employees  
o f the  In te rn a l Revenue Serv ice. The 
Commissioner may requ ire any officer or 
employee of the In terna l Revenu e S erv­
ice to file any retu rn requ ired o f him un ­
der the regu lations in  this  subpart in  
any interna l revenue d istrict selected by 
the Commissioner; notw ithstanding the 
provisions o f paragraphs ( 1) and ( 2) of 
section 6091 (b ) and paragraphs ( a ) , (b ) , 
and (c ) of this section.

§ 31.6101 Statutory  prov isions; pe riod  
covered by  re turns o r o ther docu­
ments.

S e c . 6101. P e riod  covered  by  re tu rns  or 
othe r d ocum ents . W h e n  no t  o therwise  pro ­
v ided fo r by  this t it le , the  Sec re tary  o r his 
de legate  m ay  by  regulat ions prescribe  the  
period fo r which, o r the  date  as o f  which, any  
re turn, statem ent , o r o ther do cum ent  re ­
quired  by  this t i t le  or by  regulat ions, shall 
be  m ade.

§ 31.6101—1 P e rio d  covered by  re turns.

Th e period covered by any retu rn re ­
qu ired under the regu lations in this sub ­
pa rt shall be as provided in  those p rovi­
sions of the regu lations under which the 
retu rn  is requ ired to be made. See 
§ 31.6011 (a ) -1, rela ting to retu rns of 
taxes under the Federa l Insu rance Con ­
tribu tions Act; § 31.6011(a)-2, rela ting 
to retu rns of taxes under the Ra ilroad  
Retirem ent Ta x  A ct; § 31.6011 (a ) -3, re ­
la ting to returns o f tax under the Federa l 
U nemployment Ta x  Act; § 31.6011 (a ) -4,

rela ting to returns of income tax w ith ­
held under section 3402; and §31.6011
(a ) -5, rela ting to month ly returns o f 
taxes under the Federa l Insu rance Con ­
tribu tions A ct and of income tax w ith ­
held under section 3402.

§ 3 1 .6 1 6 1 (a ) ( 1 )  Statutory  prov isions; 
extension o f  t im e f o r  pay ing  tax.

S e c . 6161. E xtens ion  o f tim e  fo r pay ing 
tax— (a )  A m ou n t d e te rm ined  by  taxpayer 
on  re tu rn — (1 ) G eneral ru le . T he  Secre tary  
or his de legate, except as o therwise  prov ided  
in  t h is t i t le , m ay  extend the  t im e fo r pay ­
m ent  o f  the  am o unt  o f  the  t ax shown, or 
required t o  be  shown, o n any  re turn or dec ­
larat io n  required unde r autho rit y  o f  this 
t i t le  (o r  any  inst allm ent  t h e re o f ), fo r a  
reasonable  period no t  to  exceed 6 m onths 
f ro m  the  date  fixed fo r pay m ent  thereo f . 
Such extension m ay  exceed 6 m onths in  the  
case o f  a taxpay e r who  is abroad.

§ 31.6161 ( a )  ( 1 ) —1 Extensions o f  t ime  
f o r  pay ing  tax.

N o extension o f time w ill be granted 
fo r  payment of any of the taxes to 
which the regu lations in  this part have 
application.

§ 31.6205 Statutory  prov isions; special 
rule s applic able  to  certain em ploy ­
m ent  taxes.

S e c . 6205. Special rule s  applicab le  to  ce r­

ta in  e m ploy m ent taxes— (a )  A d ju s tm e n t o f 
tax— (1 ) G eneral ru le . I f  less t han the  co r ­
rec t  am ount  o f t ax  im posed by  sect ion 3101, 
3111, 3201, 3221, o r 3402 is paid w i t h  respect  
t o  any  pay m ent  o f  wages o r com pensat ion, 
proper adjustm ents, w i t h  respect  to  bo th  
the  t ax  and the  am o unt  to  be  deducted, 
shall be  m ade , w i t ho ut  interest , in  such  
m anne r and at  such t im es as the Sec re tary  
or his de legate  m ay  by  regulat ions prescribe .

(2 ) U nite d  States  as em ploy er. For pur ­
poses o f  this subsec t ion, in  the  case o f  re ­
m une rat ion receiv ed f ro m  t he  Un it e d  Stat es 
or a  w ho lly -o w ned inst rum entali t y  thereo f  
during  any  calendar year, each he ad o f  a  
Federal agency  o r inst rum entali t y  w ho  
m akes . a  re turn pursuant  to  sect ion 3122 
an d  each agent , designated by  the  head o f  a  
Fede ral agency  or inst rum entali t y , w ho  
m akes a re turn pursuant , t o  such sect ion 
shall be  deem ed a separate  em ployer.

( b )  U nderpay ments . I f  less t h an  the  co r ­
rec t  am ount  o f  tax im posed by  sect ion 3101, 
3111, 3201, 3221, o r 3402 is paid or deducted  
wit h  respect  t o  any  pay m ent  o f  wages or 
com pensat ion and the  unde rpay m ent  canno t  
be  ad just ed unde r subsec t ion ( a )  o f  this 
sect ion, t he  am o unt  o f  t he  unde rpay m ent  
shall be  assessed and co llect ed in  such m an ­
ner and at  such t im es (subje c t  to  the  statute  
o f  lim itat ions properly  applicable  the re t o ) 
as the  Sec re tary  o r his de legate  m ay  by  re g u ­
lat ions prescribe.

§ 31.6205—1 Adjustm ents o f  unde rpay ­
ments.

(a ) In  general. (1 ) An  employer who 
makes, or has made, an undercollection 
or u nderpayment of—

(i)  Employee tax under section 3101, 
employer tax under section 3111, or the 
employee or employer tax under corre­
sponding provisions of prior law,

(ii)  Employee tax under section 3201, 
employer tax under section 3221, or the 
employee or employer tax under corre­
sponding provisions of prior law, or

(iii)  Income tax requ ired under sec­
tion  3402 to be w ithheld,

w ith  respect to any payment o f wages or 
compensation, shall correct such error 
as provided in  this section. Such correc­
tion  sha ll constitu te an adju stment
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w ithou t interest to the extent provided 
in  paragraph (b ) or (c ) o f this section.

(2 ) E very correction under this  sec­
tion  of an underpayment o f tax w ith  re ­
spect to a  payment o f wages or compen ­
sation shall be made on the retu rn  form  
which is prescribed for  use, a t the tim e 
the correction is made, in  reporting tax 
which corresponds to thé tax underpaid.

(3 ) E very retu rn or supplemental re ­
tu rn on which an underpayment is cor ­
rected pursuant to this section must have 
securely a ttached as a pa rt thereof a 
statement expla in ing the correction, 
designating the retu rn period in  which 
the error was ascertained and the retu rn 
period to which the error relates, and 
setting forth  such other in form ation  as 
may be requ ired by the regu lations in  this  
subpart and b y the instructions relating 
to the retu rn.

(4 ) For purposes of this section, an 
error is ascertained when the employer 
has su fficient know ledge of the error to 
be ab le to correct it.

(5 ) I f  a correction is made under this  
section w ith  respect to the erroneous re ­
porting on a retu rn, or omission from  a  
retu rn, u nder the Federa l Insu rance 
Contribu tions Act, as in  effect prior to or 
on and a fter Janu ary 1, 1955, o f an 
amount of wages requ ired to be shown on 
the retu rn as a separate item  in  respect 
o f a  particu la r employee, the statement 
referred  to in  subparagraph (3 ) o f this  
paragraph shall include the follow ing 
in form ation :

( i)  Th e name and account number of 
each employee whose wages were errone­
ously reported or omitted from  such 
retu rn,

(ii)  Th e period for  which such wages 
w ere requ ired to be reported on such 
retu rn,

(iii)  Th e amount, if  any, of wages 
actu a lly reported on such retu rn for  each 
such employee, and

(iv )  Th e amou nt o f wages which 
shou ld have been reported on such re ­
tu rn for  each such employee.

N o particu la r form  is prescribed for fu r ­
n ishing the in form ation  requ iréd by this 
subparagraph, but if printed forms are 
desired, the district director w ill supply 
Form  941c or Form  941c PR, whichever 
is appropriate, upon request.

( 6) N o underpayment shall be re ­
ported pursuant to this  section a fter 
receipt from  the district director of 
notice and demand for  payment thereof 
based upon an assessment, bu t the 
amount shall be pa id  in  accordance w ith  
such notice and demand.

(7 ) For provisions rela ting to correc­
tion  of erroneous statements fu rnished 
to employees in  respect of wages subject 
to w ithhold ing of income tax under sec­
tion  3402, and o f wages under the Fed ­
era l Insu rance Contribu tions Act, see 
paragraph  (c ) of § 31.6051-1.

(b ) Federal Insurance  C ontrib utions  
A ct and R ailroad  R e tire m e n t Tax A ct—
(1 ) U nder collection  ascertained before  
re tu rn  is filed . I f  no employee tax or 
less than the correct amount of employee 
ta x is deducted from  any paym ent to an 
employee o f wages, as defined in  the 
Federa l Insu rance Contribu tions Act, or 
compensation as defined in  the Ra ilroad  
Retirem ent Ta x  Act, and the error is 
ascertained b efore the filing o f the re ­

tu rn  on  w hich  the employee tax w ith 
respect to such wages or compensation 
is requ ired to be reported, the employer 
shall nevertheless report on  such retu rn 
and pay to the district director the cor ­
rect amount o f such employee tax. H ow ­
ever, the reporting and payment by the 
employer o f the correct amount o f such 
ta x in  accordance w ith  this  subpara ­
graph  do not constitu te an adju stment.

(2 ) U nderpay ment ascertained afte r 
re turn  is filed , ( i)  I f  a  retu rn  is filed, 
and if no employee tax, no employer tax, 
or less than  the correct amount of either 
such tax w ith  respect to any payment 
to an employee o f wages as defined in  
the Federa l Insu rance Contribu tions 
A ct or corresponding provisions of prior 
law, or compensation as defined in  the 
Ra ilroad  Retirem ent Ta x  A ct or cor ­
responding provisions o f prior law , is 
reported on such retu rn and paid to the 
district director, the employer shall ad ­
ju st the u nderpayment (a ) by reporting 
the additional amount due by reason o f 
the u nderpayment as an adju stment on 
a  retu rn  filed  on or b efore the last day 
on which the retu rn is requ ired to be 
filed  fo r  the retu rn period in  w hich  the 
error is ascertained, or ( b )  by reporting 
such additional amou nt on a  supple­
menta l retu rn  for  the retu rn  period in  
which such payment, of wages or com ­
pensation is made. Th e reporting o f 
such u nderpayment on a supplemental 
retu rn  constitutes an adju stment w ith in  
the meaning of this  section only when 
the supplemental retu rn  is filed on  or 
b efore the last day on which the retu rn  
is requ ired to be filed  for  the retu rn  
period in  which the error is ascertained. 
Th e amount of each u nderpayment ad ­
ju sted in  accordance w ith  th is  sub ­
divis ion shall be pa id to the district 
director, w ithou t interest, a t the time 
fixed  fo r  reporting the adju stment. I f  
an  adju stment is reported pursuant to 
this subdivision, but the amount thereof 
is not pa id when due, in terest therea fter 
accrues (see section 6601).

( ii)  I f  a  retu rn  is filed, and if no em ­
ployee tax, no employer tax, or less than 
the correct amount o f either such tax 
w ith  respect to a payment to an employee 
o f wages or compensation is reported on  
such retu rn and paid to the district d i­
rector* and such u nderpayment is  not 
reported as an adju stment w ith in  the 
tim e prescribed by subdivision ( i )  o f 
this  subparagraph, the amou nt o f such 
u nderpayment sha ll be (a ) reported on 
the employer’s next retu rn, or ( b )  re ­

ported  imm ediately on  a supplemental 
retu rn. For interest accru ing on 
amounts so reported, see section 6601 
and corresponding provisions of prior 
law.

(3) D eductions  from  employees. I f  
an employer collects no employee tax or 
less than  the correct amount of em ­
p loyee tax from  an employee w ith  respect 
to a payment o f wages as defined in  the 
Federa l Insu rance Contribu tions Act or 
corresponding provisions o f prior law, 
or compensation as defined in  the R a il ­
road Retirem ent Ta x  Act or correspond ­
ing provisions o f prior law , the employer 
shall collect the amount o f the under-  
collection b y deducting such amount 
from  remu neration o f the employee, if 
any, under his control a fter he ascer­

tains the error. Such deductions may 
be made even though the remuneration, 
for  any reason, does not constitute wages 
or compensation. Th e amount of an 
u ndercollection o f employee tax from 
an employee shall be reported and paid, 
as provided in  subparagraph ( 1) or (2) 
o f this  paragraph, w hether or not the 
u ndercollection is corrected by a deduc­
tion  made as prescribed in  the foregoing 
provisions o f this  subparagraph. If 
such a  deduction is not made, the obliga­
tion  of the employee to the employer 
w ith  respect to the undercollection is a 
m atter for  settlement between the em­
ployee and the employer. I f  any em­
p loyer makes an  erroneous collection of 
employee tax from  two or more of his 
employees, a  separate settlement must 
be made w ith  respect to each employee. 
Thus, an overcollection of employee tax 
from  one employee may not be used to 
offset an u ndercollection o f such tax 
from  another employee.

(c ) Incom e  tax required to be with­

he ld  fro m  w ages— (1) Undercollection 
ascertained b e fore  re turn  is filed. If no 
income tax, or  less than the correct 
amou nt o f income tax, requ ired under 
section 3402 to be w ithheld from wages 
is deducted from  wages paid to an em­
ployee in  any retu rn period, and if the 
error is ascertained before the return 
is filed for  the period in  which such wages 
a re paid, the employer shall nevertheless 
report on such retu rn  the correct amount 
o f the ta x requ ired to be withheld. 
However, the reporting and payment by 
an em ployer o f tax in  accordance with 
th is  su bparagraph do not constitute an 
adju stment. -

(2 ) U nderpay ment ascertained after 
re tu rn  is filed, ( i)  I f  a return is filed for 
a  retu rn  period, and if no income tax, 
or less than  the correct amount of in­
come tax, requ ired under section 3402 to 
be w ithheld from  wages paid to an em­
ployee in  such period, is reported on a 
retu rn  and paid to the district director, 
the employer shall (a ) report the addi­
tiona l amount due b y reason of the un­
derpayment on a  retu rn for  any return 
period in  the calendar year in which the 
wages were paid, or (b ) report such ad­
d itiona l amount on a supplemental re­
tu rn for  the retu rn period in  which such 
wages were paid. Such reporting con­
stitu tes an  adju stment w ithin the mean­
ing o f this section only if the return or 
supplemental retu rn  on  which the un­
derpayment is  reported is filed on or 
b efore the last day on which the return 
is requ ired to be filed for  the return 
period in  which the error was ascer-
;ained. j

( ii)  I f  a retu rn is filed for a return pe- 
*iod, and if no income tax, or less than 
;he correct amount o f income tax, re* 
lu ired under section 3402 to be withheld 
’rom wages pa id to an employee in sucn 
Deriod is reported on such return an 
la id  to the district director, and sue 
inderpayment is not reported as.an,ar" 
ustment w ith in  the time prescribed oy j 

iubdivision (i)  of this subparagraph, tn 
imount o f such underpayment shall 
a )  reported on the employer’s next re- 
urn, if such next return is for any r * i 
u rn period in  the calendar year 
vhich the wages were paid, or (0> j 
>orted immediately on a supplem ental 

‘eturn.
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(3) Pay m ent o f amounts  reported  as 
undercollections or underpay ments, ( i)  
For provisions relating to the employer’s 
liability for  an u nderpayment o f ta x 
unless he can -show that the income tax 
against which the tax under section 
3402 may be credited has been paid, see 
§ 31.3402(d)- l of Subpart E of the regu ­
lations in  this  part.

(ii) Except as provided in  § 31.3402
(d )- l of Subpart E  of the regu lations in  
this part, any amount reported as an 
adjustment w ithin  the meaning o f this 
paragraph shall be paid to the district 
director, w ithou t interest, a t the time 
fixed for reporting the adjustment.

(iii) For interest accru ing on amounts 
which are not pa id when due, see section 
6601.

(4) D eductions  from  employee. I f  no 
income tax, or less than the correct 
amount of income tax, requ ired under 
section 3402 to be w ithheld  from  wages 
is deducted from  wages paid to an em ­
ployee in a ca lendar year, the employer 
•shall collect the amount of the under­
collection on or b efore the last day of 
such year by deducting such amount 
from remuneration of the employee, if 
any, under his control. Such deductions 
may be made even though the remuner­
ation, for any reason, does not constitute 
wages. Any undercollection in  a calen ­
dar year not corrected by a deduction 
made pursuant to the foregoing provi­
sions of this subparagraph is a matter 
for settlement between the employee and 
the employer w ith in  such calendar year. 
For provisions relating to the employer’s 
liability for the tax, w hether or not he 
collects it from  the employee, see 
§ 31.3403—1 of Subpart E of the regu la ­
tions in this part.

§ 31.6302(b) Statutary  pro v isio ns; m ode  
or time o f  co lle c t ion; discre t ionary  
method.

Se c . 6302. M ode or tim e  o f co lle ction . * * * 
(b) D iscretionary  m e thod . Whe t he r or 

ot the m ethod o f  co llec t ing any  t ax im ­
posed by chapters 21, 31, 32, 33, sect ion 4481 
ox chapter 36, sect ions 4501(a) o r 4511 o f  

37, or ac t io n s 4701 or 4721 o f  chap ­
ter 39 is specifically  prov ided fo r by  this t it le , 

 ̂ such tax may, unde r regulat ions pre - 
. , 5  by  the Sec re tary  o r his de legate, be  

by  m eans o f  re turns, stam ps, c o u- 
tickets, books, or such o ther reason- 

or h , eJices or m ethods as m ay  be  necessary  
elEful in securing  a com ple te  and proper 

collection o f  the tax.

mffh 6302(b) as am ended by  sec. 206 (b) 
gnway Revenue Ac t  1956 (70 Stat . 391) ]

§ 31 .6302(b)—1 Method o f  co llect ion.

provisi°ns relating to collection b; 
cha Ps returns of the taxes imposed b: 
tin« fe d e r a l Insu rance Contribu  

31.6 0 1 ^ - 5  ^  §§31-6011(a )- 1 a n <

I  ̂ ( a )  Statutory  pro v isio ns; au
g ority to m ake  credits o r re funds.

‘ /«ndslf f0? ' A uth ° rity  to  make cred its  o r re  
■ overnavm ? eneral ru ^ ’ -in the  case o f  an; 
I Wthtn ?hent ’ t be  Secre tary  or h is delegate  

i  ^ a y  crprtit + t P p U c a b l e  Period o f  l im i t at io n  
including tPe am °u n t  o f  such overpaym ent  
agains+ a any  interest  allowed thereon 
revenue + liabi li t y  in  respect o f  an  interna 

made the 0n t be  o f  t h e  person wh< 
any h a w .  °J erPay m ent  an d  shall re fun« 

hce to such person.

No. 122___ _2

§ 3 1 .6 4 0 2 (a )—1 Credit s o r  re funds.

(a ) In  general. For regu lations under 
section 6402 o f special application to 
credits or refunds of employment taxes, 
see §§ 31.6402(a ) -2, 31.6402(a)-3, and 
31.6414-1. For regu lations under sec­
tion  6402 of general application to credits 
or refunds, see §§ 301.6402-1 a n d  
301.6402-2 of this chapter (Regu lations 
on Procedu re and Adm in is tra tion ). For 
provisions relating to credits of employ­
ment taxes Which constitu te adju stments 
w ithou t interest, see §§ 31.6413(a )- ! and 
31.6413(a)-2.

(b ) Period  o f lim ita tion . For the 
period of lim ita tion  upon credit or refu nd 
of taxes imposed by the In terna l Revenue 
Code of 1954, see § 301.6511(a)- l of this 
chapter (Regu lations on Procedu re and 
Adm in is tra tion ). For the period of lim i­
ta tion  upon credit or refu nd of any tax 
imposed by the In terna l Revenu e Code 
of 1939, see the regu lations applicable 
W ith respect to such tax.

§ 3 1 .6 4 0 2 (a )—2 Credit  o r re fund  o f  tax  
unde r Fede ral Insurance  Cont ribu­
t ions Act  o r R ai lro ad  Ret irem ent  T ax  
Act.

(a ) C laim  by person w ho paid tax to  
d is trict d ire ctor— { 1) In  general. Any 
person who pays to the district director 
more than the correct amount of—

(i)  Employee tax under section 3101, 
or employer tax under section 3111, of 
the Federa l Insu rance Contributions Act,

(ii)  Employee tax under section 3201, 
employee representative tax under sec­
tion 3211, or employer tax under section 
3221, of the Ra ilroad Retirem ent Ta x  
Act,

(iii)  Any such tax under a correspond ­
ing provision of prior law, or

(iv ) Interest, addition to the tax, addi­
tional amount, or penalty w ith  respect to 
any such tax,

may file a cla im for  refu nd of the over ­
payment (except to the extent that the 
overpayment must be credited pursuant 
to § 31.3503-1 of Subpart F  of the regu ­
lations in  this p a r t),’ or may cla im credit 
for  such overpayment, in  the manner and 
subject to the conditions stated in  this 
section and § 301.6402-2 of this  chapter 
(Regu lations on Procedu re and Adminis ­
tra tion ). I f  credit is cla imed pursuant 
to this section, the amount thereof shall 
be cla imed by entering such amount as 
a deduction on a retu rn filed by the per ­
son making the claim. Th e retu rn  on 
which the credit is cla imed must be on 
a  form  which is prescribed for  use, a t 
the time o f the claim, in reporting tax 
which corresponds to the tax overpaid. 
I f  credit is taken pursuant to this sec­
tion, a  cla im on Form  843 is not requ ired, 
but the retu rn  on which the credit is 
cla imed shall have attached as a part 
thereof a  statement which shall consti­
tu te the cla im fo r  credit, setting forth  in  
deta il the grounds and facts  relied upon 
in  support o f the credit, designating the 
retu rn  period in  which the error was 
ascertained, and setting forth  such other 
in form ation  as m ay be requ ired by the 
regu lations in  this  subpart and b y the 
instructions rela tin g to the retu rn. N o 
refu nd or credit o f employee tax under 
the Federa l Insu rance Contribu tions Act

shall be allowed if fo r  any reason (for  
example, an .overcollection of employee 
tax having been inadvertently included 
by the employee in  compu ting a special 
refu nd— see § 31.6413(c)- l) the em ­
ployee has taken the amount of such 
tax into account in  cla iming a credit 
against, or refu nd of, his income tax, or 
if so, such cla im has been rejected.

(2) Statem ents  supporting employers ’ 
claims  fo r employee tax. ( i)  Every claim 
filed  by an employer for  refu nd or credit 
o f employee tax under section 3101 or 
section 3201, or a corresponding provi­
sion o f prior law , collected from  an em ­
ployee shall include a  statement that 
the employer has repaid the tax to such 
employee or has secured the w ritten  con ­
sent o f such employee to allowance of 
the refu nd or credit. Th e employer shall 
reta in  as pa rt o f his records the w ritten  
receipt o f the employee showing the date 
and amount o f the repayment, or the 
w ritten  consent o f the employee, w hich ­
ever is used in  support o f the claim.

(ii)  E very cla im filed  by an employer 
for  refu nd or cred it o f employee tax 
under section 3101, or a corresponding 
provision o f prior law , collected from  an 
employee in a calendar year prior to the 
year in  which the credit or refu nd is 
cla imed, also shall include a statement 
that the employer has obtained from  the 
employee a w ritten  statement (a ) tha t 
the employee has not cla imed refu nd or 
credit o f the amount o f the overcollec­
tion, or if so, such cla im has been re ­
jected, and (b ) tha t the employee w ill 
not cla im refu nd or credit of such 
amount. Th e employer shall reta in  the 
employee’s w ritten  statement as pa rt of 
the em ployer’s records.

(b ) C laim  by employee—  (1 ) In  gen ­

eral. I f  more than the correct amount 
o f employee tax under section 3101 or 
section 3201, or a  corresponding provi­
sion o f prior law, is collected by an 
employer from  an employee and paid to 
the district director, the employee m ay 
file a cla im for  refu nd o f the overpay­
ment if ( i)  the employee does not receive, 
reimbursement in  any manner from  the 
employer and does not au thorize the 
employer to file a -claim and receive re ­
fu nd or credit, ( ii)  the overcollection 
cannot be corrected under § 31.3503-1 of 
Subpart F  of the regu lations in  this part, 
and (iii)  in  the case o f employee tax 
under section 3101 or a corresponding 
provision of prior law, the employee has 
not taken the overcollection into account 
in  cla im ing a credit against, or refu nd 
of, his income tax, or if so, such claim 
has been rejected. See § 31.6413(c ) - l .

( 2) Statem ents  supporting employee’s 
claim , ( i)  Each employee who makes a 
cla im under subparagraph ( 1) of this 
paragraph shall submit w ith  such cla im 
a statement setting forth  (a ) the extent, 
if any, to which the employer has reim ­
bursed the employee in  any manner for  
the overcollection, and (b ) the amount, 
if any, o f credit or refu nd of such over­
payment cla imed by the employer or 
au thorized by the employee to be cla imed 
by the employer. Th e employee shall 
ob tain  such statement, if possible, from  
the employer, who shou ld include in  such 
statement the fa ct tha t it is made in
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support o f a cla im  against the U nited 
States to be filed by the employee for  
refu nd o f employee tax pa id b y such 
employer to the district director. I f  the 
em ployer’s statement is not submitted 
w ith  the claim, thq employee shall make 
the statement to the best o f his know l­
edge and belief, and sha ll include therein  
an explanation o f his inab ility to ob tain  
the statement from  the employer.

(ii)  Each individu al w ho makes a 
cla im  under subparagraph ( 1) of. this  
paragraph fo r  refu nd of employee tax 
under section 3101, or  a corresponding 
provision o f p rior law, also shall submit 
w ith  such cla im  a  statement setting 
forth  whether the individu al has taken 
the amount of the overcollection  in to 
account in  cla im ing a cred it against, or 
refu nd of, his income tax, and the 
amount, i f  any, so cla imed (see 
§ 31.6413(c)—1 ).

(c ) Statem ents  to  accompany  em ploy ­

ers’ and employees’ claim s  under the  
Federal Ins urance  C ontrib utions  A ct. 
W henever a  cla im  for  credit or refu nd of 
employee tax under section 3101, em ­
p loyer tax under section 3111, or either 
such tax under a corresponding provi­
sion o f p rior law , is made w ith  respect to 
remu neration which was erroneously 
reported on a  retu rn  or schedu le as 
wages paid to an  employee, such cla im  
shall include a statement show ing ( 1) 
the identification  number o f the em ­
ployer, if he was requ ired to make appli­
cation therefor, (2 ) the name and 
account number o f such employee, (3 ) 
the period covered by such retu rn or 
schedu le, (4 ) the amount o f remu nera ­
tion  actu ally reported as wages for  such 
employee, and (5 ) the amount o f wages 
which shou ld have been reported for  
such employee. N o particu lar form  is 
prescribed for  making such statement, 
but if printed form s are desired, the dis ­
trict director w ill supply copies of Form 
941c or Form  941c PR , whichever is ap ­
propriate, upon request.

§ 3 1 .6 4 0 2 (a )—3 R e fun d  o f  Fede ral un ­
em ploy m ent  tax*

Any person who pays to the district 
d irector more than the correct amount 
of—

(a ) Ta x  under section 3301 of the 
Federa l U nemployment Ta x  Act or a 
corresponding provision of prior law, or

(b ) Interest, addition to the tax, addi­
tiona l amount, or penalty w ith  respect 
to such tax,

m ay file a cla im  for  refu nd of the over ­
payment, in  the manner and subject to 
the conditions stated in § 301.6402-2 of 
this  chapter (Regu lations on Procedu re 
and Adm in istra tion ). See § 31.6413(d) 
and the corresponding section of prior 
law  for  provisions which bar the a llow ­
ance or payment o f interest on the 
amount of any refu nd based on credit 
a llowab le for  contribu tions pa id under 
the unemployment compensation law  of 
a State.

§ 3 1 .6 4 0 4 (a ) Statutory  p r o v i s i o n s ;  
abatem ents.

S e c . 6404. A b atem ents — (a )  G eneral

ru le . T he  Secretary or his delegate is au ­
thorized  to  abate th e u npa id  portion  of th e 
assessment o f any tax or any lia b ility in  re ­
spect thereof, w h ich—

( 1 ) I s  excessive in  am ount , or
(2 ) I s assessed af t e r the  expirat ion o f  the  

period o f  l im it at ion properly  applicable  
there to , o r

(3 ) Is erroneously  o r i lle gally  assessed.

§ 3 1 .6 4 0 4 (a )—1 Abatem ents.

For regu lations under section 6404 o f 
general application to the abatement of 
taxes, see § 301.6404-1 o f this chapter 
(Regu lations on Procédu re and Adminis ­
tra tion ). E very cla im filed  b y . an em ­
ployer fo r  abatement o f employee tax 
under section 3101 or section 3201, or a  
corresponding provision o f prior law, 
shall be made in  the manner and subject 
to the conditions stated in  paragraphs
(a ) (2 )  and (c ) of § 31.6402 (a ) -2, as if 
the cla im for  abatement were a cla im for  
refund.

§ 3 1 .6 4 1 3 (a ) Statutory  prov isions; spe ­
c ial rule s applic able  to certain em ­
ploy m ent  taxes; adjustm ent  o f  tax.

S e c . 6413. Special rules  applicab le  to  ce r­

ta in  e m ploy m ent taxes— (a )  A d ju s tm e n t o f 
tax— (1 ) G eneral ru le . I f  m ore  t h an  the  
correct  am ount  o f  t ax  Im posed by  sect ion 
3101, 3111, 3201, 3221, or 3402 is paid w i t h  
respect  to  any  pay m ent  o f  rem unerat ion, 
proper adjustm ents, w i t h  respect t o  bo th  the  
tax and the am o unt  to  be  deducted, shall be  
m ade, w itho ut  interest , i n  such m anne r and  
at  such t im es as the  Secre tary  or his de legate  
m ay  by  regulat ions prescribe.

(2 ) U nite d  States  as em ploy er. Fo r pur ­
poses o f  this subsect ion, in  the  case o f  re ­
m une rat ion received f ro m  the  Un it e d  States 
or a  who lly -owned inst rum entali t y  t he reo f  
during  any  calendar year, each he ad o f  a  
Federal agency  or inst rum entali t y  who  
m akes a re turn pursuant  to  sect ion 3122 and  
each agent , designated by  the  head o f  a 
Federal agency  o r inst rum entali t y , who  
m akes a re t urn  pursuant  to  such sect ion 
shall be  deem ed a separate  em ployer.

§ 3 1 .6 4 1 3 (a )—1 R epay m ent  by  em plo y ­
e r o f  t ax erroneously  co llected f ro m  
em ploy ee .

(a ) B efore  employ er files re turn— (1) 
Em ploy ee tax under the  Federal In s u r­

ance C ontrib utions  A ct or the  R ailroad  
R e tire m e nt Tax A ct. ( i)  I f  an em ­
ployer—

(a ) D u ring any retu rn period collects 
from  an employee more than the correct 
amount of tax under section 3101 or 
section 3201, or a corresponding provi­
sion of prior law,

(5 ) Repays the amount of the over ­
collection to the employee b efore the re ­
tu rn for  such period is filed  w ith  the dis ­
trict director, and

(c ) Obtains and keeps as pa rt of his 
records the w ritten  receipt o f the em ­
ployee showing the date and amount of 
the repayment,

the employer shall not report on any 
retu rn  or pay to the district director the 
amount o f the overcollection.

(ii)  Any overcollection  not repaid to 
and receipted fo r  by the employee as 
provided in  subdivision ( i)  of this sub- 
paragraph shall be reported and paid to 
the district director w ith  the retu rn for  
the retu rn period in which the overcollec­
tion  was made. Such retu rn  sha ll be 
accompanied b y a  statement expla ining 
the overcollection, setting forth  the ac­
count number ( if  known) and name of 
the individu al from  whom the overcol­
lection  was made, and showing the tota l 
amount overcollected from  and not re ­

pa id to the individu al. I f  the employer 
is not requ ired to make a  retu rn for such 
period, the employer nevertheless shall 
fu rnish to the district director a state­
ment as described in  the preceding sen­
tence, on  or b efore the date fixed for 
filin g a retu rn for  such period, and shall 
pay the amount o f the overcollection 
w ith  such statement.

(2 ) Incom e  tax w ithheld from  wages.
( i)  I f  an employer—

(a ) D u ring any retu rn period collects 
from  an employee more than the correct 
amount of tax under section 3402,

(b ) Repays the amount o f the overcol­
lection  to the employee before the re­
tu rn for  such period is filed with the 
district director and before the end of 
the calendar year in  which the overcol­
lection was made, and

(c ) Obtains and keeps as part of his 
records the w ritten  receipt of the em­
ployee showing the date and amount of 
the repayment,

the employer shall not report on any 
retu rn or pay to the district director the 
amount o f the overcollection.

(ii)  Any overcollection not repaid to 
and receipted for  by the employee as 
provided in  subdivision ( i)  of this sub- 
paragraph shall be repotted and paid 
to the district director w ith the return 
fo r  the retu rn period in  which the over­
collection was made.

(b ) A fte r em ploy er files return— (1) 
Employ ee tax under the  Federal Insur­

ance C ontrib utions  A ct or the Railroad 
R e tire m e nt Tax A ct. ( i)  I f  an employer 
collects from  any employee and pays 
to the district d irector more than the 
correct amount of employee tax under 
section 3101 or section 3201, or a corre­
sponding provision o f prior law, and if 
the error is ascertained within the ap­
p licab le period o f lim itation on credit 
or refu nd, the employer shall repay or 
reimbu rse the employee in the amount 
thereof prior to the expiration of the 
retu rn period follow ing the return period 
in  which the error is ascertained mid 
prior to the expiration of such limita­
tion  period. Th is  subparagraph has no 
application in any case in  which an over­
collection is made the subject of a claim 
by the employer for  refund or credit, 
and the employer elects to secure the 
w ritten  consent o f the employee to tne 
allowance of the refu nd or credit under 
the procedure provided in  paragrapn
(a ) (2 ) ( i)  of § 31.6402 (a ) -2.

( ii)  I f  the amount of an overcoliec- 
tion  is repaid to an employee, the e - 
p loyer shall obtain and keep as P^rt 
his records the w ritten  receipt PJ . ; 
employee, showing the date and aal , 
of the repayment. If,  in  any .
year, an employer repays or reimburses 
an employee in  the amount of an Mon 
collection o f employee tax under s 
3101, or a corresponding prowsian 
prior law , which was collected fro , 
employee in  a  prior calendar y® ’ 
employer shall ob tain from the employ 
and keep as pa rt of his records a 
statement ( a )  tha t th e  employee ̂ Qunt 
cla imed refu nd or credit of the 
o f the overcollection, or if[so, su 
has been rejected, and (b ) that of 
ployee w ill not cla im r e fu n d  ° r  
such amount. See § 31.6413(c)- •
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(iii) I f  the employer does not repay 
the employee the amount overcollected, 
the employer shall reimburse the em ­
ployee by applying the amount o f the 
overcollection against the employee tax 
which attaches to wages or compensation 
paid to the employee prior to the expira ­
tion of the retu rn  period follow ing the 
return period in  which the error is as­
certained and prior to the expiration  of 
the applicable period of lim ita tion  on 
credit or refund. I f  the amount o f the 
overcollection exceeds the amount so ap ­
plied against such employee tax, the 
excess amount shall be repaid to the em ­
ployee as requ ired by this  subparagraph.

(iv) For purposes o f this  subpara ­
graph, an error is ascertained when the 
employer has sufficient knowledge of the 
error to be ab le to correct it.

(v) For the period o f lim ita tion  upon 
credit or refu nd of taxes imposed by the 
Internal Revenu e Code o f 1954, see 
§ 301.6511(a)-! o f this chapter (Regu ­
lations on Procedu re and Adm in istra ­
tion) , For the period of lim ita tion  upon 
credit or refu nd o f any tax imposed by 
the Internal Revenu e Code of 1939, see 
the regu lations applicable w ith  respect 
to such tax.

(2) Incom e tax w ithheld  from  wages.

(i) If, in any retu rn period in  a  calendar 
year, an employer collects from  any em ­
ployee more than the correct amount of 
tax under section 3402, and the employer 
Pays the amount o f such overcollection 
to the district director, the employer may 
repay or reimburse the employee in  the 
amount thereof in  any subsequent retu rn 
Period in such calendar year.

(ii) I f  the amount of the overcollec­
tion is repaid to the employee, the em ­
ployer shall obtain and keep as part of 
his records the w ritten  receipt of the 
employee, showing the date and amount 
of the repayment. I f  the employer does 
J°t repay the amount o f the overcollec­
tion, the employer m ay reimburse the 
employee by applying the amount o f the 
overcollection against the tax under sec­
tion 3402 which otherwise wou ld be re ­
quired to be w ithheld  from  wages paid 
py the employer to the employee in  the 
calendar year in  which the overcollection 
18 made.

8 31.6413(a)—2 Adjustm ent  o f  ov erpay ­
ments.

(a) Taxes under the  Federal In s u r-  
Kof- Contributions  A ct or the  Railroad  

tirement Tax A ct— (1) Employee tax. 
an 6r emPl°yer repays or reimburses 
co iw Ployee *n amount of an over ­
fly ??x10n’ as Provided in  paragraph 
maw i § 31.6413(a )- l, the employer 
man claun C1'edit for  such amount in  the 

and subject to the conditions, 
shai?̂  ln § 31.6402(a)-2. Such credit 
m w Ĉ titute an adju stment, w ithou t 
on a St+ amount thereof is entered 
befm-or +v.Urn ^or a Period ending on  or 
f o i W i d a y  of the retu rn  period 
the retu rn period in  which

I or Was ascertained. N o credit
P a vJ !Stn!ent ^  respect of an over-  
after $  i haU be entered on a  retu rn 
such mm ° f  a  cla im  for  refu nd of
^ overp a ym en t.

Pays rn?npl? yer ta x ' f f  an  employer 
emDlovn + “ an the correct amount of 

y r tax under section 3111 or sec­

tion  3221, or a  corresponding provision 
o f prior law, the employer m ay claim 
credit fo r  the amount o f the overpay­
m ent in  the manner, and subject to the 
conditions, stated in  § 31.6402 (a ) -2. 
Such credit shall constitu te an adju st­
ment, w ithou t interest, if the amount 
thereof is entered on the same retu rn on  
which the employer adjusts, pursuant to 
subparagraph ( 1) o f this paragraph, a 
corresponding overpayment o f employee 
tax.

(b ) Incom e  tax w ithheld  from  wages. 
If,  pursuant to paragraph (b ) (2 ) of 
§ 31.6413 (a ) -1, an employer repays or 
reimburses an employee in  the amount of 
an overcollection of tax under section 
3402, the employer may adju st the over-  
collection, w ithou t interest, by entering 
the amount thereof as a deduction on a 
retu rn of tax under section 3402, filed 
by the employer for  any retu rn period 
in  the ca lendar year in  which the em ­
p loyer repays or reimburses the 
employee. Th e retu rn on which the ad ­
ju stment is entered as a deduction shall 
have attached thereto a statement ex ­
p la in ing the adju stment, designating the 
retu rn period in  which the error oc­
curred, and setting forth  such other 
in form ation  as is requ ired by the regu la ­
tions in  this  subpart and by the instruc­
tions relating to the return.

§ 3 1 .6 4 1 3 (b ) Statutory  prov isions; spe ­
c ial rule s applic able  to certain em ­
ploy m ent  t axe s; overpaym ents o f  
certain em ploy m ent  taxes.

S e c . 6413. Special rules  applicab le  to  
ce rta in  e m ploy m ent taxes. * * *

( b )  O verpay m ents  o f ce rta in  e m ploy m ent 
taxes. I f  m ore t han the  correct  am o unt  o f  
t ax  im posed by  sect ion 3101, 3111, 3201, 3221, 
or 3402 is paid o r deducted w i t h  respect  to  
any  pay m ent  o f  rem une rat ion and the  o v er ­
pay m ent  canno t  be  ad just ed unde r subsec ­
t ion  (a )  o f  this sect idn, the am ount  o f  the  
ov erpay m ent  shall be re funded in  such m an ­
ne r and at  such t im es (subje c t  t o  the  
statut e  • o f  lim itat ions properly  applicable  
t he re to ) as the Secre tary  or his de legate  m ay  
by  regulat ions prescribe.

§ 3 1 .6 4 1 3 (b )—1 Overpaym ents o f  cer­
tain em ploy m ent  taxes.

For provisions relating to the adju st­
ment of overpayments of tax imposed by 
section 3101, 3111, 3201, 3221, or 3402, 
see § 31.6413(a)—2. For provisions re ­
la ting to refunds of tax imposed by sec­
tion  3101, 3111, 3201, or 3221, see 
§§ 31.6402(a )- l and 31.6402(a)-2. For 
provisions relating to refunds of tax im ­
posed by section 3402, see § § 31.6402 (a ) -1 
and 31.6414-1.

§ 3 1 .6 4 1 3 (c ) Statutory  prov isions; spe ­
c ial rule s applic able  to certain em ­
ploy m ent  t axes; spec ial re funds.

S e c . 6413. Special rule s  applicab le  to  ce r­

ta in  e m ploy m ent taxes. * * *
(c )  Special re funds — (1 ) In  general. I f  

by  reason o f  an  em ployee rece iv ing wages 
f ro m  m ore  t han one em ployer during  a c al ­
endar year af t e r the  calendar year 1950 and  
prio r to  t he  calendar y ear 1955, the  wages 
received by  h im  during  such year exceed 
$3,600, t he  em ployee  shall be  ent it led (sub ­
je c t  to  the  prov isions o f  sect ion 3 1 (b ) ) to  a  
credit  or re fun d  o f  any  am o unt  o f  tax, w i t h  
respect  t o  such w ag e s,. im posed by  sect ion 
1400 o f  t he  In t e rn al R ev enue  Code  o f  1939 
and deducted f ro m  the  em ploy ee ’s' wages 
(w he t he r or no t  paid to  t he  Secre tary  or his 
de le g at e ), which exceeds the  t ax w i t h  respect

to  the  first  $3,600 o f  such wages receiv ed; or 
i f  by  reason o f  an  em ployee  rece iv ing wages 
f ro m  m ore  t han one em ploy er (A )  during  
any  calendar y ear af t e r the  calendar y ear 
1954 and prio r t o  the  calendar year 1959, the  
wages received by  h im  during  such year ex ­
ceed $4,200, or (B )  during  any  calendar year 
af t e r the  calendar y ear 1958, t he  wages re ­
ce iv ed by  h im  during  such y ear exceed $4,800, 
the  em ployee  shall be  ent it le d (subje c t  t o  
the  prov isions o f  sect ion 3 1 (b ) ) t o  a credit  or 
re fun d  o f  any  am o unt  o f  tax, w i t h  respec t  
t o  such wages, im posed by  sect ion 3101 and  
deducted f ro m  the  em ployee ’s wages (w he t he r  
or no t  paid to  the  Secre tary  or h is de le g at e ), 
which exceeds the  t ax  w i t h  respec t  to  the  
first  $4,200 o f  such wages received in  such  
calendar y ear af t e r 1954 and be fo re  1959, or 
which exceeds the  t ax w i t h  respect  t o  the  
fi rst  $4,800 o f  such wages received in  such  
calendar y ear af t e r 1958.

(2 ) A pp licab ility  in  case o f Federal and. 
State  employees  and employees  o f ce rta in  
fore ign  corporations — (A )  Federal employees. 
I n  the  case o f  rem unerat ion received f ro m  
the  Un it e d States o r a w ho lly -o w ned inst ru ­
m entali t y  t he reo f during  any  calendar year, 
each head o f  a Federal agency  or inst ru ­
m entali t y  who  m akes a  re t urn  pursuant  to  
sect ion 3122 and each agent , designated by  
t he  head o f  a Federal agency  or inst rum e ntal ­
ity , who  m akes a re turn pursuant  to  such  
sect ion shall, f o r purposes o f  this subsect ion, 
be  deem ed a separate  em ployer, and the  t e rm  
"w age s”  inc ludes fo r purposes o f  this sub ­
sect ion the  am ount , no t  to  exceed $3,600 fo r  
the calendar y ear 1951, 1952, 1953, o r 1954, 
$4,200 fo r t he  calendar y ear 1955, 1956, 1957, 
or 1958, o r $4,800 fo r any  calendar year af t e r  
1958, de te rm ined by  each such head o r agent  
as c onst itut ing  wages paid to  an  employee.

(B )  State  employees. Fo r purposes o f  this 
subsect ion, in  the  case o f  rem une rat ion re ­
ce iv ed during  any  calendar year, the  t erm  
“ wages”  inc ludes such rem unerat ion fo r serv ­
ices covered by  an agreem ent  m ade  pursuant  
t o  sect ion 218 o f  the  Soc ial Securit y  A c t  as 
wo uld be  wages i f  such serv ices const ituted  
em ploy m ent ; t he  t e rm  “ em ploy er”  inc ludes 
a State  o r any  po li t ical subdiv ision thereof, 
or any  inst rum entali t y  o f  any  one or m ore  
o f  the  fo rego ing; the  t erm  “ t ax ”  o r “ t ax  im ­
posed by  sect ion 3101”  inc ludes, in  the case 
o f  serv ices covered by  an  agreem ent  m ade  
pursuant  to  sect ion 218 o f  the  Soc ial Securit y  
Act , an am o unt  equiv alent  t o  the  t ax which  
wo uld  be im posed by  sect ion 3101, i f  such  
serv ices const ituted em ploy m ent  as de fined 
in  sect ion 3121; and the  prov isions o f  this 
subsec t ion shall apply  whe ther or no t  any  
am ount  deduct ed fro m  the  em ploy ee ’s re ­
m unerat ion as a re sult  o f  an agreem ent  m ade  
pursuant  to  sect ion 218 o f  the  Soc ial Securit y  
Act  has been paid to  the  Secretary .

(C )  Employees  o f ce rta in  fore ign  corpora ­

tions . Fo r purposes o f  paragraph (1 ) o f  this 
subsect ion, the  t erm  “ wages”  inc ludes such  
rem unerat ion fo r serv ices covered by  an  
agreem ent  m ade  pursuant  to  sect ion 3121(1) 
as would be  wages i f  such serv ices const i ­
t ut ed em ploy m ent ; the t e rm  “ em ploy er”  in ­
c ludes any  dom est ic  co rporat ion which has 
entered into  an agreem ent  pursuant  t o  sec ­
t ion 3121(1); the  term  “ t ax ”  or “ tax im posed 
by  sect ion 3101” , inc ludes, in  the  case o f  
serv ices covered by  an agreem ent  entered 
int o  pursuant  to sect ion 3121(1), an am ount  
equiv alent  t o  the  tax whic h wo uld be im ­
posed by  sect ion 3101, i f  such serv ices con ­
st i tut ed em ploy m ent  as de fined in sect ion 
3121; and the  prov isions o f  paragraph (1 ) 
o f  this subsec t ion shall apply  whe ther or 
no t  any  am o unt  deducted fro m  the  em ploy ­
ee ’s rem une rat ion as a result  o f  t he  agree ­
m ent  entered into  pursuant  to  sect ion 3121 
(1) has been paid t o  the Secre tary  or h is 
de legate .

[Sec . 6413(c ) as am ended by  sec. 2 0 2 (a ) (1 ) ,  
Soc ial Securit y  Am endm ents 1954 ( 68 Stat . 
1089); sec. 4 0 2 (d ), Soc ial Securit y  A m end ­
m ents 1958 (72 Stat . 1043) ]
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§ 3 1 .6 4 1 3 (c )—1 Spec ial re funds.

(a ) W ho may make claims— (1) In  
general, ( i)  If,  du ring any ca lendar 
year a fter 1954 and b efore 1959, an em ­
ployee receives wages, as defined in  sec­
tion  3121(a ), in  excess o f $4,200 from  two 
or more employers, or if du ring any 
ca lendar yea r a fter 1958, an employee 
receives wages, as defined in  section 
3121(a ), in  excess o f $4,800 from  two or 
more employers, the employee shall be 
entitled to a  specia l refu nd o f the 
amount, if any, by which the employee 
tax imposed by section 3101 w ith  respect 
to such wages and deducted therefrom  
(w hether or not paid to the district d i­
rector) exceeds the employee tax w ith  
respect to the first $4,200 or $4,800, 
whichever is appropriate, of such wages. 
I f  the employee is requ ired to file an in ­
come tax retu rn fo r  such calendar year 
(or fo r  his last taxab le year beginning 
in  such calendar yea r) he may ob tain  
the benefit o f the specia l refu nd on ly by 
cla im ing credit as provided in  § 1.31-2 of 
this  chapter- (Incom e Ta x  Regu la tions ).

(ii)  Th e application of this  subpara ­
graph may be illu strated by the follow ­
ing examples:

Exam ple  (1 ) .  Em ployee A  in  the  calendar 
y ear 1959 receiv es t axable  wages in  the  
am o unt  o f  $3,000 f ro m  each o f  his employers, 
B, C, and D, fo r serv ices pe rfo rm ed during  
such y ear (o r  a t  any  t im e  af t e r 1936), o r a 
t o t al o f  $9,000. Em ployee tax (c o m pute d at  
2 y2 pe rcent, the  em ployee t ax  rat e  in  effect  
in  1959) is deducted f ro m  A ’s wages in  the  
am o unt  o f  $75 by  B  and $75 by  C, o r a t o t al  
o f  $150. Em plo yer D  pays em ployee t ax  in  
t he  am o unt  o f  $75 t o  t he  dist ric t  direc to r 
w it ho ut  deduct ing such t ax  f ro m  A ’s wages. 
T he  employee  t ax  w i t h  respect  to  t he  first  
$4,800 o f  such wages is $120. A  is ent it led  
t o  a spec ial re fund o f  $30 ($150 m inus $120). 
T he  $3,000 o f  wages received f ro m  em ployer 
D  and the  $75 o f  em ployee  t ax  paid w i t h  
respec t  there to  hav e  no  bearing  in  com put ing  
A ’s spec ial re fun d  since such t ax  was no t  
deducted fro m  his wages.

Exam ple  (2 ) .  Em ployee  E in  the  calendar 
year 1959 perfo rm s serv ices fo r em ployers 
F  and G, fo r which E  is ent it le d to  wages 
o f  $4,800 f ro m  each em ployer, o r a  t o tal o f  
$9,600. On account  o f  such serv ices, E in  
1958 received an advance  pay m ent  o f  $600 
o f  wages fro m  F ; and in  1959, receiv es wages 
i n  t he  am ount  o f  $4,200 f ro m  F  and $4,800 
f ro m  G. Em ployee tax was deducted as f o l ­
lows: I n  1958, $13.50 ($600 X 2 *4% , the  em ­
ploy ee  tax rat e  in effect  in  1958) by  em ployer 
F ; and in  1959, $105*($4,200 X  2% % , the  em ­
plo y ee  t ax  rat e  in  ef fe ct  in  1959) by  em ployer 
F, and $120 ($4 ,800X 2*4% ) by  em ployer G. 
T hus, E in  the  calendar y ear 1959 received  
$9,000 in  wages, f ro m  which $225 o f  employee  
t ax  was deducted. T h e  am o unt  o f  employee  
t ax  w i t h  respect t o  the  f irst  $4,800 o f  such  
wages received in  195C is $120. E is ent it led  
t o  a spec ial re fund o f  $105 ($225 m inus 
$120). T he  $600 advance o f  wages received  
in  1958 f ro m  F, and the  $13.50 o f  em ployee  
t ax  w it h  respect there to , hav e  no  bearing  in  
com put ing Ete spec ial re fun d  fo r 1959, be ­
cause  the  wages were no t  received in 1959. 
Such am ounts could no t  fo rm  t he  basis fo r  
a spec ial re fund  unle ss E during  1958 received 

f ro m  F  and at  least  one m ore em ployer wages 
t o t aling  m ore t han $4,200.

(2 ) Federal employees. For purposes 
of special refunds of employee tax, each 
head of a Federa l agency or of a  w holly 
owned instru mentality o f the U nited 
States who makes a  retu rn pursuant to 
section 3122 (and each agent designated 
by a head of a Federa l agency or instru ­

m enta lity who makes a  retu rn  pursuant 
to such section) is considered a  separate 
employer. For such purposes, the term  
“wages” includes the amount which each 
such head (or a gen t) determines to con ­
stitu te wages paid an employee, b u t not 
in  excess o f $4,200 pa id  in  any calendar 
yea r a fter 1954 and before 1959, or $4,300 
paid in  any calendar year a fter 1958. 
For example, if wages received by an 
employee du ring any calendar year a fter 
1958 are reportab le by two or more agents 
of one or more Federa l agencies and the 
amount o f such wages is in  excess of 
$4,800, the employee shall be entitled to 
a  special refu nd o f the amount, if any, 
by which the employee tax imposed w ith  
respect to such wages and deducted 
therefrom  exceeds the employee tax w ith  
respect to the first $4,800 o f such wages. 
M oreover, if an employee receives wages 
du ring any ca lendar year from  an agency 
or wholly-owned instru mentality of the 
U nited States and from  one or more other 
employers, either priva te or governmen ­
ta l, the tota l amount of such wages shall 
be taken into account for  purposes of 
the specia l refu nd provisions.

(3 ) State  employees. For purposes 
of-specia l refunds of employee tax, the 
term  “wages” includes such remu nera ­
tion  fo r  services covered by an agree­
ment made pursuant to section 218 of 
the Socia l Secu rity Act, relating to vol­
u ntary agreements for  coverage of em ­
ployees of S tate and loca l governments, 
as wou ld be wages if such services con ­
stitu ted employment (see § 313121(a )-  
1 of Subpart B  of the regu lations in  this 
part, relating to w a ges ); the term  “em ­
p loyer” includes a  S tate or any politica l 
subdivision thereof, or any instrumen ­
ta lity of any one or more o f the fore ­
going; and the term  “ta x” or “tax 
imposed by section 3101” includes an 
amount equ ivalent to the employee tax 
which wou ld be imposed by section 3101 
if such services constitu ted employment. 
Th e provisions of subparagraph (1 ) of 
this  paragraph are applicable w hether or 
not any amount deducted from  an em ­
p loyee’s remu neration as a  resu lt of an 
agreement made pursuant to section 218 
of the Socia l Secu rity A ct has been paid 
pursuant to such agreement. Thus, the 
specia l refu nd provisions are applicable 
to amounts equ ivalent to employee tax 
deducted from  employees’ remu neration 
b y States, politica l subdivisions, or in ­
strumentalities by reason of agreements 
made under section 218 of the Socia l Se­
cu rity Act. M oreover, if du ring any 
calendar year an employee receives re ­
mu neration for  services covered by such 
an agreement and du ring the same ca l­
endar year receives wages from  one or 
more other employers, either priva te or 
governmental, the tota l amount of such 
remu neration and wages shall be taken 
into account for  purposes o f the special 
refu nd provisions.

(4 ) Employ ees o f ce rta in  fore ign  cor-  
porations . For purposes o f special re ­
funds o f employee tax, the term  “wages” 
includes such remu neration for  services 
covered by an agreement made pursuant 
to section 3121(1), rela ting to agreements 
fo r  coverage o f employees o f certa in  
foreign* corporations, as wou ld be wages 
if  such services constitu ted employment

(see § 31.3121 ( a ) - l  o f Subpart B  of the 
regu lations in  this part, relating to 
w a ges ); the term  “employer” includes 
any domestic corporation which has en­
tered in to an agreement pursuant to 
section 3121(1); and the term “tax” or 
“ta x imposed by section 3101” includes, 
in  the case o f services covered by an 
agreement entered into pursuant to sec­
tion  3121(1), an amount equivalent to 
the employee tax which would be im­
posed by section 3101 if such services 
constituted employment. Th e provisions 
o f subparagraph ( 1) o f this paragraph 
are applicable w hether or not any 
amount deducted from  the employee’s 
remu neration by reason of such agree­
ment has been paid to the district 
director. Thus, the special refund pro­
visions are applicable to amounts equiv­
a lent to employee tax deducted from 
employees* remu neration by reason of 
agreements made under section 3121(1). 
A  domestic corporation which enters into 
an agreement pursuant to section 3121(1) 
shall, for  purposes of this paragraph, be 
considered an  employer in  its capacity 
as a pa rty to such agreement separate 
and distinct from  its identity as an em­
ployer em ploying individuals on its own 
account (see section 3121(1) (9 ) ) .  If 
du ring any ca lendar year an employee 
receives remu neration for  services cov­
ered by such an agreement and during 
the same calendar year receives wages 
fo r  services in  employment, the total 
amount of such remuneration and wages 
shall be taken in to account for purposes 
o f the special refu nd provisions. For 
provisions rela ting to agreements en­
tered into under section 3121(1), see the 
regu lations in  Pa rt 36 o f this chapter 
(Regu lations on C ontract Coverage of 
Employees o f Foreign  Subsidiaries).

(b ) C laims fo r special refund— (1) 1» 
general. An  employee who is entitled to 
a special refu nd under section 6413(c) 
may cla im such refu nd under the pro­
visions of this section only the em­
ployee is not entitled to claim the amount 
thereof as a credit against income tax 
as provided in § 1.31-2 of this chapter 
(Incom e Ta x  Regu lations ). Each claim 
under this section shall be made with 
respect to wages received within one cal­
endar year (regardless of the year or 
years a fter 1936 during which'the serv­
ices were performed for  which such 
wages are received ), and shall be filch 
a fter the close of such year.

(2 ) F orm  o f claim . Each c laim  for 
special refu nd under this section shall ne 
made on Form 843, in  accordance wit 
the regu lations in  this subpart and tn 

instructions relating to such form, 1 
cla im shall be filed with the district ai- 
rector fo r  the internal revenue district 
in  which the employee resides or, i f  t : 

employee does not reside inanyihtern  
revenue district, w ith the Dist ric t  i 
rector a t B altimore, Maryland. Howe *
in  the case of an employee who does 
reside in  any internal revenue dis 
and who is outside the United St < 
the claim shall be filed with the Dire » 
In ternationa l Operations ’
U nited States Interna l Revenue Se ' 
W ashington 25, D.C., unless theemploy 
resides in  Pu erto Rico or the Virg I 
lands, in  which case the claim s
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filed with the office of the D irector, In ter ­
national O perations D ivision, U nited 
States In terna l Revenue Service, San-  
turce, Pu erto Rico. Th e claim, shall in ­
clude the employee’s account number 
and the follow ing in form ation  w ith  re ­
spect to each employer from  whom he 
received wages du ring the calendar year:
(i) The name and address of such em ­
ployer, (ii)  the amount of wages received 
during the calendar year to which the 
claim relates, and (iii) the amount of 
employee tax collected by the employer 
from the employee w ith  respect to such 
wages. O ther in form ation  may be re ­
quired but shou ld be submitted only upon 
request. . -

(3) Period  o f lim ita tion . For the 
period of lim itation  upon special refu nd 
of employee tax imposed by section 
3101, see § 301.6511(a )- l of this chap ­
ter (Regu lations oh Procedu re and 
Administration).

§ 31 .6413(d) Statutory  prov isions; spe ­
cial rules applic able  to certain em ­
ployment taxes; re fund  o r credit  o f  
Federal unem ploy m ent  tax.

Se c . 6413. Special rule s  applicab le  to  ce r­

tain em ploy m ent taxes. * * *
(d) R efund  or cre d it o f Federal u n e m ­

ployment tax. A ny  credit  al lowable  unde r  
section 3302, t o  the  extent  no t  prev iously  
allowed, shall be  considered an overpaym ent , 
but no interest  shall be  allowed o r paid w i t h  
respect to such overpay m ent .

§ 31.6414 Statutory  pro v isio ns; incom e  
t a i  withheld.

Sec . 6414. In com e  tax w ithhe ld . I n  the  
case of an overpay m ent  o f  t ax  im posed by  
chapter 24, * * * re fund or credit  shal l  be  
made to the em ployer * * * only  to  the  
extent that  the  am ount  o f  such overpay m ent  
was not deducted and w ithhe ld by  the  
employer * *

§ 31.6414—1 Credit  o r re fund  o f  incom e  
tax withheld f ro m  wages.

(a) In  general. Any employer who 
Pays to the district director more than 
the correct amount of—

(1) Tax under section 3402 or a cor ­
responding provision of prior law, or

(2) Interest, addition to the tax, addi­
tional amount, or penalty w ith  respect 
to such tax.

P̂ ay file a cla im  for  refu nd of the over ­
payment or may cla im  credit for  such 
overpayment, in  the manner and subject 
to the conditions stated in  this section 
r lr  § 301.6402-2 of this  chapter (Regu ­
lations on Procedu re and Adm in istra -  
tv ' credit is cla imed pursuant to 
his section, the amount thereof shall 
a  ̂ ky entering such amount as

aeduction on a retu rn o f tax under 
ĉ °n. 3402 filed by the employer. I f  
edit is taken pursuant to this section, 

tho * on Form 843 is not requ ired, bu t 
shaii6 o n  which the credit is cla imed 

an have attached as a part there­
in! V taternent, which shall consti-  
in + ?, cla*m for  credit, setting forth  
linn«- &rourids and facts  relied
ine siir} supP°rt of the credit, and show - 
bv th Cil 0^ er in form ation  as is requ ired 
bv « T  ^snia-tions in  this  subpart and 
turn ^ frn ction s  rela ting to the re-  
emn,' No refu nd or credit to the 

shall be a llowed under this 
n for the amount of any overpay-

ment o f tax which the employer de­
ducted or w ithheld from  an employee.

(b ) Pe riod  o f lim ita tion . For the 
period o f lim ita tion  upon credit or 
refu nd of taxes imposed b y the In ­
terna l Revenu e Code o f 1954, see 
§ 301.6511(a )- l of this chapter (Regu la ­
tions on Procedu re and Adm in is tra tion ). 
For the period of lim ita tion  upon credit 
or refu nd of any ta x imposed by the 
In terna l Revenu e Code of 1939, see the 
regu lations applicable w ith  respect to 
such tax.

§ 31.6674 Statutory  prov isions; f raudu ­
lent statement o r f a i lure  to furn ish  

, statement  to  em ploy ee.

S e c . 6674. F raud u le n t s ta tem e nt or fa ilu re  
to  fu rn is h  s ta tem e nt to  employee . I n  add i ­
t ion to  the  c rim inal penalty  prov ided by  
sect ion 7204, any  person required unde r the  
prov isions o f  sect ion 6051 to  furn ish  a stat e - 
m erit  t o  an  em ploy ee 'who  w i l l ful ly  furnishes 
a false  o r f raudule n t  statem ent , o r who  w i l l ­
f u l ly  fai ls to  furn ish  a stat em ent  in  the  
m anner, at  the  t im e, and showing the  in ­
fo rm at ion required unde r sect ion 6051, o r 
regulat ions prescribed thereunder, shall fo r  
each such fai lure  be  subje c t  to  a penalty  
unde r this subchapter o f  $50, w hic h shall be  
assessed and co llect ed in  the sam e m anner 
as the  t ax  on em ployers im posed by  sect ion 
3111.

§ 31.6674—1 Penalt ies f o r  fraudule nt  re ­
ce ipt  o r fai lure  to furn ish  rece ipt .

Any person requ ired ta  fu rnish a state­
ment to an employee under the pro ­
visions o f section 6051 is subject to a civil 
penalty for  w illfu l fa ilu re to fu rn ish  
such statement in the manner, a t the 
time, and showing the in form ation  re ­
qu ired under such section or § 31.6051-1, 
or for  w illfu lly fu rnishing a fa lse or 
frau du lent statement to an employee. 
Th e penalty for  each such viola tion  is 
$50, which shall be assessed and collected 
in  the same manner as the tax imposed 
on employers under the Federa l Insu r ­
ance Contributions Act. See section 7204 
for  criminal penalty.

§  31.7805 Statutory  prov isions; rule s 
and regulat ions.

Se c . 7805. R ule s  and regulations — (a )  A u ­

thoriza tion . Except  where  such autho ri t y  is 
expressly  g iv e n  by  this t i t le  to  any  person  
o ther t han  an  officer or em ployee  o f  the  
T reasury  Departm ent , the  Secre tary  o r his 
de legate  shall prescribe  a l l  ne edful rulés and  
regulat ions f o r  t he  enfo rcem ent  o f  this t it le , 
inc luding  all rules and regulat ions as m ay  be  
necessary  by  reason o f  any  alt e rat ion o f  law  
in  re lat ion to  int e rnal revenue.

(b )  R e troa ctiv ity  o f re gulations  or ru lings . 
T he  Sec re tary  o r his de legate  m ay  prescribe  
the  extent, i f  any, to  which any  ruling  or 
regulat ion, re lat ing  to  t he  int e rnal revenue  
laws, shall be  applied w i t ho ut  ret roact iv e  
effect .

(c )  P re paration  and d is trib u tion  o f regu ­

la tions , form s , stamps , and o the r m atte rs . 
T he  Secre tary  o r his de legate  shall prepare  
and dist ribut e  all t he  inst ruct ions, re g ula ­
t ions, direc t ions, fo rm s, blanks, stam ps, and  
o ther m at t e rs pe rt ain ing  to  the  assessm ent  
an d  co llec t ion o f  int e rnal revenue.

§ 31.7805—1 P ro m ulgat io n  o f  re gula ­
t ions.

In  pursuance o f section 7805 of the 
In terna l Revenu e Code o f 1954, the fore ­
going regu lations are hereb y prescribed. 
(S ee § 31.0-3 o f Subpart A  o f the regu ­
lations in  this  part rela ting to the scope 
o f the regu lations.)

P a r . 2. Th e Em ployment Ta x  Regu la ­
tions (26 C FR Pa rt 31) are amended by 
inserting the follow ing immediately 
a fter § 31.6001-5:

§ 31.6001—6 Not ice  by  district  direc tor 
re quiring  re turns, statements, o r the  
ke eping  o f  records.

Th e district d irector m ay requ ire any 
person, by notice served upon him, to 
make such returns, render such sta te­
ments, or keep such specific records as 
w ill enable the district d irector to de­
term ine w hether or not such person is 
liab le for  any of the taxes to which the 
regu lations in  this part have application.

P a r . 3. Pa ragraph  (c ) of §31.6011 
(a ) -7  of the Employment Ta x  Regu la ­
tions (26 C FR Pa rt 31) is amended to 
read as follow s :

§ 3 1 .6 0 1 1 (a )—7 Execut ion o f  re turns.
* * * * *

(c ) Signing and v erification. For 
provisions rela tin g to the signing of re ­
turns, see § 31.6061-1. For provisions re ­
la ting to the verifyin g of returns, see 
§ 31.6065(a )- l.

P a r . 4. Section 31.6051 of the E m ploy­
ment Ta x  Regu lations (26 C FR Pa rt 31) 
is amended to read as follow s :

§ 31.6051 Statutory  pro v isio ns; receipts 
f o r  em ployees.

S e c . 6051. R ece ipts  fo r employees— (a )  
R e qu ire m e n t. Every  person required to  de ­
duc t  and w i t hho ld  f ro m  an em ployee  a tax  
unde r sect ion 3101 o r 3402, or w ho  wo uld  
hav e  been required to  deduc t  and w ithho ld  
a t ax unde r sect ion 3402 i f  the  em ployee  had  
c laim ed no  m ore t han one w it hho ld ing  ex ­
em pt ion, shall furn ish  to  each such em ployee  
in  respect o f  the  rem une rat ion paid by  such  
person to  such em ployee  during  the  calendar  
year, on or be fo re  January  31 o f  the  succeed ­
ing  year, or, i f  his em ploy m ent  is t e rm inated  
be fo re  the  close o f  such calendar year, on the  
day  o n whic h the  last  pay m ent  o f  rem une ra ­
t io n  is m ade, a  w ri t t en statem ent  sho w ing  
t he  fo l lo w ing :

(1 ) T he  nam e o f  such person,
(2 ) T he  nam e o f  the  em ployee  (an d  his 

soc ial securit y  ac count  num be r i f  wages as 
de fined in  sect ion 3121(a) hav e  been p a id ),

(3 ) T he  t o t al am o unt  o f  wages as de fined 
in  sect ion 3401 (a),

(4 ) T he  t o t al am o unt  deduct ed and w i t h ­
he ld  as tax unde r sect ion 3402,

(5 ) T he  t o t al am o unt  o f  wages as defined  
in  sect ion 3121 (a), and

(6 ) T he  t o t al am o unt  deduct ed and w i t h ­
he ld  as t ax  unde r sect ion 3101.

I n  the  case o f  com pensat ion paid  fo r serv ice  
as a  m em ber o f  a  uni fo rm ed serv ice, the  
statem ent  shall show, in  li e u o f  the  am o unt  
required to  be sho wn by  paragraph  (5 ) ,  the  
t o t al am o unt  o f  wages as de fined in  sect ion  
3 121 (a), com puted in  accordance w i t h  such  
sect ion and sect ion 3121 ( i )  (2 ) .

(b )  Special ru le  as to  com pens ation  o f 
m em b ers  o f A rm ed  Forces . I n  the  case o f  
com pensat ion paid fo r serv ice  as a  m em ber 
o f  t he  Arm ed Forces, the  statem ent  required  
by  subsect ion (a )  shall be  furn ishe d i f  any  
t ax  was w i t hhe ld  during  the  calendar y ear 
unde r sect ion 3402, o r i f  any  o f  the  com pen ­
sat ion paid during  such y ear is inc lud ible  in  
gross incom e unde r chapte r 1, o r i f  during  
the  calendar y ear any  am o unt  was required  
t o  be  w ithhe ld as t ax  unde r sect ion 3101. 
I n  li eu o f  t he  am o unt  require d t o  be  shown  
by  paragraph (3 ) o f  subsec t ion ( a ) ,  such  
statem ent  shall show as wages paid during  
the  calendar y ear the  am o unt  o f  such com ­
pensat ion paid  during  the  calendar y ear 
whic h is no t  exc luded f ro m  gross incom e



5734 RULES A N D  REGU LA TIO N S

unde r chapte r 1 (w he t he r or no t  such com ­
pensat ion const itut ed wages as de f ined i n  

sect ion 3 4 0 1 (a )).
(c )  A d d itiona l re quirem ents . T h e  state ­

m ents required to  be  furn ishe d pursuant  to  

t h is sect ion in  respect  o f  any  rem unerat ion  

shall be  furn ishe d at  such o ther t im es, shall  
contain such o ther in fo rm at ion, an d  shall  
be  in  such fo rm  as the  Secre tary  o r his de le ­
gat e  m ay  by  regulat ions prescribe.

(d )  Statem ents  to  con s titu te  in fo rm a tion  
re turns . A  duplicat e  o f  any  stat em ent  m ade  

pursuan t  t o  this sect ion and in  accordance  

w i t h  regulat ions prescribed by  the  Sec re tary  

o r his de legate  shall, when require d  by  such  

regulat ions, be  fi led w it h  the  Sec re tary  or 

his de legate.

[Sec . 6051 as am ended by  sec. 412, Serv ice ­
m en ’s and Ve t e rans’ Surv iv o r Bene fi t s A c t  

(70 Stat . 879 )]

(Sec . 7805, I.R .C. 1954; 68A Stat . 917; 26 

U.S.C. 7805 )

[F .R . Doc. 60-5785; Filed, June  22. 1960;
8:51 a.m .]

SU BCHAPTER E— ALC O H O L, TO B AC C O , A N D  

OTHER EXCISE TAXE S

PART 182— IN D U STRIAL A LCO H O L

PART 2 0 1 — D ISTILLED  SPIRITS PLAN TS

PART 2 16 — D EN ATU RA TIO N  O F RUM

PART 2 2 0 — PRO D U CTIO N  O F 

D ISTILLED  SPIRITS

PART 2 2 1 — PRO D U CTIO N  O F 

BRA N D Y

PART 225— W A REH O U SIN G O F 
D ISTILLED  SPIRITS

PART 2 4 0 — W IN E

PART 2 4 5 — BEER

PART 2 5 3 — REM O V A LS O F A LCO ­

H O LIC LIQ U O RS, TO BA CCO  PRO D ­

U CTS, A N D  OTH ER D O M ESTIC A R ­

TICLES TO  FO REIGN - TRA D E ZO N ES

Part ia l Sup ersed u re o f  Parts

C r o s s  R e f e r e n c e : For pa rtia l super­
sedure o f regu lations in  these parts, see 
preamb le to Pa rt 252 o f th is  chapter, 
in fra .

PART 2 5 2 — EX PO RTA TIO N  O F 

LIQ U O RS

On April 7, 1960, a  notice of proposed 
ru le making proposing the revision and 
reissuance o f regu lations in  26 C F R  Pa rt 
252, w ith  respect to the exportation  o f 
liquors, was published in  the F é d é r a i , 

R e g i s t e r  (25 F.R. 2973).
A fter  consideration o f a ll such relevant 

m atter as was presented b y interested 
persons regarding the ru les proposed, 
the regu lations as so published a re here­
by adopted su b ject to the changes set 
forth  below :

1. Section 252.99 is  changed by strik ­
ing, in  the first sentence, the words “to 
not less than 90 degrees”.

2. S ection 252.103 is changed b y strik ­
in g **; and " a t the end o f paragraph ( c ) , 
and b y inserting in  lieu  thereof P ro ­

v ided, Th a t the markings requ ired by 
this  paragraph need not be placed on  
containers removed for  transfer to a con ­
tiguous manu factu ring bonded w are­
house, where the assistant regional com ­
missioner finds that their omission w ill 
not constitu te a jeopardy to the revenue; 
and”.

3. Section 252.123 is changed by strik ­
ing and” at the end of paragraph ( c ) , 
and by inserting in  lieu  thereof “ : P ro ­

v ided, Th a t the markings requ ired by 
this  paragraph need not be placed on 
containers removed for  transfer to a 
contiguous manu factu ring bonded w are­
house, where the assistant regiona l com ­
missioner finds that their omission w ill 
not constitu te a jeopardy to the revenue; 
and” .

4. Paragraph  (a ) of § 252.250 is 
changed by striking, in  subparagraph
(4 ), “numbers of the packages or cases, 
and”, and inserting in  lieu  thereof “num ­
ber of the Form 206, 1582, or 1582-A, as 
the case may be, and”.

Because these regu lations are a part 
o f an integrated recodification program 
under Chapter 51, I.R.C ., and in  order 
that the entire program may be effective 
on Ju ly 1, 1960, it is fou nd that it is 
contrary to the public interest to issue 
these regu lations subject to the effective 
date lim itation  o f section 4 (c ) o f the 
Adm inistrative Procedu re Act (60 S tat. 
238; 5 U .S.C. 1003). Accordingly, these 
regu lations shall become effective on Ju ly 
1,1960.

[ s e a l !  C h a r l e s  L  Fox,
A cting  C ommiss ioner 

o f In te rna l Revenue.
R a l p h  K e l l y ,

C omm iss ioner o f C ustoms.

Approved: June 17,1960.

F r e d  C. S c r i b n e r , Jr.,
A ctin g  Secretary  o f the  Treasury .

Pream b le . 1. Th e regu lations in  this  
pa rt shall, on and a fter Ju ly 1, 1960, 
supersede the 1955 edition  o f 26 C FR 
Pa rt 252 (20 F.R. 4003), as amended, and 
the provisions o f 26 C FR Pa rt 253 (21 
F.R. 3268), as amended, except as Pa rt 
253 relates to tobacco products and cig ­
a rette papers and tubes. These regu la ­
tions also supersede a ll provisions o f 
prior regu lations in  26 C FR Parts  182 
(19 F.R. 9438), 201 (24 F.R. 4791), 216 
(20 F.R. 2366), 220 (19 F.R. 9685), 221 
(19 FJR. 9577), 225 (19 FJR. 9737), 240 
(19 F.R. 9631), and 245 (21 F.R. 8625), 
as amended, which perta in  to the m at­
ters  covered in  this  part.

2. These regu lations sha ll n ot a ffect 
any a ct done or any liab ility or righ t ac-  
ru ing or accrued, or any su it or pro ­
ceeding had or commenced b efore the 
effective date of these regu lations.

Su b part A — S cope
Sec.
Sec.
252.1 General.
252.2 Fo rm s prescribed.
252.3 Be lat e d  regulat ions.

Su b part B— D efin itions 

252.11 M e aning  o f  term s.

S u bpart C— M iscellaneou s  Provisions

W it h d r a w a l  o r  L a d in g  f o r  U s e  o n  Ce r t a in  
V e s s e l s , a n d  A ir c r a f t

Sec.
252.21 General.
252.22 Vessels em ployed in  the fisheries. 
252.28 R ec iprocat ing fo re ign countries.

M a n u f a c t u r in g  B o n d is  W a r e h o u s e s  

252.25 General.

F o r e ig n - 'B r a d e  Z o n e s  

252.30 Export  status.

V o l u n t a r y  D e s t r u c t io n  o f  L iq u o r s  A f t e r  
R e c e ip t  i n  a  F o r e ig n - T r a d e  Z o n e

252.35 General.
252.36 Applicat ion.
252.37 Ac t ion by  assistant regional com­

m issioner.
252.38 Ac t ion by  coUectôr o f  customs. 

E v id e n c e  o f  E x p o r t a t io n  a n d  U s e

252.40 Ev idence o f  exportat ion.
252.41 Ev idence o f  lading  fo r use on vessels

or aircraft .
252.42 Ev idence o f  deposit .

R e t e n t io n  o f  R e c o r d s  

252.45 R e t ent ion o f  records.

P e n a l t ie s  o f  P e r j u r y

252.48 Execut ion under penalt ies of per­
jury .

S u b part D— B onds a n d  Consents o f Surety

252.51 General.
252.52 Corporate  surety .
252.53 Deposit  o f  securit ies in  lieu of cor­

po rate  surety .
252.54 Consents o f  surety .
252.55 A utho ri t y  to  approve bonds and

consents o f  surety .
252.56 Disappro v al o f  bonds or consents of

surety .
252.57 A ppeal to  Director.
252.58 Bond, Fo rm  2601.
252.59 Bond, Fo rm  700.
252.60 Brewer’s bond, Form  1566.
252.61 Bond, Fo rm  2734.
252.62 Bond, Fo rm  2735.
252.63 Bond, Fo rm  2736.
252.64 Bond, Fo rm  2737.
252.65 Bond, Fo rm  2738.
252.66 St rengthening bonds.
252.67 Ne w  or superseding bonds.

T e r m in a t io n  o f  B o n d s

252.70 T erm inat ion o f  bonds, Forms 2734
and 2736. -

252.71 T erm inat ion o f  bonds, Forms xioo,

2737, and 2738.
252.72 A pplicat ion o f  sure ty  fo r relief from

bond.
252.73 R e lie f  o f  surety  from  bond.
252.74 Release  o f  pledged securities.

C h a r g e s  a n d  C r e d it s  

252.80 Charges and credits on bonds.

S u bpart E— W ith d ra w a l o f D istilled Spirits W 'th- 

ou t Pa ym en t o f Tax fo r  Exportation, Use ® 

V es sels  a n d  A ircra ft, Transfer to a  fo™9 
Tra d e Z on e, or Transportation  to a  

fa ctorin g B onded W arehou se

252.91
252.92
252.93
252.94
252.95
252.96

252.97

252.98
252.99
252.100
252.101

da'll
Lication, Form  206.
1er to  be  designated.

tainers. A , . tinn
nge o f  packages for exportation- 
ce o f  intent ion to withdraw, 

•proval o f  application.
St at io n  of tpWte t «e r

Inspec t ion and regauge. 
Reduct ion in  proof. 
Gauge  aft er reduction. 
Packages to  be  stamped.
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Sec.
252.102 Bot t le s to  be  stam ped.
252.103 Marks and  brands.
252.104 Cert i ficates o f  o rig in.
252.105 Release  o f  spirits.
252.106 Consignm ent , shipm ent , an d  de ­

livery .
252.107 Disposit ion o f  fo rm s.

L o s s e s

252.110 Losses.

R e t u r n  o f  S p ir it s  t o  B o n d e d  P r e m is e s

252.115 General.
252.116 Applicat ion f o r  re t urn  o f  spiri t s

w i t hdraw n w i t ho ut  pay m ent  o f  
tax.

252.117 R esponsibi li t y  fo r re t urn  o f  spirit s.
252.118 Disposit ion o f  fo rm s.

Subpart F— W ith d ra w a l o f W in e W ith ou t Pa y ­

ment o f Ta x  fo r  E xporta tion , U se on  V essels  

and A ircra ft, Tra n s fer to a  Foreign -Tra de Z on e, 

or Transporta tion to a  M a n u fa ctu rin g B onded  

W arehou se

252.121 GeneraL
252.122 Applicat ion o r  no t ice. Fo rm  206.
252.123 Marks and brands.
252.124 Consignm ent , shipm ent , and  de ­

livery .
252.125 Disposit ion o f  fo rm s.
252.126 Proprie t o r's report .
252.127 Losses.

E x p o r t  S t o r a g e

Sec.
252.180 Export  sto rage  a t  dist i l led spirit s

plants.
252.181 Noncont iguous o f f-prem ises export

storage.
252.182 Who le sale  liq uo r deale rs export

sto rage.

T r a n s f e r  a n d  S t o r a g e  P e n d in g  E x p o r t a t io n

252.185 Use  o f  export  sto rage.
252.186 Not ic e  o f  t ransfe r, Fo rm  1656.
252.187 T ransfe r f ro m  export  storage.
252.188 Establishm ent  o f  drawback  rate .

F i l in g  o f  N o t ic e , a n d  R e m o v a l

252.190 Not ic e  and  c laim , Fo rm  1582.
252.191 Claim  and entry  signed by  agent.
252.192 Packages o f  dist i lled spiri t s t o  be

gauged.
252.193 Export  m arks.
252.194 Rem ov al fro m  export  storage.-
252.195 Disposit ion o f  Fo rm  1582.
252.196 Consignm ent , s h i p m e n t ,  and

de liv ery

Su b part J— E xporta tion , W ith  B enefit o f  D ra w ­

b ack, o f D is tilled  Spirits in Casks or Pa cka ges  

Filled  in In terna l Revenu e B ond

252.201 General.
252.202 Applicat ion, Fo rm  1629.
252.203 Custom s procedure .
252.204 Claim .

Re t u r n  o f  W in e s  t o  B o n d e d  W in e  Ce l l a r

252.130 General.
252.131 Applicat ion f o r  re t urn  o f  w ine s

w ithdrawn w i t ho ut  pay m ent  o f  
tax.

252.132 R esponsibili t y  fo r re turn o f  wine .
252.133 Disposit ion o f  fo rm s.

Subpart G -—-Removal o f B eer W ith ou t Pa ym en t 

o f Tax fo r  E xporta tion , U se a s  S u pplies on  

Vessels a n d  A ircra ft, o r  Tra n s fer to a  Foreign -  
Trade Z on e '

Su b part K— E xporta tion  o f  W in e  W ith  B enefit o f 

D ra w b a ck

252.211 Gene ral.
252.212 Persons autho riz ed.
252.213 L abe ling  o f  bo t t le d wines.
252.214 Not ic e  and c laim , Fo rm  1582-A.
252.215 Cert i ficate  o f  tax  de te rm inat ion.

Fo rm  2605.
252.216 M ark ing  o f  containers.
252.217 Consignm ent ,, s h i p m e n t ,  and

delivery .
252.218 Disposit ion o f  Form s 1582-A.

252.141 General.
252.142 Notice, Fo rm  1689.
252.143 Marks and brands.
252.144 Consignm ent , shipm ent , and de ­

livery .
252.145 Disposit ion o f  fo rm s.
252.146 R e turn o f  beer,
252.147 Brewer's report ,
252.148 Losses.

Subpait H— W ith d ra w a l o f S p ecia lly D enatu red  

Spirits, Free o f  Ta x , fo r  E xporta tion  o r  Tra n s fer 

f® a  Foreign -Trade Z on e 

252.151 General.
» ■ W  Applicat ion, Fo rm  206. 
oko W it hdraw al procedure , 
wo i f *  M ark ing  containers.
02.155 Consignm ent , s h i p m e n t ,  and  

de livery .
252.156 Losses.

Re t u r n  o f  S p e c ia l l y  D e n a t u r e d  S p ir it s  
t o  B o n d e d  P r e m is e s

a w 160 Ge neral.
•161 Applicat ion fo r re t urn  o f  spec ially  

denatured spirit s.
•162 Responsibili t y  fo r re t urn  o f  spe - 

2,0 , „  d a i ly  denatured spirit s.
•163 Disposit ion o f  fo rm s.

*U r PQ?  '— E xportation  o f  D is tilled  Spirits 

or Pa ck a ged , o r  Restam ped  a n d  

" la « ted'  E specia lly fo r  E xport W ith  B enefit 
of D rawback

252-17l General.

Ev id e n c e  o f  T a x p a t m e n t  o f  

S p i r i t s  a n d  W i n e s

I m p o r t e d

252.175
252.178
252.177

Customs certification on Form 1583. 
Applicat ion fo r certificate.
•Action by  assistant regional com­

missioner.

Su b part L— E xportation  o f  B eer W ith  B enefit o f 

D ra w b a ck

252.221 General.
252.222 Claim , Fo rm  1582-B.
252.223 M ark ing  o f  containers.

E x e c u t io n  o r  C l a im

252.225 Rem ovals o f  beer by  brewer.
252.226 R em ovals o f  bee r by  agent  o n  be h alf

o f  brewer.
252.227 Rem ovals o f  beer by  persons o ther

t han  the  brewer o r agent  o f  the  
brewer. -

C o n s ig n m e n t , S h ip m e n t , a n d  D e l iv e r y

252.230 Consignm ent , shipm ent , and de ­
liv ery .

S u bpart M — S hipm ent o r  D elivery fo r  E xport 

C o n s ig n m e n t

252.241 Shipm ent  fo r export/ or f o r  use on
vessels.

252.242 Shipm ent  fo r use  on airc raft .
252.243 Shipm ent  to  arm ed serv ices.
252.244 Shipm ent  to m anufac t uring  bonded

warehouse.
252.245 Shipm ent  to  fo re ign-t rade  zone.
252.246 De liv ery  fo r shipm ent .
252.247 Change  in  consignee .

B i l l s  o f  L a d in g

252.250 Bi l ls o f  lad ing  required.
252.251 R ai lw ay  express receipts.
252.252 A ir  express o r f re ight  bi lls o f  lading.
252.253 Cert i ficate  by  export  carrie r.

Su b part N — Proceed in gs  a t Ports  o f Export

252.261 No t ic e  t o  co lle ctor o f  custom s.
252.262 De lay  in  lad ing  at  port .
252.263 Dut ie s o f  custom s officer t o  be  pe r ­

fo rm ed by  an  int e rnal rev enue  
officer.

Sec.
252.264 L ad ing  fo r exportat ion.
252.265 Ev idence o f  f raud.
252.266 R e lease o f  de tained m erchandise .
252.267 Exportat ion from  interio r port . 
252.263 R ece ipt  fo r l iquo rs fo r use o n  ves­

sels or airc raft .
252.269 Cert i f icat ion by  co llector o f  custom s.

R e c e ip t  b y  A r me d  Se r v ic e s  

252.275 R ece ipt  by  arm ed serv ices.

L a d in g  f o r  U s e  o n  A ir c r a f t

252.280 Dist i l led spiri t s and wines.
252.281 Cert i ficate  o f  use  f o r dist i lled spirit s

and wines.
252.282 Beer.

R e c e ip t  i n  M a n u f a c t u r in g  B o n d e d  
W a r e h o u s e

252.285 Rece ipt  in  m an ufac t uring  bonded  
warehouse.

R e c e ip t  i n  F o r e ig n - T r a d e  Z o n e  

252.290 Rece ipt  in  fo re ign-t rade  aone.

S u bpart O— los s es  

D is t i l l e d  S p ir it s

252.301 Loss o f  dist i lled spiri t s in  t ransit .
252.302 Not ic e  to  exporter.
252.303 F i l in g  o f  c laim s.
252.304 Ac t ion o n c laim .

S p e c ia l l y  D e n a t u r e d  Sp ir it s

252.310 Loss o f  spec ially  denatured spirit s in  
t ransit . ■

W i n *

252.315 Loss o f  w ine  in  t ransit .
252.316 Not ic e  t o  exporter.
252.317 F i l in g  o f  claim s.
252.318 Ac t ion o n  c laim s.

B e e r

252.320 Loss o f  bee r in  t ransit .
252.321 T ax  assessed cm loss no t  accounted

fo r.

S u b part P— Action  on  C la im s

252.331 Claim s support ed by  bond. Fo rm
2738.

252.332 Claim  against  bond.
252.333 Whe re  no  bo nd is f i led.
252.334 Credit  allowance .
252.335 Disallowance  o f  c laim .

A u t h o r i t y : §§ 252.1 t o  252.335 Issued unde r  
sect ion 7805, I .R .C., 68A Stat . 917; 26 U.S.C. 
7805. St atuto ry  prov isions int e rpre t ed o r  
im plied are c it ed t o  t ex t  in  parentheses.

Subp art  A — Scope

§ 252.1 General.

Th e regu lations in  this pa rt rela te to 
exportation, lading fo r  use on  vessels and 
a ircra ft, and the transfer to a  foreign -  
trade zone or a  manu factu ring bonded 
warehouse, class six, o f distilled spirits 
(inclu ding specia lly denatu red sp irits ), 
beer, and wine, w hether w ithou t payment 
o f tax, free o f tax, or w ith  benefit o f 
drawback, and includes requ irements 
w ith  respect to removal, shipment, lad ­
ing, deposit, evidence o f exportation, 
losses, claims, and bonds.

§ 252.2 Fo rm s prescribed.

Th e D irector is au thorized to prescribe 
a ll in ternal revenue form s requ ired by 
this  part. A ll of the in form ation  ca lled 
fo r  in  each form  shall be furnished, as 
indicated by the headings on the form  
and the instructions thereon or issued 
in  respect thereto, and as requ ired by this 
part.

(72 Stat . 1361; 26 U.S.C. 5207)
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§ 252.3 R e lat ed regulat ions.

Procedu ra l and substantive instruc­
tions dealing w ith  operations which are 
rela ted to the regu lations in  this  pa rt 
w ill be fou nd in  the regu lations listed 
below :

19 CFR  Chapter I — Custom s R egulat ions

26 CF R  P art  175— Traf fic  in  Containers o f  
Dist i l led Spirit s

26 CF R  P art  186— Gaug in g  M anual  

26 CF R  P art  194— L iq uo r Deale rs 

26 CF R  P art  201— Dist i l led Spirit s P lant s

26 CF R  P art  211— Dist ribut ion  and Use  o f  
Denatured A lcoho l and R um

26 CF R  P art  212— Form ulas fo r Denatured
A lcoho l and R um

26 CF R  P art  231— T axpaid  W in e  Bo t t ling  
Houses

26 CF R  P art  240— W ine  

26 CF R  P art  245— Beer

27 CF R  P art  1— Basic  P e rm it  Requirem ents 
Un de r the  Federal A lcoho l Adm inist rat ion  
A c t

27 CF R  P art  4— W in e  L abe ling  and  
Adv e rt ising

31 CF R  P art  225— Acceptance o f  Bonds, 
Notes, o r Othe r Obligat io ns Issued o r 
Guarant e e d by  the  Un it e d  States as Se ­
curit y  in  L ie u o f  Sure t y  o r Sure t ie s o n  
Pe nal Bonds

Subp art  B— D ef init ions

§ 252.11 M e an ing  o f  terms.

W hen  used in  this pa rt and in  forms 
prescribed u nder this  part, w here not 
otherwise distinctly expressed or mani­
fes tly incompatib le w ith  the in tent 
thereof, terms shall have the meaning 
ascribed in  this  section. W ords in  the 
plu ra l form  shall include the singu lar, 
and vice versa, and words importing the 
mascu line gender shall include the fem ­
inine. Th e terms “includes” and “in ­
clu ding” do not exclude things not 
enu merated which are in  the same gen ­
era l class.

Ass is tant regional commiss ioner. An  
assistant regiona l commissioner (a lcohol 
and tobacco ta x ) who is responsib le to, 
and fu nctions under the direction  and 
supervision of, a  regiona l commissioner.

B eer. Beer, ale, porter, stout, and 
other sim ilar ferm ented beverages (in - , 
elu ding sake or similar products) o f any 
name or description containing one-ha lf 
o f 1 percent or more of a lcohol by vol­
ume, brewed or produced from  malt, 
w holly or in  part, or from  any substitute 
therefor.

B onded premises— dis tilled  spirits

plant. Th e premises of a distilled spirits 
plant, or part thereof, on which opera ­
tions relating to the production, storage, 
denatu ration, or bottling of spirits prior 
to payment or determination  o f tax are 
authorized to be conducted.

Bonded w ine cellar. Premises estab ­
lished under Pa rt 240 of this  chapter for  
the production, b lending, cella r trea t­
ment, storage, b ottling, packaging, or 
repackaging o f untaxpaid wine.

Brew er. A  proprietor of a  b rewery. 
Brew ery . Premises established under 

Pa rt 245 of this chapter for  the produ c­
tion  o f beer.

C F R . Th e Code of Federa l Regu la ­
tions.

C olle ctor o f customs. Th e person 
having charge o f a customs collection 
district, the assistant collector o f cus­
toms, deputy collector of customs, and 
any person au thorized by law  or by regu ­
la tions approved b y the Secretary to per ­
form  the duties o f a  collector of customs.

C ommiss ioner. Th e Commissioner o f 
In terna l Revenue.

C ontainer. An y receptacle, vessel, or 
any form  of package, bottle, can, tank, 
or pipeline used, or capable o f being used, 
fo r  holding, storing, transferring, or con ­
veying liquors.

C ustoms officer. A n y officer o f the 
Customs Service or any commissioned, 
warrant, or petty officer of th e Coast 
G uard, or agent or other person au thor ­
ized by law  or by the Secretary, or ap ­
pointed in  w riting by a  collector of 
customs, to perform  the duties of an 
officer of the Customs Service.

(19U.S.C. 1401(1) )

D irector. Th e D irector, Alcohol and 
Tobacco Ta x  D ivision, In terna l Revenu e 
Service, W ashington, D.C.

D is tilled  spirits  or spirits . Th a t sub ­
stance known as ethyl alcohol, ethanol, 
or spirits of wine, and a ll dilutions and 
mixtu res thereof, from  whatever source 
or by whatever process produced, includ ­
in g whisky, brandy, rum, gin, vodka, and 
products o f rectification  (other than 
products classed as w in e), but not de­
natu red spirits.

D is tilled  spirits  plant. An  establish ­
ment qu alified under the provisions of 
Pa rt 201 o f this chapter for  the produ c­
tion, bonded storage, or b ottling of 
spirits, or for  rectification, or for  any 
combination o f such operations.

D is trict d irector. A  district director 
o f in terna l revenue.

Executed  under penalties  o f perjury . 
S igned w ith  the prescribed declaration 
under the penalties o f perju ry as pro ­
vided on or w ith  respect to the return, 
cla im, form , or other document or, 
where no form  o f declaration is pre­
scribed, w ith  the declaration:

I  declare  unde r the  penalt ies o f  - pe rjury  
t hat  this ----------------(inse rt  type  o f  do cu­
m ent  such as statem ent , report , cert i ficate , 
applicat ion, claim , or o ther do c um e nt ), in ­
c lud ing  the  docum ents subm it t ed in  suppo rt  
thereof, has been exam ined by  m e and, to  
the  best  ‘o f  m y  knowledge  and belie f, is t rue , 
correct , and com plete.

E xportation . A  severance o f goods 
from  the mass of things belonging to  
the U nited States w ith  the intention  of 
u niting them to the mass of things be­
longing to some foreign  country. Th e 
export character of any shipment shall 
be determined by the intention w ith  
which it is made, and it assumes an 
export character only when destined for  
use in  a  foreign  country. For the pu r ­
poses o f this part, shipments to Pu erto 
Rico, the V irgin  Islands, American 
Samoa, Guam, and the Panam a Canal 
Zone shall be treated as exportations. 
Shipments to Kingm an ’s Reef, the M id ­
w ay Islands, or W ake Is land are not 
exportations w ith in  the meaning o f this 
part.

(68A  Stat . 908; 26 U.S.C. 7653)

Fore ign - trad e  zone or zone. A  foreign- 
trade zone established and operated pur­
suant to the Act of June 18, 1934, as 
amended.

(48 Stat . 998-1003, as am ended; 19 U.S.C. 
81a-81u)

G allon  or w ine gallon. The liquid 
measure equ ivalent to the volume of 231 
cubic inches.

In te rn a l revenue officer. An officer or 
employee of the In terna l Revenue Serv­
ice du ly au thorized to perform  any func­
tion  relating to the administration or en­
forcem ent of this chapter.

I.R .C . Th e In terna l Revenue Code 
o f 1954, as amended.

Liquor. D istilled spirits, wines, and/ 
or beer.

M anufacturing bonded warehouse. A 
manu factu ring bonded warehouse, class 
six, established under the provisions of 
Customs Regu lations (19 C FR Ch. I) .

Package. Any cask, keg, barrel, drum, 
or sim ilar portab le container.

Person. An  individu al, a trust, an 
estate, a partnership, an association, a 
company, or a  corporation.

P roo f. Th e ethyl alcohol content of a 
liqu id a t 60 degrees Fahrenheit, stated as 
tw ice the percent o f ethyl alcohol by 
volume.

P roo f gallon. A  ga llon at 60 degrees 
Fahrenheit which contains 50 percent by 
volume of ethyl a lcohol having a specific 
gravity of 0.7939 at 60 degrees Fahren­
h eit referred to w ater a t 60 degrees 
Fahrenheit as unity, or the alcoholic 
equ ivalent thereof.

P roprie tor. Th e person who operates 
the b rewery, distilled spirits plant, 
bonded wine cellar, taxpaid wine bottling 
house, manu factu ring bonded ware­
house, or export storage, as the case may 
be, referred  to in  this  part.

R ectifie r. A  proprietor of a distilled 
spirits p lant qu alified under Part 201 of 
this  chapter to engage in  the business of 
rectifying spirits or wines on which the 
tax has been paid or determined.

R egion. An  internal revenue region.
R egional commiss ioner. A  regional 

commissioner o f internal revenue.
Secretary . Th e Secretary of the 

Treasu ry.
Specially  denatured spirits . Alcohol 

or rum, as defined in  Pa rt 212 of this 
chapter, denatured pursuant to the for­
mulas authorized in  Pa rt 212 for spe­
cia lly denatured alcohol or rum.

Ta n k truck. A  tank-equipped semi­
tra iler, tra iler, or truck.

Tax. Th e distilled spirits tax, the 
rectification  tax (inclu ding the taxes im" 
posed by sections 5022 and 5023, IJ& w » 
the beer tax, or the applicable wine ta , 
as the case m ay be, imposed by chapt
51,1.R.C. .

Tax gallon. The unit of m easure  oi 

spirits fo r  the imposition of t ax  un 
section 5001, I.R.C. ' W h e n  spiri t s are 

100 degrees of proof or m o re  w he n  wi 
drawn from  bond, the tax is dete rm  

>n a  proof ga llon basis. W h e n  sp 
less than  100 degrees of Pr£Jof/5 fir-

mined on a wine gallon basis.
V .S.C . Th e U nited States Code. 
W ine. A ll kinds and types of w 

having not in  excess of 24 percent  

cohol by volume.
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Zone operator. Th e person to which 
the privilege o f establishing, operating, 
and maintaining a  foreign - trade zone 
has been granted b y the Foreign -Trade 
Zones Board created by the A ct of June 
18, 1934, as amended.

(48 Stat. 998-1003, as am ended; 19 U.S.C. 
81a-81u)

Subpart C— M isce llaneo u s Provisio ns

W i t h d r a w a l  o r  L a d i n g  f o r  U s e  o n  

C e r t a i n  V e s s e l s  a n d  A i r c r a f t  

§ 252.21 General.

Liquors may be w ithdrawn withou t 
payment of tax for  lading, and liquors on 
which the tax has been paid or deter ­
mined may be laden w ith  benefit o f 
drawback o f tax, subject to this  part, for  
use on vessels and a ircra ft as follow s:

(a ) Vessels or a ircra ft operated by the 
United States;

(b ) Vessels o f the U nited S tates em ­
ployed in  the fisheries as provided in  
§252.22 or in  the whaling business, or 
actually engaged in  foreign  trade or 
trade between the Atlan tic and Pacific 
ports of the U nited States or between 
the U nited States and any o f its  pos ­
sessions;

(c) A ircra ft registered in  the U nited 
States and actu ally engaged in  foreign  
trade or trade b etween the U nited States 
and any of its possessions;

(d) Vessels o f w ar o f any foreign  
nation;

(e) Foreign vessels em ployed in  the 
fisheries as provided in  § 252.22 or in  
the whaling business, or actu a lly en ­
gaged in  foreign  trade or trade between 
the United States and any o f its  posses­
sions, where such trade by foreign  ves ­
sels is permitted; or

(f) A ircra ft registered in  any foreign  
country and actu ally engaged in  foreign  
trade or trade between the U n ited States 
and any of its  possessions, where trade 
by foreign a ircra ft is permitted, and 
Wiere the Secretary o f the Treasu ry 
shall have been advised by the Secretary 
of Commerce that he has fou nd such fo r ­
eign country allows, or w ill allow , sub ­
stantially reciproca l privileges in  respect 
to aircraft registered in  the U nited 
States.

i t LStat ' 690t as am ended; 72 Stat . 1334, 1335, 
1S62> 138°:  19 U .S .0 .1309, 26 U.S.C. 5053, 

6055, 5062, 5214, 5362)

§ 252.22 Vessels em ploy ed in  the f isher ­
ies.

nn̂ lqU?rs may ke w ithdrawn or laden 
nr!!* / *'tie Provisions o f paragraphs (b ) 
pJL of § 252.21 rela ting to vessels 
t in the fisheries, only for  use on

sseis of the U nited States documented 
« « a g e  in  the fisheries and foreign  

thp ns,,vessels o f 5 net tons or over if 
rencCOileek°r ° f  customs is satisfied by 
i j o f  the qu antity requested in  the 
DlrJL?, ^  whether the vessel is em-  
inaV*J^ su b s ta n tia lly continuous fish -  
Dlemf + ^ es’ an<l 0 ) the vessel’s com-  
withri “ 'a t none o f the liquors to be 
2 2 »?  or laden are intended to be 
retnvn j  from the vessel in, or otherwise 

*°* the U nited States. Such 
tionpriWal or fading sha ll be condi-  
cabiBQrxUpo.n. oopapliance w ith  the appli-  
such Invasions o f this  part. Lad ing o f 
Shall tor use on  such vessels

06 subject to approva l b y the col-  
No. 122___ a

lector o f customs o f a  special w ritten  
application by the w ithdrawer

N o t e : A s  used In  t h is sect ion, t he  w o rd  
“ w ithdrawe r”  shal l  m ean the  pe rson execut ­
ing the  appUcat ion o r no t ice, Fo rm  206, 1582, 
1582-A, 1582-B, o r 1689, as t he  case m ay  be .

or the vessel’s master on customs Form  
5125 (in  du plicate) and a statement by 
the w ithdrawer in  his application or n o ­
tice on  the requ ired Form  206, 1582, 
1582-A, 1582-B, or 1689, as the case m ay 
be, tha t the liquors a re to be laden fo r  
use as supplies on a  vessel employed in  
the fisheries. Th e origina l application 
on customs Form  5125, a fter  approval, 
shall be stamped w ith  the seria l number 
o f the Form  206,1582,1582-A, 1582-B, or 
1689, as the case may be, and the date 
thereof, and shall be retu rned by the 
collector o f customs to the w ithdrawer or 
vessel’s master fo r  use as prescribed be­
low. Approva l o f each such application 
shall be subject to the condition that the 
origina l shall be presented therea fter by 
the w ithdrawer or the vessel’s master to 
the collector o f customs w ith in  24 hours 
(exclu ding Satu rday, Sunday, and holi­
days) a fter each subsequent a rriva l o f 
the vessel a t a customs port or station 
and th a t an accounting shall be made a t 
the tim e o f such presentation of the dis ­
position of the liquors u ntil the collector 
or customs is satisfied tha t they have 
been consumed on board, or landed under 
customs supervision, and takes u p the 
au thorization. Th e approva l of customs 
Form  5125 shall be subject to the fu rther 
condition that any such liquors remain ­
ing on board w hile the vessel is in  port 
shall be sa fegu arded in  the manner and 
to such extent as the Collector o f the 
port or place o f a rriva l shall deem nec­
essary. W hen  such liquors have been 
accounted for  to the satisfaction  o f the 
collector of customs, he sha ll execu te his 
certificate o f lad ing and use on  both 
copies o f the Form  206, 1582, 1582-A, 
1582-B, or 1689, as the case m ay be, and 
forw a rd  the origina l o f the form  to the 
assistant regiona l commissioner desig ­
nated thereon. In  the event o f a fa ilu re 
on the pa rt o f the w ithdraw er or the 
master of the vessel to comply w ith  the 
conditions o f this  section or upon re ­
ceipt of evidence tha t the liquors were 
not law fu lly used as supplies on the ves ­
sel, the collector o f customs shall advise 
the assistant regiona l commissioner of 
a ll the facts  in  the case for  determina ­
tion  o f any lia b ility incurred. In  the 
case o f liquors w ithdrawn withou t pay­
ment o f tax, assessment of tax liab ility 
fou nd to have been incu rred shall be 
made against the principal on the bond. 
In  the case o f taxpaid or tax determined 
liquors, the assistant regiona l commis ­
sioner shall determine as to w hether to 
make demand upon the principal and the 
su rety on the bond or to disallow the 
cla im as the case may be.

(46 Stat . 690, as am ended, 72 Stat . 1334,1335, 
1336, 1362, 1380; 19 U.S.C. 1309, 26 U.S.C. 
5053, 5055, 5062, 5214, 5362)

§ 252.23 R ec iprocat ing fo re ign  coun ­
tries.

Assistant regional commissioners m ay 
approve applications rela ting to the 
w ithdrawa l or lading of liquors fo r  use 
on a ircra ft o f those foreign  countries 
which w ill allow , to a ircra ft registered

in  the U nited S tates and engaged in  fo r ­
eign  trade, privileges su bstantia lly re ­
ciprocal to the privileges a llowed herein  
to a ircra ft o f a  foreign  country. W here 
application is made to w ithdraw  or lade 
liquors for  use on a ircra ft of other coun ­
tries, which it is cla imed reciprocate 
sim ilar privileges to a ircra ft o f the 
U nited States, the applicant must first 
establish the righ t of such w ithdrawal 
or lading. In  appropriate cases, the ap ­
p licant should request the S ecretary o f 
Commerce to find and advise the Secre­
ta ry of the Treasu ry tha t such foreign  
cou ntry or. countries allow , or w ill allow , 
substantially reciproca l privileges to a ir ­
cra ft o f the U nited States.

(46 Stat . 690, as am ended; 19 U.S.C. 1309)

M a n u f a c t u r i n g  B o n d e d  W a r e h o u s e s  

§ 252.25 General.

A n y manu factu rer who manu factu res 
the products designated in  section 5522,
I.R.C ., a t a du ly constituted manu factu r ­
ing bonded warehouse, established in  
accordance w ith  law  and the regu lations 
in  19 C FR Ch. I,  m ay w ithdraw  distilled 
spirits or wines from  any distilled spirits 
p lant or bonded w ine cellar, as the case 
m ay be, w ithou t payment o f tax, fo r  use 
in  the manu factu re o f such products fo r  
export, or fo r  rectification  and export, or 
shipment in  bond to Pu erto Rico. Th e 
proprietor o f the manu factu ring bonded 
warehouse shall fu rnish bond in  accord ­
ance w ith  the provisions of §§ 252.63 and 
252.64.

(46 Stat . 691, as am ended, 72 Stat . 1362,1380, 
1392, 1393, 1394; 19 US .C . 1311, 26 U.S.C. 
5214, 5362, 5521, 5522, 5523)

F o r e i g n -T r a d e  Z o n e s  

§  252.30 Ex po rt  status.

Liquors may be transferred to a fo r ­
eign -trade zone for  the sole purpose o f 
exportation, or storage pending exporta ­
tion. Liquors o f domestic manu factu re 
deposited in  a  foreign - trade zone under 
this pa rt shall be considered to be ex ­
ported for  the purpose o f the statutes 
and bonds exacted fo r  the payment of 
drawback, refu nd, or exemption from  
liab ility for  in terna l revenue taxes and 
fo r  the purposes o f the in terna l revenue 
laws genera lly and the regu lations there ­
under. E xport status is not acqu ired 
u ntil application on Zone Form  D  fo r  ad ­
mission o f the liquors in to the zone has 
been approved b y the collector o f cus­
toms pursuant to the appropriate p rovi­
sions o f 19 C FR C hapter I, and the re ­
qu ired certification  of deposit o f the 
liquors in  the zone has been made on  the 
In terna l Revenu e Service form  pre­
scribed in  this part. For the purpose of 
section 309 o f the Ta r iff Act of 1930, as 
amended b y section 11 o f the Customs 
S implification  Act o f 1953 (Pub. Law  243, 
83d C ongress), liquors removed to fo r ­
eign - trade zones u nder the provisions of 
this pa rt may be removed, pursuant to 
the provisions of 19 C F R  Ch. I, fo r  use 
as supplies on  vessels and a ircra ft.
(48 Stat . 999, as am ended; 19 U.S.C. 81c)

V o l u n t a r y  D e s t r u c t i o n  o f  L i q u o r s

A f t e r  R e c e i p t  i n  a  F o r e i g n -T r a d e

Z o n e

§ 252.35 General.

Liquors m ay not, cinder the law , be 
transferred to a  foreign - trade zone fo r
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the purpose o f destruction. However, 
liquors transported to and deposited in  
a  foreign - trade zone for  exportation  or 
for  storage pending exportation  may be 
destroyed under the supervision o f the 
collector of customs, where it is shown to 
the satisfaction of the assistant regiona l 
commissioner of the region  in  w hich  the 
zone is located tha t the liquors, a fter de­
posit in  a zone, have become u nmer­
chantab le or u nfit for  export.

(48 Stat . 999, as am ended; 19 US .C . 81c)

§ 252.36 Applicat ion.

Application, addressed to the assist­
an t regiona l commissioner o f the region 
in  which the zone is located and filed  as 
hereina fter provided, for  au thority to 
destroy domestic distilled spirits (inclu d ­
in g a lcoh ol), wines, or beer on storage in  
a  foreign - trade zone shall be made by 
the exporter on letter- s ize paper, in  du ­
p licate, showing the name and address 
o f the cla im ant and setting forth  the 
follow ing in form ation ;

(a ) Th e kind and qu antity o f the 
liquor, the seria l numbers, if any, of 
the containers thereof, and identification  
o f the zone in  which the liqu or is stored;

(b ) Th e name and address of the pro ­
ducer of the liquor, and the name, regis ­
try number, if any, and location  o f the 
plant, warehouse or other establishment 
from  which such liquors were w ithdrawn 
fo r  transportation to and deposit in  the 
foreign - trade zone;

(c ) Th e date, form, and seria l number 
Of the Form 206, 1582, 1582-A, 1582-B, 
1629, or 1689, as the case may be; and, in  
the case of liquors on which drawback of 
in terna l revenue tax has been allowed, 
the cla im number assigned thereto by 
the assistant regional commissioner;

(d ) W hether the liqu or has become 
u nmerchantab le or u nfit for  export a fter 
deposit in  the zone, together w ith  a ll the 
known fa cts  rela ting thereto; and

(e ) W hether the unmerchantab le or 
u nfit liqu or is covered by va lid  insurance 
in  excess of the market value thereof, 
exclusive of tax. I f  the liqu or is insured, 
the application shall show its market 
value, the amount and date of each and 
every policy of insurance, the name and 
location  o f the company b y which each 
and every policy was issued, the name 
and address of the bona fide owner o f 
the liquor, and to the best of the affiant’s 
knowledge, w hether any other person or 
pa rty is indemnified against the loss of 
the liqu or by reason of its spoilage or 
destruction.

Such application shall be signed by the 
exporter or his au thorized agent and 
be execu ted under the penalties of per ­
ju ry. Th e assistant regiona l commis ­
sioner m ay requ ire any fu rther evidence 
as is deemed necessary. Th e operator 
o f the foreign - trade zone shall cou nter ­
sign the application or otherwise ind i­
cate thereon his know ledge of and con ­
cu rrence in  the application to destroy 
the liquor. Th e exporter shall file the 
application  w ith  the collector of customs 
in  whose district the foreign - trade zone 
is located; a t the same tim e the exporter 
shall likew ise file Zone Form  E  in  ac­
cordance w ith  Customs Regu lations (19 
C F R  Ch. I ) .  O n receipt of the applica ­
tion  the collector of customs shall deter ­
m ine the completeness thereof and shall

report any facts  rela ting to the condi­
tion  of the liqu or o f which he may have 
knowledge. Th e origina l application 
shall be forw arded to the assistant re ­
giona l commissioner and the collector of 
customs shall reta in  the copy for  his files.

§  252.37 Act ion by  assistant re g io nal  
com m issioner.

Th e assistant regiona l commissioner 
shall carefu lly examine the application 
to see that a ll the requ ired in form ation  
has been fu rnished and shall cause such 
investigation  to be made or requ ire such 
additional evidence, inclu ding samples, 
to be submitted as he may deem neces ­
sary. I f  the assistant regiona l commis ­
sioner finds that the domestic distilled 
spirits (inclu ding a lcoh ol), wines, or beer 
were transported to and deposited in  a 
foreign - trade zone in  good fa ith  for  the 
purpose o f exportation  or storage pend ­
ing exportation, and that such liquors, 
a fter deposit in  the zone, have become 
u nmerchantab le or u nfit for  export, he 
m ay approve the application and au ­
thorize the destruction of the liqu or de­
scribed therein  under the supervision of 
the collector o f customs. - O n approval 
or 'd isapp rova l o f the application, the 
assistant regional commissioner shall 
advise the collector o f customs of his 
action.

§ 252.38 Act ion by  co llec to r o f  customs.

O n receipt o f the assistant regional 
commissioner’s au thorization for  de­
struction of the liquor, or his disapproval 
o f the application for  destruction, the 
collector o f customs shall act upon the 
exporter’s application on Zone Form  E  
and dispose o f it in  accordance w ith  the 
applicable provisions of Customs Regu la ­
tions (19 C FR Ch. I ) .  W here the as ­
sistant regional commissioner has au ­
thorized the destruction of the liquor, 
such destruction shall be accomplished 
under customs supervision.

E v i d e n c e  o p  E x p o r t a t i o n  a n d  U s e  

§ 252.40 Ev idence  o f  exportat ion.

Th e exportation  of any shipment may 
be evidenced by:

(a ) A  copy of the export b ill of lading 
(§ 252.250); or

(b ) A  copy of the ra ilw ay express 
receipt (§ 252.251) ; or

(c ) A  copy of the a ir express receipt 
(§ 252.252) ; or

(d ) A  copy of the throu gh b ill o f lading 
where exportation  is to a  contiguous 
foreign  country (§ 252.250) ; or

(e ) A  certificate by the export carrier, 
as provided for  in  § 252.253.

(72 Stat . 1334, 1335,1336,1362, 1380; 26 Ü.S.C. 
5053, 5055, 5062, 5214, 5362)

§ 252.41 Ev idence  o f  lad ing  f o r use on 
vessels o r airc raft .

Th e lading of distilled spirits, wines, or 
beer for  use on vessels or a ircra ft may be 
evidenced by submission of a receipt p ro ­
cured under the provisions of § 252.268.

(46 Stat . 690, as am ended, 72 Stat . 1335, 1362, 
1380; 19 U.S.C. 1309, 26 U.S.C. 5055, 5214, 
5362)

§ 252.42 Ev idence  o f  deposit .

Th e deposit o f distilled spirits and 
wines in  a foreign - trade zone w ith  benefit 
of drawback may be evidenced by a copy

of the transportation b ill of lading ob­
ta ined under the provisions of § 252.250. 

(48 Stat. 999, as am ended; 19 U.S.C. 81c) 

R e t e n t i o n  o p  R e c o r d s  

§ 252.45 Retent ion o f  records.

File copies of form s requ ired by this 
pa rt to be reta ined b y any proprietor 
or cla imant, and a ll records, documents, 
or copies of records and documents sup­
porting such forms, shall be preserved 
b y such proprietor or cla imant for a 
period of not less than two years, and 
du ring such period shall be available, 
du ring business hours, for  inspection and 
the taking of abstracts therefrom by in­
terna l revenue officers.

(72 Stat . 1342, 1361, 1381, 1390, 1395; 26 
U.S.C. 5114, 5207, 5367, 5415, 5555)

P e n a l t i e s  o p  P e r j u r y

§ 252.48 Execut ion unde r penalties of 
pe rjury .

W hen a retu rn, form , or other docu­
ment called for  under this part is re­
qu ired by this  part or in  the instructions 
on or w ith  the return, form, or other doc­
ument to be executed under penalties 
of perju ry, it shall be so executed, as 
defined in  Subpart B  o f this part, and 
shall be signed by the proprietor, or other 
du ly authorized person.

(68A Stat . 749; 26 U.S.C. 6065)

Subp art  D—-  Bonds and  Consents of 
Surety

§ 252.51 General.

E very person requ ired by this p a rt to 

file a bond or consent of surety shall 
prepare and execute it on the prescribed 
form  and file it w ith  the assistant re­
gional commissioner of the reg ion  in 

which is located the premises from which 

the w ithdraw a l or removal is made or, 
in  the case of taxpaid or taxdetermined 
spirits in  packages filled in  internal rev­
enue bond, w ith  the assistant regiona l 

commissioner for  the region in w h ich  the 

exporter is located, in  accordance with 
the procedures of this part: Provided, 
Th a t the procedures in Parts 201, 240, or 
245 of this chapter shall govern bonds 

given on Forms 2601, 700, or 1566, 
respectively.

§ 252.52 Corpo rate  surety .

Surety bonds requ ired by this p a r t may 
be given  only w ith  corporate su£etl® 
holding certificates o f authority no * 
and subject to the limitations p resen t) 

by, the Secretary as set forth  in Trea su ry 

D epartment Circu lar 570. Powers 
torney and other evidence of appm '  
ment of agents and officers to e x e c . 

bonds or to consent to changes in 
terms o f bonds on behalf of c(^£° 
sureties are requ ired to b e  filed -w ith, 

passed on by, the Commissioner 
counts, Su rety Bonds Branch, Tre 
D epartment.

(61 Stat . 648; 26 U.S.C. 6, 7)

§ 252.53 Deposit  o f  securit ies in heu of 

corporat e  surety .

In  lieu  of corporate surety, the P” ? 
cipa l m ay pledge and depoBJ*» tralis. 
fo r  his bond, securities which ar ^ 
ferab le and are guaranteed as ..Jj

nn/t nrir»f».inal by the um
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States, in accordance w ith  the provisions 
of 31CFR Pa rt 225.

(61 Stat. 650; 6 U.S.C. 15)

§ 252.54 Consents o f  surety .

Consents o f su rety to changes in  the 
terms of bonds shall be executed on 
Form 1533 by the principal and by the 
surety w ith the same form a lity and 
proof of au thority as is requ ired for the 
execution of bonds.

§ 252.55 Authorit y  to  appro v e  bonds 
and consents o f  surety .

Assistant regional commissioners are 
authorized to approve a ll bonds and con ­
sents of surety requ ired b y this part.

§ 252.56 Disappro v al o f  bonds o r con ­
sents o f  surety .

The assistant regiona l commissioner 
may disapprove any bond prescribed by 
this part, or any consent of su rety sub ­
mitted in respect thereto, if  the princi­
pal or any person owning, controlling, 
or actively participating in  the manage­
ment of the business o f the principal 
shall have been previously convicted, in  
a court of competent ju risdiction, of ;

(a) Any frau du lent noncompliance 
with any provision o f any law  o f the 
United States, if  such provision related 
to internal revenue or customs taxation  
of spirits, wines, or beer, or if such o f­
fense shall have been compromised w ith  
the persia on payment o f penalties or 
otherwise; or

(b) Any felony under a  law  of any 
State, Territory, or the D istrict of C o­
lumbia, or the U nited States, prohib iting 
the manufacture, sale, importation, or 
transportation o f spirits, wine, beer, or 
other intoxicating liquor.

(72 Stat. 1336,1352, 1353,1393,1394; 26 Ü.S.C. 
5062,5175,5177, 5522, 5551)

§ 252.57 A ppe al to  Direc t o r.

Where a bond or consent o f surety is 
disapproved by the assistant regional 
commissioner, the person giving the 
?°ad m&y appeal from  such disapproval 
to the D irector, who w ill hear such ap ­
peal. The decision o f the D irector shall 
be final

(72 Stat. 1394; 26 U.S.C. 555j )

§252.58 Bond, F o rm  2601.

Spirits . W here spirits are W ith- 
“fawn without payment o f tax, as au ­
thorized in  § 252.91, from  the bonded 

¡mtr °* a distilled spirits p lant on 
R a t i o n  of the proprietor thereof, the 
anir * '°nn 2601. given  by the proprietor 
Pari JJjPptwred under the provisions o f 
urinL201 ° * this chapter, shall cover such

visi«* ^ ine- W here, under the pro-  
Form Par  ̂201 this chapter, bond, 
to on kas been given  and approved 
soiritVer, the operations o f a distilled 
winpS „ ant and an adjacent bonded 
withHceUar' such bond shall cover the 
tax _ I'awal of wine w ithou t payment of 
bnn’̂ au . orized in  § 252.121, from  such 
suchm^ui116 celia r ° n application  for

(c) c jh’awal by the proprietor.
SDeoicm ^ccmKy denatured spirits . W here 
drawn # denatured spirits a re w ith -  

free of tax. as au thorized in  
premises of

s od ic i ee ° t tax, as a t 
52-151- from the bonded

a distilled spirits p lant on application o f 
the proprietor thereof, the proprietor 
shall file consent o f surety Form  1533, 
extending the terms o f his bond, Form  
2601, which consent shall be in  the fo l ­
low ing form :

T he  obligo rs agree to  extend the term s o f  
said bo nd t o  cover all l iabi li t y  t hat  m ay  be  
incurred o n  aU spec ially  denatured spiri t s 
wit hdraw n by  the  princ ipal fo r exportat ion  
o r t ransfe r to  a fo re ign-t rade  zone, fo r which  
sat isfac to ry  ev idence o f  exportat ion, o r  o f  
deposit  in  a fo re ign-t rade  zone, as required  
by  law  and regulat ions, is no t  subm it t ed to  
t he  assistant  reg ional com m issioner.

(72 Stat . 1349, 1352, 1362; 26 U.S.C. 5173, 
5175, 5214)

§ 252.59 . Bo nd, Fo rm  700.

W here the operations of a  bonded wine 
cella r are covered b y bond, Form  700, as 
provided in  Pa rt 240 o f this chapter, such 
bond shall cover the w ithdrawa l o f wine 
w ithou t payment of tax, as au thorized in  
§ 252.121, from  such bonded wine cella r 
b y the proprietor o f the bonded w ine 
cellar.

(72 Stat . 1379,1380; 26 U.S.C. 5354,5362)

§ 252.60 Brewe r’ s bond, F o rm  1566.

W here beer is removed from  a b rewery 
w ithou t payment o f tax for  any of the 
purposes au thorized in  1 252.141, the 
b rewer’s bond, Form  1566, fu rnished un­
der the provisions o f Pa rt 245 o f this 
chapter shall cover such removals: P ro ­

v ided, Th a t b efore any such remova l is 
made for  transfer to and deposit in  a 
foreign - trade zone, a  consent o f the 
surety extending the terms o f the bond 
to such removals shall be filed w ith  the 
assistant regiona l commissioner unless 
such removals are specifica lly included 
in  the terms of the bond.

(48 Stat . 999, as am ended, 72 Stat . 1334, 1388; 
19 U.S.C. 81c, 26 U.S.C. 5053, 5401)

§ 252.61 Bo nd, Fo rm  2734.

I f  a specific lot o f distilled spirits or 
wines is to be w ithdrawn w ithou t pay­
ment o f tax, as au thorized in  §§252.91
( a ) , ( b ) , or (c ) or 252.121 ( a ) , ( b ) , or
(c ) ,  by a person other than the p ropri­
etor of the bonded premises, a  specific 
bond on Form  2734 shall be filed  by the 
exporter w ith  the assistant regiona l com ­
missioner as provided in  § 252.51. Th e 
penal sum of such bond shall be not less 
than the ta x  prescribed by law  on the 
qu antity o f spirits or wines to be w ith ­
drawn: Prov ided , Th a t the maximum 
penal sum of such bond shall not exceed 
$200,000, but in  no case shall the penal 
sum be less than $1,000.

(72 Stat . 1352, 1362, 1380; 26 U.S.C. 5175, 5214, 
5362)

§ 252.62 Bo nd, F o rm  2735.

(a ) G eneral. I f  distilled spirits and/or 
wines are to be w ithdrawn from  time to 
time withou t payment of tax, as au thor ­
ized in  §§252.91 (a ) ,  (b ) ,  or (c ) and 
252.121 (a ) ,  (b ) ,  or (c ) ,  b y a  person 
other than the proprietor o f the bonded 
premises, a  continu ing bond on Form  
2735 shall be filed  b y the exporter w ith  
the assistant regiona l commissioner as 
provided in  § 252.51. Th e bond shall be 
executed in  a penal sum sufficient to 
cover the ta x a t the ra tes prescribed by

©

law  on the maximum qu antity o f distilled 
spirits and wines th a t may remain un ­
accounted fo r  a t any one tim e: Prov ided , 

•Tha t the maximum penal sum of such 
bond shall not exceed $200,000, bu t in  no 
case shall the penal sum be less than 
$1,000. D istilled spirits and wines w ith ­
drawn for  exportation, use on vessels or 
a ircra ft, or transfer to a  foreign - trade 
zone, shall remain unaccounted fo r  u ntil 
the evidence of exportation, use, transfer, 
or loss in  transit, as requ ired by this 
part, has been filed  w ith  the assistant 
regiona l commissioner. Th e exporter 
shall, a t the time o f execu ting Form  
2735, designate the premises from  which 
the w ithdrawals a re to be made, provided 
that, as to any one bond on Form  2735, 
such premises shall be located in  the 
same interna l revenue region.

(b ) A pportion ing bonds. W here a  
bond on Form  2735 is given  in  less than 
the maximum penal sum to cover w ith ­
drawals from  more than one premise, 
the principal, a t the tim e o f execu tion 
o f the bond, shall, if he intends to w ith ­
draw  both distilled spirits and wine, ap ­
portion  the coverage under the bond be­
tween distilled spirits and wine. W here 
distilled spirits a re to be w ithdrawn from  
m ore than  one premise, the principal 
shall also, as to distilled spirits w ith ­
drawals, a t the tim e o f execution, either 
( I )  apportion the coverage under the 
bond among the several premises, or ( 2) 
designate one distilled spirits p lan t to 
which a ll applications fo r  w ithdrawals  
o f distilled spirits shall be submitted. I f  
the distilled spirits bond coverage is ap ­
portioned a t the tim e o f execution, the 
amount designated by the principal for  
any distilled spirits p lant becomes the 
maximu m bond coverage fo r  w ith ­
drawals from  tha t plant. Th e principal 
m ay reapportion  the bond coverage if 
changing conditions make such action 
necessary, provided tha t consent of 
surety, Form  1533, is filed w ith, and 
approved by, the assistant regiona l com ­
missioner. W here the principal desig­
nates that a ll applications for  w ithdraw ­
als o f distilled spirits under the bond 
shall be submitted to one plant, a ll such 
applications shall be submitted to the 
in ternal revenue officer a t th a t p lant for 
approval, who, a fter giving his approval, 
w ill then forw a rd  a ll copies o f the app li­
cation  to the proprietor o f the distilled 
spirits p lant from  which the distilled 
spirits are to be w ithdrawn.

(72 Stat . 1352, 1362, 1380; 26 U.S.C. 5175, 
5214, 5362)

§ 252.63 Bo nd, Fo rm  2736.

W here the proprietor o f a manu fap-  
tu ring bonded warehouse desires to w ith ­
draw  a specific lot of distilled spirits or 
wines w ithou t payment o f tax, as au ­
thorized in  § 252.25, he shall file w ith  the 
assistant regiona l commissioner, as pro ­
vided in  § 252.51, a specific bond, on 
Form  2736, to cover the transportation 
o f the distilled spirits or wines from  the 
bonded premises from  which w ithdrawn 
to the manu factu ring bonded warehouse. 
Th e penal sum of such bond shall be not 
less than the tax prescribed by law  on 
the qu antity o f distilled spirits or wines 
to be w ithdrawn: Prov ided , Th a t the 
maximu m penal sum of such bond shall
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not exceed $200,000, but in  no case shall 
the penal sum be less than $1,000.

(72 Stat . 1380,1393; 26 U.S.C. 5362, 5522)

§ 252.64 Bo nd, F o rm  2737.

(a ) G eneral. W here the proprietor of 
a  manu factu ring bonded warehouse de­
sires to w ithdraw  distilled spirits and 
wines from  tim e to tim e w ithou t pay­
ment of tax, as au thorized in  § 252.25, he 
shall file w ith  the assistant regiona l com ­
missioner, as provided in  § 252.51, a con ­
tinu ing bond on  Form  2737. Th e bond 
shall be execu ted in  a penal sum suffi­
cien t to cover the tax a t the rates pre­
scribed by law  on the maximu m qu antity 
o f distilled spirits and wines which m ay 
rem ain  unaccounted for  a t any one tim e: 
Prov ided , Th a t the maximu m penal sum 
of such bond shall not exceed $200,000, 
but in  no case shall the penal sum be 
less than $1,000. D istilled spirits and 
wines w ithdrawn for  transfer to a. manu ­
factu ring bonded warehouse shall re ­
m a in  unaccounted fo r  u ntil the evidence 
o f deposit in  such warehouse, as requ ired 
by this part, has been filed  w ith  the as­
s istant regiona l commissioner. Th e pro­
p rietor shall, a t the tim e o f execu ting 
Form  2737, designate the premises from  
which the w ithdrawals  are to be made, 
provided that, as to any one bond on 
Form  2737, such premises shall be lo ­
ca ted in  the same interna l revenue 

¿region.
(b ) A pportion ing  bonds. W here a 

bond on Form  2737 is given  in  less than  
the maximu m penal sum, the.procedures 
set forth  in  § 252.62(b) in  respect of 
Form  2735, shall be follow ed in  respect 
o f Form  2737.

(72 Stat . 1380, 1393; 26 U.S.C. 5362, 5522) 

§ 2 5 2 .6 5  Bo nd, F o rm  2738.

W henever, under the provisions of this  
part, the exporter desires drawback of 
ta x on distilled spirits or wines to be ex ­
ported, laden for  use on vessels or a ir ­
cra ft, or transferred to and deposited in  
a  foreign - trade zone, as au thorized in  
§§ 252.171, 252.201, and 252.211, prior to 
the receipt by the assistant regional com ­
missioner o f the certified  copy o f Form  
1582,1629, or 1582-A, as the case may be, 
as prescribed by this  part, he shall file 
bond on Form  2738 w ith  the assistant 
regiona l commissioner as provided in  
§ 252.51. Th e penal sum o f the bond 
shall be su fficient to cover the amount o f 
drawback which w ill a t any tim e consti­
tu te a charge against the bond: Prov ided , 
Th a t the maximum penal sum shall not 
exceed $200,000, but in  no case shall the 
penal sum be less than $1,000.

(46 Stat . 690, 691, as am ended, 48 Stat . 999, 
as am ended, 72 Stat . 1336; 19 U.S.C. 1309, 
1311, 81c, 26 U.S.C. 5062)

§ 252.66 St rengthening bonds.

In  a ll cases where the penal sum of any 
bond becomes insu fficient, the principa l 
shall either give a  strengthening bond 
w ith  the same surety to a tta in  a sufficient 
penal sum, or give a new bond to cover 
the entire liab ility. S trengthening 
bonds w ill not be approved where any 
notation  is made thereon which is in ­
tended, or which may be construed, as a 
release of any form er bond, or as lim it­
in g the amount of any bond to less than

its fu ll penal sum. S trengthening bonds 
shall show the cu rrent date of execu tion 
and the effective date.

(72 Stat . 1352, 1394; 26 U.S.C. 5175, 5551)

§ 252.67 New  ó r superseding bonds.

N ew  bonds shall be requ ired in  case of 
insolvency or removal of any surety, and 
may, a t the discretion of the assistant 
regiona l commissioner, be requ ired in  
any other contingency a ffecting the 
va lid ity or impairing the efficiency of 
such bond. Executors, administrators, 
assignees, receivers, trustees, or other 
persons acting in  a  fidu ciary capacity, 
continu ing or liqu idating the business of 
thè principal, shall execute and file a 
new bond or ob tain  the consent of the 
surety or sureties on the existing bond 
or bonds. W here, under the provisions 
o f § 252.72, the su rety on any bond 
given  under this subpart has filed  an 
application to be relieved o f liab ility 
under said bond and the principal de­
sires or intends to continue the business 
or operations to which such bond re ­
lates, he shall file a  va lid  superseding 
bond to be effective on or b efore the date 
specified in  the su rety’s notice. I f  the 
principal does not file a new  or super­
seding bond when requ ired, he shall dis ­
continue the operations intended to be 
covered by such bond forthw ith . N ew  or 
superseding bonds shall show the cu rrent 
date o f execu tion and the effective date.

(72 Stat . 1336, 1362, 1393; 26 U.S.C. 5062, 
5214, 5522)

T e r m i n a t i o n  o f  B o n d s

§ 252.70 T e rm inat ion o f  bonds, Fo rm s 
2734 and 2736.

Bonds, Forms 2734 and 2736, covering 
a  specific lot o f distilled spirits or wines 
w ithdrawn w ithou t payment o f tax 
under this  part, w ill be canceled by the 
assistant regional commissioner on re ­
ceipt b y him o f Form  206 properly exe­
cuted by the appropriate customs official 
or armed services officer, as requ ired by 
this part, evidencing that the distilled 
spirits or wines have been du ly exported, 
laden for  use on vessels or a ircra ft, de­
posited in  a foreign - trade zone, or de­
posited in  a manu factu ring bonded 
warehouse, as the case may be, or o f 
evidence satisfactory to h im that the 
distilled spirits or wines have been other ­
wise law fu lly disposed of or accounted 
for  : Prov ided , Th a t a ll lia b ility under the 
bond to be canceled has been terminated. 

(72 Stat . 1352, 1393; 26 U.S.C. 5175, 5522)

§ 252.71 T erm inat ion o f  bonds, Fo rm s 
2735, 2737, and  2738.

Continu ing bonds, Forms 2735 and 
2737, covering distilled spirits and/or 
wines w ithdrawn from  time to time 
w ithou t payment of tax under this part 
and Form  2738 covering allowance of 
cla ims for  drawback on distilled spirits 
and/or wines removed as au thorized in  
§§ 252.171, 252.201, and 252.211, m ay be 
term inated as to liab ility fo r  fu tu re 
w ithdrawals or claims (a ) pursuant to 
application o f su rety as provided in  
§ 252.72, (b ) on approva l o f a  supersed ­
in g bond, or (c ) on  w ritten  notification  
to  the assistant regiona l commissioner 
b y the principa l o f his discontinuance

of w ithdrawals or claims, as the case may 
be, under the bond. W hen  no further 
w ithdrawals are to be made under a bond 
on  Form  2735 or 2737, or no further 
cla ims for  drawback are to be filed 
under bond Form  2738, the bond shall 
be canceled by the assistant regional 
commissioner in  the manner and subject 
to the conditions provided in  § 252.70.

(72 Stat . 1336, 1349, 1352, 1353, 1393; 26 
U.S.C. 5062, 5173, 5175, 5176, 5522)

§ 252.72 Applicat io n o f  surety  fo r relief 
f ro m  bond.

A  surety on any bond given on Forms 
2735, 2737, or 2738, may at any time in 
w riting n otify the principal and the 
assistant regiona l commissioner in  whose 
office the bond is on file tha t he desires, 
a fter a date named, to be relieved of 
liab ility under said bond. Such date 
shall be not less than 90 days after the 
date the notice is received by the assist­
ant regional commissioner. This notice 
may not be given by an agent of the 
surety unless it is accompanied by a 
power of attorney, du ly executed by the 
surety, au thorizing him to give such 
notice, or by a statement, executed under 
the penalties of perju ry, tha t such power 
o f attorney is on file w ith the Commis­
sioner o f Accounts, Surety Bonds 
B ranch, Treasu ry Department. The 
su rtey shall also file w ith  the assistant 
regiona l commissioner an acknowledg­
ment or other proof of service on the 
principal. I f  such notice is not there­
a fter in  w riting withdrawn, the rights 
of the principa l as supported by said 
bond shall be terminated on the date 
named in  the notice, and the surety 
shall be relieved from  liab ility to the ex­
ten t set forth  in  § 252.73(b).

(68A  Stat . 749, 72 Stat . 1336, 1354, 1362, 
1393; 26 U.S.C. 6065, 5062, 5175, 5214, 5522)

§ 252.73 R e l i e f  o f  surety  from  bond.

(a ) Bonds, Form s  2734 and 2736. The 
surety on a bond given on Form 2734 or 
Form  2736 shall be relieved from his lia­
b ility under the bond when the bond has 
been canceled as provided for In  § 252.79.

(b ) Bonds, Form s  2735,2737, and 27is. 
W here the surety on a bond Siven 
Form 2735, Form  2737, or on Form ¿no 
has filed  application for  relief from lia­
b ility, as provided in  § 252.72, the sure_ y 
shall be relieved from  liab ility for wit- * 
drawals or claims, as the case °aay,Q ’ 
made w holly subsequent to the a 
specified in the notice, or on the effect 
date of a superseding bond,
g i v e n . '  N o t w i t h s t an d i n g  suc h  rebe l, 
l i ab i l i t y  o f  t h e  sure t y  sh a l l  cont inue  unti 
t h e  sp i r i t s  an d / o r  w in e s withdrawn  

w i t h o ut  p ay m e n t  o f  t a x  o r inc luded  

c la i m  f o r  d ra w ba c k  o f  t a x  al low e d u 
t h e  bo n d  h a v e  be e n  p ro p e r ly  account 
f o r .

(72 Stat . 1349, 1352, 1353, 1392; 26 U.S. 

5173, 5175, 5176, 5521)

¡52.74 Re lease  o f  pledged securities.

Securities o f the U nited States, pledged 
d deposited as provided in § ~ ’
ill be released only in  acco rdane  

} provisions of 31 C FR Part 225. 
iurities w ill not be released by tn 
tant regional commissioner un 
Lty under the bond for which they
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pledged has been terminated. W hen  the 
assistant regional commissioner is satis ­
fied that they m ay be released, he shall 
fix the date or dates on which a  pa rt or 
all of such securities may be released. 
At any time prior to the release o f such 
securities, the assistant regiona l commis ­
sioner may extend the date of release for  
such additional length  of time as he 
deems necessary.

(61 Stat. 650; 6 U.S.C. 15)

C h a r g e s  a n d  C r e d i t s  

§ 252.80 Charges and credits on bonds.

The w ithdrawal o f liquors w ithou t 
payment of tax or o f specia lly denatured 
spirits free o f tax, under the provisions 
of this part shall constitu te a charge 
against the bond under which the w ith ­
drawal is made o f ( 1) the tax on the 
liquors w ithdrawn or ( 2) o f an amount 
equal to the tax on specia lly denatured 
spirits withdrawn tha t w ill be due in  the 
event of fa ilu re to account for  the spe­
cially denatured spirits as provided in 
this part. Th e tax on liquors so w ith ­
drawn, or an amount equal to the tax on 
specially denatured spirits so w ithdrawn 
that would be due as set forth  above, 
shall, on the requ ired accounting for  
such liquors or specia lly denatu red spir­
its, constitute a  cred it to the bond o f 
such tax or amount equal to  the tax, as 
the case may be. Provis ions regarding 
charges and credits on  drawback bonds 
are contained in  Subpart P  of this  part.

Subpart E— W it hd raw al o f  D ist illed  
Spirits W ithout  Paym ent  of  Ta x  for 
Exportat ion, U se  on V e sse ls an d  
Aircraft , Transf er to a  Fo reign -  
Trade Zo ne, or Transp ortat io n  to a  
M anufacturing Bond ed  W areho u se  

§ 252.91 General.

Distilled spirits on  which the internal 
revenue tax has not been paid or deter ­
mined may, subject to this  part, be w ith -  
drawn from the bonded premises o f a 
oistilled spirits plant w ithou t payment 
of tax for:

Ja) Exportation;
M ”?) Use on the vessels or a ircra ft de­
scribed in § 252.21;

Transfer to and deposit in  a for -  

st«* ra<*e 20116 exportation  or for  
frTwnpen^inff exportation ; or 

a m TransP°rtation  to and deposit in  
manufacturing bonded warehouse.

dll Ŝ h w^hdrawals  shall be made un-  
SMVw*n® applicable bond prescribed in  
ubpart D  of this part.

M  am ended, 7iT Stat . 1362, 
d93> 19 U.S.C. 81c. 26 U.S.C. 5214, 5522)

§252.92 Applicat ion, Fo rm  206.

cra/i ^ P o rt,  use on vessels and a ir-  

zonp’ °a  ,transf er io  a fore ign - trad e  
of d ie tin g 1 ca^ on Tor the w ithdrawal 
tax f n sPirits w ithou t payment of 
Statpl o e*Porta tion  from  the U nited 
or for’tv1" * Use on vessels and a ircra ft, 
shall ho ^ 1S5er t°  a  foreign - trade zone, 
206 in by tbte exporter on Form
the’ J S S * ? * * * -  except th a t where 
extra f ° r  rise on  a ircra ft, an
shall ho1* ’ marked “Consignee’s C opy", 
is not fPrePared. W here the exporter 

106 Proprietor o f the bonded

premises o f the distilled spirits plant 
from  which the spirits are to be w ith ­
drawn, he shall forw a rd  a ll copies o f the 
form  to such proprietor, except th a t 
where the w ithdrawals a re being made 
under the limitations set forth  in  
§ 252.62(b ), a ll copies of Form  206 shall 
be submitted to the in terna l revenue 
officer a t the designated distilled spirits 
p lant as provided in  tha t section.

(b ) M anufacturing bonded w a r e ­

house. Application  fo r  the .w ithdrawal 
o f distilled spirits w ithou t payment of 
tax for  transportation to and deposit 
in  a manu factu ring • bonded warehouse 
shall be made by the proprietor o f such 
warehou se-on Form  206, in  quadrupli­
cate. Th e proprietor shall forw a rd  a ll 
copies o f the application to the proprie­
tor o f the bonded premises o f the dis ­
tilled  spirits p lant from  which the spirits 
are to be w ithdrawn, except tha t where 
the w ithdrawals are being made under 
the limitations set forth  in  § 252.64(b), 
a ll copies of Form  206 shall be submitted 
to the in terna l revenue officer a t the 
designated distilled spirits p lant as pro ­
vided in  tha t section and in  applicable 
provisions of § 252.62(b ).

(72 Stat . 1362, 1393; 26 US .C . 5214, 5522) 

§ 252.93 Carrie r to be  designated.

Th e name o f the carrier or carriers  
to be used in  transporting the distilled 
spirits from  the bonded premises o f the 
distilled spirits p lant to the port o f ex ­
port, or to the manu factu ring bonded 
warehouse, or to the foreign - trade zone, 
as the case m ay be, shall be shown in  
the application. I f  the spirits are 
shipped on a  throu gh b ill o f lad ing and 
a ll carriers handling the spirits while 
in. transit are not known, the name o f 
the carrier to whom the distilled spirits 
are to be delivered a t the sh ipping prem ­
ises shall be shown.

(72 Stat . 1362, 1393; 26 U.S.C. 5214, 5522) 

§ 252.94 Containers.

D istilled spirits au thorized to be 
w ithdrawn w ithou t paym ent o f ta x 
from  the bonded premises o f a  distilled 
spirits p lant under the provisions o f this 
subpart m ay be w ithdrawn from  such 
establishment in  such containers as 
m ay be au thorized in Pa rt 201 o f this  
chapter. E xcept as otherwise provided 
in  this  part, the gau ging, packaging, 
bottling, casing, marking, stamping, and 
reporting o f distilled spirits prior to 
w ithdraw a l shall be in  accordance w ith  
the provisions o f Pa rt 201 o f this chapter.

(46 St at  690, as am ended, 48 Stat . 999, as 
am ended, 72 Stat . 1360, 1362, 1366, 1369, 
1374, 1393; 19 U.S.C. 1309, 81c, 26 UJS.C. 
5206, 5214, 5233, 5235, 5301, 5522)

§ 252.95 Change  o f  packages f o r  e x ­
portat ion.

W henever the exporter desires to 
transfer distilled spirits from  packages 
filled  in  interna l revenue bond to such 
other su itab le packages as may be desired 
for  exportation, such change of packages 
shall be made under the procedures of 
Pa rt 2Q1 o f this  chapter rela ting to con ­
solidation o f packages, and prior to the 
preparation  o f Form  206 covering the re ­
moval o f the distilled spirits.

(72 Stat . 1362; 26 U.S.C. 5214)

§ 252.96 Not ice  o f  intent ion to with ­
d raw ; appro v al o f  applicat ion.

(a ) B ond coverage prev ious ly  ap ­

proved. W here Form  206 has been ap ­
proved as to bond coverage by an in ter ­
na l revenue officer a t another distilled 
spirits plant, as provided for  in  §§ 252.62 
(b ) and 252.64(b ), th e proprietor shall 
present a ll copies of the Form 206 to the 
in terna l revenue officer a t his p lant for 
his in formation , and n otify h im  of his 
in tention  to w ithdraw  distilled spirits 
w ithou t payment of ta x  pursuant to such 
Form  206. I f  the in ternal revenue officer 
is satisfied tha t the spirits described on 
the form  are eligib le for  w ithdrawal, he 
shall retu rn a ll copies of the form  to the 
proprietor.

(b ) B ond  coverage n o t approved. 
W here prior approval of bond coverage 
has not been ob tained, the proprietor 
shall submit a ll copies of Form  206 to the 
in ternal revenue officer a t his p lant for  
approval of the application. I f  the in ter ­
na l revenue officer is satisfied tha t the 
Form  206 has been properly executed, 
tha t the requ ired bond has been filed  in  
a su fficient amount, and th a t the de­
scribed spirits are eligib le for  w ithdrawal, 
he shall indicate his approva l on  a ll 
copies of the form  and retu rn them to 
the proprietor.

(72 Stat . 1362; 26 UJ9.C. 5214)

§ 252.97 Expo rtat io n o f  spirits af t e r e x ­
p irat ion o f  bo nded pe riod not  pe r ­
m it ted.

Except as to  spirits which were 8 
years o f age, or older, on Ju ly 26, 1936, 
and remained in  bonded storage, in ­
terna l revenue officers shall not perm it 
the w ithdraw a l fo r  exportation  o f dis ­
tilled  spirits which have remained in  
bonded storage a fter the expiration  o f 
the 20-year bonded period prescribed b y 
law . In  such cases, the in terna l revenue 
officer shall note his disapproval across 
the fa ce o f a ll copies of Form  206 and 
retu rn  them  to the proprietor. A t the 
same tim e he shall (a ) in form  the p ro ­
prietor of the distilled spirits p lant in  
which the spirits are stored th a t the 
bonded period has expired, (b ) determine 
the tax on the spirits, and (c ) forw a rd  
a  report to the assistant regional com ­
missioner in  order tha t tax m ay be 
assessed.

(72 Stat . 1320; 26 U.S.C. 5006)

§ 252.98 Inspect ion and re gauge .

Th e proprietor shall inspect a ll con ­
ta iners to be w ithdrawn pursuant to 
Form  206 and sha ll regauge a ll pack ­
ages: Prov ided , Th a t where distilled 
spirits are contained in  bottles, or in  tin, 
glass, or sim ilar containers, or in  sealed 
m eta l drums, or where they are to be 
w ithdrawn on the filling or origina l gauge 
(as authorized in  Pa rt 201 of this chap ­
ter ) , a regauge o f such spirits need not 
be made. An y conta iner b earing 
evidence of tampering, or of unusual loss 
tha t cannot be satisfactorily explained, 
shall be detained pending fu rther inves ­
tiga tion  in  accordance w ith  the ap ­
p licab le provisions of Pa rt 201 of this  
chapter. W here the w ithdrawa l is to be 
made subject to regauge, the proprietor 
shall make such regauge under the direct 
supervision o f the in ternal revenue o f-
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fleer and sha ll make his report o f re ­
gauge on  Form  2630, in  quadruplicate. 
Such direct supervision shall be as de­
fined in  Pa rt 201 of this  chapter. H e 
shall attach a copy of Form  2630 to each 
copy of Form 206 and shall enter his re ­
port of regauge on a ll copies o f Form  206.

(46 Stat . 690, as am ended, 72 Stat . 1358, 
1362, 1366, 1369, 1393; 19 U.S.C. 1309, 26 
U.S.C. 5204, 5214, 5233, 5235, 5522)

§ 252.99 Reduc t ion in  p ro o f .

D istilled spirits contained in  packages 
filled  in  in terna l revenue bond may be 
reduced in  proof for  exportation  or for  
transfer to a foreign - trade zone, by the 
addition o f pu re w ater only a fter the 
packages have been regau ged as pro ­
vided in  § 252.98. O n ly such addition of 
w ater m ay be made to the body of the 
spirits in  any package as the natu ra l 
wantage o f the package w ill allow, and 
the transfer o f spirits from  one package 
to another fo r  the purpose of redu ction 
is not permitted. Th e spirits shall be re ­
duced by the proprietor under the d irect 
supervision o f the in terna l revenue 
officer.

(72 Stat . 1362; 26 U.S.C. 5214)

§ 252.100 Gauge  af t e r reduct ion.

W here spirits in  packages have been 
reduced in  proof under the provisions of 
§ 252.99, the proprietor shall aga in  gauge 
the packages under the direct supervi­
sion o f the in terna l revenue officer and 
report the details thereof on another set 
o f Forms 2630, in  quadruplicate. Any 
unusual loss ascertained a fter redu ction 
sha ll be satis factorily explained by the 
proprietor and reported in  accordance 
w ith  the applicable provisions o f Pa rt 
201 o f this  chapter. Each such report 
o f gauge shall have noted thereon the 
statement “Gauge A fter  Redu ction”, and 
a  copy thereof shall be attached to each 
copy of Form  206, in  addition to the copy 
o f the Form  2630 covering the w ith ­
draw a l gauge. A fter  the spirits have 
been reduced and gauged, the proprietor 
shall also enter his report of such gauge 
on  a ll copies of Form  206.*

(72 Stat . 1362; 26 U.S.C. 5214)

§ 252.101 Packages to  be  stam ped.

E very package and au thorized bu lk 
conveyance o f spirits (inclu ding tank 
cars and tank trucks but not pipelines) 
w ithdrawn withou t payment o f ta x under 
the provisions o f this  subpart shall have 
a distilled spirits stamp, overprinted w ith  
the w ord “E xport”, affixed thereto a t 
the tim e of its removal from  the bonded 
premises. Such stamps shall be issued by 
the in ternal revenue officer on receipt of 
the w ithdrawal form  and a fter comple­
tion  o f any requ ired gauge or regau ge of 
the packages or bu lk conveyances, and 
shall be overprinted, affixed, and can ­
celed, in  accordance w ith  the provisions 
of Pa rt 201 of this chapter.

(72 Stat . 1358; 26 U.S.C. 5205)

§ 252.102 Bott les to  be  stam ped.

E very bottle conta in ing distilled spirits 
b ottled in  bond to be W ithdrawn under 
the provisions of this subpart shall bear 
an export strip  stamp, procu red and 
affixed in  accordance w ith  the provisions 
of Pa rt 201 of this  chapter. E very bottle 
o f alcohol bottled for  indu strial use on

the bonded premises o f a  distilled spirits 
p lant to be w ithdrawn under the provi­
sions of this subpart shall bear an a lco­
hol strip stamp, procu red and affixed in  
accordance w ith  the provisions o f Pa rt 
201 of this chapter, and such stamps shall 
be legib ly and indelib ly overprinted or 
stamped on the center o f the stamp w ith  
the word “E xport”. Export stamps are 
not requ ired on cases containing bottles 
of distilled spirits (inclu ding indu stria l 
a lcohol) filled  and stamped on bonded 
premises.

(72 Stat . 1358,1369; 26 U.S.C. 5205, 5235)

§ 252.103 M arks and brands.

In  addition to the marks and brands 
requ ired to be placed on packages and 
cases a t the tim e they are filled  under 
the provisions of Pa rt 201 of this  chapter, 
the proprietor shall place additional 
marks, as herein  specified, on each such 
conta iner b efore remova l from  the 
bonded premises:

(a ) “Export— W ithou t Paym ent of 
Ta x”— where the spirits are to be w ith ­
drawn for  export from  the U nited States, 
or for  shipment to the Arm ed Services 
fo r  export;

(b ) “U se on Vessels (or A ircra ft) —  
W ithou t Paym ent of Ta x”— where the 
spirits are to be w ithdrawn fo r  use on 
vessels or a ircra ft; or

(c ) “D eposit in  C.M.B .W .— Cl. 6” 
follow ed by the name and address (city 
or town and S ta te) of the consignee pro ­
prietor— where the spirits a re to be w ith ­
drawn for  transportation to and deposit 
in  a manu factu ring bonded warehouse: 
Prov ided , Th a t the markings requ ired 
by this paragraph need not be placed on 
containers, removed to a contiguous man ­
u factu ring bonded warehouse, where the 
assistant regional commissioner finds 
that their omission w ill not constitu te a 
jeopardy to the revenue; and ,

(d ) W here the spirits are w ithdrawn 
for  deposit in  a  foreign-trade, zone, in  
addition to and immediately follow ing 
the markings prescribed in  paragraph
(a ) o f this  section, the words “via  F.T.Z . 
N o.” follow ed by the number of the zone.

zone shall be shown on the form in lieu 
o f the name of the foreign  country.

§ 252.105 R e lease  o f  spirits.

W hen  the spirits are ready for ship­
ment, the proprietor shall execute his 
report o f inspection and tax liability on 
a ll copies of Form  206 and submit all 
copies, w ith  attachments ( if any) to the 
in terna l revenue officer. I f  the internal 
revenue officer is satisfied that there has 
been compliance w ith  a ll applicable re­
qu irements of the regu lations, including 
the stamping and marking requirements, 
he shall execute his release of the spirits 
on a ll copies o f Form  206.

(72 Stat . 1362; 26 U.S.O. 5214)

§ 252.106 Consignm ent, shipment, and 
deliv ery .

Th e consignment, shipment, and de­
livery of distilled spirits withdrawn with­
ou t payment of tax under this subpart 
shall be made under the provisions of 
Subpart M .

(72 st at . 1362; 26 U.S.C. 5214)

§ 252.107 Disposit ion o f  forms.

W hen  the distilled spirits have been 
removed, the in ternal revenue officer 
shall forw a rd  one copy of Form 206, with 
F orm (s ) 2630, if any, attached, to the 
assistant regiona l commissioner, and de­
liver the origina l and remaining copies 
w ith  attachments ( if a n y), to the pro­
p rietor o f the distilled spirits plant. The 
proprietor shall reta in  one copy of each 
form , and deliver the original and one 
copy o f each form  to the officer to whom 
the shipment is consigned, or in whose 
care it is shipped, as requ ired by Subpart 
M  of this part. In  the case of shipment 
by tank truck, the forms should be 
placed in  a properly addressed sealed en­
velope and handed to the driver of the 
tank tru ck fo r  delivery to the officer. 
W here the shipment is for delivery for 
use on a ircra ft, the copy marked “Con­
signee’s Copy”, provided for in § 252.92, 
shall be forw arded to the airline com­
pany at the airport.
(72 st at . 1362; 26 UJS.C. 5214)

A ll such markings shall be placed on the 
containers in  the same area and in  the 
same manner as is prescribed by the reg ­
u lations in  Pa rt 201 o f this  chapter for  
the a ffixing of the origina l marks.

(46 Stat . 690, as am ended, 48 Stat . 999, as 
am ended, 72 Stat . 1362, 1393; 19 U.S.C. 1309, 
81c, 26 U.S.O. 5214, 5522)

§ 252.104 Cert i ficates o f  o rig in. '

Since the entry of distilled spirits a t 
ports in  certa in  foreign  countries is per ­
m itted  only upon the filin g b y the im ­
porter of an officia l certificate showing 
the origin  and age o f such spirits, in ­
ternal revenue officers in  charge of dis ­
tilled  spirits plants from  which such 
spirits are w ithdrawn, may, on request 
o f the applicant, fu rnish h im  w ith  a  
certificate showing the origin  and age of 
the spirits described in  the entry fo r  
w ithdrawal, so fa r  as m ay be determined 
from  the marks and brands on the pack ­
ages or cases conta in ing the spirits. 
Such certificates shall be fu rnished on 
Form  2177. Form  2177 m ay also be is ­
sued fo r  distilled spirits removed to a  
foreign - trade zone, in  which case the 
number and location  o f the foreign - trade

L o s s e s

§ 252.110 Losses.

W here there has been a loss of dis* 
tilled  spirits while in  transit from the 
bonded premises of a  distilled spirits 
plant to a port o f export, a manufactur­
in g bonded warehouse, a vessel or air­
cra ft, or a  foreign -trade zone, the pro­
visions o f Subpart 6  of this part, witn 
respect to losses o f spirits after with­
drawal w ithou t payment of tax ana 
claims for  remission of the tax thereo , 
shall be applicable.
(72 Stat . 1323; 26 U.S.C. 5008)

R e t u r n  o f  S p i r i t s  t o  B o n d e d  P r e mis e s

152.115 General.

)n  application of the proprietor of a 
tilled spirits plant, spirits which n 
sn law fu lly withdrawn without P y
nt o f tax under the p rovis ion s  of this
»part for  exportation, or for depo 
a  foreign - trade zone, or for d pe 
a  manu factu ring bonded ware > 
for  use on vessels and ai rc raf t
good cause, be returned:
o'» T n  t hA  bo n d e d  prem ises o f a w
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duce distilled spirits, fo r  redistilla tion ; 
or

(b) To the bonded premises from  
which withdrawn, fo r  storage pending 
subsequent removal fo r  law fu l purposes: 
Provided, Th a t such spirits a re retu rned 
before they are exported, deposited in  a  
foreign-trade zone, deposited in  a manu ­
facturing bonded warehouse, or laden 
as supplies upon or used on vessels or 
aircraft, as the case may be.

(72 Stat. 1362,1365; 26 U.S.C. 5214, 5223)

§ 252.116 Applicat ion f o r  re turn o f  
spirits withdrawn without  paym ent  o f  
tax.

Where a proprietor o f a distilled spirits 
plant desires to retu rn spirits to his 
plant as provided in  § 252.115, he shall 
submit a written application, in  qu intu p- 
licate, to the assistant regional commis ­
sioner for the region in  which his plant 
is located, for approva l of the retu rn of 
the spirits. The application shall show:

(a) Name, address, and p lant number 
of the distilled spirits p lant to which the 
spirits are to be returned.

(b) Name, address, and plant number 
of the distilled spirits plant which pack-

I aged or bottled the spirits.
I (c) Name, address, and plant number 
I of the distilled spirits plant from  which 
the spirits were w ithdrawn.

(d) Name and address of the principal 
on the bond under which the spirits 

I were withdrawn.
I (e) Serial number o f the Form  206 
I and the date withdrawn.
| (f) Present location of spirits to be 
returned.

Kind of spirits to be returned.
(h) Number, kind, and seria l num- 

oers of the containers to be returned. In  
I elw/P . bottled spirits, the number and 
I size of the bottles in  each case.

I-JJ?. ^ 0tal qu antity in  proof gallons of 
I spirits to be returned.

ill ^®ason for retu rn o f spirits.
D}sP°sttion to be made o f retu rned

pSŵ aS“ “011 °r reton *°
[t?0e shall be execu ted under

I of tho6nalt,les o f Perj ury. O n approva l 
1 cornmif • lca^ on the assistant regional 

shaU forw a rd  the origina l 
lo fW ^ « c0Pies to the interna l revenue 
I two pi?- c^ar&e of the plant, and retu rn 
I turn the Proprietor, who, in
1(72 ' ^  ^e*lver them the exporter. 
I Stat. 1362, 1365; 26 U.S.C. 5214, 5223)

I ’ i T  Responsibilit y  f o r  re turn o f
■ »p in ts .

Î Uch tHPI incipal on the bond , under 
outnov ® S?lrits w ere w ithdrawn w ith ­

i n  t&x shall be responsible
I10 the S g ,th e .retu rn of the spirits 
|t° r e c e i v n sphits plant authorized 
I the prmpi«,em* 111 case o f emergency, 
¡the retm.«Pa]  on. the bond m ay arrange 
I Without sPjrits to bonded premises
Fchspirit?c£ P£??ve<i aPPh°ation, but 
landed J L T aU he kept separate a t the 
N  require1?1868 and sha11 n° t be gauged 
I and renni?? ° r recorded in  the records 
lapproved^ 8 ?. the proprietor u ntil an 
I teen obtni?P? Ca^ on f ° r  such retu rn has 
I?uch p r in ilS  85 Provided in  § 252.115. 
|to the a S  1 or his agent shall present
■ appropriate customs officia l the

tw o copies o f the approved application  
au thorizing the retu rn  unless the spirits 
a re retu rned b efore the Form  206 has 
been filed  w ith  the customs official. 
Th e customs officer shall, if he finds that 
the spirits a re eligib le fo r  retu rn  undey: 
§ 252.115, accept the approved applica ­
tion  as au thority fo r  the retu rn o f the 
spirits to the distilled spirits p lant noted 
on the application and shall mark each 
copy o f Form  206 “Canceled”, note the 
date thereon, affix a  copy o f the ap ­
proved application to each set o f the 
canceled Forms 206, retu rn both sets to 
such principal, and, where the spirits 
are in  his custody, release them for re ­
tu rn. Th e canceled sets o f Form  206, 
w ith  attachments, shall be delivered by 
such principal or his agent to the in ­
terna l revenue officer a t the distilled 
spirits plant. W hen  spirits have been 
retu rned b efore the w ithdrawa l form s 
were filed w ith customs officials, the two 
copies of the approved application shall 
be submitted, by the principal or his 
agent, to the in terna l revenue officer who 
shall cancel and date each copy of Form  
206 and affix copies of the approved ap ­
p lication  thereto.

(72 Stat . 1362, 1365; 26 U.S.C. 5214, 5223) 

252.118 Disposit ion o f  fo rm s.

Th e receipt, gauge, and disposition of 
the distilled spirits at the distilled spirits 
p lant shall be in  accordance w ith  the 
applicable provisions of Pa rt 201 of this  
chapter. On receipt of the report o f 
gauge, Form  2630, from  the proprietor, 
the in ternal revenue officer shall en ­
dorse, on each copy of the approved ap ­
p lication to retu rn  the spirits, the date 
received and the tota l amount in  proof 
gallons, and affix his signatu re and title. 
H e shall forw ard the origina l Form  206, 
w ith  attachments, to the assistant re ­
giona l commissioner designated on the 
form , the origina l o f the endorsed appli­
cation, w ith  Form  2630 to the assistant 
regiona l commissioner of his region, a 
copy of the endorsed application to the 
proprietor o f the distilled spirits p lant 
from  which the spirits were w ithdrawn, 
deliver the copy of Form  206 (w ith  a t­
tachments ) and a  copy o f Form  2630 to 
the proprietor of the distilled spirits 
p lant receiving the retu rned spirits, and 
reta in  a copy of the endorsed application 
and Form  2630 for  his files.

(72 st at . 1362, 1365; 26 U.S.C. 5214, 5223)

Subp art  F— W it h d raw a l of  W ine  W it h ­

out  Paym ent  of  Tax  f or Exp o rt at io n , 
U se on V esse ls an d  A ircraf t , Tran s­

f er to a  Fo reig n - Trad e Z o n e , or 
Transp ortat ion  to a  M anuf act uring  
Bo nd ed  W areho u se  

§ 252.121 General.

W ine may, subject to this  part, be 
w ithdrawn from  a  bonded w ine cellar, 
w ithou t payment o f tax, for :

(a ) E xporta tion ;
(b ) U se on the vessels and a ircra ft 

described in  § 252.21;
(c ) Tran s fer to and deposit in  a fo r ­

eign -trade zone fo r  exportation  or for  
storage pending exportation ; or

(d ) Transportation  to and deposit in  
a manu factu ring bonded warehouse.

A ll such w ithdrawals shall be made un ­
der the applicable bond prescribed in  
Subpart D .

(46 Stat . 690, as am ended, 48 Stat . 999, as 
am ended, 72 Stat . 1380, 1393; 19 US .C . 1309, 
81c, 26 U.S.C. 5362, 5522)

§ 252.122 Applicat io n o r not ice, Fo rm  
206.

(a ) E xport, use on vessels and a ir­

cra ft, and trans fer to  a fore ign - trad e  
zone. Th e exporter shall, where he is 
not the proprietor o f the bonded wine 
cella r from  which the w ine is to be w ith ­
drawn, make application on Form  206, 
in  quadruplicate, to the assistant re ­
giona l commissioner o f the region  in  
which the bonded wine cellar is located, 
for  approva l o f the w ithdrawal. W here 
the exporter is the proprietor o f the 
bonded w ine cellar from  which the w ine 
is to be w ithdrawn he shall, a t the tim e 
o f w ithdrawal of the wine, file a  notice 
of such w ithdrawa l on  Form  206, in  
quadruplicate, w ith  the assistant re ­
gional commissioner o f the region  in  
which the bonded w ine cella r is located. 
P rior approva l by the assistant regiona l 
commissioner is not requ ired where the 
w ithdrawa l is b y the proprietor o f the 
bonded w ine cellar. In  any case, where 
the w ithdrawa l is for  sh ipment for  use 
on a ircra ft, an extra  copy o f Form  206, 
marked “Consignee’s Copy”, shall be pre­
pared.

(b ) M anufacturing bonded w arehouse. 
Application  fo r  the w ithdraw a l o f w ine 
w ithou t payment o f tax fo r  transporta ­
tion  to and deposit in  a  manu factu ring 
bonded warehouse, shall be made b y the 
proprietor o f such warehouse on Form  
206, in  qu adruplicate. Th e proprietor 
sha ll forw a rd  a ll copies o f the application 
to the assistant regiona l commissioner, 
o f the region in  which is located the 
bonded wine cella r from  which the w ine 
is to be w ithdrawn, fo r  approval prior 
to w ithdrawal o f the wine.

(c ) A ction  by assistant regional com ­

missioner. W here, under the provisions 
o f paragraphs (a ) and (b ) o f this  sec­
tion, a  Form  206 is submitted to the 
assistant regional commissioner fo r  ap ­
prova l, the assistant regiona l commis ­
s ioner shall, if satisfied that the appli­
cation is in  order and tha t the applicant 
has on file a  good and su fficient bond, 
approve a ll copies o f the application and 
forw a rd  a ll copies to the proprietor o f 
the premises from  which the wines are to 
be w ithdrawn.

(d ) R e s triction  on shipm ent. W here, 
under the provisions of paragraphs (a ) 
and (b ) o f this  section, p rior approval of 
Form  206 by the assistant regional com ­
missioner is requ ired, the proprietor of 
the bonded w ine cella r m ay not sh ip the 
w ine u ntil the approved Forms 206 have 
been received by him. In  such cases, the 
proprietor o f the bonded w ine cella r 
shall, on removal o f the wines, execute 
his certificate of remova l on Form  206.

(72 Stat . 1380, 1393; 26 U.S.C. 5362, 5522)

§ 252.123 M arks and brands.

In  addition to the marks and brands 
requ ired to be placed on the containers 
a t the tim e they are filled  under the pro ­
visions o f Pa rt 240 o f this  chapter, the 
proprietor shall place additional marks,
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as herein  specified, on each container be­
fore removal from  the bonded premises:

(a ) “E xport— W ithou t Paym ent of
Ta x ”— where the w ine is to be w ithdrawn 
for  export from  the U nited States, or for  
shipment to the Arm ed Services for  
export; v

(b ) “U se on Vessels (or A ircra ft) —  
W ithou t Paym ent of Ta x ”— where the 
w ine is to be w ithdrawn fo r  use on ves ­
sels or a ircra ft; or

(c ) “D eposit in  C.M .B .W .— Cl. 6” fo l ­
lowed by the name and address (city or 
tow n and S ta te) of the consignee p ro ­
prietor— where the w ine is w ithdrawn 
fo r  transportation to and deposit in  a 
manu factu ring bonded warehouse: P ro ­

v ided, Th a t the markings requ ired by 
this  paragraph need not be placed on 
containers removed for  transfer to a 
contiguous manu factu ring bonded w are­
house, where the assistant regiona l com ­
missioner finds that their omission w ill 
not constitu te a jeopardy to the revenue; 
and

(d ) W here the wine is w ithdrawn for  
deposit in  a foreign - trade zone, in  addi­
tion  to and immediately follow ing the 
markings prescribed in  paragraph (a ),  
the words “via  P.T.Z . N o.” follow ed by 
the number o f the zone.

A ll such markings shall be placed on 
the containers in  the same area and in  
the same manner as is prescribed by the 
regu lations in  Pa rt 240 o f this  chapter 
for  the affixing o f the origina l marks.

(46 Stat . 690, as am ended, 48 Stat . 999, as 
am ended, 72 Stat . 1380, 1393; 19 U.S.C. 1309, 
81c, 26 U.S.C. 5362, 5522)

§ 252.124 Consignm ent , shipm ent , and  
delivery .

Th e consignment, shipment, and de­
livery o f wines w ithdrawn w ithou t pay­
ment o f tax under this  subpart shall be 
made under the provisions of Subpart 
M  o f this part.

(72 Stat . 1380; 26 U.S.C. 5362)

§ 252.125 Disposit ion o f  fo rm s.

O n removal o f the wines from  the 
premises of the bonded w ine cellar, the 
proprietor shall forw a rd  one copy o f 
Form  206 to the assistant regiona l com ­
missioner, reta in  one copy fo r  his files, 
and deliver the origina l and remaining 
copy to the officer to whom the shipment 
is  consigned, or in  whose care it is 
shipped, as requ ired by Subpart M. 
W here the shipment is for  delivery for  
use on a ircra ft, the copy marked “Con ­
signee’s Copy”, provided for  in  § 252.122, 
shall be forw arded to the a irline com ­
pany at the a irport.

(72 Stat . 1380; 26 U.S.C. 5362)

§ 252.126 P ro prie t o r’ s report .

Th e records of the proprietor of the 
bonded wine cellar shall reflect the quan ­
tity o f w ine removed w ithou t payment of 
ta x under this subpart, and he shall re ­
port the qu antity o f w ine so removed on 
Form  702.

(72 st at . 1380; 26 U.S.C. 5362)

§ 252.127 Losses.

W here there has been a  loss o f wines 
w hile in  transit from  a bonded w ine cel­
la r to a port o f export, a foreign - trade

zone, a vessel or a ircra ft, or a manu fac­
tu ring bonded warehouse, the provisions 
of Subpart O  o f this part, w ith  respect 
to losses of wines a fter w ithdrawal w ith ­
out payment o f tax and to cla ims for  
remission of the tax thereon, shall be 
applicable.

(72 Stat . 1381,1382; 26 U.S.C. 5370, 5371) 

R e t u r n  o f  W i n e s  t o  B o n d e d  W i n e  C e l l a r  

§ 252.130 General.

O n application of the proprietor of a 
bonded wine cellar, wines which have 
been law fu lly w ithdrawn withou t pay­
ment of tax under the provisions of this 
subpart for  exportation, or for  use on 
vessels and a ircra ft, or for  deposit in  a 
foreign - trade zone, or for  deposit in  a 
manu factu ring bonded warehouse may, 
for  good cause, be retu rned to the bonded 
w ine cella r from  which withdrawn, for  
storage pending subsequent removal for  
law fu l purposes: Prov ided , Th a t such 
wines are retu rned b efore they are ex ­
ported, laden as supplies upon or used 
on vessels or a ircra ft, deposited in  a 
foreign - trade zone, or deposited in a 
manu factu ring bonded warehouse, as the 
case may be.

(72 Stat . 1380; 26 U.S.C. 5362)

§ 252.131 Applicat io n f o r  re turn o f  
wines withdrawn without  paym ent  o f  
tax.

W here a proprietor of a bonded w ine 
cella r desires to retu rn wines to his 
bonded w ine cella r as provided in  
§ 252.130, he shall submit a w ritten  appli­
cation, in  duplicate, to the assistant re ­
gional commissioner for  the region  in 
which his premises are located, for ap ­
p rova l of the retu rn of the wines. Th e 
application shall show :

(a ) Name, address, and registry num ­
ber o f the bonded wine cellar.

(b ) Name and address of the principal 
on the bond under which the wines were 
w ithdrawn.

(c ) Seria l number o f the Form  206 
and the date w ithdrawn.

(d ) Present location of wines to be 
returned.

(e ) K in d  o f wines to be returned.
( f )  Number, kind, and seria l numbers 

of the containers to be returned. In  the 
case o f bottled wines, the number and 
size of the bottles in  each case.

(g ) Tota l qu antity in  w ine gallons for  
each separate tax class of wines to be 
returned.

(h ) Reason for  retu rn of the wines.

Th e application shall be executed under 
the penalties o f perju ry. O n approva l of 
the application the assistant regional 
commissioner shall retu rn both copies to 
the proprietor, who, in  turn, shall de­
liver them to the exporter.

(72 Stat . 1380; 26 U.S.C. 5362)

§ 252.132 Responsibi li t y  f o r  re turn o f  
wine.

Th e principal on the bond under 
which the wines were w ithdrawn withou t 
paym ent of tax shall be responsib le fo r  
arranging the retu rn  of the wines to the 
bonded w ine cella r from  which they were 
w ithdrawn. In  case of emergency,, the 
principa l on the bond m ay arrange the 
retu rn  of wines to bonded premises

withou t an approved application, but 
such wines shall be kept separate at the 
bonded premises and shall not be re­
corded in  the records and reports of the 
proprietor u ntil an approved application 
for  such retu rn has been obtained as 
provided in  § 252.131. Such principal 
or his agent shall present to the appro­
priate customs officia l the two copies of 
the approved application authorizing the 
retu rn  unless the wines are returned be­
fore the Form  206 has b eeirfiled with the 
customs official. Th e customs officer 
shall, if he finds that the wines are 
eligib le for  retu rn under § 252.130, ac­
cept the approved application as author­
ity fo r  the retu rn  of the wines to the 
bonded wine cellar noted on the applica­
tion  and shall mark each copy of Form 
206 “Canceled”, note the date thereon, 
affix a copy of the approved application 
to each of the canceled Forms 206, re­
tu rn  both Forms 206 to the principal, 
and, where the wines are in his custody, 
release them for return. The canceled 
Forms 206, w ith  attachments, shall be 
delivered by such principal or his agent 
to the proprietor of the bonded wine 
cellar. W hen  wines have been returned 
before the Forms 206 were filed with 
customs officials, the two copies of the 
approved application shall be submitted, 
by the principal or his agent, to the 
proprietor of the bonded wine cellar who 
shall cancel and date each copy of Form 
206 and affix copies of the approved ap­
plication  thereto.
(72 Stat . 1380; 26 U.S.C. 5362)

§ 252.133 Disposit ion o f  forms.

O n receipt o f the wines at the bonded 
wine cellar, the proprietor shall endorse, 
on each copy of the approved applicatio 
to retu rn the wines, the date received, tn 
tota l amount in  wine gallons of each ta 
class of w ine returned, and affix his sig­
nature. H e shall forward the original 
Form 206, w ith  attached application, to 
the assistant regional com m is s ion er oi 

the region in  which his prenaises are 
cated, and reta in the remaining copy 
his files. The storage, d isp os ition , ana 

records pertaining to such ret 
wines shall be in  accordance with the ap 
plicable provisions of Part 240 of t 
chapter. .
(72 Stat. 1380; 26 U.S.C. 5362)

Subp art  G— Rem oval of  Beer Without 
Paym ent  of  Tax  for Exportat ion,, 
U se a s Supp lies on V essels and Air-

« r Trnncfer to a Fo r e ig n - 1 raaej

Zo ne

,141 General.

r may, subject to this Pa rt,b e ®̂
1 from  the brewery without pay 

of tax, for : ,
Export to a foreign country, J  
U se as supplies on the vesse 

,ft described in § 252.21; or j
Transfer to and deposit m a f 

;rade zone for exportation or 
;e pending exportation. J
icb removals shall be « ¡ g * ' 
rewer’s bond, Form 15 » 
d in  § 252.60. „ J
;at. 690, as amended, 4 8 ^tat. 9 '¿JJ 
^  no s ta t.  1334; 19 U .S.C. la w .
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§ 252.142 Not ice , F o rm  1689.

W henever a brewer intends to remove 
beer without payment of tax from  the 
brewery for  exportation from  the U nited. 
States or for  use as supplies on vessels 
and aircraft or for  transportation to and 
deposit in a foreign - trade zone, he shall 
prepare a notice fo r  each such w ith ­
drawal on Form  1689, in  quadruplicate, 
except that where the shipment is for  
use on aircraft, an extra  copy, marked 
“Consignee’s C opy”, shall be prepared.

(46 Stat. 690, afc am ended, 48 Stat . 999, as 
amended, 72 Stat . 1334; 19 U.S.C. 1309, 81c, 
26 U.S.C. 5053)

§ 252.143 M arks and brands.

In addition to the marks and brands 
prescribed in  Pa rt 245 of this chapter, 
each keg, barrel, case, crate, or other 
package containing beer to be removed 
without payment o f tax under this sub ­
part, shall be marked as specified below:

(a) “Export— W ithou t Paym ent o f 
Tax”—where the beer is to be removed 
for export from  the U nited States, or for  
shipment to the Arm ed Services for  
export;

(b) “Use on Vessels (or  A ircra ft)—  
Without Payment of Ta x ”— w here the 
beer is to be removed for  use as supplies 
on vessels or a ircra ft; and

(c) W here the beer is removed for  
deposit in a foreign - trade zone, in  addi­
tion to and immedia tely follow ing the 
markings prescribed in  paragraph (a ) 
of this section, the words “via  F.T.Z. N o.” 
followed by the number of the zone.

AU such markings shall be placed on the 
containers in the same manner as is 
prescribed by the regu lations in  Pa rt 245 
of this chapter fo r  the affixing o f the 
original marks.

s*at- 690. as am ended, 48 Stat . 999, as

9? ^ d.ed’ 72 Stat - 1334i 19 U.S.C. 1309, 81c, 
26 Stat. 5053)

§ 252.144 Consignm ent, shipm ent , and  
delivery .

c.onsignment, shipment, and de-  
* ^eer removed from  a b rewery 

Payment of tax under this sub- 
be in accordance w ith  the ap-  

caDle provisions o f Subpart M .
(72 Stat. 1334; 26 U.S.C. 5053)

§252.145 Disposit ion o f  fo rm s.

under- £fmoval ° f  the beer withdraw 
brewer v! provisions o f this  subpart, tl 
1689 for.war<* one copy o f Fon
sioner r r e- assistant regiona l commi; 
deliver tutam .°Pe c°Py f or his files, an 
to the original and remaining cop 
consienort Cer to whom the shipment 
as reanirn^uin whose care it is shipper 
Where tvfd Subpart M  o f this  par 
Use on Jh-6 sb iPrnent is for  delivery f< 
signee’̂ r  Cra,ft’ the copy marked “Cor 
shall he f°Py ’ Provided for  in  § 252.14 

I Pany at , ° rWarded to the a irline con 
(46 the airport.

lJsCtai 30Q90ooal am ended- 72 Stat . 1334; 3 
*0». 26 U.S.C. 5053)

[ £ 146 Retum ° f  beer- 
; w ithou t paym ent of ta
be retumert?V1i ions this subpart ma 
Amoved ■ b rewery from  whic

ading of the beer is delaye 
« 0.12a___ a.

more than the period provided in  
§ 252.262 or where the brewer has other 
good cause fo r  such return. Th e b rewer 
shall request the collector o f customs to 
release the beer for  retu rn  to the b rewery 
and, on such release, the collector o f cus­
toms shall endorse both copies o f the 
appropriate Form  1689 to show his re ­
lease of the beer, and retu rn  the form s to 
the brewer. O n retu rn o f the beer to the 
brewery, the brewer shall record the 
qu antity in  his da ily records, mark the 
two copies o f Form  1689 retu rned by the 
collector o f customs, “Canceled— re ­
tu rned to b rew ery”, and forw ard  one 
copy to the assistant regiona l commis ­
sioner. Th e tota l qu antity o f beer in ­
volved in  a ll export shipments retu rned 
du ring any calendar month shall be re ­
ported as a specia l entry on Form  103. 

(72 Stat . 1334, 1335; 26 U.S.C. 5053, 5056)

§ 252.147 Brewe r’ s repo rt .

Th e b rew er’s records shall reflect the 
qu antity of beer removed withou t pay­
ment o f ta x under this  subpart, and he 
shall report the qu antity of beer so re ­
moved on Form  103.

(72 Stat . 1334; 26 U.S.C. 5053)

§ 252.148 Losses.

W here there has been a loss o f beer 
while in  transit from  the b rewery to a 
port for  exportation, or for  lading as 
supplies on a vessel or a ircra ft, or to a 
foreign - trade zone, the provisions of 
Subpart O  o f this part, w ith  respect to 
losses of beer a fter removal withou t pay­
ment o f tax, shall be applicable.

(72 Stat . 1333,1334; 26 U.S.C. 5051, 5053)

Subp art  H— W it h d raw a l of  Sp ecia lly

D enatured  Sp irit s, Free o f  T a x , f or

Expo rt at ion  or Tran sf er to a  For ­

e ig n - Trad e  Zo ne

§ 252.151 General.

Specia lly denatured spirits may, under 
this  part, be w ithdrawn from  the bonded 
premise? of a distilled spirits plant, free 
o f tax, for :

(a ) E xportation ; or
(b ) Transfer to and deposit in  a fo r ­

eign -trade zone for  exportation  or for  
storage pending exportation.

A ll such w ithdrawals shall be made un ­
der a consent of su rety on the propri­
etor’s bond, Form  2601, as prescribed in 
§ 252.58(c).

(48 Stat . 999, as am ended, 72 Stat . 1362; 19 
U.S.C. 81c, 26 U.S.C. 5214)

§ 2 5 2 .1 5 2  Applicat ion, F o rm  206.

Application  for  w ithdrawal o f specially 
denatured spirits, as au thorized in  
§ 252.151, shall be made on Form  206, in  
qu adruplicate, by the proprietor o f the 
distilled spirits p lant from  which the de­
natu red spirits are to be w ithdrawn. A ll 
copies o f the form  shall be delivered to 
the in terna l revenue officer a t the plant.

(48 Stat . 999, as am ended, 72 Stat . 1362; 19 
U.S.C. 81c, 26 U.S.C. 5214)

§  252.153 W it hdraw al procedure .

Th e provisions o f §§252.93, 252.94, 
252.98, 252.105, and 252.117 in  respect of 
method o f conveyance, au thorized con ­
tainers, gau ging, inspection, approval

and release, report o f removal, and dis ­
position o f form s shall be applicable to 
specia lly denatured spirits to be w ith ­
drawn under the provisions o f this 
subpart.

(48 Stat . 999, as am ended, 72 Stat . 1362; 
19 UJS.C. 81c, 26 U.S.C. 5214)

§  252.154 M ark ing  containers.

In  addition to the marks and brands 
requ ired to be placed on the containers 
a t the tim e they are filled  under the 
provisions o f Pa rt 201 o f this chapter, 
the proprietor shall place additional 
marks, as herein  specified, on each con ­
ta iner b efore removal from  the bonded 
premises :

(a ) “Export— Ta x-F ree”— where the 
specially denatu red spirits .a re to be 
w ithdrawn for  export from  the U nited 
S tates; and

(b ) W here the specia lly denatu red 
spirits are w ithdrawn fo r  deposit in  a  
foreign - trade zone, in  addition to and 
im m ediately follow ing the markings 
precribed in  paragraph (a ) o f this  sec­
tion, the words “via  F.T.Z . N o.” follow ed 
b y the number o f the zone.

A ll such markings shall be placed on the 
containers in  the same area and in  the 
same manner as is prescribed by the reg ­
u lations in  Pa rt 201 of this  chapter for  
the affixing o f the origina l marks.

(48 Stat . 999, as am ended, 72 Stat . 1362; 
19 U.S.C. 81c, 26 U.S.C. 5214)

§ 252.155 Consignm ent , shipm ent , and  
deliv ery .

Th e consignment, shipment, and de­
livery o f specia lly denatured spirits w ith ­
drawn free o f ta x under th is  subpart 
shall be made under the provisions of 
Subpart M  of this  part.

(48 Stat . 999, as am ended, 72 Stat . 1362; 19 
U.S.C. 81c, 26 U.S.C. 5214)

§ 252.156 Losses.

W here there has been a loss o f spe­
cia lly denatured spirits w hile in  transit 
from  the bonded premises o f a distilled 
spirits p lant to a port o f export or a  fo r ­
eign - trade zone, the exporter shall file 
cla im  for  allowance o f the loss in  accord ­
ance w ith  the provisions o f Subpart O  
of this part.

R e t u r n  o p  S p e c i a l l y  D e n a t u r e d  S p i r i t s  

t o  B o n d e d  P r e m i s e s

§ 252.160 General.

O n application o f the proprietor o f a 
distilled spirits plant, specially dena ­
tu red spirits, which have been law fu lly 
w ithdrawn free o f tax under the p rovi­
sions of this  part for  exportation, or for  
deposit in  a  foreign - trade zone, may be 
retu rned—

(a ) To  the bonded premises o f any 
distilled spirits plant au thorized to pro ­
duce distilled spirits, fo r  redistillation ; 
or

(b ) To the bonded premises o f any 
distilled spirits p lant for  storage pending 
subsequent law fu l w ithdraw a l free o f 
ta x: Prov ided , Th a t such specia lly dena ­
tu red spirits a re retu rned b efore they are 
exported, or deposited in  a foreign - trade 
zone, as the case may be.

W here the specia lly denatu red spirits 
are to be retu rned to bonded premises
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fo r  storage, w ithou t redistillation, the 
proprietor shall also execute a consent 
o f surety on Form. 1533 to extend the 
terms of his bond, Form  2601, to cover 
the retu rn and storage o f such specia lly 
denatured spirits.

(72 Stat . 1362, 1365; 26 U.S.C. 5214, 5223)

§ 252.161 Applicat io n f o r  re turn ' o f  
spec ially  denatured spirits.

W here a  proprietor o f a distilled spir ­
its  p lant desires to retu rn specia lly de­
natu red spirits to his p lant as provided 
in  § 252.160, he shall submit a w ritten  
application, in  qu intuplicate, to the 
assistant regiona l commissioner fo r  the 
region  in  which his p lant is located, 
fo r  approva l o f the retu rn  o f the spirits. 
Th e application shall show;

(a ) Name, address, and plant num ­
b er o f the distilled spirits p lant to which 
the specia lly denatured spirits are to be 
retu rned.

(b ) Name, address, and plant number 
o f the distilled spirits plant from  which 
the specia lly denatu red spirits were 
w ithdrawn.

(c ) S eria l number o f the Form  206 
and the date w ithdrawn.

(d ) Present location  o f specially de­
natu red spirits to be returned.

(e ) D escription o f the specia lly de­
natu red spirits— kind, seria l numbers of 
containers, and qu antity in  w ine gallons.

( f )  Reason for  retu rn  o f the specia lly 
denatu red spirits.

(g )  D isposition to be made o f retu rned 
specia lly denatu red spirits, i.e., redistil­
la tion  or retu rn  to bonded premises for  
storage.

Th e application shall be executed under 
the penalties o f perju ry. O n  approval 
o f the application, the assistant regiona l 
commissioner shall forw a rd  the origina l 
and two copies to the in terna l revenue 
officer in  charge of the plant, and retu rn 
two copies to the proprietor, who, in  turn, 
sha ll deliver them to the exporter.

(72 Stat . 1362, 1365; 26 U.S.C. 5214, 5223)

§ 252.162 R esponsibi li t y  f o r  re turn o f  
spec ially  denatured spirits.

Th e principa l on the bond under 
which the specia lly denatu red spirits 
w ere w ithdrawn free o f ta x  shall, be 
responsib le fo r  a rranging the retu rn  
o f such spirits to the distilled spirits 
plans au thorized to receive them. In  
case of emergency, the principal on the 
bond m ay arrange the retu rn  of the spe­
cia lly denatu red spirits to bonded prem ­
ises w ithou t an approved application, but 
such spirits shall be kept separate a t the 
bonded premises and shall not be gauged 
or recorded in  the records and reports of 
the proprietor u ntil an approved appli­
cation for  such retu rn has been obtained. 
Such principal or his agent shall present 
to the appropria te customs officia l the 
tw o copies o f the approved application 
au thorizing the retu rn unless the spe­
cia lly denatu red spirits a re retu rned b e­
fore the Form  206 has been filed w ith  the 
customs officials. Th e customs officer 
shall, if he finds that the specially de­
natu red spirits are eligib le fo r  retu rn 
under § 252.^60, accept the approved ap ­
p lication  as au thority fo r  th e retu rn  o f 
the specia lly denatu red spirits to the 
distilled spirits p lant noted on the appli-
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cation  and shall mark each copy of Form  
206 “Canceled”, note the date thereon, 
a ffix a copy of the approved application 
to each set o f the canceled Forms 206, 
retu rn  both sets to the principal, and, 
where the spirits are in  his custody, re ­
lease them  fo r  retu rn. Th e canceled 
sets of Form  206, w ith  attachments, 
shall be delivered b y the principal or his 
agent to the in terna l revenue officer a t 
the distilled spirits plant. W hen  spe­
cia lly denatured spirits have been re ­
tu rned before the Form  206 was filed 
w ith  customs officials, the two copies of 
the approved application together w ith  
the two sets o f Form  206 shall be sub ­
mitted, by the principal or his agent, to 
the in terna l revenue officer who shall 
cancel and date each copy o f Form  206 
and a ffix copies of the approved applica ­
tion  thereto.

(72 Stat . 1362,1365; 26 U.S.C. 5214, 5223)

§ 252.163 Disposit ion o f  fo rm s.

Th e receipt, gauge, and disposition of 
the specia lly denatured spirits a t the dis ­
tilled  spirits plant shall be in  accordance 
w ith  the applicable provisions o f Pa rt 201 
o f this chapter. O n  receipt o f the report 
o f gauge from  the proprietor, the in ­
terna l revenue officer shall endorse, on 
each copy o f the approved application to 
retu rn  the specially denatured spirits, the 
date receivedl and the tota l amount in  
w ine gallons, and affix his signatu re and 
title. H e shall forw ard the origina l Form  
206, w ith  attachments, to the assistant 
regiona l commissioner designated on the 
form , the origina l of the endorsed ap ­
p lication  to the assistant regiona l com ­
missioner of his region, a  copy o f the 
endorsed application to the proprietor of 
the distilled spirits p lant from  which the 
specia lly denatured spirits w ere w ith ­
drawn, deliver the copy of Form  206 
(w ith  attachments) to the proprietor o f 
the distilled spirits p lant receiving the 
retu rned specia lly denatured spirits, and 
reta in  a  copy o f the endorsed application 
and the report of gauge fo r  his files.

(72 Stat , 1362, 1365; 26 U.S.C. 5214, 5223)

Subp art  I— Exp o rt at io n o f  D ist illed

Spirit s Bot t led or Pack ag ed , or Re ­

st am p ed  an d  M ark ed , Esp ecia lly

for Exp o rt  W it h Benef it  of  D raw ­

b ack

§ 252.171 General.

D istilled spirits manu factu red or pro ­
duced in  the U nited States on  which an 
interna l revenue tax has been paid or 
determined, and which have been b ot­
tled  or packaged (inclu ding stamping 
and la b elin g), or restamped and marked, 
under the applicable provisions of Pa rt 
201 of this  chapter, especia lly for  ex ­
port w ith  benefit of drawback may, sub ­
ject to this part, b e:

(a ) E xported;
(b ) Laden  for  use on  the vessels or 

a ircra ft described in  § 252.21; or
(c ) Tran s ferred  to and deposited in  

a  foreign - trade zone for  exportation  or 
fo r  storage pending exportation.

O n receipt by the assistant regional 
commissioner o f requ ired evidence of 
such exportation, lading for  use, or 
transfer, there shall be allowed a  draw ­
back equal in  amount to the tax fou nd

to have been paid or determined on such 
spirits.

(46 Stat . 690, as am ended, 48 Stat. 999, as 
am ended, 72 Stat . 1336; 19 UJS.C. 1309, 81c, 
26 U.S.C. 5062)

E v i d e n c e  o f  T a x p a y m e n t  o f  I mpo r t e d  

S p i r i t s  a n d  W i n e s

§ 252.175 Customs cert ificat ion on Form 
1583.

W here distilled spirits bottled or pack­
aged, or restamped and marked, espe­
cia lly for  export w ith  benefit of drawback 
are manu factu red (rectified) in the 
U nited States w ith  the use of imported 
spirits or wines, the collector of cus­
toms a t the port where the entry or 
w ithdrawal fo r  consumption was made 
shall, on application in  writing by the 
rectifier, execu te a  certificate on Form 
1583, in  triplicate, showing that the in­
terna l revenue ta x has been collected on 
the imported spirits or wines described 
in  the application. Th e collector will 
forw ard the origina l of Form 1583 to the 
assistant regiona l commissioner desig­
nated in  the application, forward one 
copy to the rectifier, and retain one copy 
for  his files.

(72 Stat . 1336; 26 U.S.O. 5062)

§ 252.176 Applicat ion f o r  certificate.

Th e rectifier shall set forth  in his ap­
p lication  for  the issuance of the certifi­
cate, Form  1583, the address of the 
assistant regional commissioner to whom 
the form  is to be sent, together with suf­
ficient in form ation  to enable the col­
lector o f customs to identify the impor­
tation, such as:

(a ) Th e port o f entry,
(b ) Th e entry number, .
(c ) Th e name of the importing vessel 

or other carrier,
(d )  Th e date o f importation,
(e ) Th e name of the importer,
( f  ) Th e marks and numbers of pack­

ages, and . ... nr
(g ) A  description of the spirits

wines.

I st at . 1336; 26 U.S.C. 5062)

5 5 2 .1 7 7  Act ion by  assistant regional 

commissioner.
rh e assistant re g io nal conamissioner

II not approve a cla im for drawb *
rm  1582, or establish a rate of W *  
ck on Form 1656, when the , 
irits covered thereby are m an ufa  

ictifled ) from  im p ort^  “
u ntil the Form 1583 has ^

Stat . 1336; 26 U.S.C. 5062)

E x p o r t  S t o r a g e

52.180 E x p o r t  sto rage  at disulleJ 

sp iri t s p lant s. , , j

f the proprietor o f a d̂ j . lleda^d re­
nt intends to receive, store, “  its
ve ta x d e te r m in e d  distilled

ich have been bottled ° r  P® ^  ’for 
tamped and marked, e pe hajij 
iort w ith  benefit of dra^ a ’ proVide 
ept as provided in  § 252.181, ^

the storage of such ar. ^ 11ed spirits 
jonded premises of the d r illed  V I  
nt or on wholesale ll^ ?  remiSesj 
mises located on the general g m i  
1-v.o rtistiiied spirits plant or co ^
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distilled spirits they shall be segregated 
from all articles intended for  domestic 
use, and shall be subject to inspection 
by internal revenue officers du ring reg ­
ular business hours. Th e records cover ­
ing export storage transactions a t prem ­
ises provided under the provisions o f 
this section shall be maintained and 
reports shall be rendered in  accordance 
with the applicable provisions of Pa rt 
201 of this chapter.

(72 Stat. 1336; 26 U.S.C. 5062)

§ 252.181 Noncont iguous o f f-prem ises 
export  storage .

The proprietor o f a  distilled spirits 
plant may provide storage a t any non ­
contiguous location for  the receipt, stor ­
age, and removal of tax determined dis ­
tilled spirits which have been bottled 
and stamped, or restamped and marked, 
especially for  export w ith  benefit of 
drawback. Th e provisions o f Pa rt 194 
of this chapter shall be applicab le to' 
such operation. Records covering export 
storage transactions a t premises estab ­
lished under the provisions of this  sec­
tion shall be kept a t each such place of 
storage. The records shall be kept and 
reports shall be rendered in  accordance 
with the applicable provisions o f Pa rt 
194 of this chapter.

(72 Stat. 1336; 26 U.S.C. 5062)

§ 252.182 Who le sale  l iquo r dealers e x ­
port storage.

The establishment and the m a inte­
nance of export storage by wholesale 
liquor dealers shall be in  accordance 
with the applicable provisions of Pa rt 194 
of this chapter.

(72 Stat. 1336; 26 U.S.C. 5062)

T r a n s f e r  a n d  S t o r a g e  P e n d i n g  

E x p o r t a t i o n

§252.185 Use  o f  e xpo rt  sto rage .

Export storage established under the 
Provisions of § 252.180, m ay be used for  
me storage, pending exportation  or 
transfer to other premises for  export 
storage, of tax determined distillèd 
»Pints which have been bottled or pack-  

or restamped and marked, espe- 
for export by the proprietor or 

ner qualified persons. E xport storage 
ed by a wholesale liqu or dea ler 

“naer the provisions of Pa rt 194 of this 

tiiitrt er’- t h e  proprietor o f a dis-  
0f « f * i t s  plant under the provisions 
boni« • ■ I* may ^  use(t for  the storage, 
Drpnv* exP°rtation  or transfer to other 

*or exP<>rt storage, o f ta x de-  
beenK6iL  distiHed spirits which have 
and m° i ^  and stamped, or restamped 
b enpfitie<̂ ’ s p ecia lly for  export w ith  
atp • ̂ rawt>ack and are in  immedi-
exrp«? f ,mers having a capacity not in  

: *cess of l  Wine gallon.

<72 Stat' 1336; 26 U.S.C. 5062)

2521656 Notice o f  t ransfe r, Fo rm

I spirits bottled or packaged
1 e x i Ä  and marked, especia lly 
I Pursuant1**1 benefit o f drawback n 
subieot t ■t9 .notice on Form  1656, i 

l 1255 iftct0u e limitations set forth  
Port 00 transferred from  any
vision* gee„ established under the p 

 ̂ §§ 252.180 and 252.181 anc

Pa rt 194 o f this chapter, to any other 
export storage established thereu nder 
fo r  storage, pending transfer to other 
premises for  export storage or remova l 
fo r  (a ) direct exportation, or (b ) for  
use as supplies on vessels or a ircra ft, or
(c ) fo r  transfer to and deposit in  a  fo r ­
eign -trade zone for  exportation  or fo r  
storage pending exportation. Form  1656 
shall be execu ted in  trip licate (or quad ­
ru plicate if  the consignee is located in 
another region ) b y the consignor-pro­
p rietor of the export storage.

(46 Stat . 690, as am ended, 48 Stat . 999, as 
am ended, 72 Stat . 1336; 19 U.S.C. 1309, 81c, 
26 U.S.C. 5062)

§ 252.187 T ran sfe r f ro m  expo rt  storage.

O n shipment of the cases or packages 
described on Form  1656, the proprietor 
shall execu te the report of removal on 
a ll copies of the form , reta in  one copy, 
and, in  the case of in traregion  ship ­
ments, forw a rd  the origina l and one 
copy to the assistant regiona l commis ­
sioner of the region  in  which the con ­
s ignor’s premises are located. In  the 
case of interregion  shipments, an addi­
tiona l copy shall be forw arded to such 
assistant regiona l commissioner.

(72 Stat . 1336; 26 U.S.C. 5062)

§ 252.188 Establishm ent  o f  drawback  
rate.

O n receipt o f Form  1656, the assistant 
regional commissioner shall establish the 
ra te of drawback on the distilled spirits 
described on the application and make 
notation  of such ra te on the form . 
W here imported spirits or wines were 
used in  the manu factu re o f the spirits 
bottled or packaged, or restamped and 
marked, especia lly fo r  export w ith  bene­
fit of drawback, the assistant regional 
commissioner shall not establish the 
ra te of drawback on Form  1656 prior to 
receipt from  the collector o f customs of 
Form  1583. Th e assistant regiona l com ­
missioner shall, upon notation  o f the rate 
of drawback on Form  1656, reta in  the 
origina l when the consignee is located in  
the same region, and forw ard  the re ­
maining copy to the consignee. In  the 
case o f interregion  shipments, the orig ­
ina l shall be forw arded to the assistant 
regional commissioner of the consign ­
ee’s region, a copy shall be retained, and 
the remaining copy shall be forw arded 
to the consignee.

(72 Stat . 1336; 26 U.S.C. 5062)

F i l i n g  o f  N o t i c e , a n d  R e m o v a l

§ 2 5 2 .1 9 0  Not ice  and c laim , Fo rm  
1582.

Notice of intention to remove distilled 
spirits from  export storage for  export, 
fo r  use as supplies on vessels or a ircra ft, 
or for  deposit in  a foreign - trade zone, 
shall be prepared by the exporter on 
Form  1582, in  quadruplicate: Prov ided , 
Th a t where the w ithdrawa l is for  use 
on  a ircra ft, an extra  copy, marked “Con ­
signee’s Copy’’, shall be prepared. Each 
Form  1582 shall be given, by the exporter, 
a  seria l number beginning w ith  “ 1” for  
the first day of Janu ary o f each year and 
ru nning consecu tively therea fter to D e­
cember 31, inclusive. Th e exporter shall 
also execute his cla im and entry for  
drawback on a ll copies o f the form  and

deliver a ll copies to the proprietor o f 
the premises from  which the distilled 
spirits are to be removed.

(46 Stat . 690, as am ended, 48 Stat . 999, as 
am ended. 72 Stat . 1336; 19 U.S.C. 1309, 81c, 
26 U.S.C. 5062)

§ 252.191 Claim  and entry  signed by  
agent .

W here a  cla im and entry on Form  1582 
is signed b y an agent, proper power of 
a ttorney au thorizing the agent to exe­
cute the cla im for  the exporter shall be 
filed, on Form  1534, w ith  the assistant 
regiona l commissioner w ith  whom the 
cla im  is filed.

(72 Stat . 1336; 26 U.S.C. 5062)

§ 252.192 Packages o f  dist i lled spiri ts to  
be  gauged.

W here distilled spirits to be removed 
have been packaged especia lly for  export 
w ith  benefit of drawback, the proprietor 
o f the export storage shall gau ge the 
packages prior to preparation of his 
notice on Form  1582: Prov ided , Th a t 
where inspection discloses no evidence of 
loss and remova l is made w ith in  30 days 
from  the time o f packaging the distilled 
spirits for  export w ith  benefit o f draw ­
back, the fillin g gauge shall be considered 
the gauge a t the tim e o f removal. Th e 
in terna l revenue officer a t the distilled 
spirits plant shall supervise the gau ging 
o f the distilled spirits by such proprietor. 
Report of gauge shall be made b y the 
proprietor on Form  2630, in  quadru pli­
cate (appropria tely m od ified ), and a  
copy o f the report o f gauge shall be a t­
tached to each copy o f Form  1582 and 
considered a  pa rt thereof. Th e report 
o f gauge shall be checked by the in terna l 
revenue officer by verifyin g the gauge of 
a  representative number o f packages, 
selected a t random.

(72 Stat . 1336; 26 U.S.C. 5062)

§ 252.193 Ex po rt  m arks.

In  addition to the marks and brands 
requ ired to be placed on the containers 
a t the time they are filled  under the pro ­
visions o f Pa rt 201 o f this  chapter, the 
proprietor o f the export storage shall 
place additional marks, as herein  speci­
fied , on each conta iner b efore removal 
from  export storage fo r  export, fo r  use 
on vessels or a ircra ft, or for  transfer to 
a  foreign - trade zone:

(a ) “Export— D rawback C la im ed”—  
W here the spirits are to be removed for  
export from  the U nited States; or

(b ) “U se on Vessels (or  A ircra ft) —  
D rawback C la im ed”— W here the spirits 
are to be removed for  use on vessels or 
a ircra ft; and

(c ) W here the spirits are removed for  
deposit in  a  foreign - trade zone, in  addi­
tion  to arid imm ediately follow ing the 
markings prescribed in  (a ) above, the 
words, “via  F.T.Z . N o.” follow ed  by the 
number o f the zone.

A ll such markings shall be placed on the 
containers in  the same manner and in  
the same area as is prescribed in  Pa rt 
201 o f th is  chapter fo r  the a ffixing of the 
origina l marks.

(46 Stat . 690, as am ended, 48 Stat . 999, as 
am ended, 72 Stat . 1336; 19 U.S.C. 1309, 81c, 
26 U.S.C. 5062)



5748 RULES A N D  REGU LA TIO N S

§ 252.194 R em o v al f ro m  expo rt  storage .

W here distilled spirits w hich  have 
been b ottled or packaged, or restamped 
and marked, especia lly fo r  export w ith  
benefit of drawback are to be removed 
from  export storage for  export, deposit 
in  a foreign - trade zone, or use as sup­
plies on vessels or a ircra ft, the cases or 
packages shall be inspected by the pro ­
p rietor and removed. W hen  the spirits 
are shipped, the proprietor shall execute 
the certificate of removal on Form  1582.

(46 Stat . 690, as am ended, 48 Stat . 999, as 
am ended, 72 Stat . 1336; 19 U.S.C. 1309, 81c, 
26 U.S.C. 5062)

§ 252.195 Disposit ion o f  F o rm  1582.

Th e proprietor shall forw a rd  one 
copy o f Form  1582 to the assistant re ­
giona l commissioner, reta in  one copy 
fo r  his files, and deliver the origina l 
and remain ing copy (copies) to the ex ­
porter. O n receipt o f the Forms 1582 
from  the proprietor, the exporter shall 
im m edia tely forw a rd  or deliver the origi­
n a l and one copy to the officer to whom 
the shipment is consigned, or in  whose 
care it is shipped, as requ ired by Sub ­
pa rt M  o f this part. W here the ship ­
ment is fo r  delivery fo r  use on a ircra ft, 
the copy marked “Consignee’s C opy”, 
provided for  in  § 252.190, shall be fo r ­
warded by the exporter to the a irline 
company at the airport.

(46 Stat . 690, as am ended, 48 Stat . 999, as 
am ended, 72 Stat . 1336; 19 U.S.C. 1309, 81c, 
26 U.S.C. 5062)

§ 252.196 Consignm ent , shipm ent , and  
deliv ery .

Th e consignment, shipment, and de­
livery o f distilled spirits removed under 
this  subpart for  export, use on vessels or 
a ircra ft, or fo r  transfer to a  foreign -  
trade zone, shall be in  accordance w ith  
the applicable provisions o f Subpart M  
o f this part.

(72 Stat . 1336; 26 UJ5.C. 5062)

Süb p art  J— Exp o rt at io n , W ith Benef it

o f  D ra w b ack , o f  D ist illed  Sp irit s in

Ca sk s or Pack ag es Filled  in Int ernal

Revenue Bond  

§ 252.201 General.

O n the exportation, or deposit in  a 
foreign - trade zone fo r  exportation  or for  
storage pending exportation, o f distilled 
spirits in  casks or packages filled  in  
in terna l revenue bond and conta ining 
n ot less than  20 w ine ga llons each, on 
which a ll taxes have been paid or deter ­
mined, drawback of the in ternal revenue 
tax pa id  or determined may be allowed, 
su b ject to compliance w ith  the provisions 
o f this  subpart.

(48 Stat . 999, as am ended, 72 Stat . 1327; 19 
U.S.C. 81c, 26 U.S.C. 5009)

§ 252.202 Applicat ion, F o rm  1629.

Any person desiring to cla im drawback 
under the provisions of § 252.201, shall 
make application on Form  1629, in  trip li­
cate. W here the spirits are to be ex ­
ported, a ll copies of the form  shall be pre­
sented to the collector of customs for  the

port from  which the exportation  is to 
be made in  sufficient tim e fo r  inspection, 
gauge, and supervision o f lading to be 
made b y customs officers. W here the 
spirits are to be deposited in  a foreign -  
trade zone fo r  exportation  or for  storage 
pending exportation, a ll copies o f the 
form  shall be presented to the customs 
officer in  charge o f the zone.

(48 Stat . 999, as am ended, 72 Stat . 1327; 19 
U.S.C. 81c, 26 U.S.C. 5009)

§ 252.203 Custom s procedure .

(a ) A t p ort o f export. O n receipt of 
Form  1629, the collector o f customs shall 
deliver a ll copies to a customs officer. 
Th e customs officer shall inspect and 
gauge the packages, prepare a gauge 
thereof on  Foraa 696, in  triplicate, and 
completely ob literate the stamps affixed 
thereto. H e shall then cause each pack ­
age to be marked “Export— D rawback 
Claimed,” and perm it the lading of the 
packages aboard the exporting convey­
ance. Th e customs officer shall then ex ­
ecute his certificate on a ll copies o f Form  
1629, forw ard one copy o f Form  1629 and 
Form  696 to the exporter, and retu rn the 
origina l and remaining copy o f each form  
to the collector of customs. O n clearance 
o f the exporting conveyance, the collec­
tor o f customs shall execute his certifi­
cate on both copies of Form  1629, fo r ­
w ard the originals o f Form  1629 and 696 
to the assistant regiona l commissioner of 
the region in  which the exporter is lo ­
ca ted and reta in  the remaining copy o f 
each form  for  his files.

(b ) A t fore ign - trad e  zone. O n receipt 
of Form  1629, the customs officer in  
charge of the foreign - trade zone shall 
inspect and gauge the packages, prepare 
a gauge thereof on Form  696, in  trip li­
cate, and completely ob literate the 
stamps affixed thereto. H e shall then 
cause each package to be marked “E x ­
port— D rawback C la imed— V ia  F.T.Z. 
N o.” follow ed by the number o f the zone. 
Th e customs officer shall then execute 
his certificate on a ll copies of Form  1629, 
forw a rd  one copy o f Form 1629 and Form  
696 to the exporter, and forw a rd  the 
origina ls  o f Form  1629 and Form  696 to 
the assistant regiona l commissioner o f 
the region  in  which the exporter is lo ­
cated, and shall reta in  one copy o f each 
form  for  his own record.

(48 Stat . 999, as am ended, 72 Stat . 1327; 1 9 ' 
U.S.C. 81c, 26 U.S.C. 5009)

§ 252.204 Claim .

Th e exporter, on  receipt o f the Forms 
1629 and 696 from  the customs officer, 
shall, on  the basis o f the rate of tax paid 
or determined, and the quantity, in  proof 
gallons, o f distilled spirits shown b y the 

.customs gau ge on Form  696 to be con ­
ta ined in  the packages, compute the 
amount o f eligib le drawback on  the 
spirits, and execute his cla im for  draw ­
back of such amount on the Form  1629. 
H e shall then  forw a rd  the claim, Form  
1629, together w ith  the copy of Form  
696, to the assistant regiona l commis ­
s ioner o f the region  in  which he is 
located.

(48 Stat . 999, as am ended, 72 Stat . 1327; 19 
U.S.C. 81c, 26 U.S.C. 5009)

Subp art  K—-  Exp o rt at io n of  W ine With 
Benef it  o f  D raw b ack

§ 2 5 2 .2 1 1  General.

W ines manu factu red or produced in 
the U nited States on which an internal 
revenue tax has been paid or determined 
and contained in  packages or unbroken 
cases, filled  on premises qualified under 
this  chapter to package or bottle wines, 
may, subject to this  part, b e:

(a ) E xported;
(b ) Laden for  use on the vessels or air­

cra ft described in  § 252.21; or
(c ) Transferred  to and deposited in a 

foreign - trade zone for  exportation or 
for  storage pending exportation.

O n receipt by the assistant regional com­
missioner of requ ired evidence of such 
exportation, lad ing for  use, or transfer, 
there shall be a llowed a  drawback equal 
in  amount to the tax fou nd to have been 
paid or determined on such wines.

(46 Stat . 690, as am ended, 48 Stat. 999, as 
am ended, 72 Stat . 1336; 19 U.S.C. 1309, 81c, 
2 6 U.S .0 .5062)

§  252.212 Pe rsons authorized.

Persons who have qualified under this 
chapter as proprietors of distilled spirits 
plants, bonded w ine cellars, or taxpaid 
w ine b ottling houses, and persons who 
are wholesale liqu or dealers as defined 
in  section 5112,1.R.C., and have paid the 
requ ired tax as a  wholesale liquor dealer, 
are au thorized to remove wines under the 
provisions of this  subpart.

(72 Stat . 1336; 26 U.S.O. 5062)

§ 252.213 L abe l ing  o f  bott led wines.

W here b ottled wines are to be exported 
w ith  benefit o f drawback under the pro­
visions of this subpart, such bottles may 
be labeled w ith  a label conforming to the 
provisions o f 27 C FR Pa rt 4: Provides, j 
Th a t the words “For Export” appear on 
such lab el or on  a  neck label affixed to : 
each bottle. I f  such bottles are not so 
labeled, they shall be labeled as follows.

(a ) K in d  of wines;
(b ) N ame o f b ottler; . j
(c ) C ity or town and State in wnicn

b ottled ; nani. I
(d ) Alcohol content by volume, except 

th a t if not over 14 percent, either t j 
type designations “tab le wine” or fig 
w ine,” or the alcoholic content, so i

^ ( e ^ T h e  words “For Export” ; and
( f )  T h e  ne t  contents o f the bottle, uu j

less legib ly b lown therein.

Such additional information not incoh j 
sistent w ith  the foregoing requirement 
as m ay be desired by the exp orter 

also appear on the label.

§ 252.214 Not ice  and claim, Form 

1582—A.

C la im  for  allowance of draw b ack o| 

interna l revenue taxes on wines re 
under the provisions of § 252.^ J  
§252.212, shall b e  prepared by tn 

porter on Form  1582-A, in  
Prov ided , Th a t where the withdrawal 1 

fo r  use on a ircra ft, an extra copy. ^
“Consignee’s Copy”, shall be pr 
Each Form  1582-A shall be given, by j



FED ERA L REGISTER 5749Thursday , J u n e  23, 1960

exporter, a seria l number beginning w ith  
“1” for the first day o f Janu ary of each 
year and running consecu tively there­
after to December 31, inclusive.

(46 Stat. 690, as am ended, 72 Stat . 1336; 19 
U.S.C. 1309, 26 U.S.C. 5062)

§ 252.215 Cert ificate  o f  tax determ ina­
tion, Fo rm  2605.

Every claim for  drawback of tax on 
Form 1582-A shall be supported by a  cer ­
tificate, Form 2605, which shall be ex ­
ecuted, in  duplicate, (a ) by the person 
who withdrew the w ine from  bond on tax 
determination, certifying that a ll taxes 
have been properly determined on such 
wine, or (b ) where the w ine was bottled 
or packaged a fter tax determination, by 
the person who did such b ottling or 
packaging, certifying that the wines so 
bottled or packaged were received in  tax-  
paid status and specifying from  whom 
they were so received. Th e assistant re ­
gional commissioner may requ ire other 
evidence of tax payment whenever he 
deems it necessary. It  shall be the re ­
sponsibility of the exporter to secure 
Form 2605, properly executed, and to 
submit the origina l o f such form  to the 
assistant regional commissioner w ith 
whom the claim, Form  1582-A, is filed. 
The exporter shall reta in  the copy of 
Form 2605 for his files.

(72 Stat. 1336; 26 U3 .C . 5062)

§ 252.216 M ark ing  o f  containers.

In addition to the marks and brands 
required to be placed on each container 
under the provisions o f Parts 201, 231-, 
or 240, of this chapter, each container 
removed under the provisions o f this sub- 
Part shall have stenciled or otherwise 
marked thereon, in  durable and legib le 
letters and figures of not less than three-  
fourths of an inch in  height, additional 
^formation, as specified below:

(a) “Export— Drawback C laimed”—  
where the removal is for  export from  the 
” ^ted States, or fo r  shipment to the 
ar® ed^services for  export; or

(b) “Use on Vessels (or A ircra ft)—- 
jf'awback Claimed”— where the removal

for use on vessels or a ircra ft; and 
dPn ./^kere the w ine is removed for  
firm + in a foreign - trade zone, in  addi-  
~ A .0 and immediately follow ing the 
thi* n§L®prescribed in  paragraph (a ) of 

section, the words “via  F.T.Z . N o.” 
wed by the number of th e zone.

ampnrt '̂ l 90, as » “ ended, 48 Stat. 999, as 

^ S dcd507622)Stat- 1336: 19 U.S.C. 1309, 81c,

[ ^*deBve  ^‘ons^ nm enl> shipm ent , and

I livenfnf0n îgmnent’ shipment, and de­
part ̂ a m o v e d  under this  sub- 

| of SnhnJ. * made under the provisions
Subpart M  of this part.

(72 Stat. 1336; 26 U.S.C. 5062) 

i 2.218 Disposit ion o f  Fo rm s 1582—A.

° *  the wines from  the 
copv nf w exPorter shall forw a rd  one 
S J J 1 5 8 2 - A  to the a ss is tan fre-  
his flip,, f^mssioner, reta in  one copy for  
taainin!? nRd deliver the origina l and re-  
stopment • y the officer to whom the 
^ is sh inrifjconsigned, or in  whose care 

PPed, as requ ired b y Subpart M

of this part. W here the shipment is for  
delivery fo r  use on  a ircra ft, the copy 
marked “Consignee’s  Copy”, provided for  
in  § 252.214, shall be forw arded to the a ir ­
line company a t the a irp ort.'

(46 Stat . 690, as am ended, 48 Stat . 999, as 
am ended, 72 Stat . 1336; 19 U.S.C. 1309, 81c, 
26 U.S.C. 5062)

Subp art  L— Exp o rt at io n o f  Beer W ith  
Benef it  of  D ra w b ack

§ 252.221 General.

B eer b rewed or produced in  the U nited 
States and on which the internal revenue 
tax has been paid may, subject to this 
part, be:

(a ) Exported;
(b ) D elivered for  use as supplies on 

the vessels and a ircra ft described in 
§ 252.21; or

(c ) Transferred to and deposited in  a 
foreign - trade zone for  exportation  or for  
storage pending exportation.

C la im for  drawback of taxes fou nd to 
have been paid may be filed only b y the 
producing brewer or his du ly au thorized 
agent. On receipt by the assistant re ­
giona l commissioner of requ ired evidence 
o f such exportation, delivery for  use, or 
transfer, there shall be allowed a  draw ­
back equal in  amount to the tax found to 
have been paid on such beer.

(46 Stat . 690, as am ended, 48 Stat . 999, as 
am ended, 72 Stat . 1335; 19 U.S.C. 1309, 81c, 
26 U.S.C. 5055)

§ 252.222 Claim , Fo rm  1 5 8 2 -B.

Claim for  allowance of drawback of 
internal revenue taxes on beer brewed or 
produced in  the U nited States shall be 
prepared on Form  1582-B, in  quadrupli­
cate, as requ ired by this  part. Each 
Form  1582-B shall be given, by the per ­
son in itia ting the form , a serial number 
beginning w ith  “ 1” fo r  the first day of 
Janu ary of each year and ru nning con ­
secu tively therea fter to D ecember 31, 
inclusive.

(72 Stat . 1335; 26 U.S.C. 5055)

§ 252.223 M ark ing  o f  containers.

In  addition to the marks and brands 
requ ired to be placed on each container 
under the provisions of Pa rt 245 of this  
chapter, each conta iner removed under 
the provisions of this subpart «h a ll have 
stenciled or otherwise marked thereon, 
in  durab le and legib le letters and figures 
o f not less than three- fou rths o f an 
inch in  height, additional in form ation  as 
specified b elow :

(a ) “Export— Drawback C la imed”—  
where the removal is fo r  export from  
the U nited States, or for  shipment to 
the armed services for  export; or

(b ) “U se on Vessels (or  A ircra ft)—  
D rawback C laimed”— where the removal 
is for  use as supplies on  vessels or a ir ­
cra ft; and

(c ) W here the beer is removed for  de­
posit in  a foreign - trade zone, in  addition 
to and immediately follow ing the m ark ­
ings prescribed in  paragraph (a ) of this  
section, the words “via  F.T.Z . N o.” fo l ­
lowed by the number o f the zone.

(46 Stat . 690, as am ended, 48 Stat . 999, as 
am ended, 72 Stat . 1335; 19 U.S.C. 1309, 81c, 
26 U.S.C. 5055)

E x e c u t i o n  o p  C l a i m s  

§ 252.225 R em ov als o f  be e r by  brewer.

W here a  brewer removes taxpa id  beer 
from  the b rewery or from  its place of 
storage elsewhere fo r  exportation, fo r  
lad ing for  use as supplies on vessels or 
a ircra ft, or for  deposit in  a  foreign -  
trade zone, he shall execute the notice 
and cla im on Form  1582-B. O n remova l 
of the beer for  shipment the brewer shall 
file one copy of Form  1582-B w ith  the 
assistant regiona l commissioner o f his 
region, reta in  one copy for  his files, and 
im m ediately forw a rd  the origina l and 
one copy of the form :

(a ) In  case of shipments for  export or 
fo r  use as supplies on vessels or a ircra ft, 
to the collector o f customs a t the port 
o f export; or

(b ) In  the case o f shipments to the 
armed services o f the U nited States for  
export, to the commanding or supply 
officer to w hom the shipment is con ­
signed; or

(c ) In  the case o f shipments to a 
foreign - trade zone, to the customs offi­
cer in  charge o f the zone.

(46 Stat . 690, as am ended, 48 Stat . 999, as 
am ended, 72 Stat . 1335; 19 UJS.C. 1309, 81c, 
26 U.S.O. 5055)

§ 252.226 Rem ov als o f  be e r by  agent  on 
be h alf  o f  brewer.

W here proper power o f a ttorney au ­
thorizing an agent to execute a cla im on 
b eha lf o f the brewer has been filed w ith  
the assistant regiona l commissioner, such 
agent may, for  any o f the purposes au ­
thorized in  § 252.221, remove taxpa id  
beer from  the b rewery w here produced 
or from  its place o f storage elsewhere, 
and execute the notice and cla im on 
Form  1582-B on b eha lf of the brewer. 
O n removal of the beer, such agent shall 
dispose o f Form  1582-B in  accordance 
w ith  the applicable procedure set forth  
in  § 252.225.

(46 Stat . 690, as am ended, 48 Stat . 999, as 
am ended, 72 Stat . 1335; 19 UJS.C. 1309, 81c, 
26 U.S.C. 5055)

§ 252.227 R em ov als o f  be e r by  persons 
o the r than the bre we r o r agent  o f  
the brewer.

W here there is a removal o f taxpaid  
beer by a  person other than the brewer 
or the agent of the brewer for  any o f the 
purposes au thorized in  § 252.221, such 
person shall execute the notice, only, on 
Form 1582-B. W here the removal con ­
sists of the products o f more than  one 
brewer, separate Forms 1582-B shall be 
prepared for  the products o f each brewer. 
O n removal o f the beer for  shipment such 
person shall forw a rd  tw o copies of Form  
1582-B to the produ cing brewer, and im ­
mediately forw a rd  the origina l and one 
copy of the form  as prescribed in  § 252.- 
225 (a ) ,  (b ) ,  or (c ) ,  as the case may be. 
O n receipt o f the two copies o f Form 
1582-B from  the exporter, the brewer 
shall, if he wishes to cla im  drawback on 
the beer covered thereby, execute the 
cla im  fo r  drawback on both copies o f the 
form , file one copy o f the cla im  w ith  the 
assistant regiona l commissioner o f his 
region, and reta in  the remaining copy for  
his files.
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(46 Stat . 690, as am ended, 48 Stat . 999, as 

am ended, 72 Stat . 1335; 19 UA .C . 1309, 81c, 
26 U.S.C. 5055)

C o n s i g n m e n t , S h i p m e n t , a n d  D e l i v e r y

§ 252.230 Consignm ent ) shipm ent » and  

deliv ery .

Th e consignment, shipment, and de­
livery of taxpa id  beer removed under this 
subpart shall be made under the p rovi­
sions o f Subpart M  of this part.

(72 Stat . 1335; 26 U.S.C. 5055)

Subp art  M — Shipm ent  or D elivery  for 
Export  

C o n s i g n m e n t

§ 252.241 Shipm ent  f o r  export » o r f o r  
use  on vessels.

A ll liquors and specia lly denatured 
spirits intended for  export or liquors in ­
tended for  use as supplies on vessels shall 
be consigned to the collector o f customs 
a t the port o f exportation, or port of 
lading for  supplies on vessels, except tha t 
when the shipment is for  export to a con ­
tiguous foreign  territory it shall be con ­
signed to the foreign  consignee at 
destination in  care of the collector of 
customs or deputy collector o f customs 
at the port of export.

(72 Stat . 1334, 1335, 1336, 1362, 1380; 26 
U.S.C. 5053, 5055, 5062, 5214, 5362)

§ 252.242 Shipm ent  f o r  use o n airc raft .

(a ) D is tilled  spirits  and w ine. A ll dis ­
tilled  spirits and wines intended for  use 
on a ircra ft shall be consigned to the a ir ­
line a t the a irport from  which the a ir ­
cra ft w ill depart in  internationa l travel, 
in  care o f the collector of customs. On 
receipt o f the distilled spirits or wines 
they shall be stored a t the a irport under 
customs custody u ntil laden on a ircra ft.

(b ) Beer. B eer intended for  use on 
a ircra ft shall be consigned to the col­
lector of customs at the port of lading.

(48 Stat . 999, as am ended, 72 Stat . 1362, 1380; 
19 U.S.C. 1309, 26 U.S.C. 5214, 5362)

§ 252.243 Shipm ent  to arm ed serv ices.

On remova l o f distilled spirits, wines, 
or beer for  export to the armed services 
o f the U nited States, the shipment shall 
be consigned to the commanding officer 
or supply officer a t the supply base or 
other place of delivery.

(72 Stat . 1334, 1335, 1336, 1362, 1380; 26 
U.S.C. 5053, 5055, 5062, 5214, 5362)

§ 252.244 Shipm ent  to  m anufac t uring  
bo nded warehouse.

D istilled spirits and wines w ithdrawn 
for  shipment to a manu factu ring bonded 
warehouse shall be consigned to the pro ­
p rietor of such warehouse in  care of the 
customs officer in  charge o f the 
warehouse.

(72 Stat . 1362, 1380, 1393; 26 U.S.C. 5214, 
5362, 5522)

§ 252.245 Shipm ent  to  fo re ign-t rade  
zone .

W here distilled spirits (inclu ding 
specia lly denatu red sp irits ), wines, or 
beer, a re transferred to a  foreign - trade 
zone for  exportation  or fo r  storage pend ­
in g exportation, the shipment shall be 
consigned to the Zone O perator in  care

o f the customs officer in  charge o f the 
zone.

(48 Stat . 999, as am ended, 72 Stat . 1362, 
1380; 19 U.S.C. 81c, 26 U.S.C. 5214, 5362)

§  252.246 De liv e ry  f o r  shipm ent .

Th e proprietor or exporter m ay deliver 
the shipment directly to the consignees 
designated in  §§ 252.241 throu gh 252.245, 
or he m ay deliver it to a carrier for  
transportation and delivery to such con ­
signees, or, when the exportation  is to a 
contiguous foreign  country, to the fo r ­
eign  consignee. W here the shipment is 
delivered to a carrier for  transportation 
and delivery to such consignee, the pro ­
p rietor or exporter shall procu re a copy 
o f the b ill of lading covering such trans ­
portation.

(72 Stat . 1334, 1335,1336, 1362, 1380; 26 U.S.C. 
5053, 5055, 5062,5214, 5362)

§ 252.247 Change  in  consignee.

W here a change o f consignee is desired 
a fter the liquors (inclu ding specia lly de­
natu red spirits) have been removed from  
the shipping premises, the exporter shall 
n otify the appropriate officer to whom 
the shipment is requ ired by §§ 252.241- 
252.245 to be consigned or in  whose care 
it is requ ired to be shipped, and forw ard 
a  copy o f such notification  to the appro­
pria te assistant regional c o m m iss ione r. 

Such notice shall iden tify the w ith ­
drawal or cla im form, as the case may be, 
covering the shipment.

(72 Stat . 1334, 1335, 1336, 1362,1380; 26 U.S.C. 
5053, 5055, 5062, 5214, 5362)

B i l l s  o f  L a d i n g

§ 252.250 Bi l ls o f  lad ing  required.

A  copy o f the export b ill of lading cov­
ering transportation from  the port of 
export to the foreign  destination, or a 
copy of the throu gh b ill of lading to the 
foreign  destination, if  so shipped, cov­
ering the acceptance of the shipment by 
a  ca rrier fo r  such transportation, shall 
be obtained by the exporter and filed 
w ith  the assistant regiona l commissioner. 
W here the shipment consists of distilled 
spirits or wines to be deposited in  a for ­
eign - trade zone w ith  benefit o f draw ­
back, and the principal has filed  bond, 
Form  2738, the exporter shall obtain a 
copy of the transportation b ill o f lading 
covering the shipment and file it w ith  
the assistant regiona l commissioner: 
Prov ided , Th a t such transportation b ill 
o f lading w ill not be requ ired when de­
livery is made directly to the foreign -  
trade zone by the shipper. B ills  o f lad ­
ing shall be signed by the carrier or by 
an  agent o f the ca rrier and shall contain 
the follow ing minimum in form ation :

(a ) As to spirits, specially denatured 
spirits, and wines:

(1 ) Th e name of the exporter ( if d if­
feren t from  the sh ipper),

(2 ) Th e name and address o f the con ­
signee (foreign  consignee in  case o f ex ­
port or throu gh b ill o f la d in g ),

<3) Th e number o f packages or cases,
(4 ) Th e seria l number o f the Form  

206, 1582, or 1582-A, as the case m ay be, 
and

(5 ) Th e tota l qu antity in  w ine gallons.
(b ) As to b eer;
(1 ) Th e name o f the shipper,

(2 ) Th e name and address of the con­
signee (foreign  consignee in  case of ex­
port or throu gh b ill o f la d in g), and

(3 ) Th e number and size of con­
tainers.

W here a copy o f an export b ill of lading 
or a  copy o f the throu gh b ill of lading 
is requ ired and is not obtainable, the 
exporter or his agent may procure a 
certificate given  by. an agent of such 
carrier, as ^prescribed in § 252.253, and 
transmit such certificate to the assistant 
regiona l commissioner.

(72 Stat . 1334, 1335, 1336, 1362, 1380; 26 
U.S.C. 5053, 5055, 5062, 5214, 5362)

§ 252.251 R ai lway  express receipts.

W here the exportation is to a con­
tiguous foreign  country and the ship­
m ent is by ra ilw ay express, a receipt is­
sued by the ra ilw ay express agency may 
be accepted in  lieu  of an export bill of 
lading if the receipt furnishes all of the 
in form ation  requ ired in  an export bill 
of lading.

(72 Stat . 1334, 1335, 1336, 1362, 1380; 26 
U.S.C. 5053, 5055, 5062, 5214, 5362)

§ 252.252 A i r  express o r freight bills of 
lading.

W here the exportation is made by air 
express or a ir freight, a bill of lading 
issued by the conveying airline is con­
sidered for  the purpose of this part to 
be an export b ill o f lading if it otherwise 
conforms to the requirements of 
§ 252.250.

(72 Stat . 1334, 1335, 1336, 1362, 1380; 26 
U.S.C. 5053, 5055, 5062, 5214, 5362)

§ 252.253 Cert ificate  by  export  carrier.

A  certificate, executed under the pen­
alties o f perju ry, by an agent or repre­
sentative o f the export carrier, showing 
actual exportation of the liquors (in­
clu ding specia lly denatured spirits) may 
be fu rnished by an exporter as evidence 
o f exportation. Th e certificate shall 
contain a description of the shipment, in­
clu ding the serial number of the with­
drawal form , or the claim and entry 
form, as the case may be, the name ot 
the exporter, the name of the consignee, 
the date received, the place where re­
ceived by such carrier, and the name oi 
the carrier from  which received.

(72 Stat . 1334, 1335, 1336, 1362, 1380; 26 

U.S.C. 5053, 5055, 5062, 5214, 5362)

Subp art  N — Proceed ings at  Ports of 
Export

¡52.261 Not ice  to collector o f  customs. 

On a rriva l at the port of exportation, 

distilled spirits (including specia l 
natured sp irits ), wines, or beer, w 
awn or shipped for exportation or 

e on vessels or a ircraft, the exp 
his agent shall immediately n 

e collector of the port. At the sam 

ne, or prior thereto, the exporter o 
ënt shall file w ith  the collecte 
pies of the application, claim, or ’ 
rm  206, 1582, 1582-A, 1582-B , or 16 • 
the case may be, covering the 

;nt: Prov ided , Th a t where the 
;nt is fo r  direct exportation, siw 
•ms shall be filed at least six
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(46 Stat. 690, as am ended, 72 Stat . 1334, 
1335, 1336, 1362, 1380; 19 U.S.C. 1309, 26 

U.S.C. 5053, 5055, 5062, 5214, 5362)

§ 252.262 De lay  in  lad ing  at  port .

If, on arriva l o f a shipment w ithdrawn 
for export withou t payment of tax or free 
of tax, the exporting vessel is not pre­
pared to receive the shipment, the col­
lector of customs may perm it such ship ­
ment to remain in possession of a carrier 
for a period not exceeding 30 days. S tor ­
age elsewhere for a like cause, and not 
exceeding the same period, m ay be ap ­
proved by the collector of customs. In  
the event of fu rther delay, the facts  shall 
be reported to the assistant regional com ­
missioner of the region from  which the 
shipment was made, who shall issue ap ­
propriate instructions concerning the 
disposition of the shipment.

(72 Stat. 1334, 1362, 1380; 26 U.S.C. 5053, 
5214,5362) - .

§ 252.263 Duties o f  customs off icer to 
be perfo rm ed by  an internal revenue  
officer.

Where authorized by the collector of 
customs at the in terior port of entry in  
the case of paragraph (a ) of this section, 
or at the port in  which is located the 
manufacturing bonded warehouse in  the 
case of paragraph (b ) of 'th is  section, 
the internal revenue officer a t a distilled 
spirits plant shall perform  the duties re ­
quired, by this subpart, to be performed 
by a customs officer, in  the follow ing 
instances only:

(a) W here distilled spirits w ithdrawn 
without payment of tax, or where dis ­
tilled spirits bottled or packaged for  ex ­
port with benefit of drawback, are laden 
at an interior port for  exportation 
through another port; and

(b) W here distilled spirits w ithdrawn 
without payment of tax are to be trans ­
ferred for deposit in  a manu factu ring

warehouse which is contiguous 
to the distilled spirits plant.

S362̂tat*1336’ 1362’ 13801 26 U -S-°- 5062> 5214'

§ 252.264 Lading for exportation.

in?o/eceiPt the notification  requ ired 
s ¿52.261, the collector of customs shall 
iver both copies o f the application, 

notice> Form 206, 1582, 1582-A, 
prin +Lor 1688, as the case may be, cov-  
fnrJf v  shipment, together w ith  any 

ms which may be attached thereto, to 
mnZ T ”08 officer for  inspection and 
shanKlslon.of lading. Such shipment 
for in su^ ect to the same requ irements 
at fJ*spection and supervision of lading 
auiroH l 0tt ° t exportation as may be re-  
Ch r? • F ustoms Regu lations (19 C FR 
of imn«1}  ^ case ° t sim ilar shipments 
in p iic trte<^ merchandise to be exported 
of th o 0Iu^ bond. W hen  an inspection 
ladPn u Pment ^  made b efore it is 
such l& P  the exporting carrier and 

i ancv tir Pectlon discloses any discrep- 
j of th e «  customs officer shall make note 
creuani>^a Ûre an<* extent o f the dis ­
claim Pn each copy of the application, 

I i5 i&  Form 206» 1582> 1582-A,
Where th l * *  the case may be, and 
ftiore nani, aiscrePancy involves one or 
shall mnVaages pf distilled spirits, he 
on porQi gga Sauge of each such package

(72 Stat . 1334, 1335, 1336, 1362, 1380; 26 
U.S.C. 5053, 5055, 5062, 5214, 5362)

§ 252.265 Ev idence  o f  f raud .

I f  the customs inspection discloses evi­
dence of frau d, the customs officer shall 
detain  the merchandise and n otify the 
collector o f customs who shall report the 
facts  forthw ith  to the assistant regiona l 
commissioner w ith in  whose region  the 
port of export is located. Th e assistant 
regional commissioner shall make inves ­
tiga tion  and take such action as the facts 
may warrant. W here the detained m er ­
chandise has been w ithdrawn for  trans ­
fe r  and deposit in  a  manu factu ring 
bonded warehouse, the merchandise shall 
be deemed not to have been deposited in 
said warehouse, and the designated o f­
ficer shall hold in  abeyance the process­
ing of Form  206 u ntil advised by the col­
lector o f customs th a t, the detained 
merchandise may be entered for  deposit. 
W here the detained merchandise has 
been w ithdrawn or entered for  deposit in  
a foreign - trade zone, it shall be deemed 
to not have been deposited in  the zone 
and the customs officer sha ll hold in  
abeyance the processing of the applica ­
tion, notice, or claim, Form  206, 1582, 
1582-A, 1582-B, or 1689, as the case may 
be, and Zone Form D, u ntil advised by the 
collector of customs that the détained 
merchandise may be entered for  deposit.

(48 Stat . 999, as am ended, 72 Stat . 1334, 1335, 
1336, 1362, 1380, 1393; 19 U.S.C. 81c, 26 U.S.C. 
5053, 5055, 5062, 5214, 5362, 5522)

§ 252.266 R e lease  o f  detained m er ­
chandise.

W hen any merchandise has been de­
ta ined under the provisions o f § 252.265, 
the collector of customs shall not release 
such merchandise u ntil he is advised so 
to do by the assistant regional commis ­
sioner.

(72 Stat . 1334,1335,1336,1362,1380; 26 U.S.C. 
5053, 5055, 5062, 5214, 5362)

§ 252.267 Expo rtat ion f ro m  interio r 
port .

W here a shipment made under this 
pa rt is to be exported to a contiguous 
foreign  cou ntry throu gh a fron tier port, 
and it is desired to avoid the delay o f 
customs inspection a t such port, the 
shipment m ay be entered for  exporta ­
tion  at an interior customs port. Th e 
inspection and supervision of lading, 
and the affixing o f customs seals, shall 
be done by a  customs officer in  accord ­
ance w ith  the provisions o f Customs 
Regu lations (19 C FR Ch. I ) : Prov ided , 
Th a t where, under the provisions of 
§ 252.263, an internal revenue officer 
has been au thorized to perform  such 
duties, the in ternal revenue officer shall 
perform  the duties of the customs offi­
cer. O n completion of the lading, the 
designated officer shall affix' the seals, 
execute the certificate of lading on  both 
copies o f the application, notice, or 
claim, Form  206, 1582, 1582-A, 1582-B, 
or 1689, as the case may be, and fo r ­
w ard them, w ith  attachments ( if a n y), 
to the collector o f customs at the in te­
r ior port o f entry. Th e collector shall 
forw ard both copies of the form , w ith  
attachments ( if a n y), to the customs

officer a t the fron tier port. W hen  the 
customs officer a t the fron tier port is 
satisfied tha t the shipment as described 
on  the appropriate form  has been’ ex ­
ported, he shall execu te his certifica te 
on both copies o f the form  and retu rn  
them w ith  attachments ( if a n y ), to the 
collector o f customs at the in terior port 
o f entry.

(72 Stat . 1334, 1335, 1338, 1362, 1380; 26 
U.S .C .5053, 5055, 5062, 5214, 5362)

§ 252.268 R ece ipt  f o r  liquo rs f o r  use on  
vessels o r airc raft .

W here liquors a re w ithdrawn or re ­
moved for  use on vessels or a ircra ft, the 
exporter shall procu re and forw a rd  to 
the asistant regiona l commissioner a re ­
ceipt execu ted under the penalties o f per ­
ju ry by the master or other au thorized 
officer of the vessel, steamship company, 
or a irline, as the case may be. Th e re ­
ceipt shall give the number of containers, 
the seria l numbers o f the containers ( if 
a n y), and the qu antity received, and 
shall show tha t the liquors are in  customs 
custody and have been or w ill be laden 
on board the vessel or a ircra ft, tha t they 
w ill be la w fu lly used on board the vessel 
or a ircra ft, and th a t no portion  o f the 
shipment has been or w ill be unladen in  
the U nited States or any o f its ter ­
ritories or possessions. A  receipt is not 
requ ired, in  the case o f any shipment fo r  
use on vessels, when the liquors are 
laden on vessels o f war, or, in  cases other 
than  supplies fo r  vessels employed in  the 
fisheries, where the amount o f the tax 
on  the liquors does n ot exceed $200. In  
the case o f supplies fo r  vessels employed 
in  the fisheries, compliance w ith  the 
provisions o f § 252.22 is also requ ired.

(46 Stat . 690, as am ended, 72 Stat . 1334, 1335, 
1336,1362,1380; 19 U.S.C. 1309, 26 U.S.C. 5053, 
6055, 5062, 5214, 5362)

§ 252.269 Cert if icat ion by co llec to r o f  
custom s.

(a ) E xportation . W hen  the collector 
o f customs is satisfied that merchandise 
described on the application, notice, or 
claim, Form  206,1582, 1582-A, 1582-B, or 
1689, as the case may be, has been laden 
and cleared for  export, he shall execute 
his certificate of lad ing and clearance on 
both copies of the form .

(b ) D is tilled  spirits  and w ines as sup­

plies on vessels and a ircra ft. W hen  the 
collector of customs is satisfied that the 
distilled spirits and wines described on 
Form  206, 1582, or 1582^-A, as the case 
may be, have been du ly laden for  use on 
vessels and a ircra ft, and that proper 
accounting for  such spirits or. wines has 
been submitted to him as requ ired by 
this  part, he shall execute his certificate 
o f lad ing for  use on both copies of the 
form .

(c ) D ispos ition o f form s . A fter  ex ­
ecu ting his certificate, the collector of 
customs shall forw a rd  the origina l of 
Form  206, 1582, 1582-A, 1582-B, or 1689, 
as the case m ay be, w ith  attachments 
( if a n y), to the assistant regiona l com ­
missioner designated on the form , and 
reta in  the remaining copy, w ith  any at­
tached forms, for  his files.

(46 Stat . 690, as am ended, 72 Stat . 1334, 1335, 
1336, 1362, 1380; 19 U.S.C. 1309, 26 U.S.C. 
5053, 5055, 5C62, 5214, 5362)
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R e c e i p t  b y  A r me d  S e r v i c e s  

§ 252.275 R ece ipt  by  arm ed serv ices.

W hen  liquors which have been w ith ­
draw n or removed for  export to the 
armed services o f the U nited States are 
received a t the supply base or other des­
ignated place of delivery, the officer to 
whom consigned, or other au thorized 
supply officer, a t the supply base or other 
p lace o f delivery shall enter the qu an ­
tity of liquors received on both copies of 
the application, notice, or claim, Form  
206, 1582, 1582-A, 1582-B, or 1689, as the 
case may be. A fter  signing the form , he 
shall forw ard the origina l w ith  a ttach ­
ments, if any, to the assistant regiona l 
commissioner designated on the form , 
and reta in  the other copy for  his records.

(72 st at . 1334, 1335,1336,1362,1380; 26 U.S.C. 
5053, 5055, 5062, 5214, 5362)

L a d i n g  f o r  U s e  o n  A i r c r a f t  

§ 252.280 Dist i lled spirits and wines.

W hen  an a irline desires to w ithdraw  
distilled spirits or wines from  its stock 
being held a t the a irport under customs 
custody, fo r  use on a  particu lar a ircra ft, 
a  requ isition in  trip licate shall be pre­
pared fo r  presentation to the customs 
officer. Th e requ isition shall show the 
fligh t number, the. registry number o f 
the a ircra ft on which the distilled spirits 
or wines are to be laden, the cou ntry fo r  
which  the a ircra ft is to be cleared, the 
da te of departu re of the a ircra ft, and the 
brand, kind, and qu antity o f distilled 
spirits or wines. W here the distilled 
spirits or wines a re contained in  kits 
w hich  have been previously prepared 
w hile under customs custody, the kit 
number shall also be shown on the requ i­
sition. W here the kits are not prepared 
and the distilled spirits or wines are 
w ithdrawn fo r  direct lad ing on a ircra ft, 
the requ isition shall be seria lly numbered 
in  lieu  of the insertion o f the kit number. 
W hen  the distilled spirits or wines are 
w ithdrawn and laden aboard the a ir ­
cra ft, the lading shall be verified by the 
customs officer by an appropriate stamp 
or notation  on the requ isition. O ne copy 
o f the requ isition shall be reta ined by 
the customs officer who certifies to the 
lading for  a ttachment to the ou tgoing 
manifest. Th e other two copies shall be 
delivered to the airline which shall reta in  
both copies until the retu rn  of the flight. 
In  case any o f the distilled spirits or 
wines are removed from  the a ircra ft on 
its retu rn, they shall be retu rned to cus­
toms custody, appropriate notation made 
on both copies of the requ isition reta ined 
b y the a irline and one copy shall be 
delivered to the customs officer for  a t­
tachment to the incoming manifest. Th e 
remain ing copy shall be reta ined by the 
airline.

(46 Stat . 690, as am ended, 72 Stat . 1336, 1362, 
1380; 19 U.S.C. 1309, 26 U.S.C. 5062, 5214, 
5362)

§ 252.281 Cert if icate  o f  use f o r  dist i lled 
spirits and  wines.

W hen  a ll o f the distilled spirits or 
wines represented b y a  single application, 
notice, or cla im, Form  206, 1582, or 
1582-A, as the case m ay be, have been

w ithdraw n from  customs cu stody and 
laden and used on  a ircra ft, the a irline 
sha ll prepare a  certifica te o f use on  
which  are itemized a ll the requ isitions 
perta in ing to such distilled spirits or 
wines. Th e certificate shall be execu ted 
under the penalties o f perju ry b y an  
officer o f the a irline and shall show the 
name o f the exporter, the entry number, 
the brand and kind of distilled spirits or 
wines, and the number o f bottles to be 
accounted for ; and, as to each requ isi­
tion, the requ isition (or  k it) number, the 
date laden, the registry number o f the 
a ircra ft, the cou ntry fo r  which the a ir ­
cra ft was cleared, and the number of 
bottles used. W hen  completed, the cer ­
tifica te shall be presented to the customs 
officer a t the a irport who shall than exe­
cu te his certificate on both copies of the 
appropriate application, notice, or claim, 
Form  206, 1582, or 1582-A, as the case 
m ay be, noting thereon any exception, 
such as shortages or breakage. Th e cus­
toms officer shall then attach the certif­
icate of use to the copy o f the appropri­
a te form  and forw ard  both copies of the 
form  to the collector of customs.

(46 Stat . 690, as am ended, 72 Stat . 1336,1362, 
1380; 19 U.S.C. 1309, 26 U.S.C. 5062, 5214, 
5362)

§ 252.282 Bee r.

W hen  beer has been laden on board 
the a ircra ft for  use as supplies, the cus­
toms officer shall execu te his certificate 
on both copies of the Form  1582-B or 
Form  1689, as the case m ay be, forw a rd  
the origina l to the assistant regional 
commissioner designated on the form , 
and reta in  the copy for  his files.

R e c e i p t  i n  F o r e i g n -T r a d e  Zo ne  

§ 252.290 R ece ipt  in  fo re ign-trade zone.

O n receipt a t the zone, the shipment 
shall be inspected b y the customs officer 
in  charge o f the zone who shall deter­
m ine if the shipment agrees with the de­
scription thereof on the application, no­
tice, or cla im, Form  206, 1582, 1582-A, 
1582-B, or 1689, as the case may be. 
W here, w ith  respect to distilled spirits or 
wines, the customs officer deems it neces­
sa ry to make a regau ge of such spirits or 
wines, he shall make such regauge on 
Form  696, in  duplicate. The customs 
officer shall note on both copies of the 
Form  206, Î582, 1582-A, 1582-B, or 1689, 
as the case m ay be, any deficiency in 
qu antity or discrepancy between the 
merchandise inspected or gauged and 
tha t described in  the form. Where the 
inspection or gauge discloses no loss, or 
where a  loss is disclosed by such inspec­
tion  or gauge and there is no evidence to 
indicate frau d, the officer shall execute 
his certificate on both copies of the form 
covering the deposit, and forward to the 
assistant regiona l commissioner the fol­
low ing:

(a ) O rigina l o f the deposit form;
(b ) O rigina l o f Form 696, if any; and
(c) Copy o f Form  2630, if any.

Th e remaining copy of the deposit form, 
and o f any other form , shall be retained 
by the customs officer for his files.

(48 Stat . 999, as am ended, 72 Stat. 1336,1362, 
1380; 19 U.S.C. 81c, 26 U.S.C. 5062, 5214, 
5362)

Subp art  O — Losses

D i s t i l l e d  S p i r i t s

(46 Stat . 690, as am ended, 72 Stat . 1334, 
1335; 19 U.S.C. 1309, 26 U.S.C. 5053, 5055)

R e c e i p t  i n  M a n u f a c t u r i n g  B o n d e d  

W a r e h o u s e

§ 252.285 R ece ipt  in  m anufac turing  
bo nded warehouse .

O n receipt o f the distilled spirits or 
wines and the related Form  206 (and 
Form  2630, if a n y), the customs officer 
in  charge of the manu factu ring bonded 
warehouse shall make such inspection as 
is necessary to establish to his satisfac­
tion  tha t the shipment corresponds 
w ith  the description thereof on Form  
206 (and Form  2630, if a n y ), and shall 
make a report of his gauge on Form  696, 
in  du plicate: Prov ided , Th a t where, 
under the provisions of § 252.263, an in ­
terna l revenue officer has been au thor ­
ized to perform  the duties o f the cus­
toms officer, the in ternal revenue officer 
shall perform  such duties. W here his 
inspection and gauge discloses any dis ­
crepancy, the designated officer shall 
make note o f such discrepancy on each 
copy o f Form  206. W here the officer is 
satisfied tha t the shipment corresponds 
w ith  the description on Form  206 (and 
Form  2630, if a n y), he shall execu te his 
certifica te o f deposit on both copies of 
Form  206, and forw a rd  the origina l of 
Forms 206 and 696, and a  copy o f Form  
2630 ( if a n y), to  the assistant regional 
commissioner. H e shall reta in  the re ­
m ain ing copies for  his files.

(72 Stat . 1362, 1380, 1393; 26 U.S.C. 5214, 
5362, 5522)

§ 252.301 Loss o f  dist illed spirits in 
transit .

Th e tax on distilled spirits withdrawn 
withou t payment o f tax under this part 
and which are lost during transportation 
from  the bonded premises of the distilled 
spirits p lant from  which withdrawn to 
(a ) the port o f export, (b ) the manu­
factu ring bonded warehouse, (c) the 
vessel or a ircra ft, or (d ) the foreign- 
trade zone, as the case may be, may be 
rem itted if evidence satisfactory to the 
assistant regional commissioner estab­
lishes that such distilled spirits have not 
been u nlaw fu lly diverted, or lost by theft 
w ith  connivance, collusion, fraud, or 
negligence on the part of the exporter, 

owner, consignor, consignee, bailee, or 
ca rrier or the employees or agents of any 
o f them : Prov ided , That such remission 
in  the case o f loss of distilled spirits by 
th eft shall only be allowed to the exten 
th a t the cla imant is not in dem m nea  

against or recompensed in respect of tn 
tax for  such loss.

(72 Stat . 1323; 26 U.S.C. 5008)

§ 252.302 Not ice  to exporter.

If,  on examination of the Form 206 
(and attached gauge reports, if 
received from  the o ffice r  requ ired  

certify the same under the provisions. 
Subpart N  of this part, the a s s is t» »  

regiona l commissioner is of the opm 
tha t the distilled spirits rep orted  

had been u nlawfu lly diverted, or 
been lost by theft, he will advise 
exporter by letter:
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(a) O f the identity of the containers;
(b ) O f the amount of the loss;
(c) O f the circumstances indicating 

diversion or th eft;
(d) That allowance o f the loss w ill 

be subject to filing (1 ) proof tha t such 
loss is allowable under the provisions of 
section 5008 (a ) and ( f ) ,  I.R.C., and (2 ) 
claim for remission of the tax on the 
spirits so lost; and

(e) That action in  respect of the loss 
will be withheld for  a period o f not more 
than 30 days to afford an opportu nity to 
file such proof and claim.

In any case in  which distilled spirits are 
lost during transportation, as described 
in § 252.301, w hether by th eft or other ­
wise, the assistant regiona l commissioner 
may require the exporter to file a cla im 
for relief in  accordance w ith  § 252.303. 
When circumstances m ay warrant, ex ­
tensions of additional tim e for  submis­
sion of the proof and cla im may be 
granted by the assistant regional com ­
missioner. W here such proof and cla im 
are not filed w ith in  the 30-day period, 
or such extensions as the assistant re ­
gional commissioner may grant, the tax 
on the distilled spirits diverted or lost 
will be assessed, or liab ility asserted 
against the bond covering the shipment, 
as the case may be.

(72 Stat. 1323; 26 U.S.C. 5008)

§ 252.303 F i ling  o f  claims.

C la im s , f o r  r e m is s io n  o f  t a x  o n  th e  
d is tilled  s p ir its  u n d e r  § 2 5 2 .3 0 1 , s h a l l  b e  
filed  on F o r m  2 6 3 5 , in  d u p l ic a te ,  w ith  
the a s s is ta n t r e g io n a l  c o m m is s io n e r ,  a n d  
shall s e t f o r t h  t h e  f o l l o w in g :

(a )  N a m e ,  a d d r e s s ,  a n d  c a p a c it y  o f  
the c la im a n t;

(b ) I d e n t if ic a t io n  ( in c lu d in g  s e r ia l  
nu m b ers , i f  a n y )  a n d  lo c a t io n  o f  th e  
con ta in er  o r  c o n ta in e r s  f r o m  w h ic h  t h e  
sp irits  w e r e  lo s t ;

(c )  Q u a n tity  o f  s p ir its  lo s t  f r o m  e a c h  
con ta in er, a n d  t h e  t o t a l  q u a n t ity  o f  s p ir ­
its co vered  b y  th e  c l a im ;

(d )  T o ta l  a m o u n t  o f  t a x  f o r  w h ic h  
‘he c la im  is  f i l e d ;

T h e  d a te ,  p e n a l  s u m , a n d  fo r m  
u m b er o f  th e  b o n d  u n d e r  w h ic h  w i t h -  

m x  a n d  s h ip m e n t  w e r e  m a d e ;  
riid-n “ ,a m e > n u m b e r ,  a n d  a d d r e s s  o f  t h e  

s tilled  s p ir its  p l a n t  f r o m  w h ic h  w i t h -  
a w n  w ith o u t p a y m e n t  o f  t a x ;  

ri»f ° i  t h e  lo s s  ( o r ,  i f  n o t  k n o w n ,
an/f ™  d is c o v e r y ) ,  th e  c a u s e  th e r e o f ,  

i f f a  th e  f a c t s  r e l a t iv e  t h e r e t o ;  
h i N a m e  o f  t h e  c a r r ie r ;  

that+ i? lo s t  b y  t h e f t ,  f a c t s  e s ta b l is h in g  
oi J 'h e lo s s  d id  n o t  o c c u r  a s  t h e  r e s u lt  

c o n n iv a n c e ,  c o l lu s io n ,  fr a u d ,  o r  
owJ en ce  °.n  t h e  p a r t  o f  t h e  e x p o r t e r ,  
carrip Consignor , c o n s ig n e e ,  b a ile e ,  o r  

any of th e m * 16 e m p lo y e e s  o r  a £ e n ts  o f

whptw case o f a  loss by theft, 
recnm «r  cla imant is indemnified or

in  a s p ect o f the ta x on the 
¿S r p S  ’ ai d- if so. the amount and 
and tha1 SYcl1 indemnity or recompense 
the tax6 aCtual value ° f  the spirits, less

Porter be execu ted b y the ex-
tenaltio* * authorized agent under the 

ies of Perju ry, and shall be sup- 
No. 122---- b

ported (whenever possib le) b y affidavits 
o f persons having personal know ledge of 
the loss. Th e assistant regiona l com ­
missioner may requ ire such fu rther evi­
dence as he deems necessary.

( 68A  Stat . 749, 72 Stat . 1323; 26 U.S.C. 6065, 
5008)

§ 252.304 Act ion on c laim .

The assistant regional commissioner 
w ill a llow  or disa llow  cla ims filed under 
§ 252.303 in  accordance w ith  existing 
law  and regu lations. I f  the assistant 
regiona l commissioner finds that there 
has been a diversion or th eft of the dis ­
tilled spirits as the resu lt of any conniv­
ance, collusion, frau d, or negligence on 
the part of the exporter, owner, con ­
signor, consignee, bailee, or carrier, or 
the employees or agents of any of them, 
the tax on the distilled spirits diverted 
or lost by th eft w ill be assessed, or lia b il­
ity asserted against the bond covering 
the shipment, as the case may be.

( 68A  Stat . 867, 72 Stat . 1323; 26 U.S.C. 7302, 
5008)

S p e c i a l l y  D e n a t u r e d  S p i r i t s

§ 252.310 Loss o f  spec ially  denatured
spirits in  transit .

Losses o f specially denatured spirits 
w ithdrawn free o f tax under this part 
du ring transportation from  the bonded 
premises o f the distilled spirits p lant 
from  which w ithdrawn to (a ) the port 
o f export, or (b ) the foreign - trade zone, 
as the case may be, may be a llowed if 
evidence satisfactory to the assistant 
regional commissioner establishes that 
such specially denatured spirits have not 
been u nlaw fu lly diverted, or lost by th eft 
as the resu lt o f any connivance, collusion, 
frau d, or negligence on the part o f the 
exporter, owner, consignor, consignee, 
bailee, or carrier, or the employees or 
agents of any of them. Th e giving of 
notice to the exporter, filing cla ims for  
allowance o f loss, and action on the 
cla ims shall be, insofar as applicable, in 
accordance w ith  the procedure pre­
scribed in  §§ 252.302 throu gh 252.304.

W i n e

§ 252.315 Loss o f  wine  in  transit .

Th e tax on wines w ithdrawn withou t 
paym ent o f tax under this  pa rt and 
which are lost du ring transportation 
from  the bonded wine cellar from  which 
w ithdrawn to (a ) the. port o f export, 
(b ) the vessel or a ircra ft, (c ) the fo r ­
eign -trade zone, or (d ) the manu factu r ­
ing bonded warehouse, as the case m ay 
be, m ay be remitted if evidence satis ­
fa ctory to the assistant regiona l com ­
missioner establishes tha t such wines 
have not been u nlaw fu lly diverted, or 
lost by th eft w ith  connivance, collusion, 
frau d, or negligence on the pa rt of the 
exporter, owner, consignor, consignee, 
bailee, or ca rrier or the employees or 
agents o f any o f them: Prov ided , Th a t 
the remission of tax on  w ine w ithdrawn 
w ithou t payment o f ta x under this pa rt 
and which is lost w hile in  transit m ay be 
a llowed only to the extent that the 
cla imant is not indemnified or recom ­
pensed fo r  such tax.

(72 Stat . 1381, 1382; 26 U.S.C. 5370. 5371)

§ 252.316 Not ice  to  exporte r.

If,  on examination o f the Form  206 
received from  the officer requ ired to 
certify the same under the provisions of 
Subpart N , the assistant regional com ­
missioner is of the opinion tha t w ine re ­
ported lost had been u nlaw fu lly diverted, 
or had been lost by theft, he w ill advise 
the exporter by letter:

(a ) O f the identity of the containers;
(b ) O f the amount of the loss;
(c ) O f the circumstances indicating 

diversion or th eft;
(d ) Th a t allowance o f the loss w ill be 

su bject to filin g (1 ) p roof tha t such loss 
is a llowab le under the provisions o f sec­
tion  5370,1.R.C., ahd (2) cla im for  rem is ­
sion of the tax on the w ine so lost; 
and

(e) Th a t action in  respect of the 
loss w ill be w ithheld for  a period of not 
more than 30 days to a fford an oppor ­
tu nity to file such proof and claim.

In  any case in  which wines are lost du r­
ing transportation, as described in  
§ 252.315, w hether by th eft or otherwise, 
the assistant regional commissioner may 
requ ire the exporter to file a cla im for  
relief in  accordance w ith  § 252.317. 
W here circumstances m ay warrant, ex ­
tensions of additional tim e fo r  submis­
sion o f the proof and cla im may be 
granted by the assistant regiona l com ­
missioner. W here such proof and cla im  
are not filed  w ith in  the 30-day period, 
or such extensions as the assistant re ­
gional commissioner may grant, the tax 
on the w ine diverted or lost w ill be as ­
sessed, or liab ility asserted against the 
bond covering the shipment, as the case 
m ayb e.

(72 Stat. 1381; 26 U.S.C. 5370)

§  252.317 F i ling  o f  claim s.

Claims, for  remission of tax on the 
wine under § 252.315, shall be filed on 
Form  2635, in  duplicate, w ith  the assist­
ant regional commissioner, and shall set 
forth  the follow in g:

(a ) Th e name, address, and capacity 
of the cla im ant;

(b ) Th e name, registry number, and 
location  o f the bonded w ine cella r from  
which the w ine was w ithdrawn;

(c ) Th e date, penal sum, and form  
number o f the bond under which w ith ­
drawal and shipment was made;

(d ) Identification  (inclu ding seria l 
numbers, if  any) and location  of the 
conta iner or containers from  which the 
w ine was lost;

(e ) Th e qu antity o f w ine lost from  
each container, and the tota l qu antity 
o f w ine covered by the cla im;

( f ) Th e tota l amount of tax for  which 
the cla im is filed ;

(g ) Th e date o f the loss (or, if not 
known, date o f d iscovery), the cause 
thereof, and a ll the facts  rela tive 
th ereto;

(h ) Name of the ca rrier;
( i)  I f  lost b y theft, the facts estab ­

lish ing that the loss did not occur as 
the resu lt o f any connivance, collusion, 
frau d, or negligence on  the pa rt o f the 
exporter, owner, consignor, consignee, 
bailee, or carrier, or the agents or em ­
ployees o f any of them; and
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( j )  W hether the cla imant is indemni­
fied  or recompensed in  respect of the tax 
on  the w ine lost, and, if so, the amount 
and natu re o f such indemnity or recom ­
pense and the actu al va lu e o f thè wine, 
less the tax.

Th e cla im  shall be signed b y the exporter 
or his au thorized agent under the pen ­
a lties o f perju ry, and shall be supported 
(w henever possib le) by affidavits o f per ­
sons having personal knowledge o f the 
loss. Th e assistant regional commis ­
sioner may requ ire such fu rther evidence 
as he deems necessary.

( 68A  Stat . 749, 72 Stat . 1381, 1382; 26 U.S.C. 
6065, 5370, 5371)

§ 252.318 Act ion o n claim .

Action  on claims filed under § 252.317 
shall be, insofar as applicab le, in  accord ­
ance w ith  the procedure prescribed in  
§ 252.304.

(72 Stat . 1381; 26 UJ3.C. 5370)

B e e r

§ 252.320 Loss o f  be e r in  transit .

W hen, on receipt by the assistant re ­
giona l commissioner o f Form  1689 from  
the officer requ ired to certify it under the 
provisions o f Subpart N , it is disclosed 
tha t there has been a loss of beer a fter 
rem ova l from  the b rewery w ithou t pay­
m ent o f tax and while in  transit to (a ) 
the port o f export, (b ) the vessel or a ir ­
cra ft, or (c ) the foreign - trade zone, as 
the case m ay be, and the report of the 
certifyin g officer shows tha t such loss 
was a  normal one caused by casualty, 
leakage, or spillage, the assistant regional 
commissioner w ill a llow  the loss. W here 
it is disclosed that the loss is  la rge or 
unusual, the assistant regiona l commis ­
s ioner shall conduct an investigation of 
the loss. W here the investigation dis ­
closes that the loss in  transit has oc­
cu rred by reason o f casualty, leakage, or 
spillage, credit for  the loss w ill be a l­
lowed. W here the investigation discloses 
evidence indicating that the loss re ­
su lted from  th eft or from  frau d, the 
assistant regiona l commissioner w ill 
a fford the b rewer opportu nity to submit 
a  w ritten  explanation w ith  respect to the 
causes of such loss b efore taking fu rther 
action.

(72 Stat . 1333, 1334, 1335; 26 U.S.C. 5051, 
5053, 5056)

§ 252.321 T ax  assessed o n loss not ac ­
counted fo r.

W here a loss of beer in  transit, as de­
scribed in  § 252,320, has not been 
expla ined to the satis faction of the as­
s istant regiona l commissioner, an assess­
m ent shall be made against the b rewer 
in  a su fficient amount to cover the tax 
on the qu antity o f beer not satisfactorily 
accounted for.

(72 Stat . 1333, 1334; 26 U.S.C. 5051, 5053)

Subp art  P— A ct ion on Cla im s

§ 252.331 Claim s supported by  bond, 
F o rm  2738.

O n receipt from  the proprietor or ex ­
porter of a  cla im  for  drawback o f tax 
on distilled spirits or wines on which the 
ta x has been determined, and o f the 
evidence o f exportation  requ ired by

§ 252.40, or of lading for  use on vessels 
or a ircra ft requ ired by § 252.41, or of de­
posit in  a foreign - trade zone requ ired b y 
§ 252.42, as the case may be, the assistant 
regiona l commissioner shall, if  a  good 
and su fficient bond has been filed as pro ­
vided in  § 252.65, and the notice o f re ­
m oval has been properly completed, a l­
low  the cla im in  accordance w ith  the 
ra te o f drawback established in  respect 
o f the particu lar spirts or wines on which 
cla im is  based and charge the amount 
a llowed against the bond. O n receipt of 
the origina l of the cla im properly exe­
cuted by the appropriate customs o f ­
ficia l or armed services officer, as 
requ ired by this  part, and, in  the case of 
claims on Form  1582-A, the certificate 
o f tax determination, Form  2605, the as­
sistant regiona l commissioner shall give 
appropriate credit to the bond.

(46 Stat . 690, 691, as am ended, 48 Stat . 999, 
as am ended, 72 Stat . 1336; 19 U.S.C. 1309, 
1311, 81c, 26 U.S.C. 5062)

§ 252.332 Claim  against  bo nd.

W here âny cla im supported by a  bond 
has been a llowed and charged against the 
bond under the provisions of § 252.331, 
and the origina l o f the cla im  properly 
executed by the appropriate customs offi­
cia l or armed services officer as requ ired 
b y this  part, is not received by the as ­
sistant regional commissioner w ith in  
three months of the date the cla im was 
allowed, or where the distilled spirits or 
wines are not otherwise accounted for  in 
accordance w ith  this part, the assistant 
regional commissioner shall advise the 
cla im ant o f the facts, and n otify h im 
that unless the origina l o f the claim, 
properly executed as requ ired by this 
part, is received b y the assistant re ­
giona l commissioner w ith in  30 days of 
the date of such notice, a w ritten  demand 
w ill be made upon the principal and the 
su rety fo r  repayment to the U nited 
States of the fu ll amount o f such draw ­
back, plus interest a t the ra te o f 6 per ­
cent from  the time the drawback is pa id: 
Prov ided , Th a t the assistant regional 
commissioner may, w here in  his opinion 
the circumstances w arrant it, grant the 
cla imant such additional extension of 
tim e beyond 30 days as m ay be necessary 
to accomplish the requ ired filing.

(72 Stat . 1336; 26 U.S.C. 5062)

§ 252.333 W h e re  no  bo nd  is fi led.

W here a cla im for  drawback of tax on 
distilled spirits or wines on Form 1582, 
Form  1582-A, or Form  1629, is not sup­
ported by a bond on Form  2738, and in  
a ll cases where cla im for  drawback of 
tax on beer is made on Form  1582-B, the 
assistant regional commissioner shall, on 
receipt by h im  o f the origina l of the 
cla im  properly executed by the appro­
priate customs officia l or armed services 
officer, as requ ired by this  part, examine 
the cla im to detérmine that it has been 
properly completed. H e shall then, on 
receipt o f the evidence of exportation  
requ ired by § 252.40, or o f lading for  use 
on vessels or a ircra ft requ ired by § 252.41, 
or of deposit in  a foreign - trade zone re ­
qu ired by § 252.42, as the case m ay be, 
and, in  the case o f cla ims on Form  
1582-A, the certificate of tax determina ­

tion, Form  2605, a llow  the claim in the 
amount of the tax paid on the beer or the 
tax paid or determined on the distilled 
spirits or wines on which the claim is 
based and which were exported, laden as 
supplies on vessels or a ircra ft, or depos­
ited in  a foreign - trade zone, as the case 
may be.

(46 Stat . 690, 691, as am ended, 48 Stat. 999, 
as am ended, 72 Stat . 1327, 1335,1336; 19 U.S.C. 
1309, 1311, 81c, 26 U.S.C. 5009, 5055, 5062)

§ 252.334 Credit  allowance.

W here the cla imant has indicated that 
he desires the amount of drawback al­
lowed to be credited against internal 
revenue taxes determined by him but not 
yet paid, the assistant regional commis­
sioner shall prepare Form 2639, in tripli­
cate, and forw ard the original to the 
cla imant. W here the credit relates to 
tax determined distilled spirits, pro­
cedure for  taking the credit shall be in 
accordance w ith  the procedures set forth 
in  Pa rt 201 of this  chapter. Where the 
credit relates to tax-determined wines, 
procedu re fo r  taking the credit shall be 
in  accordance w ith  the procedures set 
forth  in  Pa rt 240 of this chapter. No 
credit may be given  for  drawback of the 
tax on beer nor m ay one class of tax be 
credited to another.

(72 Stat . 1§27, 1336; 26 U.S.C. 5009, 5062)

§ 252.335 Disallowance  o f  claim.

I f  a cla im  for  drawback of tax is not 
a llowed in  fu ll, the assistant regional 
commissioner shall notify the claimant 
in  w riting of the reasons for any dis­
allowance.

(46 Stat . 690, as am ended, 48 Stat. 999, as 
am ended, 72 Stat . 1327, 1335, 1336; 19 U.S.C. 
1309, 81c, 26 U.S.C. 5009, 5055, 5062)

[F .R . Doc. 60-5786; Fi led, June 22, I960;
8:51 a.m .]

Tit le  7 — AGRICULTURE
Ch ap t er  V I I — Com m odity St ab iliza t io n  

Service (Farm  M arket ing Q uo t as 

a n d  A creag e  Allotm ents), D ep art ­

m ent  of  Agriculture 

PART 7 1 8 — DETERM IN ATION  OF 
A CREA G E AN D  PERFORM AN CE

M e t h o d s  o f  M e a s u r e m e n t
On pages 3338 and 3339 of the F ed er al  

Re g i s t e r  of April 16,1960, there was p u ­

shed a notice o f proposed rule naakp» 
o issue an amendment to the regu - 
ions governing the determination w 
creage and performance. Int®Fe® tr) 
ersons were given 15 days in whl?. 
ubmit w ritten  comments, sugges > 
r ob jections w ith respect to the p 
osed amendment of the regulations.
N o objections have been received  

omments submitted do not requ ire 

ision o f the proposal.
Th e proposed amendment to tne 

itions is hereby adopted without 
nd shall become effective beg 
rith the determination of acreag 
rops planted for  harvest i n i y ‘ ap 
llotm ent or history acreage f o r  any 
jtment crop or any c o i l ^ J f o f
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¡a crea ges  determined prior to the effec­
tiven es s  of this amendment, wou ld be ad ­
ju s ted  because of the amendment.

Issued at W ashington, D.C., this  17th 
[day of June 1960.

A n d r e w  J. M a i r ,

A cting A dm inis trator, 
C ommodity  Stab ilization Service.

Section 718.5 (e ) and (g ) (1 ) is
[amended to read as follow s:

[§ 718.5 Methods o f  m easurem ent.

(e) Effect o f planting pattern on de ­
termination o f acreage— (1) G eneral. 
In determining the acreage of any row 
crop, measurements shall extend beyond 
the planted area to a point equal to one- 
half the distance between the rows. A ll 
acreage determinations made in  accord ­
ance with this paragraph (e ) are sub ­
ject to the deductions and adju stment 
credit prescribed in  paragraphs (g ) and
(h) of this § 718.5. W hen  an a llotment 
row crop other than tobacco and another 

[allotment row crop or an a llotm ent row 
crop and a competitive row  crop are 
planted in a lternate rows or in  strips of 

[two or more rows, the acreage shall be 
[considered as intertilled. For the pu r­
pose of determining the acreage of to-  
Ibacco, other in tertilled crops shall not be 
[considered competitive w ith  tobacco and 
¡the intertilled provisions o f this pa ra ­
graph (e) shall not apply. W hen  an 
[allotment row crop is planted in  a lternate 
rows or strips w ith non-competitive crops 
¡or in alternate rows or strips w ith  idle 
[or fallow land, the acreage shall be con-  
j sidered as fa llow-stripped. In  the appli­
cation of the provisions of this paragraph 
;ie)i deviations from  prescribed row  
width requirements attribu tab le to va ria ­
tions which are normal to the operation 
¡of mechanical equ ipment shall not serve 
to disqualify a planting pattern  or a de­
ductible strip.
i (2) Block or solid planted a llotm ent 
L°® ot'ops. W hen an a llotm ent row  crop 
i  «i? j  k *a continuous area  and in ter-  
inv i 0r ^a^ow"Stripped p lanting is not 

voiyed, the acreage o f such crop shall 
[ ,~*e area devoted to the crop.
| W  Close-seeded a llotm e nt crops. 

cmn*a<Lre ,a g e  d o s e - s e e d e d  a l lo tm e n t  
E L.?? * a^1 k e  th e  a c r e a g e  in  t h e  a r e a  d e -  
yoted to the c r o p .

win! ^on -a llotm ent soil bank base 
L  ° the r land uses. Th e acreage 
or ^ ‘ ^ otm en t soil bank base crops 
in ân<* uses shall be the acreage 
u s pi area dev°ted  to the crops or land 
bant that when non -a llotment soil

[rows crops are Planted in  a lternate
lw i th e r n a te  strips, or fa llow  strips 
basp J e or tallow land or non-soil bank 

lsiderpri°PS’ entire area shall be con- 
cronf̂  85 planted to the soil bank base 
or fn iw  , ss the area composed of id le 
crons ic . d or non-soil bank base 
the snii u5 w*de 35 tou r normal rows o f 
c o ^ lS apk.hase crop (s ). I f  the area 

soil baruf K°f ldle or ta llow  land or non-  
Uormni K Pase crop (s ) is as w ide as fou r 
cron(s^ ° t the soil bank base
Wed Kv\.0nly .the land actu a lly occu - 
be consirt 6 hank base crop (s ) shall 

38 Planted to soil bank 
P (s ). W here a llotm ent crops

are intertilled or fa llow -stripped w ith  
non -a llotm ent soil bank base crops and 
the entire area is considered as planted 
to a llotm ent crops, the acreage shall be 
counted only once in  determining the 
acreage of soil bank base crops. ,

(5) In te rtille d  allotm ent row  crops  
othe r than tob acco— (i)  In te rtille d  al­

te rnate  row s. Acreages of crops in ter ­
tilled  in  a lternate rows shall be deter ­
mined as follow s:

(a ) N orm al rows. I f  the distance be­
tween each row of the crops planted is 
not less than the normal row  w idth for 
the a llotm ent crop (the w ider normal 
row  if two a llotment crops are in volved ), 
only the land actu ally occupied by the 
a llotment crop shall be considered as 
planted to the allotment crop.

(b ) Less than norm al row s .. I f  the 
distance between the rows of the crops 
planted is less than the normal row  
w idth for  the a llotment crop, the entire 
in tertilled  area  shall be considered as 
planted to the a llotment crop.

(ii) In te rtille d  alternate  strips. Acre­
ages of crops in tertilled  in  a lternate 
strips shall be determined as follow s:

(a ) Less than one norm al row . I f  the 
distance between the strips of the a llot­
ment crop is less than one normal row 
w idth, the entire area  shall be considered 
as planted to the a llotm ent crop.

(b ) Less than fou r norm al rows. I f  
the distance between the strips of the 
a llotment crop is as w ide as one but less 
than  fou r normal rows of the allotment 
crop, the acreage of the a llotment crop 
Shall be the tota l acreage in  the area 
less the acreage actu ally occupied by any 
competitive crop.

(c ) F our norm al row s or m ore. I f  the 
distance between the strips of the a llot­
ment crop is as w ide as or w ider than 
fou r normal rows of the a llotm ent crop, 
only the area occupied by the a llotment 
crop shall be considered as planted to 
the a llotment crop.

(6 ) Fallow -s tripped  a llotm e nt row  
crops  includ ing tobacco. Acreages of 
fa llow -stripped row  crops, inclu ding to ­
bacco, shall be determined as follow s:

(i)  Less than four norm al row s. I f  
the strips of id le land, fa llow  land, non ­
competitive crop (s ), or a combination 
thereof are not as wide as fou r normal 
rows o f the a llotment crop, the entire 
area shall be considered as planted to 
the a llotment crop.

(ii)  F our norm al row s or more . I f  
the strips o f id le land, fa llow  land, non ­
competitive crop (s ), or a combination 
thereof are a t least as w ide as fou r nor ­
m a l rows of the a llotment crop, only the 
land actu ally occupied by the a llotm ent 
crop shall be considered as planted to 
the a llotment crop, except tha t ind i­
vidu al strips which are not as w ide as 
fou r normal rows shall be considered as 
planted to the a llotm ent crop.

* * * *  •

(g )  D eductions— (1) G eneral. In  de­
term ining tile acreage of any field  or 
subdivision, a  deduction shall be made 
fo r  any continuous area  not devoted to 
the crop or land use b eing determined 
if  it contains three-hu ndredths (0.03) 
acre or more and is not less than ( i)  the 
smaller o f fou r links or one row in  w idth 
in  case o f a deduction around the perim ­

eter of the field  or ( ii)  one row  in  w idth 
in  case o f a deduction w ithin  the planted 
area, except tha t a deduction shall not 
be made under th is  provision for  in ter ­
tilled  plantings, fa llow -strip  arrange­
ments, or unplanted strips, u tilized for  
dusting, irrigating, harvesting, or similar 
cu ltu ra l operations, which do not qu a lify 
under paragraph (e ) of this section. 
Th e deductions specified herein  are m in ­
imum deductions and are subject to the 
provisions o f § 718.15.

[F .R . Doc. 60-5784; Filed, June  22, 1960;
8:51 a.m .]

Ch ap t er  IX — A gricu lt ural M arket ing

Service (M arket ing A g reem ent s an d

O rd ers), D ep artm ent  o f  A gricu lt u re

PART 9 6 6 — M ILK IN  N ORTH ERN  
LO U ISIAN A  M A RKETIN G A REA

O rd er Susp end ing  Cert ain  Provision

Pursuant to the provisions of the A gr i­
cu ltu ra l M arketing Agreem ent Act of 
1937, as amended (7 U .S.C. 601 et seq.), 
and of the order regu lating the handling 
of m ilk in  the N orthern  Lou isiana m ar ­
keting area (7 C FR Pa rt 966), it is hereby 
fou nd and determined tha t:

(a ) Th e follow ing p r o v i s i o n  of 
§ 966.51(a) o f the order w ill not tend to 
effectu ate the declared policy of the Act 
u ntil the order can be amended on the 
basis o f the evidence presented a t a 
public hearing held Ap ril 19 and 20,1960 : 
“Throu gh June 30, 1960”.

(b ) N otice o f proposed ru le making, 
public procedure thereon, and 30 days 
notice of effective date hereof a re im ­
practical, unnecessary, and contrary to 
the public interest in  tha t:

(1 ) Th is  suspension order is necessary 
in  view  o f the order provision which 
term inates the Class I  price as of June 
30, 1960. Th e Class I  price was con ­
sidered a t a hearing held a t Shreveport, 
Lou isiana, on April 19 and 20,1960. E vi­
dence on the record indicates tha t the 
annu al level of Class I  prices provided in  
the order is appropriate in  the immediate 
months ahead and should accordingly be 
maintained u ntil amendment action can 
be taken.

(2 ) Th e tim e requ ired for  the per ­
form ance o f the several procedu ral 
steps which must be follow ed b efore an 
amendment can be issued, precludes the 
possib ility o f making an amendment to 
the order effective b efore the term ina ­
tion  date of June 30,1960.

(3) There wou ld be no Class I  price, 
and the pricing and pooling provisions of 
the order wou ld become inoperative, un ­
less this  suspension order is made effec­
tive Ju ly 1, 1960.

(4) Th is  suspension order is necessary 
to reflect cu rrent marketing conditions 
and to maintain  orderly marketing con ­
ditions in  the marketing area.

(5 ) Th is  suspension order does not 
requ ire o f persons a ffected substantial or 
extensive preparation prior to the effec­
tive date. Therefore, good cause exists 
for  making this  order effective Ju ly 1, 
1960.

I t  is the re fore  ordered, Th a t the a fore ­
said provision o f the order is hereby sus­
pended effective Ju ly 1, 1960.


