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Rules and Regulations

Title 26—INTERNAL REVENUE,
1954

Chapter I—Internal Revenue Service,
Department of the Treasury

SUBCHAPTER C—EMPLOYMENT TAXES
[TD. 6472]

PART 31—EMPLOYMENT TAXES; AP-
PLICABLE ON AND AFTER JANU-
ARY 1, 1955

On March 23, 1960, notice of proposed
rule making with respect to certain ad-
ministrative regulations of special appli-
cation to the employment taxes imposed
by subtitle C of the Intermal Revenue
Code of 1954, and with respect to amend-
ments of existing employment tax regu-
lations under sections 6001, 6011(a), and
6051 of such Code, was published in the
FeperaL REGISTER (25 F.R. 57). After
consideration of all such relevant mat-
ter as was presented by interested per-
sons regarding the rules proposed, the
administrative regulations and the
amendments as so published are hereby
%dlopted. subject to the change set forth

elow:

Example (2) of paragraph (a) (1) (i)
of § 31.6413(e)-1 is revised by substitut-
ing “1959” for “1955” in the fifth sen-
tence of such example,

[searL] CuarrLes 1. Fox,
Acting Commissioner
of Internal Revenue.

Approved: June 17, 1960.

FRrED C. ScrIBNER, JT.,
Acting Secretary of the Treasury.

ParacraPH 1. The employment tax reg-
ulations adopted under selected pro-
Visisions of subtitle F of the Internal
Revenue Code of 1954 read as follows:
Sec,

91.6011(b) Statutory provisions; identifica~
tion of taxpayer.

918011(b)-1 Employers identification
numbers,

3“ %011(b)-2 Employees' account numbers.

16051 Statutory provisions; receipts for
s l:niployees,

E’i-g?ffl—l Statements for employees.

; }b_l Statutory provisions; signing of re-
3 _turns and other documents,

o 20611  Signing of returns.
16085(a) Statutory provisions;
o G()a'}?n of returns.

PRUGO(a)-1  Verification
a1 G(;?jtlner documents,

\«‘ Statutory provisions; place for fil-
g '{‘)‘; returns.
3 ; 6‘1'1’1—1 Place for filing returns.

y l‘)’l Statutory provisions; period covered
al 610}1 returns or other documents.
31iﬁ'ex-l Period covered by returns.

‘®1(a) (1) Statutory provisions; exten=-

L m"éi’" of time for paying tax.

lng{ 3:1)—1 Extensions of time for pay=-
31'62,05 Statutory provisions; special rules
@pplicable to certain employment taxes.

verifica-

of returns and

Sec.

81.6205-1 Adjustments of underpayments,

31.6302(b) Statutory provisions; mode or
time of collection; discretionary method.

31.6302(b)-1 Method of collection.

31.6402(a) Statutory provisions; authority
to make credits or refunds.

31.6402(a)-1 Credits or refunds.

31.6402(a)-2 Credit or refund of tax under
Federal Insurance Contributions Act or
Railroad Retirement Tax Act.

31.6402(a)-3 Refund of Federal unemploy-

ment tax.

31.6404(a) Statutory provisions; abate-
ments.

31.6404(a)-1 Abatements.

31.6413(a) Statutory provisions; special

rules applicable to certain employment
taxes; adjustment of tax.
81.6413(a)-1 Repayment by employer of tax
erroneously collected from employee.
31.6413(a)-2 Adjustment of overpayments.
31.6413(b) Statutory provisions; speclal
rules applicable to certain employment
taxes; overpayments of certaln employ-

ment taxes,

31.6413(b)-1 Overpayments of certain em-
ployment taxes.

31.6413(c) Statutory provisions; special

rules applicable to certain employment
taxes; special refunds.

31.6413(c)-1 Special refunds.

31.6413(d) Statutory provisions; special
rules applicable to certain employment
taxes; refund or credit of Federal un-
employment tax.

31.6414 Statutory provisions;
withheld.

81.6414-1 Credit or refund of Income tax
withheld from wages.

31,6674 Statutory provisions; fraudulent
statement or failure to furnish statement
to employee.

31.6674-1 Penalties for fraudulent receipt
or fallure to furnish receipt.

31.7806 Statutory provisions; rules and reg-
ulations.

81.7805-1 Promulgation of regulations.

AvUTHORITY: §%31.6011(b) to 81.7805-1
fssued under sec. 7805, I.R.C. 1954; 68A Stat.
917; 26 U.S.C. T805.

§ 31.6011(b) Statutory provisions; iden-
tification of taxpayer.

Sec. 6011. General requirement of return,
statement,or list. * * *
(b) Identification of taxpayer. The Secre-

income tax

“tary or his delegate is authorized to require

such information with respect to persons
subject to the taxes imposed by chapter 21
or chapter 24 as is necessary or helpful in
securing . proper Identification of such
persons.

§ 31.6011(b)-1 Employers’

tion numbers.

(a) Reguirement of application—(1)
In general. Except as provided in sub-
paragraph (2) of this paragraph, every
employer who on or after January 1,
1955, has in his employ one or more in-
dividuals in employment for wages sub-
ject to the taxes imposed by the Federal
Insurance Contributions Act, but who
prior to such date has neither secured
an identification number nor made ap-
plication therefor, shall make an appli-
cation on Form SS—4 for an identi-
fication number. Each application,

identifica-

together with any supplementary state-
ment, shall be prepared in accordance
with the form, instructions, and regula-
tions applicable thereto, and shall set
forth fully and clearly the data therein
called for. Copies of Form SS-4 may be
obtained from any district director, or
any district office of the Social Security
Administration. The application shall be
filed with the district director with whom
the employer will file returns of the taxes
imposed by the Federal Insurance Con=-
tributions Act, ar with the nearest dis-
trict office of the Social Security Ad-
ministration. Each application shall be
signed by (i) the individual, if the em-
ployer is an individual; (ii) the presi-
dent, vice president, or other principal
officer, if the employer is a corporation;
(iii) a responsible and duly authorized
member or officer having knowledge of
its affairs, if the employer is a partner-
ship or other unincorporated organiza-
tion; or ddv) the fiduciary, if the
employer is a trust or estate. An identi-
fication number will be assigned to the
employer in due course upon the basis
of information reported on the applica~
tion required under this section.

(2) Ezxception. An employer, other
than an employer who is required to file
returns of the taxes imposed by the Fed-
eral Insurance Contributions Act with
the office of the United States Internal
Revenue Service in Puerto Rico, who has
in his employ only employees who are
engaged exclusively in the performance
of domestic service in his private home
not on a farm operated for profit (see
§ 31.3121(a) (T)-1) is not required to
apply for an identification number.

(3) Time fjor filing Form SS—4. The
application for an identification number
shall be filed on or before the seventh
day after the date on which the first pay-
ment of wages, as defined in the Federal
Insurance Contributions Act, is made by
the employer. For provisions relating
to the time when wages are paid, see
§ 31.3121(a)~-2 of Subpart B of the regu-
lations in this part.

(b) Employers who are assigned iden-
tification numbers without application.
An identification number will be assigned
by a district director in the case of (1)
an employer who is required to make re-
turns of the taxes imposed by the Federal
Insurance Contributions Act but who by
reason of the provisions of paragraph
(a) (2) of this section is not required to
apply for an identification number, and
(2) an employer who is required to make
returns of income tax withheld from
wages pursuant to section 3402 but who
is not required to make returns of the
taxes imposed by the Federal Insurance
Contributions Act.

(¢) Crew leaders. Any person who,
as a crew leader within the meaning of
section 3121(o), furnishes individuals to
perform agricultural labor for another
person shall, on or before the first date
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on which he furnishes such individuals
to perform such labor for such other per-
son, advise such other person of his
name; permanent mailing address, or if
none, present address; and identifica=-
tion number, if any.

(d) Useof identification number, The
identification number assigned to an
employer (other than a household em-
ployer referred to in paragraph (a)(2)
of this section) shall be shown in the
employer's records, returns, statements
for employees, depositary receipts, and
claims to the extent required by the

applicable forms, regulations, and

instructions.

§ 31.6011(b)—2 Employees’ account
numbers,

(a) Requirement of application—(1)
In general. Every employee who on or
after January 1, 1955, is in employment
for wages subject to the taxes imposed
by the Federal Insurance Contributions
Act, but who prior to such date has
neither secured an account number nor
made application therefor, shall make an
application on Form SS-5 for an account
number. Each application shall be pre-
pared in accordance with the form, in-
structions, and regulations applicable
thereto, and shall set forth fully and
clearly the data therein called for. Such
employee shall file the application with
any district office of the Social Security
Administration or, if the employee is
not working within the United Sfates,
with the district office of the Social Se-
curity Administration at Baltimore,
Maryland. Copies of Form SS-5 may be
obtained from any district office of the
Social Security Administration or from
any district director. An account num-
ber will be assigned to the employee by
the Social Security Administration in
due course upon the basis of information
reported on the application required
under this section. A card showing the
name and account number of an em-
ployee to whom an account number has
been assigned will be furnished to the
employee by the Social Security
Administration.

(2) Time for filing Form SS-5. The
application shall be filed on or before
the seventh day after the date on which
the employee first performs employment
for wages, unless the employee leaves
the employ of his employer before such
seventh day, in which case the applica-
tion shall be filed on or before the date
on which the employee leaves the employ
of his employer.

(3) Changes and corrections. Any
employee.may have his account number
changed at any time by applying to a
district office of the Social Security Ad-
ministration and showing good reasons
for a change. With that exception, only
one account number will be assigned to
an employee. Any employee whose name
is changed by marriage or otherwise, or
who has stated incorrect information on
Form SS-5, should report such change or
correction to a district office of the So-
cial Security Administration. Copies of
the form for making such reports may
be obtained from any district office of
the Administration.

(b) Duties of employee with respect to
his account number—(1) Information to

RULES AND REGULATIONS

be furnished to employer. An employee
shall, on the day on which he enters the
employ of any employer for wages,
comply with the provisions of subdivision
(i), (i), dii), or (iv) of this subpara-
graph, except that, if the employee’s serv-
ices for the employer consist solely of
agricultural labor, domestic service in a
private home of the employer not on
a farm operated for profit, or service not
in the course of the employer’s trade or
business, the employee shall comply with
such provisions on the first day on which
wages are paid to him by such employer,
within the meaning of § 31.3121(a)-2 of
Subpart B of the regulations in this part:

(i) Employee who has account number
card. If the employee has been issued
an account number card by the Social
Security Administration and has the card
available, the employee shall show it to
the employer.

(ii) Employee who has number but
card not available, If the employee does
not have available the account number
card issued to him by the Social Security
Administration but knows what his ac-
count number is, and what his name is,
exactly as shown on such card, the em=~
ployee shall advise the employer of such
number and name. Care must be exer-
cised that the employer is correctly
advised of such number and name.

(iii) Employee who has receipt ac-
knowledging application. If the em-
ployee does not have an account number
card but has available a receipt issued
to him by an office of the Social Security
Administration acknowledging that an
application for an account number has
been received, the employee shall show
such receipt to the employer.

(iv) Employee who is unable to furnish

number or receipt. If an employee is
unable to comply with the requirement
of subdivision (i), (ii), or (iii) of this
subparagraph, the employee shall fur-
nish to the employer a statement in
writing, signed by the employee, setting
forth the date of the statement, the
employee’s full name, present address,
date and place of birth, father’s full
name, mother’s full name before mar-
riage, and the employee’s sex, including
a statement as to whether the employee
has previously filed an application on
Form SS-5 and, if so, the date and place
of such filing. The information required
by this subdivision shall be furnished on
Form SS-5, if a copy of Form SS-5 is
available. The furnishing of such a
Form SS-5 or other statement by the
employee to the employer does not relieve
the employee of his obligation to make
an application on Form SS-5 and file it
with a district office of the Social Secu-
rity Administration as required by para-
graph (a) of this section. The foregoing
provisions of this subdivision are not
applicable to an employee engaged ex-
clusively in the performance of domestic
service in a private home of his employer
not on a farm operated for profit, or in
the performance of agricultural labor, if
the services are performed for an em-
ployer other than an employer required
to file returns of the taxes imposed by
the Federal Insurance Contributions Act
with the office of the United States In-
ternal Revenue Service in Puerto Rico.

However, such employee shall advise the
employer of his full name and present
address. -+

For provisions relating to the duties of
an employer when furnished the infor-
mation required by subdivision (i), (ii),
(iii), or (iv) of this subparagraph, see
paragraph (e¢) of this section.

(2) Additional information to be fur-
nished by employee to employer. Every
employee who, on the day on which he
is required to comply with subdivision
(1), Gi), (i), or (iv) of subparagraph
(1) of this paragraph, has an account
number card but for any reason does not
show such card to the employer on such
day shall promptly thereafter show the
card to the employer. An employee who
does not have an account number card
on such day shall, upon receipt of an
account number card from the Social
Security Administration, promptly show
such card to the employer, if he is still
in the employ of that employer. If the
employee has left the employ of the em-
ployer when the employee receives an
account number card from the Social
Security Administration, he shall
promptly advise the employer of his ac-
count number and name exactly as
shown on such card. The account num-
ber originally assigned to an employee
(or the number as changed in accord-
ance with paragraph (a)(3) of this sec-
tion) shall be used by the employee as
required by this paragraph even though
he enters the employ of other employers.

(¢) Duties of employer with respect
to employees’ account numbers—(1)
Employee who shows account number.
Upon being shown the account number
card issued to an employee by the Social
Security - Administration, the employer
shall enter the account number and
name, exactly as shown on the card, in
the employer’s records, returns, state-
ments for employees, and claims to the
extent required by the applicable forms,
regulations, and instructions.

* (2) Employee who does not show ac-
count number card. With respect to an
employee who, on the day on which he
is required to comply with subdivision
(i), (i), (i), or (iv) of paragrapi
(b) (1) of this section, does not show tvhg
employer an account number card 1ssuec
to the employee by the Social Securlt
Administration, the employer s}mll 13}-
quest such employee to show him such
card, If the card is not shown, the (m
ployer shall comply with the applicad®
provisions of subdivision (), (D, Ui
(iv), or (v) of this subparagraph: .

(i) Employee who has not applied "OQ
account number. If the employee %q
not been assigned an account numoc
and has not made application tl_wre&:
with a district office of the Socx:fl =
curity Administration, the emplqym S lir
inform the employee of his duties und
this section. o

(ii) Employee who has account 7 _'1'1‘
ber. If the employee advises th(ft (‘)im
ployer of his number and name as i 5
on his account number card, as iihis
vided in paragraph (b) (1) (i) of b
section, the employer shall enfer §
number and name in his records.

has receipt for

(i) Employee who NaS TC © 4,

application. 1f the employee sho
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employer, as provided in paragraph (b)
(1) (iii) of this section, a receipt issued
to him by an office of the Social Security
Administration acknowledging that an
application for an account number has
been received from the employee, the
employer shall enter in his records with
respect to such employee the name and
address of the employee exactly as shown
on the receipt, the expiration date of the
receipt, and the address of the issuing
office. The receipt shall be retained by
the employee.

(iv) Employee who furnishes Form
SS-5 or statement. If the employee
furnishes information to the employer
as provided in paragraph (b) (1) (iv) of
this section, the employer shall retain
such information for use as provided in
subparagraph (3) (ii) of this paragraph.

(v) Household or agricultural em-
vloyees. If the employee advises the em-
ployer of his full name and present
address in accordance with those pro-
visions of paragraph (b) (1) (iv) of this
section which are applicable in the case
of employees engaged exclusively in the
performance of domestic service in a
private home of the employer not on a
farm operated for profit, or agricultural
labor, the employer shall enter such
name and address in his records.

(3) Account number unknown when
return is filed. In any case in which the
employee’s account number is for any
reason unknown to the employer at the
time the employer’s return is filed for
any return period with respect to which
the employer is required to report the
wages paid to such employee—

(1) If employee has shown receipt
for application. If the employee has
shown to the employer, as provided in
paragraph (b) (1) (iii) of this section, a
receipt issued to him by an office of the
Social Seeurity Administration acknowl-
edging that an application for an ac-
count number has been received from
the employee, the employer shall enter
on the return, with the entry with respect
to the employee, the name and address
of the employee exactly as shown on the
receipt, the expiration date of the re-
ceint, and the address of the issuing
office,

(1) If employee furnished Form SS-5
or statement. If the employee has fur-
Dished information to the employer as
Provided in paragraph (b) (1) (iv) of this
Section, the employer shall prepare a
g?l?.". of the Form SS-5 or statement
t;x nhished by the employee and attach

€ copy to the return.

] ) If employee did not furnish
ceint, Form SS-5, or statement. If
q.;l.mer subdivision (i) nor (ii) of this
sh “baragraph is applicable, the employer
;gll except as provided in subpara-
Seph (4) of this paragraph, attach to
o etun a Form SS-5 or statement,
rﬁlxmd by the employer, setting forth as
n’ov'? and clearly as practicable the em-~
k},&?es full name, his present or last
fau{g-l- address, date and place of birth,
HO,_I § full name, mother's full name
2 staren2lTiage, the employee's sex, and
uo-n&rement as to whether an applica-
Viously 3 @ccount number has pre-
if » 05 v been filed by the employee and,
The” the date and place of such filing.

¢mployer shall also insert in such
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Form SS-5 or statement an explanation
of why he has not secured from the

. employee the information referred to in

paragraph (b) (1) (iv) of this section,
and shall insert the word “Employer”
as part of his signature,

(4) Household or agriculiural employ-
ees. The provisions of subparagraph
(3) (iii) of this paragraph are not ap-
plicable with respect to an employee
engaged exclusively in the performance
of domestic service in a private home of
his employer not on a farm operated for
profit, or in the performance of agri-
cultural labor, if the services are per-
formed for an employer other than an
employer required to file returns of the
taxes imposed by the Federal Insurance
Contributions Act with the office of the
United States Internal Revenue Service
in Puerto Rico. If any such employee
has not furnished to the employer the
information required by paragraph
(b) (1) (1), (i), or (iii) of this section
prior to the time the employer’s return
is filed for any return period with respect
to which the employer is required to
report wages paid to such employee, the
employer shall enter the word “Un-

‘known” in the account number column

of the return and (i) file with the return
a statement showing the employee's full
name and present or last known address,
or (ii) enter such address on the return
form immediately below the name of the
employee.

(5) Where 1o obtain Form SS-5.
Employers may obtain copies of Form
S8-5 from any district office of the Social
Security Administration or from any
district director.

(6) Prospective employees. While not
mandatory, it is suggested that the
employer advise any prospective em-
ployee who does not have an account
number of the requirements of para-
graphs (a) and (b) of this section.

§ 31.6051-1 Statements for employees.

(a) Requirement if wages are subject
to withholding of income tax—(1) Gen-
eral rule. (i) Every employer, as defined
in section 3401(d), required to deduct
and withhold from an employee a tax
under section 3402, or who would have
been required to deduct and withhold a
tax under section 3402 if the employee
had claimed no more than one with-
holding exemption, shall furnish to each
such employee, in respect of the re-
muneration paid by such employer to
such employee during the calendar year,
the tax return copy and the employee’s
copy of a statement on Form W-2. For
example, if the wage bracket method of
withholding provided in section 3402
(c) (1) is used, a statement on Form
W-2 must be furnished to each employee
whose wages during any payroll period
are equal to or in excess of the smallest
wage from which tax must be withheld
in the case of an employee claiming one
exemption. If the percentage method
is used, a statement on Form W-2 must
be furnished to each employee whose
wages during any payroll period are in
excess of one withholding exemption for
such payroll period as shown in the per-
centage method withholding table con-
tained in section 3402(b)(1). Each
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statement on Form W-2 shall show the
following:

(a) The name, address, and identifica-
tion number of the employer,

(b) The name and address of the em-
ployee, and, if wages as defined in section
3121(a) have been paid, his social
security account number,

(¢) The total amount of wages as de-
fined in section 3401(a),

(d) The total amount deducted and
withheld as tax under section 3402,

(e) The total amount of wages as de-
fined in section 3121(a), and

(f) The total amount of employee tax
under section 3101 deducted and with-
held (increased by any adjustment in
the calendar year for overcollection, or
decreased by any adjustment in such
year for undercollection, of such tax
during any prior year).

See paragraph (d) of this section for
provisions relating to the time for fur-
nishing the statement required by this
subparagraph.

(ii) Payments made in 1955 under a
wage continuation plan shall be reported
on Form W-2 to the extent, and in the
manner, provided in paragraph (b) (8)
(i) of § 31.3401(a)-1 of Subpart E of the
regulations in this part.

(iii) In the case of statements fur-
nished by the employer for whom
services are performed, with respect to
wages paid after December 31, 1955, “the
total amount of wages as defined in
section 3401(a)”, as used in section
6051(a) (3), shall include all payments
made directly by such employer under a
wage continuation plan which consti-
tute wages in accordance with § 31.3401
(a)-1(b) (8) (ii) (a), without regard to
whether tax has been withheld on such
amounts.

(iv) Form W-2 is not required in re-
spect of any wage continuation payment
made to an employee by or on behalf of
a person who is not the employer for
whom the employee performs services
but who is regarded as an employer un-
der section 3401(d) (1). See paragraph
(b) (8) of § 31.3401(a)-1 of Subpart E of
the regulations in this part.

(v) In the case of remuneration paid
for service deseribed in section 3121(m),
relating to service in the uniformed serv-
ices, performed after 1956, “wages as de-
fined in section 3121(a) ”, as used in sec-
tion 6051(a) (2) and (5), shall be
determined in accordance with section
3121(1) (2) and section 3122.

(2) Stalements for members of the
Armed Forces of the United States. Sec~
tion 6051(b) contains certain special
provisions which are applicable in the
case of members of the Armed Forces of
the United States in active service. In
such case, Form W-2 shall be furnished
to each such member of the Armed
Forces if any tax has been withheld un-
der section 3402 during the calendar year
from the remuneration of such member
or if any of the remuneration paid dur-
ing the calendar year for such active
service is includible under chapter 1 in
the gross income of such member, Form
W-2, in the case of such member, shall
show, as “the total amount of wages as
defined in section 3401(a)”, as used in
section 6951(a) (3), the amount of the
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remuneration paid during the calendar
yvear which is not excluded under chap-
ter 1 of the Internal Revenue Code of
1954 from the gross income of such mem-
ber, whether or not such remuneration
constitutes wages as defined in section
3401(a) and whether or not paid for
such active service.

(3) Undelivered Forms W-2. The tax
refurn copy and the employee’s copy of
each withholding statement on Form
W-2 for the calendar year which the
employer is required to furnish to the
employee and which after reasonable
effort he is unable to deliver to the em-
ployee shall be transmitted to the district
director with the return on Form 941
filed by the employer for the return
period ending June 30 in the next suc-
ceeding calendar year or with the em-
ployer’s final return if filed for a period
ending on an earlier date. Thus, the
undelivered copies of Forms W-2 ordi-
narily will be transmitted to the district
director on or before July 31 or August
10 of the year following the* for which
they were issued, depending upon when
the return for such return period is re-
quired to be filed. In the case of an
employer having branch offices, the un-
delivered copies of Forms W-2 held in
such branch offices may be transmitted
by the employer with such return or, at
the option of the employer, may be
transmitted by the branch office directly
to the district director for the internal
revenue district in which the branch
office is located. Such direct transmittal
by branch offices shall be made at the
time preseribed for the filing of the em-
ployer’s return for the return period end-
ing June 30 in the calendar year follow-
ing that for which the Forms W-2 were
issued or at the time of the filing of the
employer’s final return if filed for a pe-
riod ending on an earlier date. The
provisions of this subparagraph are also
applicable with respect to any undeliv-
ered corrected statements issued for a
prior calendar year.

(b) Requirement if wages are not sub-
ject to withholding of income taxz—(1)
General rule. If during the calendar
year an employer pays to an employee
wages subject to the employee tax im-
posed by section 3101, and the employer
is not required by paragraph (a) of this
section to furnish to such employee a
statement on Form W-2 for such calen-
dar year, the employer shall, in accord-
ance with the provisions of this para-
graph, furnish a written statement to
the employee with respect to such wages.
Such statement shall be in a form suit-
able for retention by the employee and
shall show, with respect to the wages
paid by the employe~ to the employee
during the calendar year for employment
after 1936, the following:

(i) The name and address of the
employer,

(ii) The name, address, and social se-
curity account number of the employee,

(iii) The total amount of wages as
defined in section 3121(a), and

(iv) The total amount of employee tax
deducted and withheld from such wages
(increased by any adjustment in such
yvear for overcollection, or decreased by
any adjustment in such year for under=
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collection, of employee tax during any
prior year).

See paragraph (d) of this section for
provisions relating to the time for fur-
nishing the statement required by this
paragraph.

(2) Uniformed services. In the case
of remuneration paid for service de-
scribed in section 3121(m), relating to
service in the uniformed services, per-
formed after 1956, “wages as defined in
section 3121(a)”, as used in section
6051(a) (5), shall be determined in ac-
cordance with section 3121(i) (2) and
section 3122.

(3) Form of statement. No particular
form is prescribed for the statement re-
quired by this paragraph. For the con-
venience of employers in complying with
the requirements of this paragraph,
copies of a form of statement, Form SS-
14, will be furnished by district directors
upon request.

(c) Correction of statements—(1)
Federal Insurance Contributions Act.
If (i) the amount of employee tax under
section 3101 deducted and withheld in
the calendar year from the wages, as de-
fined in section 3121(a), paid during such
year was less or greater than the tax
imposed by section 3101 on such wages
by reason of the adjustment in such year
of an overcollection or undercollection
of the tax in any prior year, or (ii) re-
gardless of the reason for the error or the
method of its correction, the amount of
wages as defined in section 3121(a), or
tax under section 3101, entered on a
statement furnished pursuant to this sec-
tion to an employee for a prior year was
incorrect, a corrected statement for such
prior year reflecting the adjustment or
the correct data shall be furnished to the
employee. Such statement shall be
marked “Corrected by Employer”.

(2) Income taxr withholding. A cor-
rected statement on Form W-2 shall be
furnished to the employee with respect
to a prior calendar year (i) to show the
correct amount of wages, as defined in
section 3401(a), paid during the prior
calendar year if the amount of such
wages entered on a statement furnished
to the employee for such prior year is
incorrect, or (ii) to show the amount
actually deducted and withheld as tax
under section 3402 if such amount is less
or greater than the amount entered as
tax withheld on the statement furnished
the employee for such prior year. Such
statement shall be marked “Corrected by
Employer”.

(3) Cross reference. For provisions
relating to the disposition of the district
director’s copy of a corrected Form W-2,
see paragraph (b) (4) of § 31.6011(a)-4.

(d) Time for furnishing statements—
(1) In general. Each statement required
by this section for a ‘talendar year and
each corrected statement required for
any prior year shall be furnished to the
employee on or before January 31 of the
year succeeding such calendar year, or,
if his employment is terminated before
the close of such calendar year, on the
day on which the last payment of wages
is made. For provisions relating to the
filing of the district director’s copies of
Form W-2, see paragraph (b) of § 31.6011
(a) -4,

(2) Extensions of time. (i) For good
cause shown upon written application by
an employer, the district director may
grant an extension of time not exceeding
30 days in which to furnish to employees
the statements required by this section,
Each application for an extension of
time under this subdivision shall be made
in writing, properly signed by the em-
ployer or his duly authorized agent; shall
be addressed to the district director with
whom the employer files his returns; and
shall contain a full recital of the reasons
for requesting the extension, to aid the
district director in determining the pe-
riod of the extension, if any, which will
be granted. Such a request in the form
of a letter to the district director will
suffice as an application, The applica-
tion shall be filed on or before the date
prescribed in subparagraph (1) of this
paragraph for furnishing the statements
required by this section. In any case in
which an employer is unable, by reason
of illness, absence, or other good cause,
to sign a request for an extension, any
person standing in close personal or
business relationship to the employer
may sign the request on his behalf, and
shall be considered as a duly authorized
agent for this purpose, provided the re-
quest sets forth a reason for a signature
other than the employer’s and the re-
lationship existing between the employer
and the signer. For provisions relating
to extensions of time for filing the dis-
trict director’s copies of Form W-2, see
paragraph (a) (3) of § 31.6081(a)-1.

(ii) An extension of time, not exceed-
ing 30 days, within which to furnish any
statement required by this section upon
termination of employment is hereby
granted to any employer with respect to
any employee whose employment is ter-
minated during the calendar year. In
the case of intermittent or interrupted
employment where there is reasonable
expectation on the part of both employer
and employee of further employment,
there is no requirement that a written
statement be immediately furnished the
employee; but when such expectation
ceases to exist, the statement must be
furnished within 30 days from that_t}m&

(3) Cross references. For provisions
relating to the penalties provided for the
willful furnishing of a false or fraudulent
statement, or for the willful failure t0
furnish a statement, see § 31.6674-1 and
section 7204.

§ 31.6061 Statutory provisions; signing
of returns and other documents.

Sec. 6061. Signing of returns and Of”t‘:
documents. * * * any return, statement, Of
other document required to be made ul,m“f
any provision of the internal revenue la%:
or regulations shall be signed in sccorubrn‘x;f
with forms or regulations prescribed by t2¢
Secretary or his delegate.

§ 31.6061-1 Signing of returns.

Each return required under the re;;\f;
lations in this subpart shall, if signatur®
is called for by the form or ixxstx-uc'noix;
relating to the return, be signed by 1o/
the individual, if the person requirec
make the return is an individual; "b,;.
the president, vice president, Or "‘.'hfd
principal officer, if the person Iequir’
to make the return is a corporation; 1;
a responsible and duly authorized me
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ber or officer having knowledge of its af-
fairs, if the person required to make the
return is a partnership or other unincor-
porated organization; or (d) the fiduci-
ary, if the person required to make the
return is a trust or estate. The return
may be signed for the taxpayer by an
agent who is duly authorized in accord-
ance with § 31.6011(a)-7 to make such
return,

§31.6065(a) Statutory provisions; veri-
fication of returns.

Sec. 6085, Verification of returns—(a)
Penalties of perjury. Except as otherwise
‘provided by the Secretary or his delegate,
any return, declaration, statement, or other
document required to be made under any
provision of the internal revenue laws or
regulations shall contain or be verified by a
written declaration that it is made under
the penalties of perjury.

§31.6065(a)~1 Verification of returns
or other documents.

If a return, statement, or other docu-
ment made under the regulations in this
part is required by the regulations con-
tained in this part, or the form and in-
structions issued with respect to such
refurn, statement, or other document, to
contain or be verified by a written decla-
Tation that it is made under the penal-
ties of perjury, such return, statement,
or other document shall be so verified by
the person signing it.

§31.6091 Statutory provisions; place
for filing returns.

Sec. 6091, Place for filing returns or other
documents—(a) General rule. When not
Otherwise provided for by this title, the
Secretary or his delegate shall by regulations
prescribe the place for the filing of any re-
Wrn, declaration, statement, or other docu-
ment, or copies thereof, required by this
Htle or by regulations.

(b) Taz returns. In the case of returns
of tax required under authority of part II
of this subchapter—

(1) Individuals. Returns (other than
§°’POratlon returns) shall be made to the
r::"-‘mfy or his delegate in the internal
xmec;lue district in which is located the legal
iy €uce or prineipal place of business of
; e Ferson making the return, or, if he has no
1;@3 f(jsldence or principal place of business
suchl-y‘.internal revenue district, then at
iy Place as the Secretary or his delegate

4y by regulations prescribe,
thgl) bC.OYPOYations. Returns of eorporations
i ¢ made to the Secretary or his dele-

)ocntthe Internal revenue district in which
mncf‘ f‘ld the principal place of business or
i lpu office or agency of the corporation,
prll S ‘:'has Nno prinecipal place of business or
o Pal office or agency in any internal

e district, then at such place as the

retary
Drescl-l‘y;g' or his delegate may by regulations

. * *

.

Duay ZoePtional cases. Notwithstanding
the se;"h (1), (2) * * * of this subsection,
Teturn -TlEtary or his delegate may permit a
distriot o be filed in any internal revenue
ffcer (.)rnnd may require the return of ahy
Mmen ¢ employee of the Treasury Depart-

O be filed in any internal revenue dis-

ted by the Secretary or his delegate.
; I-1  Place for filing returns.
a)

The l_:; e’§07ls other than corporations,
torporar > Of & person other than a
frae m?:}lon shall be filed with the district
in wmchff)r the internal revenue district
busines. . \ocated the principal place of
% or legal residence of such per-

trict selec
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son. If such person has no principal
place of business or legal residence in
any internal revenue district, the return
shall be filed with the District Director at
Baltimore, Maryland, except as provided
in paragraph (c) of this section.

(b) Corporations. The return of a
corporation shall be filed with the dis-
trict director for the district in which
is located the principal place of business
or principal office or agency of the cor-
poration, except as provided in para-
graph (¢) of this section,

(¢) Return of taxpayers outside the
United States. The return of a person
(other than a corporation) outside the
United States having no legal residence
or principal place of business in any in-
ternal revenue district, or the return of a
corporation having no principal place of
business or principal office or agency in
any internal revenue district, shall be
filed with the Director, International
Operations Division, Internal Revenue
Service, Washington 25, D.C., unless the
principal place of business or legal
residence of such person, or the principal
place of business or principal office or
agency of such corporation, is located in
the Virgin Islands or Puerto Rico, in
which case the return shall be filed with
the Office of the Director, International
Operations Division, United States In-
ternal Revenue Service, Santurce, Puerto
Rico.

(d) Exceptional cases—(1) Permis-
sion ta file in district other than required
district, The Commissioner may permit
the filing of any return required to be
made under the regulations in this sub-
part in any internal revenue district,
notwithstanding the provisions of para-
graphs (1) and (2) of section 6091(b)
and paragraphs (a), (b), and (¢) of this
section.

(2) Returns of officers and employees
of the Iniernal Revenue Service. 'The
Commissioner may require any officer or
employee of the Internal Revenue Serv-
ice to file any return required of him un-
der the regulations in this subpart in
any internal revenue district selected by
the Commissioner, notwithstanding the
provisions of paragraphs (1) and (2) of
section 6091(b) and paragraphs (a), (b),
and (e) of this section,

§ 31.6101 Siatutory provisions; period
covered by returns or other docu-
ments. )

Sec. 6101. Period covered by returns or
other documents. When not otherwise pro-
vided for by this title, the Secretary or his
delegate may by regulations prescribe the
Period for which, or the date as of which, any
return, statement, or other document re-
quired by this title or by regulations, shall
be made,

§ 31.6101-1 Period covered by returns.

The period covered by any return re-
quired under the regulations in this sub-
part shall be as provided in those provi-
sions of the regulations under which the
return is required to be made. See
§31.6011(a)-1, relating to returns of
taxes under the Federal Insurance Con-
tributions Act; §31.6011(a)-2, relating
to returns of taxes under the Railroad
Retirement Tax Act; § 31.6011(a)-3, re=-
lating to returns of tax under the Federal
Unemployment Tax Act; § 31.6011(a)-4,
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relating to returns of income tax with-
held under section 3402; and § 31.6011
(a)-5, relating to monthly returns of
taxes under the Federal Insurance Con-
tributions Act and of income tax with-
held under section 3402.

§ 31.6161(a) (1) Statutory provisions:
extension of time for paying tax.

Sec. 6161. Extension of time for paying
tax—(a) Amount determined by taxpayer
on return—(1) General rule. The Secretary
or his delegate, except as otherwise provided
in this title, may extend the time for pay-
ment of the amount of the tax shown, or
required to be shown, on any return or dec-
laration required under authority of this
title (or any installment thereof), for a
reasonable period not to exceed 6 months
from the date fixed for payment thereof.
Such extension may exceed 6 months in the
case of a taxpayer who is abroad. :

§ 31.6161(a) (1)-1 Extensions of time
for paying tax.

No extension of time will be granted
for payment of any of the taxes to
which the regulations in this part have
application.

§ 31.6205 Statutory provisions; special
rules applicable to certain employ-
ment taxes.

Sec. 6205. Special rules applicable to cer=-
tain employment tares—(a) Adjustment of
tax—(1) General rule. If less than the cor-
rect amount of tax imposed by ‘section 8101,
8111, 8201, 3221, or 3402 is pald with respect
to any payment of wages or compensation,
proper adjustments, with respect to both
the tax and the amount to be deducted,
shall be made, without interest, in such
manner and at such times as the Secretary
or his delegate may by regulations prescribe.

(2) United States as employer. For pur-
poses of this subsection, in the case of re-
muneration received from the United States
or a wholly-owned instrumentality thereof
during any calendar year, each head of a
Federal agency or instrumentality who
makes a return pursuant to section 3122
and each agent, designated by the head of a
Federal agency or Instrumentality, who
makes a return pursuant to such section
shall be deemed a separate employer.

(b) Underpayments. If less than the cor-
rect amount of tax imposed by section 3101,
8111, 8201, 3221, or 3402 is paid or deducted
with respect to any payment of wages or
compensation and the underpayment cannot
be adjusted under subsection (a) of this
section, the amount of the underpayment
shall be assessed and collected in such man-
ner and at such times (subject to the statute
of limitations properly applicable thereto)
as the Secretary or his delegate may by regu-
lations prescribe. 3

§ 31.6205-1 Adjustments of underpay-

ments.

(a) In general. (1) An employer who
makes, or has made, an undercollection
or underpayment of—

(i) Employee tax under section 3101,
employer tax under section 3111, or the
employee or employer tax under corre-
sponding provisions of prior law,

(ii) Employee tax under section 3201,
employer tax under section 3221, or the
employee or employer tax under corre-
sponding provisions of prior law, or

(iii) Income tax required under sec-
tion 3402 to be withheld,

with respect to any payment of wages or
compensation, shall correct such error
as provided in this section. Such correc-
tion shall constitute an adjustment




without interest to the extent provided
in paragraph (b) or (¢) of this section.

(2) Every correction under this sec=
tion of an underpayment of tax with re-
spect to a payment of wages or compen-
sation shall be made on the return form
which is prescribed for use, at the time
the correction is made, in reporting tax
which corresponds to the tax underpaid.

(3) Every refurn or supplemental re-
turn on which an underpayment is cor-
rected pursuant to this section must have
securely attached as a part thereof a
statement explaining the correction,
designating the return period in which
the error was ascertained and the return
period to which the error relates, and
setting forth such other information as
may be required by the regulations in this
subpart and by the instructions relating
to the return.

(4) For purposes of this section, an
error is ascertained when the employer
has sufficient knowledge of the error to
be able to correct it.

(5) If a correction is made under this
section with respect to the erroneous re-
porting on a return, or omission from a
return, under the Federal Insurance
Contributions Act, as in effect prior to or
on and after January 1, 1955, of an
amount of wages required to be shown on
the return as a separate item in respect
of a particular employee, the statement
referred to in subparagraph (3) of this
paragraph shall include the following
information:

(i) The name and account number of
each employee whose wages were errone-
ously reported or omitted from such
return,

(il) The period for which such wages
were required to be reported on such
return,

(iii) The amount, if any, of wages
actually reported on such return for each
such employee, and

(iv) The amount of wages which
should have been reported on such re-
turn for each such employee.

No particular form is prescribed for fur-
nishing the information required by this
subparagraph, but if printed forms are
desired, the district director will supply
Form 941c or Form 941c PR, whichever
is appropriate, upon request.

(6) No underpayment shall be re-
ported pursuant to this section after
receipt from the district director of
notice and demand for payment thereof
based upon an assessment, but the
amount shall be paid in accordance with
such notice and demand.

(7) For provisions relating to correc-
tion of erroneous statements furnished
to employees in respect of wages subject
to withholding of income tax under sec-
tion 3402, and of wages under the Fed-
eral Insurance Contributions Act, see
paragraph (¢) of § 31.6051-1.

(b) Federal Insurance Conltributions
Act and Railroad Retirement Tax Aci—
(1) Undercollection ascertained before
return is filed. If no employee tax or
less than the correct amount of employee
tax is deducted from any payment to an
employee of wages, as defined in the
Federal Insurance Contributions Act, or
compensation as defined in the Railroad
Retirement Tax Act, and the error is
ascertained before the filing of the re-
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turn on which the employee tax with
respect to such wages or compensation
is required to be reported, the employer
shall nevertheless report on such return
and pay to the district director the cor-
rect amount of such employee tax. How~
ever, the reporting and payment by the
employer of the correct amount of such
tax in accordance with this subpara-
graph do not constitute an adjustment.

(2) Underpayment asceriained ajter
return is filed. (1) If a return is filed,
and if no employee tax, no employer tax,
or less than the correct amount of either
such tax with respect to any payment
to an employee of wages as defined in
the Federal Insurance Contributions
Act or corresponding provisions of prior
law, or compensation as defined in the
Railroad Retirement Tax Act or cor-
responding provisions of prior law, is
reported on such return and paid to the
district director, the employer shall ad-
just the underpayment (a) by reporting
the additional amount due by reason of
the underpayment as an adjustment on
a return filed on or before the last day
on which the return is required to be
filed for the return period in which the
error is ascertained, or (b) by reporting
such additional amount on a supple-
mental return for the return period in
which such payment of wages or com-
pensation is made. The reporting of
such underpayment on a supplemental
return constitutes an adjustment within
the meaning of this section only when
the supplemental return is filed on or
before the last day on which the return
is required to be filed for the return
period in which the error is ascertained.
The amount of each underpayment ad-
justed in accordance with this sub-
division shall be paid to the district
director, without interest, at the time
fixed for reporting the adjustment., If
an adjustment is reported pursuant to
this subdivision, but the amount thereof
is not paid when due, interest thereafter
accrues (see section 6601).

(ii) If a return is filed, and if no em~
ployee tax, no employer tax, or less than
the correct amount of either such tax
with respect to a payment to an employee
of wages or compensation is reported on
such return and paid to the district di-
rector, and such underpayment is not
reported as an adjustment within the
time prescribed by subdivision (i) of
this subparagraph, the amount of such
underpayment shall be (a) reported on
the employer’s next return, or (b) re-
ported immediately on a supplemental
return, For interest accruing on
amounts so reported, see section 6601
f.nd corresponding provisions of prior
aw.

(3) Deductions from employees. If
an employer collects no employee tax or
less than the correct amount of em-
ployee tax from an employee with respect
to a payment of wages as defined in the
Federal Insurance Contributions Act or
corresponding provisions of prior law,
or compensation as defined in the Rail-
road Retirement Tax Act or correspond-
ing provisions of prior law, the employer
shall collect the amount of the under-
collection by deducting such amount
from remuneration of the employee, if

_ any, under his control after he ascer-

tains the error. Such deductions may
be made even though the remuneration,
for any reason, does not constitute wages
or compensation. The amount of an
undercollection of employee tax from
an employee shall be reported and paid,
as provided in subparagraph (1) or (2)
of this paragraph, whether or not the
undercollection is corrected by a deduc-
tion made as preseribed in the foregoing
provisions of this subparagraph. If
such a deduction is not made, the obliga-
tion of the employee to the employer
with respect to the undercollection is a
matter for settlement between the em-
ployee and the employer. If any em-
ployer makes an erroneous collection of
employee tax from two or more of his
employees, a separate settlement must
be made with respect to each employee.
Thus, an overcollection of employee tax
from one employee may not be used to
offset an undercollection of such fax
from another employee.

(¢) Income tax required to be with-
held jfrom wages—(1) Undercollection
asceriained before return is filed. If no
income tax, or less than the correct
amount of income tax, required under
section 3402 to be withheld from wages
is deducted from wages paid fo an em-
ployee in any return period, and if the
error is ascertained before the return
is filed for the period in which such wages
are paid, the employer shall nevertheless
report on such return the correct amount
of the tax required to be withheld
However, the reporting and payment by
an employer of tax in accordance with
this subparagraph do not constitute an
adjustment.

(2) Underpayment ascertained after
return is filed. (1) If a return is filed for
a return period, and if no income fax,
or less than the correct amount of in-
come tax, required under section 3402 to
be withheld from wages paid to an em-
ployee in such period, is reporfed on &
return and paid to the district director,
the employer shall (a) report the addi-
tional amount due by reason of the un-
derpayment on a return for any refurt
period in the calendar year in which the
wages were paid, or (b) report such ad-
ditional amount on a supplemental ré-
turn for the return period in which such
wages were paid. Such reporting con-
stitutes an adjustment within the mean-
ing of this section only if the return of
supplemental return on which the un-
derpayment is reported is filed on OF
before the last day on which the return
is required to be filed for the refun
period in which the error was ascer
tained. . )

(ii) If a return is filed for a return pé-
riod, and if no income tax, or less thal
the correct amount of income tax, 10&
quired under section 3402 to be w.xt-hh'clh
from wages paid to an employee in suc i
period is reported on such return anl
paid to the district director, and Sufi h
underpayment is not reported as ail 3b'
justment within the time prescribed IZ
subdivision (i) of this subparagrapi, t;e
amount of such underpayment shall b¢
(a) reported on the employer’s next I
turn, if such next return is for any rin
turn period in the calendar yet:r $
which the wages were paid, or (0’ .t
ported immediately on a supplemen
return,
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(3) Payment of amounts reported as
undercollections or underpayments. (i)
For provisions relating to the employer’s
liability for an underpayment of tax
unless he can-show that the income tax
against which the tax under section
3402 may be credited has been paid, see
§31.3402(d) -1 of Subpart E of the regu-
lations in this part.

(ii) Except as provided in § 31.3402
(d)-1 of Subpart E of the regulations in
this part, any amount reported as an
adjustment within the meaning of this
paragraph shall be paid to the district
director, without interest, at the time
fixed for reporting the adjustment.

(iii) For interest accruing on amounts
which are not paid when due, see section
6601.

(4) Deductions from employee. 1If no
income tax, or less than the correct
amount of income tax, required under
section 3402 to be withheld from wages
is deducted from wages paid to an em-
ployee in a calendar year, the employer
shall collect the amount of the under-
collection on or before the last day of
such year by deducting such amount
from remuneration of the employee, if
any, under his eontrol. Such deductions
may be made even though the remuner-
ation, for any reason, does not constitute
wages. Any undercollection in a calen-
dar year not corrected by a deduction
made pursuant to the foregoing provi-
sions of this subparagraph is a matter
for settlement between the employee and
the employer within such calendar year.
For provisions relating to the employer’'s
liability for the tax, wHether or not he
collects it from the employee, see
§31.3403-1 of Subpart E of the regula-
tions in this part.

§ 31.(»30%(!:) Statutary provisions: mode
or time of collection; discretionary
method,

Sec. 6302. Mode or time of collection. * * *
(b|. Discretionary method. Whether or
ot the method of collecting any tax im-
Posed by chapters 21, 81, 32, 33, section 4481
of chapter 86, sections 4501(a) or 4511 of
ih_np(to_r 37, or sections 4701 or 4721 of chap-
8:. 39 Is specifically provided for by this title,
Scr)xbb\mh tax may, under regulations pre-
s E:l_ by the Secretary or his delegate, be
cted by means of returns, stamps, cou-
ﬁ{zs.lnvckets. books, or such other reason-
e (1 evices or methods as may be necessary
'pIul in securing a complete and proper
tollection of the tax.,

l[ﬁ:i 8302(b) as amended by sec. 206(b),
SiWey Revenue Act 1956 (70 Stat. 391) ]

§31.6302(b)—1 Method of collection.

mso.]‘., Provisions relating to collection by
ch:»l"\' of returns of the taxes imposed by
pavter 21 (Federal Insurance Contribu-

tiong Aoty
316011 (g .5, see §§31.6011¢(a)-1 and

§3|'(‘l‘02_(a) Statutory provisions; au-
thority to make credits or refunds.

Seo
v_miﬁf?ﬂz‘ Authority to make credits or re-
Overpay a) General rule, In the case of any
with “-1. :Y;ent. the Secretary or his delegate,
May t'rovi‘e applicable period of limitations,
inelygy n< 1t the amount of such overpayment,
4gaings € any interest allowed thereon,
Teveny, 4Ry liability in respect of an internal

Ue tax on the part of the person who
Overpayment and shall refund
to such person.

No.122— 5

Made the
0¥ belanes
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§ 31.6402(a)~1 Credits or refunds.

(a) In general. For regulations under
section 6402 of special application to
credits or refunds of employment taxes,
see §§31.6402(a)-2, 31.6402(a)-3, and
31.6414-1. For regulations under sec-
tion 6402 of general application to credits
or refunds, see §§301.6402-1 and
301,6402-2 of this chapter (Regulations
on Procecure and Administration). For
provisions relating to credits of employ-
ment taxes which constitute adjustments
without interest, see §§ 31.6413(a)-1 and
31.6413(a)-2.

(b) Period of limitation. For the
period of limitation upon credit or refund
of taxes imposed by the Internal Revenue
Code of 1954, see § 301.6511(a)-1 of this
chapter (Regulations on Procedure and
Administration). For the period of limi-
tation upon credit or refund of any tax
imposed by the Internal Revenue Code
of 1939, see the regulations applicable
with respect to such tax.

§ 31.6402(a)-2 Credit or refund of tax
under Federal Insurance Contribu-
tions Act or Railroad Retirement Tax
Act.

(a) Claim by person who paid tax to
district director—(1) In general. Any
person who pays to the district director
more than the correct amount of—

(i) Employee tax under section 3101,
or employer tax under section 3111, of
the Federal Insurance Contributions Act,

(ii) Employee tax under section 3201,
employee representative tax under sec-
tion 3211, or employer tax under section
3221, of the Railroad Retirement Tax
Act,

(iii) Any such tax under a correspond-
ing provision of prior law, or

(iv) Interest, addition to the tax, addi-
tional amount, or penalty with respect to
any such tax,

may file a claim for refund of the over-
payment (except to the extent that the
overpayment must be credited pursuant
to § 31.3503-1 of Subpart F of the regu-
lations in this part), or may claim credit
for such overpayment, in the manner and
subject to the conditions stated in this
section and § 301.6402-2 of this chapter
(Regulations on Procedure and Adminis-
tration). If credit is claimed pursuant
to this section, the amount thereof shall
be claimed by entering such amount as
a deduction on a return filed by the per-
son making the claim. The return on
which the credit is claimed must be on
a form which is prescribed for use, at
the time of the claim, in reporting tax
which corresponds to the tax overpaid.
If credit is taken pursuant to this sec~
tion, a claim on Form 843 is not required,
but the return on which the credit is
claimed shall have attached as a part
thereof a statement which shall consti-
tute the claim for credit, setting forth in
detail the grounds and facts relied upon
in support of the credit, designating the
return period in which the error was
ascertained, and setting forth such other
information as may be required by the
regulations in this subpart and by the
instructions relating to the return. No
refund or credit of employee tax under
the Federal Insurance Contributions Act
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shall be allowed if for any reason (for
example, an overcollection of employee
tax having been inadvertently included
by the employee in computing a special
refund—see § 31.6413(c)-1) the em-
ployee has taken the amount of such
tax into account in claiming a credit
against, or refund of, his income tax, or
if so, such claim has been rejected.

(2) Siatements supporting emplovers’
claims for employee tax. (i) Every claim
filed by an employer for refund or credit
of employee tax umnder section 3101 or
section 3201, or a corresponding provi-
sion of prior law, collected from an em-
ployee shall include a statement that
the employer has repaid the tax to such
employee or has secured the written con-
sent of such employee to allowance of
the refund or credit. The employer shall
retain as part of his records the written
receipt of the employee showing the date
and amount of the repayment, or the
written consent of the employee, which~-
ever is used in support of the claim.

(ii) Every claim filed by an employer
for refund or credit of employee tax
under section 3101, or a corresponding
provision of prior law, collected from an
employee in a calendar year prior to the
year in which the credit or refund is
claimed, also shall include a statement
that the employer has obtained from the
employee a written statement (a) that
the employee has not claimed refund or
credit of the amount of the overcollec-
tion, or if so, such claim has been re-
jected, and (b) that the employee will
not claim refund or credit of such
amount. The employer shall retain the
employee’s written statement as part of
the employer’s records.

(b) Claim by employee—(1) In gen-
eral. If more than the correct amount
of employee tax under section 3101 or
section 3201, or a corresponding provi-
sion of prior law, is collected by an
employer from an employee and paid to
the district director, the employee may
file a claim for refund of the overpay-
ment if (1) the employee does not receive
reimbursement in any manner from the
employer and does not authorize the
employer to file a claim and receive re-
fund or eredift, (ii) the overcollection
cannot be corrected under § 31.3503-1 of
Subpart F of the regulations in this part,
and (iii) in the case of employee tax
under section 3101 or a corresponding
provision of prior law, the employee has
not taken the overcollection into account
in claiming a credit against, or refund
of, his income tax, or if so, such claim
has been rejected. See § 31.6413(c)-1.

(2) Statements supporting employee’s
claim. (i) Each employee who makes a
claim under subparagraph (1) of this
paragraph shall submit with such claim
a statement setting forth (a) the extent,
if any, to which the employer has reim-
bursed the employee in any manner for
the overcollection, and (b) the amount,
if any, of credit or refund of such over-
payment claimed by the employer or
authorized by the employee to be claimed
by the employer. The employee shall
obtain such statement, if possible, from
the employer, who should inc¢lude in such
statement the fact that it is made in
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support of a claim against the United
States to be filed by the employee for
refund of employee tax paid by such
employer to the district director. If the
employer's statement is not submitted
with the claim, thg employee shall make
the statement to the best of his knowl-
edge and belief, and shall include therein
an explanation of his inability to obtain
the statement from the employer.

(ii) Each individual who makes a
claim under subparagraph (1) of, this
paragraph for refund of employee tax
under section 3101, or a corresponding
provision of prior law, also shall submit
with such claim a statement setting
forth whether the individual has taken
the amount of the overcollection into
account in claiming a credit against, or
refund of, his income tax, and the
amount, if any, so claimed (see
§ 31.6413(c)-1).

(¢) Stalements to accompany employ-
ers’ and employees’ claims under the
Federal Insurance Coniributions Act.
Whenever a claim for credit or refund of
employee tax under section 3101, em-
ployer tax under section 3111, or either
such tax under a corresponding provi-
sion of prior law, is made with respect to
remuneration which was erroneously
reported on a return or schedule as
wages paid to an employee, such claim
shall include a statement showing (1)
the identification number of the em-
ployer, if he was required to make appli-
cation therefor, (2) the name and
account number of such employee, (3)
the period covered by such return or
schedule, (4) the amount of remunera-
tion actually reported as wages for such
employee, and (5) the amount of wages
which should have been reported for
such employee. No particular form is
prescribed for making such statement,
but if printed forms are desired, the dis-
trict director will supply copies of Form
941c or Form 941c PR, whichever is ap-
propriate, upon request.

§ 31.6402(a)-3 Refund of Federal un-
employment tax.

Any person who pays to the district
dirrector more than the correct amount
ol—

(a) Tax under section 3301 of the
Federal Unemployment Tax Act or a
corresponding provision of prior law, or

(b) Interest, addition to the tax, addi-
tional amount, or penalty with respect
to such tax,

may file a claim for refund of the over-
payment, in the manner and subject to
the conditions stated in § 301.6402-2 of
this chapter (Regulations on Procedure
and Administration). See § 31.6413(d)
and the corresponding section of prior
law for provisions which bar the allow-
ance or payment of interest on the
amount of any refund based on credit
allowable for contributions paid under
the unemployment compensation law of
a State.

§ 31.6404(a) Swatutory provisions;
abatements,

Sgc. 6404, Abatemenis—(a) General
rule, The Secretary or his delegate is au-
thorized to abate the unpaid portion of the
assessment of any tax or any liability in re-
epect thereof, which—

RULES AND REGULATIONS

(1) Isexcessive in amount, or

(2) Is assessed after the expiration of the
period of Ilimitation properly applicable
thereto, or

(8) Is erroncously or illegally assessed,

§ 31.6404(a)-1 Abptements.

For regulations under section 6404 of
general application to the abatement of
taxes, see § 301.6404-1 of this chapter
(Regulations on Procedure and Adminis-
tration). Every claim filed by an em-
ployer for abatement of employee tax
under section 3101 or section 3201, or a
corresponding provision of prior law,
shall be made in the manner and subject
to the conditions stated in paragraphs
(a) (2) and (c) of § 31.6402(a)-2, as if
the claim for abatement were a claim for
refund.

§ 31.6413(a) Statutory provisions: spe-
cial rules applicable to certain em-
ployment taxes; adjustment of tax.

Sec. 6413. Special rules applicable to cer=
tain employment tazes—(a) Adjustment of
tax—(1) General rule. If more than the
correct amount of tax imposed by section
3101, 3111, 3201, 3221, or 3402 is pald with
respect to any payment of remuneration,
proper adjustments, with respect to both the
tax and the amount to be deducted, shall be
made, without interest, in such manner and
at such times as the Secretary or his delegate
may by regulations prescribe.

(2) United States as employer. For pur-
poses of this subsection, in the case of re-
muneration received from the United States
or a wholly-owned instrumentality thereof
during any calendar year, each head of a
Federal agency or Iinstrumentality who
makes a return pursuant to section 3122 and
each agent, designated by the head of a
Federal agency or Iinstrumentality, who
makes a return pursuant to such section
shall be deemed a separate employer.

§ 31.6413(a)-1 Repayment by employ-
er of tax erroneously collected from
employee.

(a) Before employer files return—(1)
Employee tax under the Federal Insur-
ance Coniributions Act or the Railroad
Retirement Tax Act. (1) If an em-
ployer—

(a) During any return period collects
from an employee more than the correct
amount of tax under section 3101 or
section 3201, or a corresponding provi-
sion of prior law,

(b) Repays the amount of the over-
collection to the employee before the re-
turn for such period is filed with the dis-
triet director, and

(¢) Obtains and keeps as part of his
records the written receipt of the em-
ployee showing the date and amount of
the repayment,

the employer shall not report on any
return or pay to the district director the
amount of the overcollection.

(ii) Any overcollection not repaid to
and receipted for by the employee as
provided in subdivision (1) of this sub-
paragraph shall be reported and paid to
the distriet director with the return for
the return period in which the overcollec~
tion was made. Such return shall be
accompanied by a statement explaining
the overcollection, setting forth the ac-
count number (if known) and name of
the individual from whom the overcol-
lection was made, and showing the total
amount overcollected from and not re-

paid to the individual. If the employer
is not required to make a return for such
period, the employer nevertheless shall
furnish to the district director a state-
ment as described in the preceding sen-
tence, on or before the date fixed for
filing a return for such period, and shall
pay the amount of the overcollection
with such statement.

(2) Income tax withheld from wages.
(i) If an employer—

(a) During any return period collects
from an employee more than the correct
amount of tax under section 3402,

(b) Repays the amount of the overcol-
lection to the employee before the re-
turn for such period is filed with the
district director and before the end of
the calendar year in which the overcol-
lection was made, and

(c) Obtains and keeps as part of his
records the written receipt of the em-
ployee showing the date and amount of
the repayment,

the employer shall not report on any
return or pay to the district director the
amount of the overcollection.

(ii) Any overcollection not repaid to
and receipted for by the employee 2as
provided in subdivision (i) of this sub-
paragraph shall be repotrted and paid
to the district director with the refurn
for the return period in which the over-
collection was made.

(b) After employer files return—(1)
Employee tar under the Federal Insur-
ance Contributions Act or the Railroad
Retirement Tax Act. (i) If an employer
collects from any employee and Days
to the district director more than the
correct amount of employee tax under
section 3101 or section 3201, or a corre-
sponding provision of prior law, and if
the error is ascertained within the ap-
plicable period of limitation on credit
or refund, the employer shall repay or
reimburse the employee in the amount
thereof prior to the expiration of the
return period following the return period
in which the error is ascertained and
prior to the expiration of such limita-
tion period. This subparagraph has 1no
application in any case in which an over-
collection is made the subject of a claim
by the employer for refund or credit,
and the employer elects to secure the
written consent of the employee to the
allowance of the refund or credit under
the procedure provided in paragraph
(a) (2) (1) of § 31.6402(a)-2.

(i) If the amount of an overcollecs
tion is repaid to an employee, the €7
ployer shall obtain and keep as part 1°1
his records the written receipt of “_‘[
employee, showing the date and amou’ﬁ'x.
of the repayment. If, in any f:alend‘_}
year, an employer repays or reimburs®
an employee in the amount of an 0¥ i‘m
collection of employee tax under sect 0
3101, or a corresponding pro‘ll?‘onm.,
prior law, which was collected from ;1;
employee in a prior calendar yeml. vAt‘e
employer shall obtain from the emp ?i b
and keep as part of his records a W! e
statement, (a) that the employee has I
claimed refund or credit of the am?flim
of the overcollection, or if 5o, such ¢ -
has been rejected, and (b) that Wf’n, of
ployee will not claim refund or C;L( :
such amount. See § 31.6413(c)—%
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(iii) If the employer does not repay
the employee the amount overcollected,
the employer shall reimburse the em-
ployee by applying the amount of the
overcollection against the employee tax
which attaches to wages or compensation
paid to the employee prior to the expira-
tion of the return period following the
return period in which the error is as-
certained and prior to the expiration of
the applicable period of limitation on
credit or refund. If the amount of the
overcollection exceeds the amount so ap-
plied against such employee tax, the
excess amount shall be repaid to the em-
ployee as required by this subparagraph.

(iv) For purposes of this subpara-
graph, an error is ascertained when the
employer has sufficient knowledge of the
arror to be able to correct it.

(v) For the period of limitation upon
credit or refund of taxes imposed by the
Internal Revenue Code of 1954, see
§301.6511(a)-1 of this chapter (Regu-
lations on Procedure and Administra-
tion), For the period of limitation upon
credit or refund of any tax imposed by
the Internal Revenue Code of 1939, see
the regulations applicable with respect
to such tax.

(2) Income tax withheld from wages.
(1) If, in any return period in a calendar
year, an employer collects from any em-
ployee more than the correct amount of
tax under section 3402, and the employer
bays the amount of such overcollection
to the districs director, the employer may
repay or reimburse the employee in the
amount thereof in any subsequent return
period in such calendar year.

(i) If the amount of the overcollec-
tion is repaid to the employee, the em-
Ployer shall obtain and keep as part of
his records the written receipt of the
employee, showing the date and amount
of the repayment. If the employer does
Tot repay the amount of the overcollec-
tion, the employer may reimburse the
employee by applying the amount of the
Overcollection against the tax under sec-
tion 3402 which otherwise would be re-
Quired to be withheld from wages paid
by the employer to the employee in the

talendar year in which the overcollection
15 made,

§31.6413 (a)-2 Adjustment of overpay-

ments,

@) Tares under the Federal Insur-
;",C?'_Contributiom Act or the Railroad
‘{;{v”‘cment Taxr Act—(1) Employee taz.
an o @1 employer repays or reimburses
coc iPloyee in the amount of an over-
'b,ffhon' as provided in paragraph
may » of §31.6413(a)-1, the employer
manp. 2 Credit for such amount in the
Sme%el : and subject to the conditions,
shall n §31.6402(a)-2. Such credit
intere . Stitute an adjustment, without
=, a“}, If the amount thereof is entered
hefore D for a period ending on or
follow: the last day of the return period

e \mg the return period in which
o agljlo_r was ascertained. No credit
D“Fmeuitmem in respect of an over-
alfter o —08ll be entered on a return
such o Jling of & claim for refund of

(9 rpayment,

Days),f mployer tar. If an employer
‘-‘mplo-ore than the correct amount of
Ver tax under section 3111 or sec-
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tion 3221, or a corresponding provision
of prior law, the employer may claim
credit for the amount of the overpay-
ment in the manner, and subject to the
conditions, stated in §31.6402(a)-2.
Such credit shall constitute an adjust-
ment, without interest, if the amount
thereof is entered on the same return on
which the employer adjusts, pursuant to
subparagraph (1) of this paragraph, a
corresponding overpayment of employee

(b) Income lax withheld from wages.
If, pursuant to paragraph (b)(2) of
§ 31.6413(a)-1, an employer repays or
reimburses an employee in the amount of
an overcollection of tax under section
3402, the employer may adjust the over-
collection, without interest, by entering
the amount thereof as a deduction on a
return of tax under section 3402, filed
by the employer for any return period
in the calendar year in which the em-
ployer repays or reimburses the
employee. The return on which the ad-
justment is entered as a deduction shall
have attached thereto a statement ex-
plaining the adjustment, designating the
refurn period in which the error oc-
curred, and setting forth such other
information as is required by the regula-
tions in this subpart and by the instruc-
tions relating to the return.

§ 31.6413(b) Statutory provisions: spe-
cial rules applicable 10 certain em-
ployment taxes; overpayments of
certain employment taxes.

Sec. 6413. Special rules applicable to
certain employment tazes. * % *

(b) Overpayments of certain employment
taxes. If more than the correct amount of
tax imposed by section 3101, 3111, 3201, 3221,
or 3402 is pald or deducted with respect to
any payment of remuneration and the over-
payment cannot be adjusted under subsec-
tion (a) of this section, the amount of the
overpayment shall be refunded in such man-
ner and at such times (subject to the
statute ' of limitations properly applicable
thereto) as the Secretary or his delegate may
by regulations prescribe.

§ 31.6413(b)-1 Overpayments of cer-
tain employment taxes.

For provisions relating to the adjust-
ment of overpayments of tax imposed by
section 3101, 3111, 3201, 3221, or 3402,
see § 31.6413(a)-2. For provisions re-
lating to refunds of tax imposed by sec-
tion 3101, 3111, 3201, or -3221, see
§§ 31.6402(a)-1 and 31.6402(a)-2. For
provisions relating to refunds of tax im=
posed by section 3402, see §§ 31.6402(a)~1
and 31.6414-1. :

§ 31.6413(¢) Statutory provisions; spe-
cial rules applicable to certain em-
ployment taxes; special refunds,

Sec. 6413. Special rules applicable to cer=
tain employment tazes. * * *

(c) Special refunds—(1) In general. If
by reason of an employee receiving wages
from more than one employer during a cal-
endar year after the calendar year 1950 and
prior to the calendar year 1955, the wages
recelved by him during such year exceed
$3,600, the employee shall be entitled (sub-
Ject to the provisions of section 31(b)) to a
credit or refund of any amount of tax, with
respect to such wages, imposed by section
1400 of the Internal Revenue Code of 1939
and deducted from the employee'ss wages
(whether or not pald to the Secretary or his
delegate), which exceeds the tax with respect

to the first $3,600 of such wages received: or
if by reason of an employee receiving wages
from more than one employer (A) during
any calendar year after the calendar year
1954 and prior to the calendar year 1959, the
wages received by him during such year ex-
ceed $4,200, or (B) during any calendar year
after the calendar year 1958, the wages re-
ceived by him during such year exceed $4,800,
the employee shall be entitled (subject to
the provisions of section 81(b)) to a credit or
refund of any amount of tax, with respect
to such wages, imposed by section 3101 and
deducted from the employee’s wages (whether
or not paid to the Secretary or his delegate),
which exceeds the tax with respect to the
first 84,200 of such wages recelved in such
calendar year after 1954 and before 1959, or
which exceeds the tax with respect to the
first $4,800 of such wages received in such
calendar year after 1958.

(2) Applicability in case of Federal and
State employees and employees of certain
Joreign corporations—(A) Federal employees.
In the case of remuneration received from
the United States or a wholly-owned instru-
mentality thereof during any calendar year,
each head of a Federal agency or instru-
mentality who makes a return pursuant to
section 3122 and each agent, designated by
the head of a Federal agency or instrumental-
ity, who makes a return pursuant to such
section shall, for purposes of this subsection,
be deemed a separate employer, and the term
“wages" includes for purposes of this sub-
section the amount, not to exceed $3,600 for
the calendar year 1951, 1952, 1953, or 1954,
$4,200 for the calendar year 1955, 1956, 1957,
or 1858, or $4,800 for any calendar year after
1958, determined by each such head or agent
as constituting wages paid to an employee.

(B) State employees. For purposes of this
subsection, in the case of remuneration re-
celved during any calendar year, the term
“wages’’ Includes such remuneration for serv-
ices covered by an agreement made pursuant
to section 218 of the Social Security Act as
would be wages if such services constituted
employment; the term “employer” includes
a State or any political subdivision thereof,
or any instrumentality of any one or more
of the foregoing; the term “tax” or “tax im-
posed by sectlon 3101" includes, in the case
of services covered by an agreement made
pursuant to section 218 of the Social Security
Act, an amount equivalent to the tax which
would be imposed by section 8101, if such
services constituted employment as defined
in section 3121; and the provisions of this
subsection shall apply whether or not any
amount deducted from the employee's re-
muneration as a result of an agreement made
pursuant to section 218 of the Soclal Security
Act has been pald to the Secretary.

(C) Employees of certain foreign corpora~
tions. For purposes of paragraph (1) of this
subsection, the term “wages' includes such
remuneration for services covered by an
agreement made pursuant to section 3121(1)
as would be wages if such services consti-
tuted employment; the term “employer” in-
cludes any domestic corporation which has
entered into an agreement pursuant to sec-
tion 3121(1); the term '‘tax" or “tax imposed
by section 3101”, includes, in the case of

-services covered by an agreement entered

into pursuant to section 3121(1), an amount
equivalent to the tax which would be Im-
posed by section 3101, if such services con-
stituted employment as defined in section
3121: and the provisions of paragraph (1)
of this subsection shall apply whether or
not any amount deducted from the employ-
ee's remuneration as a result of the agree-
ment entered into pursuant to section 3121
(1) has been pald to the Secretary or his
delegate.

[Sec. 6413(c) as amended by sec. 202(a) (1),
Social Security Amendments 1954 (68 Stat.
1089); sec. 402(d), Soclal Security Amend-
ments 1958 (72 Stat. 1043) |
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§ 31.6413(c)-1 Special refunds,

(a) Who may make claims—(1) In
general. (i) If, during any calendar
year after 1954 and before 1959, an em-
ployee receives wages, as defined in sec-
tion 3121(a), in excess of $4,200 from two
or more employers, or if during any
calendar year after 1958, an employee
receives wages, as defined in section
3121(a), in excess of $4,800 from two or
more employers, the employee shall be
entitled to a special refund of the
amount, if any, by which the employee
tax imposed by section 3101 with respect
to such wages and deducted therefrom
(whether or not paid to the district di-
rector) exceeds the employee tax with
respect to the first $4,200 or $4,800,
whichever is appropriate, of such wages.
If the employee is required to file an in-
come tax return for such calendar year
(or for his last taxable year beginning
in such calendar year) he may obtain
the benefit of the special refund only by
claiming credit as provided in § 1.31-2 of
this chapter' (Income Tax Regulations).

(ii) The application of this subpara-
graph may be illustrated by the follow-
ing examples:

Example (1). Employee A in the calendar
year 1859 receives taxable wages in the
amount of $3,000 from each of his employers,
B, C, and D, for services performed during
such year (or at any time after 1936), or a
total of $9,000. Employee tax (computed at
2% percent, the employee tax rate in effect

“ in 1959) 1s deducted from A's wages in the

amount of $75 by B and 875 by C, or a total
of 8150. Employer D pays employee tax in
the amount of $756 to the district director
without deducting such tax from A's wages.
The employee tax with respect to the first
$4,800 of such wages is $120. A is entitled
to a special refund of $30 ($150 minus $120).
The $3,000 of wages received from employer
D and the 875 of employee tax pald with
respect thereto have no bearing in computing
A's special refund since such tax was not
deducted from his wages,

Ezample (2). Employee E in the calendar
year 1959 performs services for employers
F and G, for which E is entitled to wages
of $4,800 from each employer, or a total of
$9,600. On account of such services, E in
1958 received an advance payment of $600
of wages from F; and in 1959, receives wages
in the amount of $4,200 from F and $4,800
from G. Employee tax was deducted as fol-
lows: In 1058, $13.50 ($600x2%; %, the em-
ployee tax rate in effect In 1058) by employer
F; and in 1959, $105+($4,200 X 21, %, the em-
ployee tax rate in effect in 1959) by employer
F, and $120 (84,800xX2% %) by employer G.
Thus, E in the calendar year 1959 received
$9,000 in wages, from which $225 of employee
tax was deducted. The amount of employee
tax with respect to the first $4,800 of such
wages received in 195¢ is $120. E is entitled
to a special refund of 8105 ($226 minus
$120). The $600 advance of wages received
in 1958 from P, and the $13.50 of employee
tax with respect thereto, have no bearing in
computing E's special refund for 1859, be-
cause the wages were not received in 1959.
Such amounts could not form the basis for
a special refund unless E during 1958 received
from F and at least one more employer wages
totaling more than $4,200.

(2) Federal employees. For purposes
of special refunds of employee tax, each
head of a Federal agency or of a wholly
owned instrumentality of the United
States who makes a refurn pursuant to
section 3122 (and each agent designated
by a head of a Federal agency or instru-
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mentality who makes a return pursuant
to such section) is considered a separate
employer. For such purposes, the term
“wages” includes the amount which each
such head (or agent) determines to con-
stitute wages paid an employee, but not
in excess of $4,200 paid in any calendar
year after 1954 and before 1959, or $4,800
paid in any calendar year after 1958.
For example, if wages received by an
employee during any calendar year after
1958 are reportable by two or more agents
of one or more Federal agencies and the
amount of such wages is in excess of
$4,800, the employee shall be entitled to
a special refund of the amount, if any,
by which the employee tax imposed with
respect to such wages and deducted
therefrom exceeds the employee tax with
respect to the first $4.800 of such wages.
Moreover, if an employee receives wages
during any calendar year from an agency
or wholly-owned instrumentality of the
United States and from one or more other
employers, either private or governmen-
tal, the total amount of such wages shall
be taken into account for purposes of
the special refund provisions,

(3) State employees. For purposes
of .special refunds of employee tax, the
term “wages” includes such remunera-
tion for services covered by an agree-
ment made pursuant to section 218 of
the Social Security Act, relating to vol-
untary agreements for coverage of em-
ployees of State and local governments,
as would be wages if such services con-
stituted employment (see § 31.3121(a)-
1 of Subpart B of the regulations in this
part, relating to wages); the term “em-
ployer” includes a State or any political
subdivision thereof, or any instrumen-
tality of any one or more of the fore-
going; and the term “tax” or “tax
imposed by section 3101” includes an
amount equivalent to the employee tax
which would be imposed by section 3101
if such services constituted employment.
The provisions of subparagraph (1) of
this paragraph are applicable whether or
not any amount deducted from an em-
ployee’s remuneration as a result of an
agreement made pursuant to section 218
of the Social Security Act has been paid
pursuant to such agreement. Thus, the
special refund provisions are applicable
to amounts equivalent to employee tax
deducted from employees’ remuneration
by States, political subdivisions, or in-
strumentalities by reason of agreements
made under section 218 of the Social Se-
curity Act. Moreover, if during any
calendar year an employee receives re-
muneration for services covered by such
an agreement and during the same cal-
endar year receives wages from one or
more other employers, either private or
governmental, the total amount of such
remuneration and wages shall be taken
into account for purposes of the special
refund provisions.

(4) Employees of cerlain joreign cor-
porations. For purposes of special re-
funds of employee tax, the term “wages”
includes such remuneration for services
covered by an agreement made pursuant
to section 3121(1), relating to agreements
for coverage of employees of certain
foreign' corporations, as would be wages
if such services constifuted employment

(see §31.3121(a)~1 of Subpart B of the
regulations in this part, relating to
wages) ; the term “employer” includes
any domestic corporation which has en-
tered into an agreement pursuant to
section 3121(1); and the term “tax” or
“tax imposed by section 3101” includes,
in the case of services covered by an
agreement entered into pursuant to sec-
tion 3121(1), an amount equivalent to
the employee tax which would be im-
posed by section 3101 if such services
constituted employment. The provisions
of subparagraph (1) of this paragraph
are applicable whether or not any
amount deducted from the employee’s
remuneration by reason of such agree-
ment has been paid to the district
director. Thus, the special refund pro-
visions are applicable to amounts equiv-
alent to employee tax deducted from
employees' remuneration by reason of
agreements made under section 3121(1),
A domestic corporation which enters into
an agreement pursuant to section 31211
shall, for purposes of this paragraph, be
considered an employer in its capacity
as a party to such agreement separate
and distinct from its identity as an em-
ployer employing individuals on its own
account (see section 3121(1)(9)). If
during any calendar year an employee
receives remuneration for services cov-
ered by such an agreement and during
the same calendar year receives wages
for services in employment, the total
amount of such remuneration and wages
shall be taken into account for purposes
of the special refund provisions. For
provisions relating to agreements en-
tered into under section 3121(1), see the
regulations in Part 36 of this chapter
(Regulations on Contract Coverage of
Employees of Foreign Subsidiaries).

(b) Claims for special refund—(1) In
general. An employee who is entitled fo
a special refund under section 6413(c)
may claim such refund under the pro-
visions of this section only f the em-
ployee is not entitled to claim the amount
thereof as a credit against income tax
as provided in § 1.31-2 of this chapter
(Income Tax Regulations). Each claim
under this section shall be made with
respect to wages received within one cal-
endar year (regardless of the year Of
years after 1936 during which the serv-
ices were performed for which such
wages are received), and shall be filed
after the close of such year. - 3

(2) Form of claim. Each claim for
special refund under this section shall be
made on Form 843, in accordance with
the regulations in this subpart and “;e
instructions relating to such form. The
claim shall be filed with the district dit
rector for the internal revenue dlsmtfe
in which the employee resides or, if t :
employee does not reside in any intern
revenue district, with the District D‘r
rector at Baltimore, Maryland. HOWeTr,
in the case of an employee Who docs I
reside in any internal revenue dla“t?;
and who is outside the United ‘S.w‘ F;'
the claim shall be filed with the Direc:o
International  Operations DW{S},"‘e ’
United States Internal Revenue Sex‘lf‘cev
Washington 25, D.C., unless the §m1?1051 .
resides in Puerto Rico or the VH'S-’”;l be
lands, in which case the claim sha
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filed with the office of the Director, Inter=
national Operations Division, United
states Internal Revenue Service, San-
turce, Puerto Rico. The claim shall in-
clude the employee’s account number
and the following information with re-
spect to each employer from whom he
received wages during the calendar year:
(i) The name and address of such em-
ployer, (ii) the amount of wages received
during the calendar year to which the
claim relates, and (iii) the amount of
employee tax collected by the employer
from the employee with respect to such
wages. Other information may be re-
quired but should be submitied only upon
request, ‘

(3) Period of Ulmitation. For the
period of limitation upon special refund
of employee tax imposed by section
3101, see § 301.6511(a)-1 of this chap-
ter (Regulations on Procedure and
Administration) .

§31.6413(d) Statutory provisions; spe-
cial rules applicable to certain em-
ployment taxes; refund or credit of
Federal unemployment tax.

Sec. 6418, Special rules applicable to cer-
tain employment taxes. * * * .

(d) Refund or credit of Federal unem-
ployment taz. Any credit allowable under
section 3302, to the extent not previously
allowed, shall be considered an overpayment,
but no interest shall be allowed or paid wi
respect to such overpayment, '

§31.6414 Statutory provisions; income
tax withheld.

Sec. 6414. Income taxr withheld. In the
tase of an overpayment of tax imposed by
chapter 24, * ¢ © refund or credit shall be
made to the employer * * * only to the
extent that the amount of such overpayment
Was not deducted and withheld by the

émployer * »
§31.6414-1 Credit or refund of income
tax withheld from wages.

(@) In general. Any employer who
bays to the distriet director more than
the correct amount of—

' (1) Tax under section 3402 or a cor-
responding provision of prior law, or

(2) Interest, addition to the tax, addi-

tiona] amount, or penalty with respect
to such tax,

may file a claim for refund of the over-
Payment or may claim credit for such
?‘erDayment, in the manner and subject
0 the conditions stated in this section
‘1‘111{1 § 301.6402-2 of this chapter (Regu-
t‘.‘“‘ms on Procedure and Administra-
t}?’m' If eredit is claimed pursuant to
s section, the amount thereof shall
aedc‘axmed by entering such amount as
sectg*duction on a return of tax under
cred]‘on- 3402 filed by the employer. If
Nl 1t is taken pursuant to this section,
the “;Uzl on Form 843 is not required, but
shan( urn on which the credit is claimed
of . Dave attached as a part there-
mte&thstate!_nent. which shall consti-
in et f?l claim for credit, setting forth
i ial the grounds and facts relied
ing sy nhSUDport of the credit, and show-
by t} ch other information as is required
by the cBulations in this subpart and
o € instructions relating to the re=
0 refund or credit to the

€r shall be allowed under this
for the amount of any overpay-

€mploy
Section
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ment of tax which the employer de-
ducted or withheld from an employee.

(b) Period of limitation. For the
period of limitation upon credit or
refund of taxes imposed by the In-
ternal Revenue Code of 1954, see
§ 301.6511(a)-1 of this chapter (Regula-
tions on Procedure and Administration).
For the period of limitation upon credit
or refund of any tax imposed by the
Internal Revenue Code of 1939, see the
regulations applicable with respect to
such tax.

§ 31.6674 Statutory provisions; fraudu-
lent statement or failure to furnish
. statement to employee.

Srec. 6674. Fraudulent statement or failure
to furnish statement to employee. In addi-
tion to the criminal penalty provided by
section 7204, any person required under the
provisions of section 6051 to furnish a state-
ment to an employee who willifully furnishes
a false or fraudulent statement, or who will-
fully fails to furnish a statement in the
manner, at the time, and showing the in-
formation required under section 6051, or
regulations prescribed thereunder, shall for
each such failure be subject to a penalty
under this subchapter of $50, which shall be
assessed and collected in the same manner
as the tax on employers imposed by section
3111.

§ 31.6674-1 Penalties for fraudulent re-
ceipt or failure to furnish receipt.

Any person required to furnish a state-
ment to an employee under the pro-
visions of section 6051 is subject to a civil
penalty for willful failure to furnish
such statement in the manner, at the
time, and showing the information re-
quired under such section or § 31.6051-1,
or for willfully furnishing a false or
fraudulent statement to an employee.
The penalty for each such violation is
$50, which shall be assessed and collected
in the same manner as the tax imposed
on employers under the Federal Insur-
ance Contributions Act. See section 7204
for criminal penalty.

§ 31.7805 Statutory provisions;
and regulations,

Sec. 7805. Rules and regulations—(a) Au-
thorization. Except where such authority is
expressly given by this title to any person
other than an officer or employee of the
Treasury Department, the Secretary or his
delegate shall prescribe all needful rulés and
regulations for the enforcement of this title,
including all rules and regulations as may be
necessary by reason of any alteration of law
in relation to internal revenue,

(b) Retroactivity of regulations or rulings.
The Secretary or his delegate may prescribe
the extent, if any, to which any ruling or
regulation, relating to the internal revenue
laws, shall be applied without retroactive
effect.

(¢) Preparation and distribution of regu=
lations, forms, stamps, and other maiters.
The Secretary or his delegate shall prepare
and distribute all the instructions, regula-
tions, directions, forms, blanks, stamps, and
other matters pertaining to the assessment
and collection of internal revenue.

§ 31.7805-1 Promulgation of regula-

tions.

In pursuance of section 7805 of the
Internal Revenue Code of 1954, the fore-
going regulations are hereby prescribed.
(See § 31.0-3 of Subpart A of the regu-
lations in this part relating to the scope
of the regulations.)

rules
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PaRr. 2. The Employment Tax Regula-
tions (26 CFR Part 31) are amended by
inserting the following immediately
after § 31.6001-5:

§ 31.6001-6 Notice by district director
requiring returns, statements, or the
keeping of records.

The district director may require any
person, by noticé served upon him, to
make such refurns, render such state-
ments, or keep such specific records as
will enable the district director to de-
termine whether or not such person is
liable for any of the taxes to which the
regulations in this part have application.

Par. 3. Paragraph (¢) of §31.6011
(a)-T7 of the Employment Tax Regula-
tions (26 CFR Part 31) is amended to
read as follows:

§ 31.6011(a)~7 Execution of returns,

(¢) Signing and verification. For
provisions relating to the signing of re-
turns, see § 31.6061-1. For provisions re-
lating to the verifying of returns, see
§ 31.6065(a)-1.

Par. 4. Section 31.6051 of the Employ-
ment Tax Regulations (26 CFR Part 31)
is amended to read as follows:

§ 31.6051 Statutory provisions; receipts
for employees.

Sec. 6051. Receipts for employees—(a)
Requirement. Every person required to de-
duct and withhold from an employee & tax
under section 8101 or 3402, or who would
have been required to deduct and withhold
a tax under section 3402 if the employee had
claimed no more than one withholding ex-
emption, shall furnish to each such employee
in respect of the remuneration paid by such
person to such employee during the calendar
year, on or before January 31 of the succeed-
ing year, or, if his employment is terminated
before the close of such calendar year, on the
day on which the last payment of remunera-
tion is made, a written statement showing
the following:

(1) The name of such person,

(2) The name of the employee (and his
social security account number if wages as
defined in section 3121(a) have been pald),

(3) The total amount of wages as defined
in section 3401(a),

(4) The total amount deducted and with«
held as tax under section 3402,

(5) The total amount of wages as defined
in section 3121(a), and

(6) The total amount deducted and with=
held as tax under section 3101.

In the case of compensation paid for service
as a member of a uniformed service, the
statement shall show, in lieu of the amount
required to be shown by paragraph (5), the
total amount of wages as defined in section
3121(a), computed in accordance with such
section and section 3121(1) (2).

(b) Special rule as to compensation of
members of Armed Forces. In the case of
compensation pald for service as a member
of the Armed Forces, the statement required
by subsection (a) shall be furnished if any
tax was withheld during the calendar year
under section 3402, or if any of the compen-~
sation pald during such year is includible in
gross income under chapter 1, or if during
the calendar year any amount was required
to be withheld as tax under section 3101.
In lieu of the amount required to be shown
by paragraph (8) of subsection (&), such
statement shall show as wages paid during
the calendar year the amount of such com=-
pensation paid during the calendar year
which is not excluded from gross income
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under chapter 1 (whether or not such com-
pensation constituted wages as defined in
section 3401(a)). y

(c) Additional requirements. The state-
ments required to be furnished pursuant to
this section in respect of any remunergtion
shall be furnished at such other times, shall
contain such other information, and shall
be in such form as the Secretary or his dele-
gate may by regulations prescribe.

(d) Statements to constitute information
returns. A duplicate of any statement made
pursuant to this section and in accordance
with regulations prescribed by the Secretary
or his delegate shall, when required by such
regulations, be filed with the Secretary or
his delegate.

[Sec. 6051 as amended by sec. 412, Service-
men’'s and Veterans' Survivor Benefits Act
(70 Stat. 879)]

(Sec. 7805, LR.C. 1054; 68A Stat. 017; 26
U.S.C. 7805)

[F.R, Doc. 60-5785; Filed, June 22, 1960;
8:51 am.]

SUBCHAPTER E—ALCOHOL, TOBACCO, AND
OTHER EXCISE TAXES

PART 182—INDUSTRIAL ALCOHOL
PART 201—DISTILLED SPIRITS PLANTS
PART 216—DENATURATION OF RUM

PART 220—PRODUCTION OF
DISTILLED SPIRITS

PART 221—PRODUCTION OF
BRANDY

PART 225—WAREHOUSING OF
DISTILLED SPIRITS

PART 240—WINE
PART 245—BEER

PART 253—REMOVALS OF ALCO-
HOLIC LIQUORS, TOBACCO PROD-
UCTS, AND OTHER DOMESTIC AR-
TICLES TO FOREIGN-TRADE ZONES

Partial Supersedure of Parts

Cross REeFERENCE: For partial super-
sedure of regulations in these parts, see
preamble to Part 252 of this chapter,
injra.

PART 252—EXPORTATION OF
LIQUORS

On April 7, 1960, a notice of proposed
rule making proposing the revision and
reissuance of regulations in 26 CFR Part
252, with respect to the exportation of
liquors, was published in the FEDERAL
REGISTER (25 F.R. 2973).

After consideration of all such relevant
matter as was presented by interested
persons regarding the rules proposed,
the regulations as so published are here-
by adopted subject to the changes set
forth below:

1. Section 252.99 is changed by strik-
ing, in the first sentence, the words “to
not less than 90 degrees”.

RULES AND REGULATIONS

2. Section 252.103 is changed by strik-
ing “; and” at the end of paragraph (c¢),
and by inserting in lieu thereof “: Pro-
vided, That the markings required by
this paragraph need not be placed on
containers removed for transfer to a con-
tiguous manufacturing bonded ware-
house, where the assistant regional com=-
missioner finds that their omission will
not constitute a jeopardy to the revenue;
and”.

3. Section 252.123 is changed by strik-
ing “; and” at the end of paragraph (¢),
and by inserting in lieu thereof “: Pro-
vided, That the markings required by
this paragraph need not be placed on
containers removed for transfer to a
contiguous manufacturing bonded ware-
house, where the assistant regional com-
missioner finds that their omission will
not constitute a jeopardy to the revenue;
and”.

4. Paragraph (a) of §252.250 is
changed by striking, in subparagraph
(4), “numbers of the packages or cases,
and”, and inserting in lieu thereof “num-
ber of the Form 206, 1582, or 1582-A, as
the case may be, and”,

Because these regulations are a part
of an integrated recodification program
under Chapter 51, LR.C., and in order
that the entire program may be effective
on July 1, 1960, it is found that it is
contrary to the public interest to issue
these regulations subject to the effective
date limitation of section 4(e) of the
Administrative Procedure Act (60 Stat.
238; 5 U.S.C. 1003). Accordingly, these
regulations shall become effective on July
1, 1960.

[sEAL] Cuarres I. Fox,
Acting Commissioner
of Internal Revenue.
Rarpr KELLY,

Commissioner of Customs.
Approved: June 17, 1960.

Frep C. SCRIBNER, Jr.,
Acting Secretary of the Treasury.

Preamble, 1. The regulations in this
part shall, on and after July 1, 1960,
supersede the 1955 edition of 26 CFR
Part 252 (20 F.R. 4003), as amended, and
the provisions of 26 CFR Part 253 (21
F.R. 3268), as amended, except as Part
253 relates to tobacco products and cig-
arefte papers and tubes. These regula-
tions also supersede all provisions of
prior regulations in 26 CFR Parts 182
(19 F.R. 9438), 201 (24 F.R. 4791), 216
(20 F.R. 2366), 220 (19 F.R. 9685), 221
(19 F.R, 9577), 225 (19 F.R. 9737), 240
(19 F.R. 9631), and 245 (21 F.R. 8625),
as amended, which pertain to the mat-
ters covered in this part.

2. These regulations shall not affect
any act done or any liability or right ac-
ruing or accrued, or any suit or pro-

. ceeding had or commenced before the

effective date of these regulations,
Subpart A—Scope
Sec,
Sec.
252.1 General,
25232 Forms prescribed.
25238 Related regulations,
Subpart B—Definifions
252.11 Meaning of terms.

Subpart C—Miscellaneous Provisions

WITHDRAWAL OR LADING ¥OR USE ON CreTamN
VESSELS, AND AIRCRAFT

Seec.
25221 General.
25222 Vessels employed in the fisheries,

25228 Reciprocating foreign countries,
MANUFACTURING BONDED WAREHOUSES

25225 General.
FOREIGN-TRADE ZONES
252,30 Export status.

VOLUNTARY DESTRUCTION OF LIQUORS AFTER
RECEIPT IN A FOREIGN-TRADE ZONE

25235 General,

25238 Application.

252837 Action by assistant regional com-
missioner.

25238 Action by collector of customs.

EVIDENCE OF EXPORTATION AND Usz

25240 Evidence of exportation.

252.41 Evidence of lading for use on vessels
or aircraft.

25242 Evidence of deposit.

RETENTION OF RECORDS
Retention of records.

PENALTIES OF PERJURY
252.48 Execution under penalties of per-

252.45

Jury.
Subpart D—Bonds and Consents of Surely

25251 General,

25252 Corporate surety.

252.58 Deposit of securities in lieu of cor-
porate surety.

252.54 Consents of surety.

252.55 Authority to approve bonds and
consents of surety.

252.56 Disapproval of bonds or consents of
surety.

252.57 Appeal to Director.

25258 Bond, Form 2601.

252.659 Bond, Form 700.

252,60 Brewer’s bond, Form 1566,

252.61 Bond, Form 2734.

252.62 Bond, Form 2735.

252.63 Bond, Form 2736.

252,64 Bond, Form 2737.

252.656 Bond, Form 2738.

252.66 Strengthening bonds.

252.67 New or superseding bonds.
TERMINATION OF BONDS

25270 Termination of bonds, Forms 2734
and 2736. AR

252.71 Termination of bonds, Forms 2735,
2737, and 2738.

25272 Application of surety for relief from
bond.

25273 Relief of surety from bond.

25274 Release of pledged securlties.
CHARGES AND OREDITS

252,80 Charges and credits on bonds.

Subpart E—Withdrawal of Distilled Spirits Wi

out Payment of Tax for Exportation, Us€ “~
Vessels and Aircraft, Transfer fo @ Fo;:;i:-
Trade Zone, or Transporiation fo ©
facturing Bonded Warehouse

25291 General.
25292 Application, Form 206.
25293 Carrier to be designated.

E Containers. #
ggg.g: Change of packages for cxport»g;{:‘;};
25296 Notice of intention t0 withdraws

approval of ‘appllx;:tx;tlg;lt-cr axpiss-
25297 Exportation of spir 3 2
¥ tll)gn of bonded period not per
mitted.
25208 Inspection and regauge.
25299 Reduction in proof.
252.100 Gauge after reductlon.ed
252.101 Packages to be stamped.
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Sec.

252.102
252.108
252.104
252.106
252.108

Bottles to be stamped.

Marks and brands.

Certificates of origin.

Release of spirits.

Consignment, shipment, and de-
lUvery.

Disposition of forms.

Losses

252,107

252.110 Losses.
RETURN OF SPIRITS TO BONDED PREMISES

52.115 General.

52.116 Application for return of spirits
withdrawn without payment of
tax.

Responsibility for return of spirits,

Disposition of forms.

2
b}

252117
252.118

Subpart F—Withdrowal of Wine Without Pay-
ment of Tax for Exportation, Use on Vessels
and Aircraft, Transfer to a Foreign-Trade Zone,

or T rtation to @ Manufacturing Bonded
Warehouse

252.121 General.

252.122 Application or notice, Form 206.

252,123 Marks and brands.

252.124¢ Consignment, shipment, and de-
llyery.

252.125 Disposition of forms,

252128 Proprietor's report.

252127 Losses.

RETURN OoF WINES 70 BONDED WINE CELLAR

2521380 General.

252131 Application for return of wines
withdrawn without payment of
tax.

252.132 Responsibllity for return of wine.

2521383 Disposition of forms.

Subpart G—Removal of Beer Without Payment

of Tax for Exportation, Use as Supplies on
Vessels and Aircraft, or Transfer to a Foreign-
Trade Zone :

252141 General.

252,142 Notlce, Form 1689.

252143 Marks and brands.

252144 Consignment, shipment, and de-
livery.

Disposition of forms.

lgeturn of beer.
rewer's report.

Losses,

252.145
252148
252.147
252.148

Subpart H—Withdrawal of Specially Denatured
Spirits, Free of Tax, for Exportation or Transfer
to a Foreign-Trade Zone

252.151 General,

252152 Application, Form 206.

252158 Withdrawal procedure,

252.15¢ Marking containers.

252,155 Consignment, shipment,

delivery.

and

252,158

RETURN oF SrEctatry DEnaTURED Semrrs
T0 BONDED PREMISES

General,

Application for return of specially
denatured spirits.

Responsibility for return of spe-
clally denatured spirits,

Disposition of forms.

SUl;porl' l—Exportation of Distilled Spirits
ied, or Packaged, or Restamped and
of Drawba ::.My 2wl

21T Genera,

BeNc: or  Taxearaemer or IMPORTED
SPmITS AND WinEs
252,178

252 17g certification on Form 1583,
%21 Application for certificate.
1T Action by assistant regional coms-
missioner,

252.160
252.181

252.162

252,163
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EXPORT STORAGE

Export storage at distilled spirits
plants.

252.181 Noncontiguous off-premises export
storage.

252182 Wholesale liquor dealers export
0.

TRANSFER AND STORAGE PENDING EXPORTATION

252.185 Use of export storage.

252.186 Notice of transfer, Form 1656.
252.187 Transfer from export storage.
252.188 Establishment of drawback rate.

PrLinc o NOYICE, AND REMOVAL

Notice and claim, Form 1582,

Claim and entry signed by agent.

Packages of distilled spirits to be
gauged.

Export marks.

Removal from export storage:

Disposition of Form 1582,

Consignment, shipment,
delivery

Subpart J—Exportation, With Benefit of Draw-
back, of Distilled Spirits in Casks or Packages
Filled in Internal Revenue Bond

252.201 General.

252202 Application, Form 1629.
252.203 Customs procedure.
252.204 Claim.

Subpart K—Exportation of Wine With Benefit of
Drawback

General.

Persons authorized.

Labeling of bottled wines.

Notice and claim, Form 1582-A.

Certificate of tax determination,
Form 2605.

Marking of contalners,

Consignment, shipment,
delivery.

Disposition of Forms 15682-A,

L—Exportation of Beer With Benefit of
Drawback
General,

Claim, Form 1582-B.
Marking of containers.

EXECUTION OF CLAIM

Removals of beer by brewer,

Removals of beer by agent on behalf
of brewer.

Removals of beer by persons other
than the brewer or agent of the
brewer.

CONSIGNMENT, SHIPMENT, AND DELIVERY

252230 Consignment, shipment, and de-
Hvery.

Sec.
252.180

252.190
252,191
252,102

252.198
252.194
252.195

252.196 and

252211
252212
2522138
252214
252.215

252.216
252.217 and

252.218
Subpart

252.221
252.222
252.223

252.225
252.226

252.227

Cubs
Ly

it M

Shi
Ly

t or Delivery for Export
CONSIGNMENT

Shipment for export,” or for use on
vessels,

Shipment for use on aircraft,

Shipment to armed services.

Shipment to manufacturing bonded
warehouse.

Shipment to foreign-trade zone.

Delivery for shipment.

Change in consignee,

252.241

252.242
252.243
252244

252.245
252.246
252.247

Bruus oF LapiNG

Bills of lading required,

Railway express receipts,

252252 Alr express or freight bills of lading,
252253 Certificate by export carrier.

Subpart N—Proceedings at Ports of Export
252.261 Notice to collector of customs.
252262 Delay in lading at port.

252263 Dutles of customs officer to be per-
formed by an internal revenue

252.250
252.251
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Sec.

252.264
252265
252 266
252.267
252.268

Lading for exportation.

Evidence of fraud.

Release of detained merchandise.

Exportation from interior port.

Receipt for liquors for use on ves-
sels or aireraft.

Certification by collector of customs,

RECEIPT BY ARMED SERVICES
Receipt by armed services.
LADING YOR USE ON AIRCRAFT

Distilled spirits and wines.

Certificate of use for distilled spirits
and wines,

252.282 Beer.

RECEIPT IN MANUFACTURING BONDED
WAREHOUSE

252285 Receipt in manufacturing bonded
warehouse.

RECEIPT IN FOREIGN-TRADE ZONE
252290 Receipt in foreign-trade zone.
Subpart O-—Losses
DISTILLED SPIRITS

Loss of distilled spirits In transit.
Notice to exporter,

Filing of claims.

Action on claim.

SPECIALLY DENATURED SPIRITS
Loss of speclally denatured spirits in
transit.

252.269
252.275

252.280
252.281

252301
252.302
252.308
252,304

252310

WiNs

Loss of wine in transit.
Notice to exporter.
Filing of claims,
Action on claims.

Bzer

Loss of beer in transit.
Tax assessed on loss not accounted
for.

Subpart P—Action on Claims

Claims supported by bond, Form
2738.

Claim against bond.

Where no bond is filed,

252334 Credit allowance.

252335 Disallowance of claim,

AuraHOoRITY: §§ 2562.1 to 2562 335 issued under
section 7805, I.R.C., 68A Stat. 917; 26 US.C.
7805.  Statutory provisions interpreted or
implied are cited to text in parentheses.

Subpart A—Scope
§ 252.1 General.

The regulations in this part relate to
exportation, lading for use on vessels and
aircraft, and the transfer to a foreign-
trade zone or a manufacturing bonded
warehouse, class six, of distilled spirits
(including specially denatured spirits),
beer, and wine, whether without payment
of tax, free of tax, or with benefit of
drawback, and includes requirements
with respect to removal, shipment, lad-
ing, deposit, evidence of exportation,
losses, claims, and bonds.

§252.2 Forms prescribed.

The Director is authorized to prescribe
all internal reverue forms reqiired by
this part. All of the information called
for in each form shall be furnished, as
indicated by the headings on the form
and the instructions thereon or issued
in respect thereto, and as required by this
part.

(72 Stat. 1361; 26 U.S.C. 5207)

252315
252.316
252317
252.318

252.320
252321

252331

252.332
252333
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§ 252.3 Related regulations.

Procedural and substantive instruc-
tions dealing with operations which are
related to the regulations in this part
will be found in the regulations listed
helow:

19 CFR Chapter I—Customs Regulations

26 CFR Part 176—Traffic In Containers of
Distilled Spirits

26 CFR Part 186—Gauging Manual
26 CFR Part 194—Liquor Dealers
26 CFR Part 201-—Distilled Spirits Plants

26 CFR Part 211—Distribution and Use of
Denatured Alcohol and Rum

26 CFR Part 212—Formulas for Denatured
Alcohol and Rum

26 CFR Part 231—Taxpaid Wine Bottling
Houses

26 CFR Part 240—Wine
26 CFR Part 245—Beer

27 CFR Part 1—Basic Permit Requirements
Under the Federal Alcohol Administration
Act

27 CFR Part 4—Wine Labeling and
Advertising

31 OFR Part 225—Acceptance of Bonds,
Notes, or Other Obligations Issued or
Guaranteed by the United States as Se-
curity in Lieu of Surety or Sureties on
Penal Bonds

Subpart B—Definitions

§ 252.11 Meaning of terms.

When used in this part and in forms
prescribed under this part, where not
otherwise distinctly expressed or mani-
festly incompatible with the intent
thereof, terms shall have the meaning
ascribed in this section. Words in the
plural form shall include the singular,
and vice versa, and words importing the
masculine gender shall include the fem-
inine. The terms “includes” and “in-
cluding” do not exclude things not
enumerated which are in the same gen-
eral class.

Assistant regional commissioner. An
assistant regional commissioner (alcohol
and tobacco tax) who is responsible to,
and functions under the direction and
supervision of, a regional commissioner.

Beer. Beer, ale, porter, stout, and

other similar fermented beverages (in-.

cluding sake or similar products) of any
name or description containing one-half
of 1 percent or more of alcohol by vol=-
ume, brewed or produced from malt,
wholly or in part, or from any substitute
therefor,

Bonded premises—distilled spirits
plant. The premises of a distilled spirits
plant, or part thereof, on which opera-
tions relating to the production, storage,
denaturation, or bottling of spirits prior
to payment or determination of tax are
authorized to be conducted.

Bonded wine cellar. Premises estab-
lished under Part 240 of this chapter for
the production, blending, cellar treat-
ment, storage, bottling, packaging, or
repackaging of untaxpaid wine.

Brewer. A proprietor of a brewery.

Brewery. Premises established under
Part 245 of this chapter for the produc-
tion of beer,
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Collector of customs. The person
having charge of a customs collection
district, the assistant collector of cus-
toms, deputy collector of customs, and
any person authorized by law or by regu-
lations approved by the Secretary to per-
form the duties of a collector of customs,

Commissioner. The Commissioner of
Internal Revenue.

Container. Any receptacle, vessel, or
any form of package, bottle, can, tank,
or pipeline used, or capable of being used,
for holding, storing, transferring, or con-
veying liquors.

Customs officer. Any officer of the
Customs Service or any commissioned,
warrant, or petty officer of the Coast
Guard, or agent or other person author-
ized by law or by the Secretary, or ap-
pointed in writing by a collector of
customs, to perform the duties of an
officer of the Customs Service.

(18 U.S.C. 1401(1))

Director. ‘The Director, Alcohol and
Tobaceco Tax Division, Internal Revenue
Service, Washington, D.C.

Distilled spirits or spirits. That sub-
stance known as ethyl alcohol, ethanol,
or spirits of wine, and all dilutions and
mixtures thereof, from whatever source
or by whatever process produced, includ-
ing whisky, brandy, rum, gin, vodka, and
products of rectification (other than
products classed as wine), but not de-
natured spirits.

Distilled spirits plant. An establish-
ment qualified under the provisions of
Part 201 of this chapter for the produc-
tion, bonded storage, or bottling of
spirits, or for rectification, or for any
combination of such operations.

District director. A district director
of internal revenue.

Ezecuted under penalties of perjury.
Signed with the preseribed declaration
under the penalties of perjury as pro-
vided on or with respect to the return,
claim, form, or other document or,
where no form of declaration is pre-
scribed, with the declaration:

I declare under the penalties of - perjury
that this (insert type of docu-
ment such as statement, report, certificate,
application, claim, or other document), in-
cluding the documents submitted in support
thereof, has been examined by me and, to
the best of my knowledge and belief, is true,
correct, and complete.

Ezportation. A severance of goods
from the mass of things belonging to
the United States with the intention of
uniting them to the mass of things be-
longing to some foreign country. The
export character of any shipment shall
be determined by the intention with
which it is made, and it assumes an
export character only when destined for
use in a foreign country. For the pur-
poses of this part, shipments to Puerto
Rico, the Virgin Islands, American
Samoa, Guam, and the Panama Canal
Zone shall be treated as exportations,
Shipments to Kingman’s Reef, the Mid-
way Islands, or Wake Island are not
exportations within the meaning of this
part.

(68A Stat. 908; 26 U.S.C. 7653)

The Code of Federal Regula-

Foreign-trade zone or zone. A foreign-
trade zone established and operated pur-
suant to the Act of June 18, 1934, as
amended,

(48 Stat, 998-1008, as amended; 19 US.C.
8la-8lu)

Gallon or wine gallon. The liquid
measure equivalent to the volume of 231
cubic inches.

Internal revenue officer. An officer or
employee of the Internal Revenue Sery-
ice duly authorized to perform any func-
tion relating to the administration or en-
forcement of this chapter.

I.LRC. The Internal Revenue Code
of 1954, as amended.

Liquor. Distilled spirits, wines, and/
or beer. .

Manufacturing bonded warehouse. A
manufacturing bonded warehouse, class
six, established under the provisions of
Customs Regulations (19 CFR Ch. 1).

Package. Any cask, keg, barrel, drum,
or similar portable container.

Person. An individual, a trust, an
estate, a partnership, an association, a
company, or a corporation.

Proof. The ethyl alcohol content of a
liquid at 60 degrees Fahrenheit, stated as
twice the percent of ethyl alcohol by
volume,

Proof gallon. A gallon at 60 decrees
Fahrenheit which contains 50 percent by
volume of ethyl alcohol having a specific
gravity of 0.7939 at 60 degrees Fahren-
heit referred to water at 60 degrees
Fahrenheit as unity, or the alcoholic
equivalent thereof.

Proprietor. The person who operates
the brewery, distilled spirits plant,
bonded wine cellar, taxpaid wine bottling
house, manufacturing bonded ware-
house, or export storage,; as the case may
be, referred to in this part. e

Reetifier. A proprietor of a distilled
spirits plant qualified under Part 201 of
this chapter to engage in the business of
rectifying spirits or wines on which the
tax has been paid or determined. _

Region. An internal revenue region.

Regional commissioner. A regional
commissioner of internal revenue.

Secretary. The Secretary of
Treasury. :

Specially denatured spirits. Alcohol
or rum, as defined in Part 212 of this
chapter, denatured pursuant to the 1o~
mulas authorized in Part 212 for spe-
cially denatured alcohol or rum.

Tank truck. A tank-equipped semi-
trailer, trailer, or truck. .

Tar. The distilled spirits tax, U
rectification tax (including the taxes
posed by sections 5022 and 5023, LR.C
the beer tax, or the applicable wnj.c: t
as the case may be, imposed by ch
51, ILR.C. LT

Tazx gallon. The unit of measure v
spirits for the imposition of tax L{df?f;}
section 5001, I.R.C. = When S})ll‘ll.\”;il;-
100 degrees of proof or more when “‘1*:(1
drawn from bond, the tax is determined
on a proof gallon basis. When spf}l‘:ﬁ
are less than 100 degrees of proof when
withdrawn from bond, the tax is deter
mined on a wine gallon basis.

U.S.C. 'The United States Code. s

Wine, All kinds and types of WhF
having not in excess of 24 percent 0% &
cohol by volume.

the




Thursday, June 23, 1960

Zone operator, The person to which
the privilege of establishing, operating,
and maintaining a foreign-trade zone
has been granted by the Foreign-Trade
Zones Board created by the Act of June
18, 1934, as amended.

(48 Stat, 998-1003, as amended; 19 U.S.C.
8la-81u)

Subpart C—Miscellaneous Provisions

WiTHDRAWAL OR LApING FOR USE ON
CERTAIN VESSELS AND AIRCRAFT

§252.21 General.

Liguors may be withdrawn without
payment of tax for lading, and liquors on
which the tax has been paid or deter-
mined may be laden with benefit of
drawback of tax, subject to this part, for
use on vessels and aircraft as follows:

(a) Vessels or aircraft operated by the
United States; :

(b) Vessels of the United States em-
ployed in the fisheries as provided in
§252.22 or in the whaling business, or
actually engaged in foreign trade or
trade between the Atlantic and Pacific
ports of the United States or between
the United States and any of its pos-
sessions;

(c) Aircraft registered in the United
States and actually engaged in foreign
trade or trade between the United States
and any of its possessions;

(d) Vessels of war of any foreign
nation;

(e) Foreign vessels employed in the
fisheries as provided in § 252.22 or in
the whaling business, or actually en-
gaged in foreign trade or trade between
the United States and any of its posses-
sions, where such trade by foreign ves-
sels is permitted; or

(f) Aircraft registered in any foreign
touniry and actually engaged in foreign
trade or trade between the United States
and any of its possessions, where trade
by foreign aircraft is permitted, and
Where the Secretary of the Treasury
shall have been advised by the Secretary
of Commerce that he has found such for=
¢len country allows, or will allow, sub-
stant_xally reciprocal privileges in respect
o aircraft registered in the United
States,

(46 Stat. 600, as amended; 72 Stat. 1334, 1335,

1336, 1362, 1380; 19 U.S.0. 1309, 26 U.S.C. 5053,
5055, 5062, 5214, 5362)

§ 232-.22 Vessels employed in the fisher-
ics,

< Liquors may be withdrawn or laden
andef the provisions of paragraphs (b)
end (e) of §252.21 relating to vessels
reiployed in the fisheries, only for use on
tessels of the United States documented
O €Zage in the fisheries and foreign
U;e ‘Ng vessels of 5 net tons or over if
5 collector of customs is satisfied by
ior 0 of the quantity requested in the
I;l‘o;r;c?(i (@) whether the vessel is em~
ing 5 t-‘n' Substantially continuous fish-
Dlemy cc Atvm&. and (b) the vessel’s com-
With d:-] » that none of the liquors to be
remov:d“n or laden are intended to be
returneq from the vessel in, or otherwise
withdyr . [ the United States. Such
lionedmwu or lading shall be condi-
cab), UDon compliance with the appli-
suep, Crovisions of this part. Lading of
shal) be‘mm‘s for use on such vessels

subject to approval by the col-

No.122—3g
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lector of customs of a special written
application by the withdrawer

Nore: As used in this section, the word
“withdrawer” shall mean the person execut-
ing the application or notice, Form 206, 1582,
1582-A, 1582-B, or 1689, as the case may be.

or the vessel’s master on customs Form
5125 (in duplicate) and a statement by
the withdrawer in his application or no-
tice on the required Form 206, 1582,
1582-A, 1582-B, or 1689, as the case may
be, that the liquors are to be laden for
use as supplies on a vessel employed in
the fisheries. The original application
on customs Form 5125, after approval,
shall be stamped with the serial number
of the Form 206, 1582, 1582-A, 1582-B, or
1689, as the case may be, and the date
thereof, and shall be returned by the
collector of customs to the withdrawer or
vessel’s master for use as prescribed be-
low. Approval of each such application
shall be subject to the condition that the
original shall be presented thereafter by
the withdrawer or the vessel’s master to
the collector of customs within 24 hours
(excluding Saturday, Sunday, and holi-
days) after each subsequent arrival of
the vessel at a customs port or station
and that an accounting shall be made at
the time of such presentation of the dis-
position of the liquors until the collector
or customs is satisfied that they have
been consumed on board, or landed under
customs supervision, and takes up the
authorization. The approval of customs
Form 5125 shall be subject to the further
condition that any such liquors remain-
ing on board while the vessel is in port
shall be safeguarded in the manner and
to such extent as the c¢ollector of the
port or place of arrival shall deem nec-
essary. When such liquors have been
accounted for to the satisfaction of the
collector of customs, he shall execute his
certificate of lading and use on both
copies of the Form 206, 1582, 1582-A,
1582-B, or 1689, as the case may be, and
forward the original of the form to the
assistant regional commissioner desig-
nated thereon. In the event of a failure
on the part of the withdrawer or the
master of the vessel to comply with the
conditions of this section or upon re-
ceipt of evidence that the liquors were
not lawfully used as supplies on the ves-
sel, the collector of customs shall advise
the assistant regional commissioner of
all the facts in the case for determina-
tion of any liability incurred. In the
case of liquors withdrawn without pay-
ment of tax, assessment of tax liability
found to have been incurred shall be
made against the principal on the bond.
In the case of taxpaid or tax determined
liquors, the assistant regional commis-
sioner shall determine as to whether to
make demand upon the principal and the
surety on the bond or to disallow the
claim as the case may be.

(46 Stat. 890, as amended, 72 Stat. 1334, 1335,

1336, 1362, 1380; 19 U.S.C, 1309, 26 U.S.C,
5053, 5055, 5062, 5214, 5362)

§ 252.23 Reciprocating foreign coun-
tries.

Assistant regional commissioners may
approve applications relating to the
withdrawal or lading of liquors for use
on aircraft of those foreign countries
which will allow, to aircraft registered
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in the United States and engaged in for-
eign trade, privileges substantially re-
ciprocal to the privileges allowed herein
to aircraft of a foreign country. Where
application is made to withdraw or lade
liquors for use on aircraft of other coun-
tries, which it is claimed reciprocate
similar privileges to aireraft of the
United States, the applicant must first
establish the right of such withdrawal
or lading. In appropriate cases, the ap-
plicant should request the Secretary of
Commerce to find and advise the Secre-
tary of the Treasury that such foreign
country or- countries allow, or will allow,
substantially reciprocal privileges to air-
craft of the United States.

(46 Stat. 690, as amended; 19 U.8.C. 1309)
MANUFACTURING BONDED WAREHOUSES
§ 252,25 General.

Any manufacturer who manufactures
the products designated in section 5522,
IR.C, at a duly constituted manufactur-
ing bonded warehouse, established in
accordance with law and the regulations
in 19 CFR Ch. I, may withdraw distilled
spirits or wines from any distilled spirits
plant or bonded wine cellar, as the case
may be, without payment of tax, for use
in the manufacture of such products for
export, or for rectification and export, or
shipment in bond to Puerto Rico. The
proprietor of the manufacturing bonded
warehouse shall furnish bond in accord-
ance with the provisions of §§ 252.63 and
252.64.

(46 Stat. 691, as amended, 72 Stat. 1362, 1380,
1392, 1393, 1394; 19 US.C. 1311, 26 U.S.C.
5214, 5362, 5521, 5522, 5523)

FOREIGN-TRADE ZONES
§ 252.30 Export status,

Liquors may be transferred to a for-
eign-trade zone for the sole purpose of
exportation, or storage pending exporta-
tion. Liquors of domestic manufacture
deposited in a foreign-trade zone under
this part shall be considered to be ex-
ported for the purpose of the statutes
and bonds exacted for the payment of
drawback, refund, or exemption from
liability for internal revenue taxes and
for the purposes of the internal revenue
laws generally and the regulations there-
under. Export status is not acquired
until application on Zone Form D for ad-
mission of the liquors into the zone has
been approved by the collector of cus-
toms pursuant to the appropriate provi-
sions of 19 CFR Chapter I, and the re-
quired certification of deposit of the
liquors in the zone has been made on the
Internal Revenue Service form pre-
scribed in this part. For the purpose of
section 309 of the Tariff Act of 1930, as
amended by section 11 of the Customs
Simplification Act of 1953 (Pub. Law 243,
83d Congress), liquors removed to for-
eign-trade zones under the provisions of
this part may be removed, pursuant to
the provisions of 19 CFR Ch. I, for use
as supplies on vessels and aircraft.

(48 Stat. 999, as amended; 19 U.S.C. 81c¢)
VOLUNTARY DESTRUCTION OF LIQUORS

AFTER RECEIPT IN A FOREIGN-TRADE
ZONE

§ 252.35 General.

Liquors may not, under the law, be
transferred to a foreign-trade zone for
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the purpose of destruction. However,
liquors transported to and deposited in
a foreign-trade zone for exportation or
for storage pending exportation may be
destroyed under the supervision of the
collector of customs, where it is shown to
the satisfaction of the assistant regional
commissioner of the region in which the
zone is located that the liquors, after de=-
posit in a zone, have become unmer-
chantable or unfit for export.

(48 Stat. 999, as amended; 19 US.C. 8l¢c)
§ 252.36 Application.

Application, addressed to the assist-
ant regional commissioner of the region
in which the zone is located and filed as
hereinafter provided, for authority to
destroy domestic distilled spirits (includ-
ing aleohol), wines, or beer on storage in
a foreign-trade zone shall be made by
the exporter on letter-size paper, in du-
plicate, showing the name and address
of the claimant and setting forth the
following information:

(a) The kind and quantity of the
liquor, the serial numbers, if any, of
the containers thereof, and identification
of the zone in which the liquor is stored;

(b) The name and address of the pro-
ducer of the liquor, and the name, regis-
try number, if any, and location of the
plant, warehouse or other establishment
from which such liquors were withdrawn
for transportation to and deposit in the
foreign-trade zone;

(¢) The date, form, and serial number
of the Form 206, 1582, 1582-A, 1582-B,
1629, or 1689, as the case may be; and, in
the case of liquors on which drawback of
internal revenue tax has been allowed,
the claim number assigned thereto by
the assistant regional commissioner;

(d) Whether the liquor has become
unmerchantable or unfit for export after
deposit in the zone, together with all the
known facts relating thereto; and

(e) Whether the unmerchantable or
unfit liquor is covered by valid insurance
in excess of the market value thereof,
exclusive of tax. If the liguor is insured,
the application shall show its market
value, the amount and date of each and
every policy of insurance, the name and
location of the company by which each
and every policy was issued, the name
and address of the bona fide owner of
the liquor, and to the best of the affiant’s
knowledge, whether any other person or
party is indemnified against the loss of
the liquor by reason of its spoilage or
destruction.

Such application shall be signed by the
exporter or his authorized agent and
be executed under the penalties of per-
jury. The assistant regional commis-
sioner may require any further evidence
as is deemed necessary. The operator
of the foreign-trade zone shall counter-

sign the application or otherwise indi- .

cate thereon his knowledge of and con-
currence in the application to destroy
the liquor. The exporter shall file the
application with the collector of customs
in whose district the foreign-trade zone
is located; at the same time the exporter
shall likewise file Zone Form E in ac-
cordance with Customs Regulations (19
CFR Ch. I). On receipt of the applica-
tion the collector of customs shall deter-
mine the completeness thereof and shall
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report any facts relating to the condi-
tion of the liquor of which he may have
knowledge. The original application
shall be forwarded to the assistant re-
gional commissioner and the collector of
customs shall retain the copy for his files.

§ 252.37 Action by assistant regional
commissioner.

The assistant regional commissioner
shall carefully examine the application
to see that all the required information
has been furnished and shall cause such
investigation to be made or require such
additional evidence, including samples,
to be submitted as he may deem neces-
sary. If the assistant regional commis-
sioner finds that the domestic distilled
spirits (including alcohol), wines, or beer
were transported to and deposited in a
foreign-trade zone in good faith for the
purpose of exportation or storage pend-
ing exportation, and that such liquors,
after deposit in the zone, have become
unmerchantable or unfit for export, he
may approve the application and au-
thorize the destruction of the liquor de-
scribed therein under the supervision of
the collector of customs. . On approval
or’ disapproval of the application, the
assistant regional commissioner shall
advise the collector of customs of his
action.

§ 252.38 Action by collector of customs,

On receipt of the assistant regional
commissioner’s authorization for de-
struction of the liquor, or his disapproval
of the application for destruction, the
collector of customs shall act upon the
exporter's application on Zone Form E
and dispose of it in accordance with the
applicable provisions of Customs Regula-
tions (19 CFR Ch. I). Where the as-
sistant regional commissioner has au-
thorized the destruction of the liquor,
such destruction shall be accomplished
under customs supervision.

EVIDENCE OF EXPORTATION AND USE
§ 252.40 Evidence of exportation,.

The exportation of any shipment may
be evidenced by:

(a) A copy of the export bill of lading
(§ 252.250) ; or

(b) A copy of the railway express
receipt (§ 252.251) ; or

(c) A copy of the air express receipt
(§ 252.252) ; or

(d) A copy of the through bill of lading
where exportation is to a contiguous
foreign country (§ 252.250) ; or

(e) A certificate by the export carrier,
as provided for in § 252.253.

(72 Stat. 1334, 1335, 1336, 1362, 1380; 26 U.S.C,
50563, 5065, 5062, 5214, 5362)

§ 252,41 Evidence of lading for use on
vessels or aircraft.

The lading of distilled spirits, wines, or
beer for use on vessels or aircraft may be
evidenced by submission of a receipt pro-
cured under the provisions of § 252.268.
(46 Stat. 690, as amended, 72 Stat, 1335, 1362,

1380; 19 U.S.C. 1309, 26 U.S.C. 50585, 5214,
5362)

§ 252,42 Evidence of deposit.

The deposit of distilled spirits and
wines in a foreign-trade zone with benefit
of drawback may be evidenced by a copy

of the transportation bill of lading ob-
tained under the provisions of § 252.250,

(48 Stat. 999, as amended; 19 U.8.C, 8lc)
RETENTION OF RECORDS
§ 252.45 Retention of records.

File copies of forms required by this
part to be retained by any proprietor
or claimant, and all records, documents,
or copies of records and documents sup-
porting such forms, shall be preserved
by such proprietor or claimant for a
period of not less than two years, and
during such period shall be available,
during business hours, for inspection and
the taking of abstracts therefrom by in-
ternal revenue officers.

(72 Stat. 1342, 1361, 13881, 1390,
U.S.C. 5114, 5207, 5367, 5415, 5555)

PENALTIES OF PERJURY

§ 252.48 Execution under penalties of
perjury.

When a return, form, or other docu-
ment called for under this part is re-
quired by this part or in the instructions
on or with the return, form, or other doc-
ument to be executed under penaliies
of perjury, it shall be so executed, as
defined in Subpart B of this part, and
shall be signed by the proprietor, or other
duly authorized person.

(68A Stat. 749; 26 U.S.C. 6065)

Subpart D—Bonds and Consents of
Surety

§ 252.51 General.

Every person required by this part 0
file 2 bond or consent of surely .\'r.iall
prepare and execute it on the prescribed
form and file it with the assistant re-
gional commissioner of the region In
which is located the premises from which
the withdrawal or removal is made or,
in the case of taxpaid or taxdetermined
spirits in packages filled in internal rev-
enue bond, with the assistant rggzuz,ml
commissioner for the region in which 1}15
exporter is located, in accordance Wit
the procedures of this part: Pror:aad:
That the procedures in Parts 201, 240, L?l.
245 of this chapter shall govern bonds
given on Forms 2601, 700, or 1566,
respectively.

§ 252,52 Corporate surety.

Surety bonds required by this part may
be given only with corporafe suretics
holding certificates of authority rom
and subject to the limitations prescribed
by, the Secretary as set forth in Tronrsm&
Department Circular 570, Powers of at-
torney and other evidence of appoint~
ment of agents and officers to execu®
bonds or to consent to changes in the
terms of bonds on behalf of co_rpo:‘-a‘lg
sureties are required to be filed with, &2
passed on by, the Commissioner o ’f\}."’
counts, Surety Bonds Branch, Treasut:
Department.

(61 Stat. 648; 26 U.S.C. 6, 7)

§ 252.53 Deposit of securities in lieu of
corporate surety. 2

In lieu of corporate surety, the Pric

cipal may pledge and deposit, 85 5U%" 7

for his bond, securities which are t go 4

ferable and are guaranteed as 10 B0
interest and principal by the UM

1395; 26
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States, in accordance with the provisions
of 31 CFR Part 225.

(61 Stat. 650; 6 U.S.C. 16)

§252.54 Consents of surety.

Consents of surety to changes in the
terms of bonds shall be executed on
Form 1533 by the principal and by the
surety with the same formality and
proof of authority as is required for the
execution of bonds.

§252.55 Authority to approve bonds
and consents of surety.

Assistant regional commissioners are
authorized to approve all bonds and con~
sents of surety required by this part.

252,56 Disapproval of bonds or con-
sents of surety.

The assistant regional commissioner
may disapprove any bond prescribed by
this part, or any consent of surety sub-
mitted in respect thereto, if the princi-
pal or any person owning, controlling,
or actively participating in the manage-
ment of the business of the principal
shall have been previously convicted, in
& court of competent jurisdiction, of:

(a) Any fraudulent noncompliance
with any provision of any law of the
United States, if such provision related
to internal revenue or customs taxation
of spirits, wines, or beer, or if such of-
fense shall have been compromised with
the person on payment of penalties or
otherwise; or

(b) Any felony under a law of any
State, Territory, or the District of Co-
lumbia, or the United States, prohibiting
the manufacture, sale, importation, or
transportation of spirits, wine, beer, or
other intoxicating liquor.

(72 Stat. 1336, 1352, 1358, 1393, 1394; 26 U.S.C.
5062, 5175, 5177, 5522, 6551)

§252.57 Appeal to Director.

Where a bond or consent of surety is
disapproved by the assistant regional
Commissioner, the person giving the

nd may appeal from such disapproval
to the Director, who will hear such ap-

Peal. The decision of the Director shall
be final,

(72 stat. 1304; 26 US.C. 5651)
25258 Bond, Form 2601.

4 (@) Spirits, Where spirits are with-
t;a“.“ without payment of tax, as au-
Orized in §252.91, from the bonded
Premises of a distilled spirits plant on
abplication of the proprietor thereof, the
angd' Form 2601, given by the proprietor
B gim)roved under the provisions of
4Tt 201 of this chapter, shall cover such
Withdrawals
vigig; Wine. Where, under the pro-
me‘z of Part 201 of this chapter, bond,
to cor 0L has been given and approved
i - the operations of a distilled
“,meh plant and an adjacent bonded
w1thdf°n.“- such bond shall cover the
ax ,‘Sa“ al of wine without payment of
Boe ({edﬂu[:_horlzed in § 252.121, from such
Such wi Wine cellar on application for
; Withdrawal by the proprietor.

peciay Clally denatured spirits. Where
rawy denatured spirits are with-
2515.7¢¢ of tax, as authorized in
%151, from the bhonded premises of
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a distilled spirits plant on application of
the proprietor thereof, the proprietor
shall file consent of surety Form 1533,
extending the terms of his bond, Form
2601, which consent shall be in the fol-
lowing form:

The obligors agree to extend the terms of
sald bond to cover all liability that may be
incurred on all specially denatured spirits
withdrawn by the principal for exportation
or transfer to a foreign-trade zone, for which
satisfactory evidence of exportation, or of
deposit in a foreign-trade zone, as required
by law and regulations, is not submitted to
the assistant regional commissioner,

(72 Stat, 1349, 1352, 1362; 26 U.S.C. 5173,
5175, 5214)

§ 252.59 Bond, Form 700.

Where the operations of a bonded wine
cellar are covered by bond, Form 700, as
provided in Part 240 of this chapter, such
bond shall cover the withdrawal of wine
without payment of tax, as authorized in
§ 252.121, from such bonded wine cellar
by the proprietor of the bonded wine
cellar,

(72 Stat. 1379, 1380; 26 U.S.C. 5354, 5362)
§ 252.60 Brewer’s bond, Form 1566.

Where beer is removed from a brewery
without payment of tax for any of the
purposes authorized in § 252.141, the
brewer’s bond, Form 1566, furnished un-
der the provisions of Part 245 of this
chapter shall cover such removals: Pro-
vided, That before any such removal is
made for transfer to and deposit in a
foreign-trade zone, a consent of the
surety extending the terms of the bond
to such removals shall be filed with the
assistant regional commissioner unless
such removals are specifically included
in the terms of the bond.

(48 Stat. 999, as amended, 72 Stat. 1334, 1388;
19 U.S.C. 8l¢, 26 U.S.C. 5053, 5401)

§252.61 Bond, Form 2734.

If a specific lot of distilled spirits or
wines is to be withdrawn without pay-
ment of tax, as authorized in §§ 252.91
(a), (b), or (e¢) or 252,121 (a), (b), or
(¢), by a person other than the propri-
etor of the bonded premises, a specific
bond on Form 2734 shall be filed by the
exporter with the assistant regional com-
missioner as provided in § 252.51, The
penal sum of such bond shall be not less
than the tax prescribed by law on the
quantity of spirits or wines to be with-
drawn: Provided, That the maximum
penal sum of such bond shall not exceed
$200,000, but in no case shall the penal
sum be less than $1,000.

(72 Stat. 1352, 1362, 1380; 26 U.S.C. 5175, 5214,
5362)

§ 252.62 Bond, Form 2735.

(a) General. If distilled spirits and/or
wines are to be withdrawn from time to
time without payment of tax, as author-
ized In §§ 25291 (a), (b), or (¢) and
252.121 (a), (b), or (¢), by a person
other than the proprietor of the bonded
premises, a continuing bond on Form
2735 shall be filed by the exporter with
the assistant regional commissioner as
provided in § 252.51. The bond shall be
executed in a penal sum sufficient to
cover the tax at the rates prescribed by

5739

Iaw'on the maximum quantity of distilled
spirits and wines that may remain un-
accounted for at any one time: Provided,

«That the maximum penal sum of such

bond shall not exceed $200,000, but in no
case shall the penal sum be less than
$1,000. Distilled spirits and wines with-
drawn for exportation, use on vessels or
aircraft, or transfer to a foreign-trade
zone, shall remain unaccounted for until
the evidence of exportation, use, transfer,
or loss in transit, as required by this
part, has been filed with the assistant
regional commissioner., The exporter
shall, at the time of executing Form
2735, designate the premises from which
the withdrawals are to be made, provided
that, as to any one bond on Form 2735,
such premises shall be located in the
same internal revenue region.

(b) Apportioning bonds. Where a
bond on Form 2735 is given in less than
the maximum penal sum to cover with-
drawals from more than one premise,
the principal, at the time of execution
of the bond, shall, if he intends to with-
draw both distilled spirits and wine, ap-
portion the coverage under the bond be-
tween distilled spirits and wine. Where
distilled spirits are to be withdrawn from
more than one premise, the principal
shall also, as to distilled spirits with=
drawals, at the time of execution, either
(1) apportion the coverage under the
bond among the several premises, or (2)
designate one distilled spirits plant to
which all applications for withdrawals
of distilled spirits shall be submitted. If
the distilled spirits bond coverage is ap-
portioned at the time of execution, the
amount designated by the principal for
any distilled spirits plant becomes the
maximum bond coverage for with-
drawals from that plant. The principal
may reapportion the bond coverage if
changing conditions make such action
necessary, provided that consent of
surety, Form 1533, is filed with, and
approved by, the assistant regional com-
missioner. Where the principal desig-
nates that all applications for withdraw-
als of distilled spirits under the bond
shall be submitted to one plant, all such
applications shall be submitted to the
internal revenue officer at that plant for
approval, who, after giving his approval,
will then forward all copies of the appli-
cation to the proprietor of the distilled
spirits plant from which the distilled
spirits are to be withdrawn.

(72 Stat. 1352, 1362, 1380; 26 U.S.C. 5175,
5214, 5362)

§ 252.63 Bond, Form 2736.

Where the proprietor of a manufac-
turing bonded warehouse desires to with-
draw a specific lot of distilled spirits or
wines without payment of tax, as au-
thorized in § 252.25, he shall file with the
assistant regional commissioner, as pro-
vided in § 252.51, a specific bond, on
Form 2736, to cover the transportation
of the distilled spirits or wines from the
bonded premises from which withdrawn
to the manufacturing bonded warehouse.
The penal sum of such bond shall be not
less than the tax prescribed by law on
the quantity of distilled spirits or wines
to be withdrawn: Provided, That the
maximum penal sum of such bond shall
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not exceed $200,000, but in no ease shall
the penal sum be less than $1,000.

(72 Stat. 1380, 1393; 26 U.S.C. 5362, 5522)
§ 252.64 Bond, Form 2737.

(a) General. Where the proprietor of
a manufacturing bonded warehouse de-
sires to withdraw distilled spirits and
wines from time to time without pay-
ment of tax; as authorized in § 252.25, he
shall file with the assistant regional com-
missioner, as provided in § 252.51, a con-
tinuing bond on Form 2737. The bond
shall be executed in a penal sum suffi-
cient to cover the tax at the rates pre-
scribed by law on the maximum guantity
of distilled spirits and wines which may
remain unaccounted for at any one time:
Provided, That the maximum penal sum
of such bond shall not exceed $200,000,
but in no case shall the penal sum be
less than $1,000. Distilled spirits and
wines withdrawn for transfer to a manu-
facturing bonded warehouse shall re-
main unaccounted for until the evidence
of deposit in such warehouse, as required
by this part, has been filed with the as-
sistant regional commissioner. The pro-
prietor shall, at the time of executing
Form 2737, designate the premises from
which the withdrawals are to be made,
provided that, as to any one bond on
Form 2737, such premises shall be lo-
cated in the same internal revenue
Jregion.

(b) Apportioning bonds. Where a
bond on Form 2737 is given in less than
the maximum penal sum, the procedures
set forth in § 252.62(b) in respect of
Form 2735, shall be followed in respect
of Form 2737.

(72 Stat. 1380, 1393; 26 U.S.C. 5362, 5522)
§ 252.65 Bond, Form 2738.

Whenever, under the provisions of this
part, the exporter desires drawback of
tax on distilled spirits or wines to be ex-
ported, laden for use on vessels or air-
craft, or transferred to and deposited in
a foreign-trade zone, as authorized in
§8§ 252.171, 252.201, and 252.211, prior to
the receipt by the assistant regional com-
missioner of the certified copy of Form
1582, 1629, or 1582—-A, as the case may be,
as prescribed by this part, he shall file
bond on Form 2738 with the assistant
regional commissioner as provided in
§ 252,51, The penal sum of the bond
shall be sufficient to cover the amount of
drawback which will at any time consti-
tute a charge against the bond: Provided,
That the maximum penal sum shall not
exceed $200,000, but in no case shall the
penal sum be less than $1,000.

(46 Stat. 690, 691, as amended, 48 Stat. 999,
as amended, 72 Stat. 1336; 19 U.S.C. 1309,
1311, 81¢, 26 U.S.C. 5062)

§ 252.66 Strengthening honds.

In all cases where the penal sum of any
bond becomes insufficient, the principal
shall either give a strengthening bond
with the same surety to attain a sufficient
penal sum, or give a new bond to cover
the entire liability. Strengthening
bonds will not be approved where any
notation is made thereon which is in-
tended, or which may be construed, as a
release of any former bond, or as limit-
ing the amount of any bond to less than
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its full penal sum. Sftrengthening bonds
shall show the current date of execution
and the effective date.

(72 Stat. 1352, 1394; 26 U.8.C. 5176, 5551)
§ 252.67 New or superseding bonds,

New bonds shall be required in case of
insolvency or removal of any surety, and
may, at the discretion of the assistant
regional commissioner, be required in
any other contingency affecting the
validity or impairing the efficiency of
such bond. Executors, administrators,
assignees, receivers, trustees, or other
persons acting in a fiduciary capacity,
continuing or liguidating the business of
the principal, shall execute and file a
new bond or obtain the consent of the
surety or sureties on the existing bond
or bonds, Where, under the provisions
of §25274, the surety on any bond
given under this subpart has filed an
application to be relieved of liability
under said bond and the principal de-
sires or intends to continue the business
or operations to which such bond re-
lates, he shall file a valid superseding
bond to be effective on or before the date
specified in the surety’s notice. If the
principal does not file a new or super-
seding bond when required, he shall dis-
continue the operations intended to be
covered by such bond forthwith. New or
superseding bonds shall show the current
date of execution and the effective date,
(72 Stat. 1336, 1362, 1393; 26 U.S.C. 5062,
5214, 5522)

TERMINATION OF BONDS

§ 252.70 'Termination of bonds, Forms
2734 and 2736.

Bonds, Forms 273« and 2736, covering
a specific lot of distilled spirits or wines
withdrawn without payment of tax
under this part, will be canceled by the
assistant regional commissioner on re-
ceipt by him of Form 206 properly exe-
cuted by the appropriate customs official
or armed services officer, as required by
this part, evidencing that the distilled
spirits or wines have been duly exported,
lJaden for use on vessels or aircraft, de-
posited in a foreign-trade zone, or de-
posited in a manufacturing bonded
warehouse, as the case may be, or of
evidence satisfactory to him that the
distilled spirits or wines have been other-
wise lawfully disposed of or accounted
for: Provided, That all liability under the
bond to be canceled has been terminated

(72 Stat. 1352, 1393; 26 U.S.C. 5175, 5522)

§ 252.71 Termination of bonds, Forms
2735, 2737, and 2738.

Continuing bonds, Forms 2735 and
2737, covering distilled spirits and/or
wines withdrawn from time to time
without payment of tax under this part
and Form 2738 covering allowance of
claims for drawback on distilled spirits
and/or wines removed as authorized in
§§ 252.171, 252.201, and 252.211, may be
terminated as to liability for future
withdrawals or claims (a) pursuant to
application of surety as provided in
§ 252.72, (b) on approval of a supersed-
ing bond, or (¢) on written notification
to the assistant regional commissioner
by the principal of his discontinuance

of withdrawals or claims, as the case may
be, under the bond. When no further

‘withdrawals are to be made under a bond

on Form 2735 or 2737, or no further
claims for drawback are to be filed
under bond Form 2738, the bond shall
be canceled by the assistant regional
commissioner in the manner and subject
to the conditions provided in § 252.70
(72 Stat. 1336, 1349, 1352, 1353, 1393; 26
U.S.C. 5062, 5173, 5175, 5176, 5522)

§ 252,72 Application of surety for relief
from bond.

A surety on any bond given on Forms
2735, 2737, or 2738, may at any time in
writing notify the principal and the
assistant regional commissioner in whose
office the bond is on file that he desires,
after a date named, to be relieved of
liability under said bond. Such date
shall be not less than 90 days after the
date the notice is received by the assist-
ant regional commissioner. This notice
may not be given by an agent of the
surety unless it is accompanied by a
power of attorney, duly executed by the
surety, authorizing him to give such
notice, or by a statement, executed under
the penalties of perjury, that such power
of attorney is on file with the Commnis-
sioner of Accounts, Surety B(m‘ds
Branch, Treasury Department. The
surtey shall also file with the assistant
regional commissioner an acknowledg-
ment or other proof of service on ine
principal. If such notice is not there-
after in writing withdrawn, the rights
of the principal as supported by said
bond shall be terminated on the date
named in the notice, and the surety
shall be relieved from liability to the ex-
tent set forth in § 252.73(b).

(68A Stat. 749, 72 Stat. 1836, 1354, 1362
13903; 26 U.8.C. 6065, 65062, 5175, 5214, 6522)

§ 252.73 Relief of surety from bond.

(a) Bonds, Forms 2734 and 2736. The
surety on a bond given on Form 2734 oI
Form 2736 shall be relieved from his lia-
bility under the bond when the bond nas
been canceled as provided for in § 252.7 0.

(b) Bonds, Forms 2735, 2737, and 27 38.
Where the surety on a bond gwm})”c'm
Form 2735, Form 2737, or on Form 2! 38
has filed application for relief from ha~
bility, as provided in § 252.72, the surety
shall be relieved from liability for with-
drawals or claims, as the case may o¢
made wholly subsequent to the dai
specified in the notice, or on the effect g
date of a superseding bond, if one
given. - Notwithstanding such l"C‘]iva.‘ ‘{“?
liability of the surety shall continue 51}}‘1 111
the spirits and/or wines wnhd: 1
without payment of tax or included in &
claim for drawback of tax allowed I o
the bond have been properly account
for. -
(72 Stat. 1849, 1852, 1863, 1302; 20 vsC
5173, 5175, 5176, 5521)

§252.74 Release of pledged securitic®
Securities of the United States, pledeet

eposited as provided in § 29220
21?;111 cli)epreleased only in accordance q“ 3]
the provisions of 31 CFR Part 225. © lf‘ =
securities will not be released by the f°-
sistant regional commissioner until 1if

bility under the bond for which they were

jve
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pledged has been terminated. When the
assistant regional commissioner is satis-
fled that they may be released, he shall
fix the date or dates on which a part or
all of such securities may be released.
At any time prior to the release of such
securities, the assistant regional commis-
sioner may extend the date of release for
such additional length of time as he
deems necessary.

(61 Stat, 650; 6 US.C. 15)
CHARGES AND CREDITS
§252.80 Charges and credits on bonds.

The withdrawal of liquors without
payment of tax or of specially denatured
spirits free of tax, under the provisions
of this part shall constitute a charge
against the bond under which the with-
drawal is made of (1) the tax on the
liquors withdrawn or (2) of an amount
equal to the tax on specially denatured
spirits withdrawn that will be due in the
event of failure to account for the spe-
cially denatured spirits as provided in
this part. The tax on liquors so with-
drawn, or an amount equal to the tax on
specially denatured spirits so withdrawn
that would be due as set forth above,
shall, on the required accounting for
such liquors or specially denatured spir-
its, constitute a credit to the bond of
such tax or amount equal to the tax, as
the case may be. Provisions regarding
charges and eredits on drawback bonds
are contained in Subpart P of this part.

Subpart E—Withdrawal of Distilled
Spirits Without Payment of Tax for
Exportation, Use on Vessels and
Aircraft, Transfer to a Foreign-
Trade Zone, or Transportation to a
Manufacturing Bonded Warehouse

§252.91 General.

Distilled spirits on which the internal
Tevenue tax has not been paid or deter-
Mined may, subject to this part, be with-
drawn from the bonded premises of a
distilled spirits plant without payment
Ol tax for:

‘a) Exportation;

(b) Use on the vessels or aircraft de-
Scribed in § 252.21;

* (¢) Transfer to and deposit in a for-
ign-trade zone for exportation or for
Slorage pending exportation; or

({d) Transportation to and deposit in

manufacturing bonded warehouse.,

gi‘r such withdrawals shall be made un-
& the applicable bond prescribed in
Ubpart D of this part.

(48 st o~
1'3':8).’3-5‘at' 999, as amended, 72 Stat. 1362,

. »10US.C. 8lc, 26 U.S.C. 5214, 5522)
S
352,92 Application, Form 206.

cr;‘,‘[) Ezxport, use on vessels and air-
Sl and transfer to a Joreign-trade
of g L}l‘&ppllca.tion for the withdrawal
x ?Hed spirits without payment of
Statesor €xportation from the United
o for tor for use on vessels and aircraft,
shall ransfer to g foreign-trade zone,
208, 4y ¢ made by the exporter on Form
' 1 Quadruplicate, except that where
extra Pent is for use on aircraft, an
shal] gopy. marked “Consignee’s Copy”,
is noze brepared. Where the exporter
the proprietor of the bonded
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premises of the distilled spirits plant
from which the spirits are to be with-
drawn, he shall forward all copies of the
form to such proprietor, except that
where the withdrawals are being made
under the Ilimitations set forth in
§ 252.62(b), all coples of Form 206 shall
be submitted to the internal revenue
officer at the designated distilled spirits
plant as provided in that section.

(b) Manufacturing bonded ware-
house. Application for the withdrawal
of distilled spirits without payment of
tax for transportation to and deposit
in a manufacturing.bonded warehouse
shall be made by the proprietor of such
warehouse- on Form 206, in quadrupli-
cate. The proprietor shall forward all
copies of the application to the proprie-
tor of the bonded premises of the dis-
tilled spirits plant from which the spirits
are to be withdrawn, except that where
the withdrawals are being made under
the limitations set forth in § 252.64(b),
all copies of Form 206 shall be submitted
to the internal revenue officer at the
designated distilled spirits plant as pro-
vided in that section and in applicable
provisions of § 252.62(h).

(72 Stat. 1362, 1393; 26 U.S.C. 5214, 5522)
§ 252.93 Carrier to be designated.

The name of the carrier or carriers
to be used in transporting the distilled
spirits from the bonded premises of the
distilled spirits plant to the port of ex-
port, or to the manufacturing bonded
warehouse, or to the foreign-trade zone,
as the case may be, shall be shown in
the application. If the spirits are
shipped on a through bill of lading and
all carriers handling the spirits while
in transit are not known, the name of
the carrier to whom the distilled spirits
are to be delivered at the shipping prem-
ises shall be shown.

(72 Stat. 1362, 1393; 26 US.C. 5214, 5522)
§ 252,94 Containers.

Distilled spirits authorized to be
withdrawn without payment of tax
from the bonded premises of a distilled
spirits plant under the provisions of this
subpart may be withdrawn from such
establishment in such containers as
may be authorized in Part 201 of this
chapter. Except as otherwise provided
in this part, the gauging, packaging,
bottling, casing, marking, stamping, and
reporting of distilled spirits prior to
withdrawal shall be in accordance with
the provisions of Part 201 of this chapter.
(46 Stat 690, as amended, 48 Stat. 999, as
amended, 72 Stat. 1360, 1362, 1366, 1369,
1374, 1393; 19 US.C. 1309, 8lc, 26 US.C.
5208, 5214, 5233, 5235, 5301, 5622)

§ 252.95 Change of packages for ex-
portation.

Whenever the exporter desires to
transfer distilled spirits from packages
filled in internal revenue bond to such
other suitable packages as may be desired
for exportation, such change of packages
shall be made under the procedures of
Part 201 of this chapter relating to con-
solidation of packages, and prior to the
preparation of Form 206 covering the re-
moval of the distilled spirits.

(72 Stat. 1362; 26 U.S.C. 5214)
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§ 252.96 Notice of intention 1o with-
draw; approval of application.

(a) Bond coverage previously ap-
proved. Where Form 206 has been ap-
proved as to bond coverage by an inter-
nal revenue officer at another distilled
spirits plant, as provided for in §§ 252.62
(b) and 252.64(b), the proprietor shall
present all copies of the Form 206 to the
internal revenue officer at his plant for
his information, and notify him of his
intention to withdraw distilled spirits
without payment of tax pursuant to such
Form 206. If the internal revenue officer
is satisfied that the spirits described on
the form are eligible for withdrawal, he
shall return all copies of the form to the
proprietor.

(b) Bond coverage not approved.
Where prior approval of bond coverage
has not been obtained, the proprietor
shall submit all copies of Form 206 to the
internal revenue officer at his plant for
approval of the application. If the inter-
nal revenue officer is satisfied that the
Form 206 has been properly executed,
that the required bond has been filed in
a sufficient amount, and that the de-
seribed spirits are eligible for withdrawal,
he shall indicate his approval on all
copies of the form and refurn them to
the proprietor.

(72 Stat. 1362; 26 U.S.C. 5214)

§ 252,97 Exportation of spirits after ex-
piration of bonded period not per-
mitted.

Except as to spirits which were 8
years of age, or older, on July 26, 1936,
and remained in bonded storage, in-
ternal revenue officers shall not permit
the withdrawal for exportation of dis-
tilled spirits which have remained in
bonded storage after the expiration of
the 20-year bonded period prescribed by
law. In such cases, the internal revenue
officer shall note his disapproval across
the face of all copies of Form 206 and
return them to the proprietor. At the
same time he shall (a) inform the pro-
prietor of the distilled spirits plant in
which the spirits are stored that the
bonded period has expired, (b) determine
the tax on the spirits, and (¢) forward
a report to the assistant regional com-
missioner in order that fax may be
assessed.

(72 Stat. 1320; 26 U.S8.C. 5006)
§ 252,98 Inspection and regauge.

The propriefor shall inspect all con-
tainers to be withdrawn pursuant to
Form 206 and shall regauge all pack-
ages: Provided, That where distilled
spirits are contained in bottles, or in tin,
glass, or similar containers, or in sealed
metal drums, or where they are to be
withdrawn on the filling or original gauge
(as authorized in Part 201 of this chap-
ter), a regauge of such spirits need not
be made. Any container bearing
evidence of tampering, or of unusual loss
that cannot be satisfactorily explained,
shall be detained pending further inves-
tigation in accordance with the ap-
plicable provisions of Part 201 of this
chapter. Where the withdrawal is to be
made subject to regauge, the proprietor
shall make such regauge under the direct
supervision of the internal revenue of-
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ficer and shall make his report of re-
gauge on Form 2630, in quadruplicate.
Such direct supervision shall be as de-
fined in Part 201 of this chapter. He
shall attach a copy of Form 2630 to each
copy of Form 206 and shall enter his re-
port of regauge on all copies of Form 206,
(46 Stat. 690, as amended, 72 Stat. 1358,
1362, 1366, 1369, 1393; 19 U.S.C. 1309, 26
U.S.C. 5204, 5214, 5238, 5235, 5522)

§ 252,99 Reduction in proof.

Distilled spirits contained in packages
filled in internal revenue bond may be
reduced in proof for exportaticn or for
transfer to a foreign-trade zone, by the
addition of pure water only after the
packages have been regauged as pro-
vided in § 252.98. Only such addition of
water may be made to the body of the
spirits in any package as the natural
wantage of the package will allow, and
the transfer of spirits from one package
to another for the purpose of reduction
is not permitted. The spirits shall be re-
duced by the proprietor under the direct
supervision of the internal revenue
officer.

(72 Stat. 1362; 268 U.8.C. 5214)
§ 252,100 Gauge after reduction.

Where spirits in packages have been
reduced in proof under the provisions of
§ 252.99, the proprietor shall again gauge
the packages under the direct supervi-
sion of the internal revenue officer and
report the details thereof on another set
of Forms 2630, in quadruplicate. Any
unusual loss ascertained after reduction
shall be satisfactorily explained by the
proprietor and reported in accordance
with the applicable provisions of Part
201 of this chapter. Each such report
of gauge shall have noted thereon the
statement “Gauge After Reduction”, and
a copy thereof shall be attached to each
copy of Form 206, in addition to the copy
of the Form 2630 covering the with-
drawal gauge. After the spirits have
been reduced and gauged, the proprietor
shall also enter his report of such gauge
on all copies of Form 206,

(72 Stat. 1362; 26 U.S.C. 5214)
§ 252,101 Packages to be stamped.

Every package and authorized bulk
conveyance of spirits (including tank
cars and tank trucks but not pipelines)
withdrawn without payment of tax under
the provisions of this subpart shall have
a distilled spirits stamp, overprinted with
the word “Export”, affixed thereto at
the time of its removal from the bonded
premises. Such stamps shall be issued by
the internal revenue officer on receipt of
the withdrawal form and after comple-
tion of any required gauge or regauge of
the packages or bulk conveyances, and
shall be overprinted, affixed, and can-
celed, in accordance with the provisions
of Part 201 of this chapter.

(72 Stat. 1358; 26 U.S.C. 5205)

§ 252.102 Bottles to be stamped.

Every bottle containing distilled spirits
bottled in bond to be withdrawn under
the provisions of this subpart shall bear
an export strip stamp, procured and
affixed in accordance with the provisions
of Part 201 of this chapter. Every bottle
of alcohol bottled for industrial use on
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the bonded premises of a distilled spirits
plant to be withdrawn under the provi=-
sions of this subpart shall bear an alco=
hol strip stamp, procured and affixed in
accordance with the provisions of Part
201 of this chapter, and such stamps shall
be legibly and indelibly overprinted or
stamped on the center of the stamp with
the word “Export”. Export stamps are
not required on cases containing bottles
of distilled spirits (including industrial
alcohol) filled and stamped on bonded
premises.

(72 Stat. 1358, 1369; 26 U.S.C. 5205, 5235)
§ 252.103 Marks and brands,

In addition to the marks and brands
required to be placed on packages and
cases at the time they are filled under
the provisions of Part 201 of this chapter,
the proprietor shall place additional
marks, as herein specified, on each such
container before removal from the
honded prémises:

(a) “Export—Without Payment of
Tax"—where the spirits are to be with-
drawn for export from the United States,
or for shipment fo the Armed Services
for export;

(b) “Use on Vessels (or Aircraft)—
Without Payment of Tax"—where the
spirits are to be withdrawn for use on
vessels or aircraft; or

(¢) “Deposit in C.M.B.W.—Cl 6"
followed by the name and address (city
or town and State) of the consignee pro-
-prietor—where the spirits are to be with-
drawn for transportation to and deposit
in a manufacturing bonded warehouse:
Provided, That the maikings required
by this paragraph need not be placed on
containers removed to a contiguous man-
ufacturing bonded warehouse, where the
assistant regional commissioner finds
that their omission will not constitute a
jeopardy to the revenue; and _

(d) Where the spirits are withdrawn
for deposit in a foreign-trade zone, in
addition to and immediately following
the markings prescribed in paragraph
(a) of this section, the words ‘“via F.T.Z.
No.” followed by the number of the zone,

All such markings shall be placed on the
containers in the same area and in the
same manner as is prescribed by the reg-
ulations in Part 201 of this chapter for
the affixing of the original marks.

(48 Stat. 690, as amended, 48 Stat. 999, as

amended, 72 Stat. 1362, 1393; 19 U.S.C. 1309,
8lc, 26 U.S.C. 5214, 5522)

§ 252.104 Certificates of origin.

Since the entry of distilled spirits at
ports in certain foreign countries is per-
mitted only upon the filing by the im=-
porfer of an official certificate showing
the origin and age of such spirits, in=
ternal revenue officers in charge of dis-
tilled spirits plants from which such
spirits are withdrawn, may, on request
of the applicant, furnish him with a
certificate showing the origin and age of
the spirits described in the entry for
withdrawal, so far as may be determined
from the marks and brands on the pack-
ages or cases containing the spirits.
Such certificates shall be furnished on
Form 2177. Form 2177 may also be is-
sued for distilled spirits removed to a
foreign-trade zone, in which case the
number and location of the foreign-trade

zone shall be shown on the form in liey
of the name of the foreign country,

§ 252,105 Release of spirits,

‘When the spirits are ready for ship-
ment, the proprietor shall execute his
report of inspection and tax liability on
all copies of Form 206 and submit all
copies, with attachments (if any) to the
internal revenue officer. If the internal
revenue officer is satisfied that there has
been compliance with all applicable re
quirements of the regulations, including
the stamping and marking requirements,
he shall execute his release of the spirits
on all copies of Form 206.

(72 Stat. 1362; 26 US.C. 5214)

§ 252.106 Consignment, shipment, and
delivery.

The consignment, shipment, and de-
livery of distilled spirits withdrawn with-
out payment of tax under this subpart
shall be made under the provisions of
Subpart M.

(72 Stat. 1362; 26 US.C. 5214)
§ 252.107 Disposition of forms,

When the distilled spirits have been
removed, the internal revenue officer
shall forward one copy of Form 206, with
Form(s) 2630, if any, attached, to the
assistant regional commissioner, and de-
liver the original and remaining copies
with attachments (if any), to the pro-
prietor of the distilled spirits plant. The
proprietor shall retain one copy of ‘fgach
form, and deliver the original and one
copy of each form to the officer to whom
the shipment is consigned, or in whose
care it is shipped, as required by Subpart
M of this part. In the case of shipment
by tank truck, the forms should be
placed in a properly addressed sealed en-
velope and handed to the driver of the
tank truck for delivery to the officer.
Where the shipment is for delivery for
use on aireraft, the copy markec} "Copn-
signee’s Copy”, provided for in § 252.92,
shall be forwarded to the airline com-~
pany at the airport. X

(72 Stat. 1362; 26 US.C. 5214)

LosseEs
§ 252.110 Losses.

Where there has been a loss of dis-
tilled spirits while in transit from .‘he_
bonded premises of a distilled sp;ufs
plant to a port of export, a manuf:’.ctm"-
ing bonded warehouse, a vessel or air
craft, or a foreign-trade zone, the P! f’}-
visions of Subpart O of this part, With
respect to losses of spirits after with-
drawal without payment of tax and to

- elaims for remission of the tax thercom

shall be applicable.
(72 Stat. 1323; 26 U.S.C. 5008)

RETURN OF SPIRITS TO BONDED PRE
§ 252,115 General.

On application of the proprictor of 4
distilled spirits plant, spirits which I

been lawfully withdrawn without p:;{\i:
ment of tax under the provisions Of )qui
subpart for exportation, or for dePots
in a foreign-trade zone, or for depos/
in a manufacturing bonded Wm‘eho";v'
or for use on vessels and aircraft med
for good cause, be returned: ¢ any
(a) To the bonded premises O * °
distilled spirits plant authorized to P

MISES
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duce distilled spirits, for redistillation;

or

(b) To the bonded premises from
which withdrawn, for storage pending
subsequent removal for lawful purposes:
Provided, That such spirits are returned
before they are exported, deposited in a
foreign-trade zone, deposited in a manu-
facturing bonded warehouse, or laden
as supplies upon or used on vessels or
aircraft, as the case may be.

(72 Stat. 1362, 1365; 26 U.S.C. 5214, 5223)

§252,116 Application for return of
spirits withdrawn without payment of
tax,

Where a proprietor of a distilled spirits
plant desires to return spirits to his
plant as provided in § 252.115, he shall
submit a written application, in quintup-
licate, to the assistant regional commis-
sioner for the region in which his plant
1s located, for approval of the return of
the spirits, The application shall show:

(a) Name, address, and plant number
of the distilled spirits plant to which the
spirits are to be returned.

(b) Name, address, and plant number
of the distilled spirits plant which pack-
aged or bottled the spirits.

(¢) Name, address, and plant number
of the distilled spirits plant from which
the spirits were withdrawn.

(d) Name and address of the principal
on the bond under which the spirits
Were withdrawn.

(e) Serial number of the Form 206
and the date withdrawn.

(f) Present location of spirits to be
Teturned,

(8) Kind of spirits to be returned.

(h) Number, kind, and serial num-
bers of the containers to be returned. In
case of hottled spirits, the number and
512& ,Othl:elbottles in each case.

otal quantity in proof gallons of
Spirits to be ret.um:g. 5 il
:J‘ Reason for return of spirits.
(k) Disposition to be made of returned

Sirits, ie,, redistillation or ret; to
bondeq storage, i

'1;129 application shall be executed under
3 uDenaltlgs of perjury. On approval
o 1€ application the assistant regional
dITtl1§510ne1: shall forward the original
offic W0 copies to the internal revenue
wo - 0 charge of the plant, and return
amn ovies to the proprietor, who, in
» Shall deliver them to the exporter.

T
(72 Stag, 1362, 1365; 26 U.S.C. 5214, 5223)

ban
§..-)2.1.I?' Responsibility for return of
Spirits,

W};Iizle tDrmcip_al on the bond, under
ot Davhe spirits were withdrawn with-
b arl._’ment; of tax shall be responsible
10 the :‘i{lgi_ng the return of the spirits
t0 recet 'lsmled spirits plant authorized
A p“"e, them. In case of emergency,
¥ re“’l’?lpﬁl on the bond may arrange
"'m‘.oucm of spirits to bonded premises
Such Spir%n approved application, but
bondeq ro S0all be kept separate at the
(it ,equir’rrenuses and shall not be gauged
ing Tepor or recorded in the records
appmvedlts of the proprietor until an
been obt “bplication for such return has
Such pyyoed as provided in § 252.115.
W the o Pl or his agent shall present
aPpropriate customs official the
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two copies of the approved application
authorizing the return unless the spirits
are returned before the Form 206 has
been filed with the customs official.
The customs officer shall, if he finds that
the spirits are eligible for return under
§ 252.115, accept the approved applica-
tion as authority for the return of the
spirits to the distilled spirits plant noted
on the application and shall mark each
copy of Form 206 “Canceled”, note the
date thereon, affix a copy of the ap-
proved application to each set of the
canceled Forms 206, return both sets to
such principal, and, where the spirits
are in his custody, release them for re-
turn. The canceled sets of Form 206,
with attachments, shall be delivered by
such prineipal or his agent to the in-
ternal revenue officer at the distilled
spirits plant. When spirits have been
returned before the withdrawal forms
were filed with customs officials, the two
copies of the approved application shall
be submitted, by the principal or his
agent, to the internal revenue officer who
shall cancel and date each copy of Form
206 and affix copies of the approved ap-
plication thereto.

(72 Stat. 1362, 1365; 26 U.S.C. 5214, 5223)
252.118 Disposition of forms.

The receipt, gauge, and disposition of
the distilled spirits at the distilled spirits
plant shall be in accordance with the
applicable provisions of Part 201 of this
chapter. On receipt of the report of
gauge, Form 2630, from the proprietor,
the internal revenue officer shall en-
dorse, on each copy of the approved ap-
plication to return the spirits, the date
received and the total amount in proof
gallons, and affix his signature and title.
He shall forward the original Form 206,
with attachments, to the assistant re-
gional commissioner designated on the
form, the original of the endorsed appli-
cation, with Form 2630 to the assistant
regional commissioner of his region, a
copy of the endorsed application to the
proprietor of the distilled spirits plant
from which the spirits were withdrawn,
deliver the copy of Form 206 (with at-
tachments) and a copy of Form 2630 to
the proprietor of the distilled spirits
plant receiving the returned spirits, and
retain a copy of the endorsed application
and Form 2630 for his files.

(72 Stat. 1362, 1365; 26 U.S.C. 5214, 5223)

Subpart F—Withdrawal of Wine With-
out Payment of Tax for Exportation,
Use on Vessels and Aircraft, Trans-
fer to a Foreign-Trade Zone, or
Transportation fo a Manufacturing
Bonded Warehouse

§ 252.121 General.

Wine may, subject to this part, be
withdrawn from a bonded wine cellar,
without payment of tax, for:

(a) Exportation;

(b) Use on the vessels and aircraft
described in § 252.21;

(c) Transfer to and deposit in a for-
eign-trade zone for exportation or for
storage pending exportation; or

(d) Transportation to and deposit in
a manufacturing bonded warehouse,
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All such withdrawals shall be made un-
der the applicable bond prescribed in
Subpart D.

(46 Stat. 690, as amended, 48 Stat, 999, as

amended, 72 Stat. 1380, 1393; 19 U.S.C. 1309,
8lc, 26 U.S.C. 5362, 5522)

§ 252.122 Application or notice, Form
206

(a) Export, use on vessels and air-
craft, and transfer to a foreign-irade
zone. The exporter shall, where he is
not the proprietor of the bonded wine
cellar from which the wine is to be with-
drawn, make application on Form 2086,
in quadruplicate, to the assistant re-
gional commissioner of the region in
which the bonded wine cellar is located,
for approval of the withdrawal. Where
the exporter is the proprietor of the
bonded wine cellar from which the wine
is to be withdrawn he shall, at the time
of withdrawal of the wine, file a notice
of such withdrawal on Form 206, In
quadruplicate, with the assistant re-
gional commissioner of the region in
which the bonded wine cellar is located.
Prior approval by the assistant regional
commissioner is not required where the
withdrawal is by the proprietor of the
bonded wine cellar. In any case, where
the withdrawal is for shipment for use
on aircraft, an extra copy of Form 206,
marked “Consignee’s Copy”, shall be pre=
pared.

(b) Manufacturing bonded warehouse.
Application for the withdrawal of wine
without payment of tax for transporta-
tion to and deposit in a manufacturing
bonded warehouse, shall be made by the
propriefor of such warehouse on Form
206, in quadruplicate. The proprietor
shall forward all copies of the application
to the assistant regional commissioner,
of the region in which is located the
bonded wine cellar from which the wine
is to be withdrawn, for approval prior
to withdrawal of the wine.

(¢c) Action by assistant regional com-
missioner. Where, under the provisions
of paragraphs (a) and (b) of this sec-
tion, a Form 206 is submitted to the
assistant regional commissioner for ap-
proval, the assistant regional commis-
sioner shall, if satisfled that the appli-
cation is in order and that the applicant
has on file a good and sufficient bond,
approve all copies of the application and
forward all copies to the proprietor of
the premises from which the wines are to
be withdrawn.

(d) Restriction on shipment. Where,
under the provisions of paragraphs (a)
and (b) of this section, prior approval of
Form 206 by the assistant regional com-
missioner is required, the proprietor of
the bonded wine cellar may not ship the
wine until the approved Forms 206 have
been received by him. 1In such cases, the
proprietor of the bonded wine cellar
shall, on removal of the wines, execute
his certificate of removal on Form 206.

(72 Stat. 1380, 1393; 26 U.S.C. 5362, 5522)
§ 252.123 Marks and brands.

In addition to the marks and brands
required to be placed on the containers
at the time they are filled under the pro-
visions of Part 240 of this chapter, the
proprietor shall place additional marks,




5744

as herein specified, on each container be-
fore removal from the bonded premises:

(a) “Export—Without Payment of
Tax"”—where the wine is to be withdrawn
for export from the United States, or for
shipment to the Armed Services for
export; >

(b) “Use on Vessels (or Aircraft)—
Without Payment of Tax"—where the
wine is to be withdrawn for use on ves-
sels or aircraft; or

(e) “Deposit in CM.B.W.—Cl. 6” fol-
lowed by the name and address (city or
town and State) of the consignee pro-
prietor—where the wine is withdrawn
for transportation to and deposit in a
manufacturing bonded warehouse: Pro-
vided, That the markings required by
this paragraph need not be placed on
containers removed for transfer to a
contiguous manufacturing bonded ware-
house, where the assistant regional com-
missioner finds that their omission will
not constitute a jeopardy to the revenue;
and

(d) Where the wine is withdrawn for
deposit in a foreign-trade zone, in addi-
tion to and immediately following the
markings prescribed in paragraph (a),
the words “via F.T.Z. No.” followed by
the number of the zone.

All such markings shall be placed on
the containers in the same area and in
the same manner as is prescribed by the
regulations in Part 240 of this chapter
for the affixing of the original marks.
(46 Stat. 690, as amended, 48 Stat. 999, as
amended, 72 Stat. 1380, 1303; 198 U.S.C. 1309,
8lc, 26 U.8.0. 5362, 5522)

§252.124 Consignment, shipment, and
delivery.

The consignment, shipment, and de-
livery of wines withdrawn without pay-
ment of tax under this subpart shall be
made under the provisions of Subpart
M of this part.

(72 Stat, 1380; 26 U.S.C. 5362)
§ 252,125 Disposition of forms.

On removal of the wines from the
premises of the bonded wine cellar, the
proprietor shall forward one copy of
Form 206 to the assistant regional com-
missioner, retain one copy for his files,
and deliver the original and remaining
copy to the officer to whom the shipment
is consigned, or in whose care it is
shipped, as required by Subpart M.
Where the shipment is for delivery for
use on aircraft, the copy marked “Con-
signee’s Copy”, provided for in § 252.122,
shall be forwarded to the airline com-
pany at the airport.

(72 Stat. 1380; 26 U.S.C. 5362)
§ 252.126 Proprietor’s report.

The records of the proprietor of the
bonded wine cellar shall reflect the quan-
tity of wine removed without payment of
tax under this subpart, and he shall re-
port the quantity of wine so removed on
Form 702,

(72 Stat, 1380; 26 U.S.C. 5362)
§ 252.127 Losses.

‘Where there has been a loss of wines
while in transit from a bonded wine cel-
lar to a port of export, a foreign-trade
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zone, a vessel or aircraft, or a manufac-
turing bonded warehouse, the provisions
of Subpart O of this part, with respect
to losses of wines after withdrawal with-
out payment of tax and to claims for
remission of the tax thereon, shall be
applicable. :

(72 Stat. 1381, 1382; 26 U.S.C. 5370, 5371)
RETURN OF WINES TO BONDED WINE CELLAR
§ 252.130 General,

On application of the proprietor of a
bonded wine cellar, wines which have
been lawfully withdrawn without pay-
ment of tax under the provisions of this
subpart for exportation, or for use on
vessels and aireraft, or for deposit in a
foreign-trade zone, or for deposit in a
manufacturing bonded warehouse may,
for good cause, be returned to the bonded
wine cellar from which withdrawn, for
storage pending subsequent removal for
lawful purposes: Provided, That such
wines are returned before they are ex-
ported, laden as supplies upon or used
on vessels or aircraft, deposited in a
foreign-trade zone, or deposited in a
manufacturing bonded warehouse, as the
case may be.

(72 Stat. 1380; 26 U.S.C. 5362)

§ 252.131 Application for return of
wines withdrawn without payment of
tax.

‘Where a proprietor of a bonded wine
cellar desires to return wines to his
bonded wine cellar as provided in
§ 252.130, he shall submit a written appli-
cation, in duplicate, to the assistant re-
gional commissioner for the region in
which his premises are located, for ap-
proval of the return of the wines. The
application shall show:

(a) Name, address, and registry num-
ber of the bonded wine cellar,

(b) Name and address of the prineipal
on the bond under which the wines were
withdrawn.

(c) Serial number of the Form 206
and the date withdrawn.

(d) Present location of wines to be
returned.

(e) Kind of wines to be returned.

(f) Number, kind, and serial numbers
of the containers to be returned. In the
case of bottled wines, the number and
size of the bottles in each case.

(g) Total quantity in wine gallons for
each separate tax class of wines to be
returned.

(h) Reason for return of the wines.

The application shall be executed under
the penalties of perjury. On approval of
the application the assistant regional
commissioner shall return hoth copies to
the proprietor, who, in turn, shall de-
liver them to the exporter.

(72 Stat. 1380; 26 U.S.C. 5362)

§ 252.132 Responsibility for return of
wine.

The principal on the bond under
which the wines were withdrawn without
payment of tax shall be responsible for
arranging the return of the wines to the
bonded wine cellar from which they were
withdrawn, In case of emergency, the
principal on the bond may arrange the
return of wines to bonded premises

without an approved application, but
such wines shall be kept separate at the
bonded premises and shall not be re-
corded in the records and reports of the
proprietor until an approved application
for such return has been obtained as
provided in § 252.131. Such principal
or his agent shall present to the appro-
priate customs official the two copies of
the approved application authorizing the
return unless the wines are returned be-
fore the Form 206 has beerrfiled with the
customs official. The customs officer
shall, if he finds that the wines are
eligible for return under § 252.130, ac-
cept the approved application as author-
ity for the return of the wines to the
bonded wine cellar noted on the applica-
tion and shall mark each copy of Form
206 “Canceled”, note the date thereon,
affix a copy of the approved application
to each of the canceled Forms 206, re-
turn both Forms 206 to the principal,
and, where the wines are in his custody,
release them for return. The canceled
Forms 206, with attachments, shall be
delivered by such principal or his agent
to the proprietor of the bonded wine
cellar. When wines have been returned
before the Forms 206 were filed with
customs officials, the two copies of ihe
approved application shall be submitted,
by the principal or his agent, to the
proprietor of the bonded wine cellar who
shall cancel and date each copy of Form
208 and affix copies of the approved ap-
plication thereto.

(72 Stat. 1380; 26 U.S.C. 5362)

§ 252,133 Disposition of forms.

On receipt of the wines at the bo.n(:‘gu
wine cellar, the proprietor shall endorst,
on each copy of the approved apphcrmqn
to return the wines, the date received, nx;
total amount in wine gallons of each ‘f‘;‘
class of wine returned, and affix his sis
nature. He shall forward the original
Form 206, with attached applicthon.. l_0
the assistant regional commissioner o
the region in which his premises ar¢ lo-
cated, and retain the remaining copy { Orl
his files. The storage, disposition, .‘-’Ji(!
records pertaining to such' returnec
wines shall be in accordance w1‘th the ﬂyns
plicable provisions of Part 240 of thi
chapter.

(72 Stat. 1380; 26 U.S.C. 5362)

Subpart G—Removal of Beer Without
Payment of Tax for Exportat::.n-,
Use as Supplies on Vessel§ and ;r
craft, or Transfer fo a Foreign-Trace

Zone

§ 252.141 General.
Beer may, subject to this part, bt"‘w_
moved from the brewery without P
e
me(raxg Oéila)gi'tfgo a foreign countrA.v:]ﬂ o
(b) Use as supplies on the vessels an
aireraft described in § 252.21; or Wi
(¢) Transfer to and deposit in JY Y
eign-trade zone for expprtatxon 0
storage pending exportation.

All such removals shall be ma
the brewer’s bond, Form 1566,
scribed in § 252.60. ks

Stat. 680, as amended,
t(:ngended, 72 Stat. 1334; 19 U.
26 U.S.C. 5053)
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§252.142 Notice, Form 1639,

Whenever a brewer intends to remove
beer without payment of tax from the
brewery for exportation from the United
States or for use as supplies on vessels
and aircraft or for transportation to and
deposit in a foreign-trade zone, he shall
prepare a notice for each such with-
drawal on Form 1689, in quadruplicate,
except that where the shipment is for
use on aireraft, an extra copy, marked
“Consignee’s Copy”, shall be prepared.
(46 Stat. 690, a5 amended, 48 Stat. 999, as

amended, 72 Stat. 1334; 19 U.S.C. 13809, 8lc,
26 U.8.C. 5053)

§252.143 Marks and brands.

In addition to the marks and brands
prescribed in Part 245 of this chapter,
each keg, barrel, case, crate, or other
package containing beer to be removed
without payment of tax under this sub-
part, shall be marked as specified below:

(a) “Export—Without Payment of
Tax"—where the beer is to be removed
for export from the United States, or for
shipment to the Armed Services for
export;

(b) “Use on Vessels (or Aircraft)—
Without Payment of Tax”—where the
beer is to be removed for use as supplies
on vessels or aircraft; and

(c) Where the beer is removed for
deposit in a foreign-trade zone, in addi-
ton to and immediately following the
markings prescribed in paragraph (a)
of this section, the words *‘via F.T.Z. No.”
followed by the number of the zone.

All such markings shall be placed on the
confainers in the same manner as is
Preseribed by the regulations in Part 245
of this chapter for the affixing of the
original marks,

(46 Stat. 690, as amended, 48 Stat. 999, as

gmended. 72 Stat. 1334; 19 U.S.C. 1309, 81c,
% Stat. 5053)

§252.1~1.-4 Consignment, shipment, and
delivery,

.V'gle consignment, shipment, and de-

Withy %f beer removed from a brewery

Dﬂrtoqlll bayment of tax under this sub-

v 1all be in accordance with the ap-
¢able provisions of Subpart M.

(72 Stat, 1334; 26 US.C. 5053)
9= -
§252.145 Disposition of forms.

un?igr tpooval of the beer withdrawn
tewer '¢ Drovisions of this subpart, the
169 ¢ shall forward one copy of Form
Sionero-me- assistant regional commis-
delives retain one copy for his files, and
0 the (D¢ Original and remaining copy
mmunoglcer to whom the shipment is
1 reqyiee Ok I Whose care it is shipped,
Where Itlhed by Subpart M of this part.
® o0 ot shipment is for delivery for
Signee's gCla_f't. the copy marked “Con-
Shall pe 1o, » Provided for in § 252.142,
Dany a1 2orwarded to the airline com-
H‘;’ at the airport,

Vs s 90, 85 amended, 72 Stat. 1334; 10
= 1309, 26 US.C. 5053) :

D)

2,146 Return of beer.

Beey »
underrullemoveq Wwithout payment of tax
be rot. un;I‘;rowslons of this subpart may
Temoveq iy ]f-o.the brewery from which
ading of the beer is delayed
No.120 4
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more than the period provided in
§ 252.262 or where the brewer has other
good cause for such return. The brewer
shall request the collector of customs to
releasa the beer for return to the brewery
and, on such release, the collector of cus-
toms shall endorse both copies of the
appropriate Form 1689 to show his re-
lease of the beer, and return the forms to
the brewer. On return of the beer to the
brewery, the brewer shall record the
quantity in his daily records, mark the
two copies of Form 1689 returned by the
collector of customs, “Canceled—re-
turned to brewery”, and forward one
copy to the assistant regional commis-
sioner. The total quantity of beer in-
volved in all export shipments returned
during any calendar month shall be re-
ported as a special entry on Form 103.

(72 Stat. 1334, 1335; 26 U.8.C. 5058, 5056)
§ 252,147 Brewer’s report.

The brewer’s records shall reflect the
quantity of beer removed without pay-
ment of tax under this subpart, and he
shall report the quantity of beer so re-
moved on Form 103,

(72 Stat. 1334; 26 U.8.C. 5053)
§ 252,148 Losses.

Where there has been a loss of beer
while in transit from the brewery to a
port for exportation, or for lading as
supplies on a vessel or aireraft, or to a
foreign-trade zone, the provisions of
Subpart O of this part, with respect to
losses of beer after removal without pay-
ment of tax, shall be applicable,

(72 Stat. 1333, 1384; 26 U.S.C. 5051, 5053)

Subpart H—Withdrawal of Specially
Denatured Spirits, Free of Tax, for
Exportation or Transfer to a For-
eign-Trade Zone

§ 252.151 General.

Specially denatured spirits may, under
this part, be withdrawn from the bonded
premises of a distilled spirits plant, free
of tax, for:

(a) Exportation; or

(b) Transfer to and deposit in a for-
eign-trade zone for exportation or for
storage pending exportation.

All such withdrawals shall be made un-
der a consent of surety on the propri-
etor’s bond, Form 2601, as prescribed in
§ 252.58(c).

(48 Stat. 999, as amended, 72 Stat. 1362; 19
U.8.C.81¢, 26 U.S.C. 5214)

§ 252,152 Application, Form 206.

Application for withdrawal of specially
denatured spirits, as authorized in
§ 252,151, shall be made on Form 2086, in
quadruplicate, by the proprietor of the
distilled spirits plant from which the de-
natured spirits are to be withdrawn. All
copies of the form shall be delivered to
the internal revenue officer at the plant.

(48 Stat. 999, as amended, 72 Stat. 1362; 19
U.S.C. 8lc, 26 U.S.C. 5214)

§ 252.153 Withdrawal procedure.

The provisions of §§252.93, 252.94,
252.98, 252.105, and 252.117 in respect of
method of conveyance, authorized con-
tainers, gauging, inspection, approval
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and release, report of removal, and dis-
position of forms shall be applicable to
specially denatured spirits to be with-
drawn under the provisions of this
subpart.

(48 Stat. 999, as amended, 72 Stat. 1362;
19 U.S.C. 81¢, 26 U.S.C. 5214)

§ 252.154 Marking containers.

In addition to the marks and brands
required to be placed on the containers
at the time they are filled under the
provisions of Part 201 of this chapter,
the proprietor shall place additional
marks, as herein specified, on each con-
tainer before removal from the bonded
premises:

(a) “Expor{—Tax-Free”—where the
specially denatured spirits are to be
withdrawn for export from the United
States; and

(b) Where the specially denatured
spirits are withdrawn for deposit in a
foreign-trade zone, in addition to and
immediately following the markings
precribed in paragraph (a) of this sec-
tion, the words ‘‘via F.T.Z. No.” followed
by the number of the zone.

All such markings shall be placed on the
containers in the same area and in the
same manner as is prescribed by the reg-
ulations in Part 201 of this chapter for
the affixing of the original marks,

(48 Stat. 998, as amended, 72 Stat. 1362;
19 U.S.C.81c, 26 U.S.C. 5214)

§ 252.155 Consignment, shipment, and
delivery.

The consignment, shipment, and de-
livery of specially denatured spirits with=-
drawn free of tax under this subpart
shall be made under the provisions of
Subpart M of this part,

(48 Stat. 999, as amended, 72 Stat. 1362; 19
U.8.C. 81c, 26 U.S.C. 5214)

§ 252.156 Losses.

Where there has been a loss of spe-
cially denatured spirits while in transit
from the bonded premises of a distilled
spirits plant to a port of export or a for-
eign-trade zone, the exporter shall file
claim for allowance of the loss in accord-
ance with the provisions of Subpart O
of this part.

RETURN OF SPECIALLY DENATURED SPIRITS
T0 BONDED PREMISES

§ 252.160 General.

On application of the proprietor of a
distilled spirits plant, specially dena-
tured spirits, which have been lawfully
withdrawn free of tax under the provi-
sions of this part for exportation, or for
deposit in a foreign-trade zone, may be
returned—

(a) To the bonded prémises of any
distilled spirits plant authorized to pro-
duce distilled spirits, for redistillation;
or

(b) To the bonded premises of any
distilled spirits plant for storage pending
subsequent lawful withdrawal free of
tax: Provided, That such specially dena-
tured spirits are returned before they are
exported, or deposited in a foreign-trade
zone, as the case may be.

Where the specially denatured spirits
are to be returned to bonded premises




5746

for storage, without redistillation, the
proprietor shall also execute a consent
of surety on Form 1533 to extend the
terms of his bond, Form 2601, to cover
the return and storage of such specially
denatured spirits.

(72 Stat. 1362, 1365; 26 U.S.C. 5214, 5223)

§ 252.161 Application for return  of
specially denatured spirits,

Where a proprietor of a distilled spir-
its plant desires to return specially de-
natured spirits to his plant as provided
in §252.160, he shall submit a written
application, in quintuplicate, to the
assistant regional commissioner for the
region in which his plant is located,
for approval of the return of the spirits.
The application shall show:

(a) Name, address, and plant num-
ber of the distilled spirits plant to which
the specially denatured spirits are to be
returned,

(b) Name, address, and plant number
of the distilled spirits plant from which
the specially denatured spirits were
withdrawn.

(¢) Serial number of the Form 206
and the date withdrawn.

(d) Present location of specially de-
natured spirits to be returned.

(e) Description of the specially de-
natured spirits—kind, serial numbers of
containers, and quantity in wine gallons.

(f) Reason for return of the specially
denatured spirits.

(g) Disposition to be made of returned
specially denatured spirits, i.e., redistil-
lation or return to bonded premises for
storage.

The application shall be executed under
the penalties of perjury. On approval
of the application, the assistant regional
commissioner shall forward the original
and two copies to the internal revenue
officer in charge of the plant, and return
two copies to the proprietor, who, in turn,
shall deliver them to the exporter.

(72 Stat. 1362, 1365; 26 U.S.C. 5214, 5228)

§ 252.162 = Responsibility for return of
specially denatured spirits.

The principal on the bond under
which the specially denatured spirits
were withdrawn free of tax shall, be
responsible for arranging the return
of such spirits to the distilled spirits
plans authorized to receive them. In
case of emergency, the principal on the
bond may arrange the return of the spe-
cially denatured spirits to bonded prem-
ises without an approved application, but
such spirits shall be kept separate at the
bonded premises and shall not he gauged
or recorded in the records and reports of
the proprietor until an approved appli-
cation for such return has been obtained.
Such principal or his agent shall present
to the appropriate customs official the
two copies of the approved application
authorizing the return unless the spe-
cially denatured spirits are returned be-
fore the Form 206 has been filed with the
customs officials. The customs officer
shall, if he finds that the specially de-
natured spirits are eligible for return
under § 252.160, accept the approved ap-
plication as authority for the return of
the specially denatured spirits to the
distilled spirits plant noted on the appli-
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cation and shall mark each copy of Form
206 “Canceled”, note the date thereon,
affix a copy of the approved application
to each set of the canceled Forms 2086,
return both sets to the principal, and,
where the spirits are in his custody, re-
lease them for return. The canceled
sets of Form 206, with attachments,
shall be delivered by the principal or his
agent to the internal revenue officer at
the distilled spirits plant. When spe-
cially denatured spirits have been re-
turned before the Form 206 was filed
with customs officials, the two copies of
the approved application together with
the two sets of Form 206 shall be sub-
mitted, by the principal or his agent, fo
the internal revenue officer who shall
cancel and date each copy of Form 206
and affix copies of the approved applica~
tion thereto.

(72 Stat. 1362, 1365; 26 U.S.C. 5214, 5223)
§ 252,163 Disposition of forms.

The receipt, gauge, and disposition of
the specially denatured spirits at the dis-
tilled spirits plant shall be in accordance
with the applicable provisions of Part 201
of this chapter. On receipt of the report
of gauge from the proprietor, the in-
ternal revenue officer shall endorse, on
each copy of the approved application to
return the specially denatured spirits, the
date received and the total amount in
wine gallons, and affix his signature and
title. He shall forward the original Form
206, with attachments, to the assistant
regional commissioner designated on the
form, the original of the endorsed ap-
plication to the assistant regional com-
missioner of his region, a copy of the
endorsed application to the proprietor of
the distilled spirits plant from which the
specially denatured spirits were with-
drawn, deliver the copy of Form 206
(with attachments) to the proprietor of
the distilled spirits plant receiving the
returned specially denatured spirits, and
retain & copy of the endorsed application
and the report of gauge for his files.

(72 Stat, 1362, 1365; 26 U.S.C. 5214, 5223)

Subpart l—Exportation of Distilled
Spirits Boitled or Packaged, or Re-
stamped and Marked, Especially
for Export With Benefit of Draw-
back

§ 252,171 General.

Distilled spirits manufactured or pro-
duced in the United States on which an
internal revenue tax has been paid or
determined, and which have been bot-
tled or packaged (including stamping
and labeling), or restamped and marked,
under the applicable provisions of Part
201 of this chapter, especially for ex-
port with benefit of drawback may, sub-
ject to this part, be:

(a) Exported;

(b) Laden for use on the vessels or
aireraft described in § 262.21; or

(¢) ‘Transferred to and deposited in
a foreign-trade zone for exportation or
for storage pending exportation.

On receipt by the assistant regional
commissioner of required evidence of
such exportation, lading for use, or
transfer, there shall be allowed a draw-
back equal in amount to the tax found

to have been paid or determined on such
spirits.

(46 Stat. 690, as amended, 48 Stat. 999, as
amended, 72 Stat. 1336; 19 U.S.C. 1300, 8lc,
26 U.S.C. 5062)

EVIDENCE OF TAXPAYMENT OF IMPORTED
SPIRITS AND WINES

§ 2521.175 Customs eertification on Form

Where distilled spirits bottled or
aged, or restamped and marked,
cially for export with benefit of drawback
are manufactured (rectified) in the
United States with the use of imported
spirits or wines, the collector of cus-
toms at the port where the enfry or
withdrawal for consumption was made
shall, on application in writing by the
rectifier, execute a certificate on Form
1583, in triplicate, showing that the in-
ternal revenue tax has been collected on
the imported spirits or wines described
in the application. The collector wil
forward the original of Form 1583 to the
assistant regional commissioner desig-
nated in the application, forward one
copy to the rectifier, and retain one copy
for his files.

(72 Stat. 1336; 26 U.S.C. 5062)
§ 252.176 Application for certificate.

The rectifier shall set forth in his ap-
plication for the issuance of the certifi-
cate, Form 1583, the address of the
assistant regional commissioner to whom
the form is to be sent, together with suf-
ficient information to enable the col=
lector of customs to identify the impor-
tation, such as:

(a) The port of entry,

(b) The entry number, :

(¢) The name of the importing vessel
or other carrier, :

(d) The date of importation,

(e) The name of the importer, 3

(f) The marks and numbers of pacs=
ages, and s

(g) A description of the spiriis or
wines.

(72 Stat. 1336; 26 U.8.0. 5062)

§ 252.177 Action by assistant regional
commissioner.

The assistant regional commissiontt
will not approve a claim for dm\\'b'm.:
Form 1582, or establish a rate of 'dlvﬂ“d
back on Form 1656, when the distille

. spirits covered thereby are manufacture

(rectified) from lmportgd spiri i
wines, until the Form 1583 has Dt
received.

(72 Stat. 1336; 26 U.S.C. 5062)

EXPORT STORAGE

§ 252.180 Export storage at
spirits plants. o
If the proprietor of & distilled >z‘>‘~1];(:-_
plant intends to receive, store, ax}(:)‘lm
move tax determined distilled l( iA e
which have been bottled or packa lLi{' of
restamped and marked, espf-‘.Clﬂ tmll.
export with benefit of drawback, hc{o\-1de
except as provided in §252.}81, pn the
for the storage of such articles 0; Hers
unbonded premises of the di_stxllefi GIEI <
plant or on wholesale liquor er){iq('s
premises located on the general i
of the distilled spirits plant or cgf et
ous thereto. During the storage o=

fits oF

dist illed
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distilled spirits they shall be segregated
from all articles intended for domestic
use, and shall be subject to inspection
by internal revenue officers during reg-
ular business hours. The records cover=
ing export storage transactions at prem-
ises provided under the provisions of
this section shall be maintained and
reports shall be rendered in accordance
with the applicable provisions of Part
201 of this chapter.

(72 Stat. 1336; 26 U.S.C. 5062)

§252.181 Noncontiguous
expori storage.

The proprietor of a distilled spirits
plant may provide storage at any non-
contiguous location for the receipt, stor-
age, and removal of tax determined dis-
tilled spirits which have been bottled
and stamped, or restamped and marked,
especially for export with benefit of
drawback., The provisions of Part 194
of this chapter shall be applicable to
such operation. Records covering export
storage transactions at premises estab-
lished under the provisions of this sec-
tion shall be kept at each such place of
storage, The records shall be kept and
reports shall be rendered in accordance
with the applicable provisions of Part
194 of this chapter.

(72 Stat, 1336; 26 U.S.C. 5062)
§252.182 Wholesale liquor dealers ex-
port storage.
The establishment and the mainte-
nance of export storage by wholesale
liquor dealers shall be in accordance

with the applicable provisions of Part 194
of this chapter.

(72 Stat. 1336; 26 U.S.C. 5062)

TRANSFER AND STORAGE PENDING
EXPORTATION

off-premises

§252.185 Use of export storage.

Export storage established under the
fm"ls_lOnS of § 252.180, may be used for
tr: storage, pending exporfation or
s"onsrfrer to other premises for export
once: Of tax determined distilled
aDmts which have been bottled or pack-
ciﬁ?i or restamped and marked, espe-
ozh" for export by the proprietor or
Dro‘?d(luallﬁed persons. Export storage
g e‘ ed by a wholesale liquor dealer
o { the provisions of Part 194 of this
iller()i €T, or by the proprietor of a dis-
o 2_521’1r1ts plant under the provisions
W:ldi;: ﬁ-m}. may be used for the storage,
Dremies. portation or transfer to other

iy (O export storage, of tax de-

i hed distilled spirits which have
e m(;ttled and stamped, or restamped
Enem;‘ rked, especially for export with
ate ¢ of drawback and are in immedi-
= Qxlt-alners having a capacity not in
“¢€58 of 1 wine gallon.

(72 Stat, 1336; 26 US.C. 5062)
§252.18¢
1656,

Dist;
rescaﬁned Spirits bottled or packaged, or
exmmb‘{@ and marked, especially for
Dursuan?th benefit of drawback may,
Subject tto Dotice on Form 1656, and
125,195 . € limitations set forth in
=it transferred from any ex-
established under the pro-
252.180 and 252,181 and of

Notice of transfer, Form

POrt storage
"islons of g
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Part 194 of this chapter, to any other
export storage established thereunder
for storage, pending transfer to other
premises for export storage or removal
for (a) direct exportation, or (b) for
use as supplies on vessels or aircraft, or
(e) for transfer to and deposit in a for-
eign-trade zone for exportation or for
storage pending exportation. Form 1656
shall be executed in triplicate (or quad-
ruplicate if the consignee is located in
another region) by the consignor-pro-
prietor of the export storage.

(46 Stat. 690, as amended, 48 Stat. 999, as
amended, 72 Stat. 1836; 19 U.8.C. 1309, 8lc,
26 U.S.C. 5062)

§ 252.187 Transfer from export storage.

On shipment of the cases or packages
described on Form 1656, the proprietor
shall execute the report of removal on
all copies of the form, retain one copy,
and, in the case of intraregion ship-
ments, forward the original and one
copy to the assistant regional commis-
sioner of the region in which the con-
signor’s premises are located. In the
case of interregion shipments, an addi-
tional copy shall be forwarded to such
assistant regional commissioner.

(72 Stat. 1336; 26 U.8.C. 5062)

§ 252.188 Establishment of drawback
rate.

On receipt of Form 1656, the assistant
regional commissioner shall establish the
rate of drawback on the distilled spirits
described on the application and make
notation of such rate on the form.
Where imported spirits or wines were
used in the manufacture of the spirits
bottled or packaged, or restamped and
marked, especially for export with bene-
fit of drawback, the assistant regional
commissioner shall not establish the
rate of drawback on Form 1656 prior to
receipt from the collector of customs of
Form 1583. The assistant regional com-
missioner shall, upon notation of the rate
of drawback on Form 1656, retain the
original when the consignee is located in
the same region, and forward the re-
maining copy to the consignee. In the
case of interregion shipments, the orig-
inal shall be forwarded to the assistant
regional commissioner of the consign-
ee's region, a copy shall be retained, and
the remaining copy shall be forwarded
to the consignee.

(72 Stat. 1336; 26 U.S.C. 5062)
FIrLine oF NOTICE, AND REMOVAL

§ 252.190 Notice
1582.

Notice of intention to remove distilled
spirits from export storage for export,
for use as supplies on vessels or aircraft,
or for deposit in a foreign-trade zone,
shall be prepared by the exporter on
Form 1582, in quadruplicate: Provided,
That where the withdrawal is for use
on aircraff, an extra copy, marked “Con-
signee’s Copy”, shall be prepared. Each
Form 1582 shall be given, by the exporter,
a serial number beginning with “1” for
the first day of January of each year and
running consecutively thereafter to De-
cember 31, inclusive. The exporter shall
also execute his claim and entry for
drawback on all copies of the form and

and claim, Form
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deliver all copies to the proprietor of
the premises from which the distilled
spirits are to be removed.

(46 Stat. 690, as amended, 48 Stat. 999, as

amended, 72 Stat. 1336; 19 U.S.C. 1309, 8lc,
26 U.S.C. 5062)

§ 252.191 C(laim and entry signed by

agent.

Where a claim and entry on Form 1582
is signed by an agent, proper power of
attorney authorizing the agent to exe-
cute the claim for the exporter shall be
filed, on Form 1534, with the assistant
regional commissioner with whom the
claim is filed.

(72 Stat. 1336; 26 U.S.C. 5062)

§ 252.192 Packages of distilled spirits to
be gauged.

Where distilled spirits to be removed
have been packaged especially for export
with benefit of drawback, the proprietor
of the export storage shall gauge the
packages prior to preparation of his
notice on Form 1582: Provided, That
where inspection discloses no evidence of
loss and removal is made within 30 days
from the time of packaging the distilled
spirits for export with benefit of draw-
back, the filling gauge shall be considered
the gauge at the time of removal. The
internal revenue officer at the distilled
spirits plant shall supervise the gauging
of the distilled spirits by such proprietor.
Report of gauge shall be made by the
proprietor on Form 2630, in quadrupli-
cate (appropriately modified), and a
copy of the report of gauge shall be at-
tached to each copy of Form 1582 and
considered a part thereof. The report
of gauge shall be checked by the internal
revenue officer by verifying the gauge of
a representative number of packages,
selected at random.

(72 Stat. 1336; 26 U.S.C. 5062)
§ 252,193 Export marks,

In addition to the marks and brands
required to be placed on the containers
at the time they are filled under the pro-
visions of Part 201 of this chapter, the
proprietor of the export storage shall
place additional marks, as herein speci-
fied, on each container before removal
from export storage for export, for use
on vessels or aircraft, or for transfer to
a foreign-trade zone:

(a) “Export—Drawback Claimed"—
Where the spirits are to be removed for
export from the United States; or

(b) “Use on Vessels (or Aircraft)—
Drawback Claimed”—Where the spirits
are to be removed for use on vessels or
aireraft; and

(c) Where the spirits are removed for
deposit in a foreign-trade zone, in addi-
tion to and immediately following the
markings prescribed in (a) above, the
words, “via F.T.Z. No.” followed by the
number of the zone.

All such markings shall be placed on the
containers in the same manner and in
the same area as is prescribed in Part
201 of this chapter for the affixing of the
original marks.

(46 Stat. 690, as amended, 48 Stat. 999, as

amended, 72 Stat. 1336; 19 U.S.C. 1309, 8lc,
26 U.8.C. 5062)
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§252.194 Removal from export storage.

‘Where distilled spirits which have
been bottled or packaged, or restamped
and marked, especially for export with
benefit of drawback are to be removed
from export storage for export, deposit
in a foreign-trade zone, or use as sup-
plies on vessels or aircraft, the cases or
packages shall be inspected by the pro-
prietor and removed. When the spirits
are shipped, the proprietor shall execute
the certificate of removal on Form 1582.
(46 Stat. 690, as amended, 48 Stat. 999, as
amended, 72 Stat. 1336; 19 U.S.C. 1309, 8lc,
26 U.8.C. 5062)

§ 252,195 Disposition of Form 1582,

The proprietor shall forward one
copy of Form 1582 to the assistant re-
gional commissioner, retain one copy
for his files, and deliver the original
and remaining copy (copies) to the ex-
porter. On receipt of the Forms 1582
from the proprietor, the exporter shall
immediately forward or deliver the origi-
nal and one copy to the officer to whom
the shipment is consigned, or in whose
care it is shipped, as required by Sub-
part M of this part. ‘Where the ship-
ment is for delivery for use on aireraft,
the copy marked *Consignee’s Copy”,
provided for in § 252.190, shall be for-
warded by the exporter to the airline
company at the airport.

(46 Stat. 620, as amended, 48 Stat. 999, as
amended, 72 Stat. 1336; 19 U.S.C. 1309, 8lc,
26 U,S.C. 5062)

§ 252.196 Consignment, shipment, and
delivery.

The consignment, shipment, and de-
livery of distilled spirits removed under
this subpart for export, use on vessels or
aireraft, or for transfer to a foreign-
trade zone, shall be in accordance with
the applicable provisions of Subpart M
of this part.

(72 Stat. 1336; 26 US.C. 5062)

Subpart J—Exportation, With Benefit
of Drawback, of Distilled Spirits in
Casks or Packages Filled in Internal
Revenue Bond

§ 252.201 General.

On the exportation, or deposit in a
foreign-trade zone for exportation or for
storage pending exportation, of distilled
spirits in casks or packages filled in
internal revenue bond and containing
not less than 20 wine gallons each, on
which all taxes have been paid or deter-
mined, drawback of the internal revenue
tax paid or determined may be allowed,
subject to compliance with the provisions
of this subpart.

(48 Stat. 999, as amended, 72 Stat. 1327; 19
U.8.C. 81¢, 26 U .8.C. 5009)

§ 252.202 Application, Form 1629.

Any person desiring to claim drawback
under the provisions of § 252,201, shall
make application on Form 1629, in tripli-
cate. Where the spirits are to be ex-
ported, all copies of the form shall be pre-
sented to the collector of customs for the
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port from which the exportation is to
be made in sufficient time for inspection,
gauge, and supervision of lading to be
made by customs officers. Where the
spirits are to be deposited in a foreign-
trade zone for exportation or for storage
pending exportation, all copies of the
form shall be presented to the customs
officer in charge of the zone.

(48 Stat. 999, as amended, 72 Stat. 1327; 19
U.S.C. 81¢, 26 U.S.C. 5009)

§ 252.203 Customs procedure.

(a) At port of export. On receipt of
Form 1629, the collector of customs shall
deliver all copies to a customs officer.
The customs officer shall inspect and
gauge the packages, prepare a gauge
thereof on Form 696, in triplicate, and
completely obliterate the stamps affixed
thereto. He shall then cause each pack-
age to be marked “Export—Drawback
Claimed,” and permit the lading of the
packages aboard the exporting convey-
ance. The customs officer shall then ex-
ecute his certificate on all copies of Form
1629, forward one copy of Form 1629 and
Form 696 to the exporter, and return the
original and remaining copy of each form
to the collector of customs. On clearance
of the exporting conveyance, the collec-
tor of customs shall execute his certifi-
cate on both copies of Form 1629, for-
ward the originals of Form 1629 and 696
to the assistant regional commissioner of
the region in which the exporter is lo-
cated and retain the remaining copy of
each form for his files.

(b) At joreign-itrade zone. On receipt
of Form 1629, the customs officer in
charge of the foreign-trade zone shall
inspect and gauge the packages, prepare
a gauge thereof on Form 696, in tripli-
cate, and completely obliterate the
stamps affixed thereto. He shall then
cause each package to be marked “Ex-
port—Drawback Claimed—Via F.T.Z.
No.” followed by the number of the zone.
The customs officer shall then execute
his certificate on all copies of Form 1629,
forward one copy of Form 1629 and Form
696 to the exporter, and forward the
originals of Form 1629 and Form 696 to
the assistant regional commissioner of
the region in which the exporter is lo-
cated, and shall retain one copy of each
form for his own record.

(48 Stat. 909, as amended, 72 Stat. 1327; 19
U.S.C. 81¢, 26 U.8.C. 5009)

§ 252,204 Claim,

The exporter, on receipt of the Forms
1629 and 696 from the customs officer,
shall, on the basis of the rate of tax paid
or determined, and the quantity, in proof
gallons, of distilled spirits shown by the
customs gauge on Form 696 to be con-
tained in the packages, compute the
amount of eligible drawback on the
spirits, and execute his claim for draw-
back of such amount on the Form 1629,
He shall then forward the claim, Form
1629, together with the copy of Form
696, to the assistant regional commis-
sioner of the region in which he is
located.

(48 Stat. 909, as amended, 72 Stat. 1327; 19
U.S.C. 8lc, 26 U.S.C. 5009)

Subpart K—Exportation of Wine With
Benefit of Drawback

§252.211 General

"Wines manufactured or produced in
the United States on which an internal
revenue tax has been paid or determined
and contained in packages or unbroken
cases, filled on premises qualified under
this chapter to package or bottle wines,
may, subject to this part, be:

(a) Exported;

(b) Laden for use on the vessels or air-
craft described in § 252.21; or

(¢) Transferred to and deposited ina
foreign-trade zone for exportation or
for storage pending exportation.

On receipt by the assistant regional com-
missioner of required evidence of such
exportation, lading for use, or transfer,
there shall be allowed a drawback equal
in amount to the tax found to have been
paid or determined on such wines.

(46 Stat. 690, as amended, 48 Stat. 900, as
amended, 72 Stat. 1336; 19 U.S.C. 1309, 8i¢,
26 U.8.C. 5062)

§ 252.212 Persons authorized.

Persons who have qualified under this
chapter as proprietors of distilled spirits
plants, bonded wine cellars, or taxpaid
wine bottling houses, and persons who
are wholesale liquor dealers as defined
in section 5112, LR.C., and have paid the
required tax as a wholesale liquor dealer,
are authorized to remove wines under the
provisions of this subpart.

(72 Stat. 1336; 26 U.S.C. 5062)
§ 252,213 Labeling of bottled wines.

Where bottled wines are to be exported
with benefit of drawback under the pro-
visions of this subpart, such bottles may
be labeled with a label conforming to the
provisions of 27 CFR Part 4: Provided,
That the words “For Export” appear 0B
such label or on a neck label affixed 10
each bottle. If such hottles are not 5
labeled, they shall be labeled as follows:

(a) Kind of wines;

(b) Name of bottler; : h

(¢) City or town and State in ¥ hic
bottled; 5%

(d) Alcohol content by volume, f‘}“ﬁ’e
that if not over 14 percent, either ‘E”
type designations “table wine” or “L¢%
wine,” or the alcoholic content, shel
be stated; =

(e) The words “For Export’; a0¢

(f) The net contents of the pottle, U
less legibly blown therein.

t incon-

Such additional information nos *= 0.
sistent with the foregoing requiremer
as may be desired by the exporfer I
also appear on the label.

§ 252.214 Notice
1582-A. ey
Claim for allowance of dra_\\p‘.zcl_:wé
internal revenue taxes on wines })?'I“‘Wd
under the provisions of §252.2%1 °
§ 252,212, shall be prepared by -
porter on Form 1582-A, in quadruP "~
Provided, That where the withdr d,:;-',;ed
for use on aircraft, an extra copy. ™
“Consignee’s Copy”, shall be 1"9{)’? the
Each Form 1582-A shall be given, &~

2 et
and claim, Form

y the €
jcate:
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exporter, a serial number beginning with
“1” for the first day of January of each
year and running consecutively there-
after to December 31, inclusive.

(46 Stat. 690, as amended, 72 Stat. 1336; 19
U.5.C. 1309, 26 U.S.C. 5062)

§252.215 Certificate of tax determina-
tion, Form 2605.

Every claim for drawback of tax on
Form 1582-A shall be supported by a cer-
tificate, Form 2605, which shall be ex-
ecuted, in duplicate, (a) by the person
who withdrew the wine from bond on tax
determination, certifying that all taxes
have been properly determined on such
wine, or (b) where the wine was bottled
or packaged after tax determination, by
the person who did such bottling or
packaging, certifying that the wines so
bottled or packaged were received in tax-
paid status and speecifying from whom
they were so received. The assistant re-
glonal commissioner may require other
evidence of tax payment whenever he
deems it necessary. It shall be the re-
sponsibility of the exporter to secure
Form 2605, properly executed, and to
submit the original of such form to the
assistant regional commissioner with
whom the claim, Form 1582-A, is filed.
The exporter shall retain the copy of
Form 2605 for his files.

(72 Stat. 1336; 26 U.S.C. 5062)
§252.216 Marking of containers.

In addition to the marks and brands
Tequired to be placed on each container
under the provisions of Parts 201, 231,
or 240, of this chapter, each container
removed under the provisions of this sub-
bart shall have stenciled or otherwise
marked thereon, in durable and legible
letters and figures of not less than three-
fourths of an inch in height, additional
Information, as specified below:

wn) “Export—Drawback Claimed”—
;yez ¢ the removal is for export from the

Difed States, or for shipment to the
Brmed‘services for export; or
D~-('b’- ‘Use on Vessels (or Aircraft)—
S‘Et“-bu(:k Claimed”—where the removal

(0_1 use on vessels or aircraft; and
& ok Where the wine is removed for
uox;o...xt in a foreign-trade zone, in addi-
ma{_fo and immediately following the

;lkdlgs. preseribed in paragraph (a) of
ol Ction, the words “via F.T.Z. No.”
OWed by the number of the zone.
g"xfms&id 690, 8s amended, 48 Stat. 999, es
BUS.C Boms )Stat. 1336; 19 U.S.C. 1309, 8lc,
§252217 ¢

deli\'ery.

Th

liven.e consignment, shipment, and de-

Darti‘;}c,flwmes removed under this sub-

of 8 ~bm ! be made under the provisions
Subpart M of this part.

(72 8tat. 1336; 26 U.S.C. 5062)

Lo~
" 218 Disposition of Forms 1582-A.
Pre n’L removal of the wines from the

copy 0”;";; the exporter shall forward one
glona) ¢ orm 1582-A to the assistant‘re-
his meqommxssloner. retain one copy for
Maingn; and deliver the original and re-
Shipmer, tcppy to the officer to whom the
it i ghinne,consigned, or in whose care

PPed, as required by Subpart M

onsignment, shipment, and

FFDERAL REGISTER

of this part. Where the shipment is for
delivery for use on aircraft, the copy
marked “Consignee’s Copy”’, provided for
in § 252.214, shall be forwarded to the air=
line company at the airport.

(46 Stat. 600, as amended, 48 Stat. 999, as
amended, 72 Stat. 1386; 19 U.S.C. 1309, 8lc,
26 U.S.C. 5062)

Subpart L—Exportation of Beer With
Benefit of Drawback

§ 252.221 General.

Beer brewed or produced in the United
States and on which the internal revenue
tax has been paid may, subject to this
part, be:

(a) Exported;

(b) Delivered for use as supplies on
the vessels and aircraft described in
§ 252.21; or

(¢) Transferred to and deposited in a
foreign-trade zone for exportation or for
storage pending exportation.

Claim for drawback of taxes found to
have been paid may be filed only by the
producing brewer or his duly authorized
agent. On receipt by the assistant re-
gional commissioner of required evidence
of such exportation, delivery for use, or
transfer, there shall be allowed a draw-
back equal in amount to the tax found to
have been paid on such beer.

(46 Stat. 690, as amended, 48 Stat. 999, as
amended, 72 Stat. 1335; 19 U.S.C. 1809, 8lc,
26 U.S.C. 5055) Y

§ 252.222 Claim, Form 1582-B.

Claim for allowance of drawback of
internal revenue taxes on beer brewed or
produced in the United States shall be
prepared on Form 1582-B, in quadrupli-
cate, as required by this part. Each
Form 1582-B shall be given, by the per-
son initiating the form, a serial number
beginning with “1” for the first day of
January of each year and running con-
secutively thereafter to December 31,
inclusive.

(72 Stat. 1335; 26 U.S.C. 5055)

§ 252.223 Marking of containers.

In addition to the marks and brands
required to be placed on each container
under the provisions of Part 245 of this
chapter, each container removed under
the provisions of this subpart shall have
stenciled or otherwise marked thereon,
in durable and legible letters and figures
of not less than three-fourths of an
inch in height, additional information as
specified below:

(a) “Export—Drawback Claimed'"—
where the removal is for export from
the United States, or for shipment to
the armed services for export; or

(b) “Use on Vessels (or Aircraft)—
Drawback Claimed"”—where the removal
is for use as supplies on vessels or air-
craft; and

(¢) Where the beer is removed for de-
posit in a foreign-trade zone, in addition
to and immediately following the mark-
ings prescribed in paragraph (a) of this
section, the words “via F.T.Z. No.” fol-
lIowed by the number of the zone.

(46 Stat. 690, as amended, 48 Stat. 999, as
amended, 72 Stat. 1335; 19 U.S.C. 1309, 8lc,
26 U.8.C. 5055)
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EXECUTION OF CLAIMS
§ 252,225 Removals of beer by brewer.,

Where a brewer removes taxpaid beer
from the brewery or from its place of
storage elsewhere for exportation, for
lading for use as supplies on vessels or
aircraft, or for deposit in a foreign-
trade zone, he shall execute the notice
and claim on Form 1582-B. On removal
of the beer for shipment the brewer shall
file one copy of Form 1582-B with the
assistant regional commissioner of his
region, retain one copy for his files, and
immediately forward the original and
one copy of the form:

(a) In case of shipments for export or
for use as supplies on vessels or aircraft,
to the collector of customs at the port
of export; or

(b) In the case of shipments to the
armed services of the United States for
export, to the commanding or supply
officer to whom the shipment is con-
signed; or

(c) In the case of shipments to a
foreign-trade zone, to the customs ofii-
cer in charge of the zone,

(46 Stat. 690, as amended, 48 Stat. 999, as

amended, 72 Stat. 1335; 19 U.S.C. 1309, 8lc,
26 U.S.C. 5055)

§ 252.226 Removals of beer by agent on
behalf of brewer.

Where proper power of attorney au-
thorizing an agent to execute a claim on
behalf of the brewer has been filed with
the assistant regional commissioner, such
agent may, for any of the purposes au-
thorized in § 252.221, remove taxpaid
beer from the brewery where produced
or from its place of storage elsewhere,
and execute the notice and claim on
Form 1582-B on behalf of the brewer.
On removal of the beer, such agent shall
dispose of Form 1582-B in accordance
with the applicable procedure set forth
in § 252.225.

(46 Stat. 690, as amended, 48 Stat. 009, as

amended, 72 Stat, 1335; 19 US.C. 1309, 8lc,
26 U.B.C. 5055)

§ 252.227 Removals of heer by persons
other than the brewer or agent of
the brewer.

Where there is a removal of taxpaid
beer by a person other than the brewer
or the agent of the brewer for any of the
purposes authorized in § 252.221, such
person shall execute the notice, only, on
Form 1582-B. Where the removal con-
sists of the products of more than one
brewer, separate Forms 1582-B shall be
prepared for the products of each brewer,
On removal of the beer for shipment such
person shall forward two copies of Form
1582-B to the producing brewer, and im-
mediately forward the original and one
copy of the form as prescribed in § 252.-
225 (a), (b), or (c), as the case may be.
On receipt of the two copies of Form
1582-B from the exporter, the brewer
shall, if he wishes to claim drawback on
the beer covered thereby, execute the
claim for drawback on both copies of the
form, file one copy of the claim with the
assistant regional commissioner of his
region, and retain the remaining copy for
his files.
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(46 Stat. 690, as amended, 48 Stat. 999, as
amended, 72 Stat. 1835; 19 U.S.C, 1309, 8lc,
26 U.8.C. 5055)

CONSIGNMENT, SHIPMENT, AND DELIVERY
§ 252.230 Consignment, shipment, and
delivery.

The consignment, shipment, and de-
livery of taxpaid beer removed under this
subpart shall be made under the provi-
sions of Subpart M of this part.

(72 Stat. 1335; 26 U.S.C. 5055)

Subpart M—Shipment or Delivery for
Export

CONSIGNMENT

§ 252.241 Shipment for export, or for
use on vessels.

All liquors and specially denatured
spirits intended for export or liquors in-
tended for use as supplies on vessels shall
be consigned to the collector of customs
at the port of exportation, or port of

lading for supplies on vessels, except that

when the shipment is for export to a con-
tiguous foreign territory it shall be con-
signed to the foreign consignee at
destination in care of the collector of
customs or deputy collector of customs
at the port of export.

(72 Stat. 1334, 1335, 1336, 1362, 1380; 26
U.S.C. 5053, 5055, 5062, 5214, 5362)

§ 252.242 Shipment for use on aireraft.

(a) Distilled spirits and wine. All dis=-
tilled spirits-and wines infended for use
on aircraft shall be consigned to the air-
line at the airport from which the air-
craft will depart in international travel,
in care of the collector of customs. On
receipt of the distilled spirits or wines
they shall be stored at the airport under
customs custody until laden on aircraft.

(b) Beer. Beer intended for use on
aircraft shall be consigned to the col-
lector of customs at the port of lading.
(48 Stat. 999, as amended, 72 Stat. 1362, 1380;
19 U.S.C. 1309, 26 U.S.C. 5214, 5362)

§ 252,243 Shipment to armed services.

On removal of distilled spirits, wines,
or beer for export to the armed services
of the United States, the shipment shall
be consigned to the commanding officer
or supply officer at the supply base or
other place of delivery.

(72 Stat. 1334, 1335, 1336, 1362, 1380; 26
U.8.C. 5053, 5065, 5062, 5214, 5362)

§ 252,244 Shipment to manufacturing
bonded warehouse.

Distilled spirits and wines withdrawn
for shipment to a manufacturing bonded
warehouse shall be consigned to the pro-
prietor of such warehouse in care of the
customs officer in charge of the
warehouse.

(72 Stat. 1362, 1380, 1393; 26 U.S.C. 5214,
5362, 5522)

§ 252,245 Shipment
zone,

Where distilled spirits (including
specially denatured spirits), wines, or
beer, are transferred to a foreign-trade
zone for exportation or for storage pend-
ing exportation, the shipment shall be
consigned to the Zone Operator in care

to foreign-trade
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of the customs officer in charge of the
zone.

(48 Stat. 999, as amended, 72 Stat. 1362,
1380; 19 U.8.C. 8lc, 26 U.S.C. 5214, 5362)

§ 252.246 Delivery for shipment,

The proprietor or exporter may deliver
the shipment directly to the consignees
designated in §§ 252.241 through 252.245,
or he may deliver it to a carrier for
transportation and delivery to such con-
signees, or, when the exportation is to a
contiguous foreign country, to the for-
eign consignee. Where the shipment is
delivered to a carrier for transportation
and delivery to such consignee, the pro-
prietor or exporter shall procure a copy
of the bill of lading covering such trans-
portation.

(72 Stat. 1334, 1335, 1336, 1362, 1380; 26 U.S.C.
5053, 5055, 5062, 5214, 5362)

§ 252.247 Change in consignee.

Where a change of consignee is desired
after the liquors (including specially de-
natured spirits) have been removed from
the shipping premises, the exporter shall
notify the appropriate officer to whom
the shipment is required by §§ 252.241-
252.245 to be consigned or in whose care
it is required to be shipped, and forward
a copy of such notification to the appro-
priate assistant regional commissioner.
Such notice shall identify the with-
drawal or claim form, as the case may be,
covering the shipment.

(72 Stat. 1334, 1335, 1836, 1362, 1380; 26 U.S.C.
5053, 5055, 5062, 5214, 5362)

BirLs oF LapING
§ 252.250 Bills of lading required.

A copy of the export bill of lading coy-
ering transportation from the port of
export to the foreign destination, or a
copy of the through bill of lading to the
foreign destination, if so shipped, cov-
ering the acceptance of the shipment by
a carrier for such transportation, shall
be obtained by the exporter and filed
with the assistant regional commissioner.
Where the shipment consists of distilled
spirits or wines to be deposited in a for-
eign-trade zone with benefit of draw=-
back, and the principal has filed bond,
Form 2738, the exporter shall obtain a
copy of the transportation bill of lading
covering the shipment and file it with
the assistant regional commissioner:
Provided, That such transportation bill
of lading will not be required when de-
livery is made directly to the foreign-
trade zone by the shipper. Bills of lad-
ing shall be signed by the carrier or by
an agent of the carrier and shall contain
the following minimum information:

(a) As to spirits, specially denatured
spirits, and wines:

(1) The name of the exporter (if dif-
ferent from the shipper),

(2) The name and address of the con-
signee (foreign consignee in case of ex=
port or through bill of lading),

{3) The number of packages or cases,

(4) The serial number of the Form
206, 1582, or 1582-A, as the case may be,
and

(5) The total quantity in wine gallons.

(b) Asto beer:

(1) The name of the shipper,

(2) The name and address of the con-
signee (foreign consignee in case of ex-
port or through bill of lading), and

(3) The number and size of con-
tainers.

Where a copy of an export bill of lading
or a copy of the through bill of lading
is required and is not obtainable, the
exporter or his agent may procure a
certificate given by an agent of such
carrier, as .prescribed in § 252.253, and
transmit such certificate to the assistant
regional commissioner.

(72 Stat. 1334, 1335, 1336, 1362, 1380; 26
U.8.C. 5053, 50565, 5062, 5214, 5362)

§ 252,251 Railway express receipts.

Where the exportation is to a con-
tiguous foreign country and the ship-
ment is by railway express, a receipt is-
sued by the railway express agency may
be accepted in lieu of an export bill of
lading if the receipt furnishes all of the
information required in an export bill
of lading.

(72 Stat. 1334, 1335, 1336, 1362, 1380; 28
U.8.C. 5053, 5055, 5062, 5214, 5362)

§ 252.252 Air express or freight bills of
lading.

Where the exportation is made by air
express or air freight, a bill of lading
issued by the conveying airline is con-
sidered for the purpose of this part to
be an export bill of lading if it otherwzsg
conforms to the requirements O0i
§ 252.250.

(72 Stat. 1334, 1335, 1336, 1362, 1380; 26
U.S.C. 5053, 5055, 5062, 5214, 5362)

§ 252.253 Certificate by export carrier.

A certificate, executed under the pen=
alties of perjury, by an agent or repre-
sentative of the export carrier, showing
actual exportation of the liquors (b-
cluding specially denatured spirits) may
be furnished by an exporter as evidence
of exportation. The certificate shall
contain a description of the shipment, in-
cluding the serial number of the mlf}:
drawal form, or the claim and cnm:
form, as the case may be, the name 0t
the exporter, the name of the consignes
the date received, the place where 1
ceived by such carrier, and the name 0
the carrier from which received. ;
(72 Stat. 1334, 1335, 1336, 1362, 1380; 26
U.S.C. 5053, 5055, 5062, 5214, 5362)

Subpart N—Proceedings at Ports of
Export

§ 252.261 Notice to collector of customs

On arrival at the port of exDOl't'ﬂ?f?if;
of distilled spirits (including sPeC't 7
denatured spirits), wines, or bger, *.\.hw'
drawn or shipped for exportation or °
use on vessels or aircraff, the exl)ol‘F;;,
or his agent shall immediately 119‘;{8
the collector of the port. At thtj 5‘?;115
time, or prior thereto, the exporter 0t {0
agent shall file with the c.ollectorw_ée
copies of the application, claim, OF m1 o
Form 206, 1582, 1582-A, 1582-B, or ch‘P:
as the case may be, covering the et
ment: Provided, That where the Séuch
ment 1s for direct exportation, °
forms shall be filed at least six D0
prior to lading.
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(46 Stat. 690, as amended, 72 Stat. 1324,
1935, 1336, 1862, 1380; 19 U.S.C. 1309, 26
USs.C. 5063, 5065, 5062, 5214, 5362)

§252.262 Delay in lading at port.

If, on arrival of a shipment withdrawn
for export without payment of tax or free
of tax, the exporting vessel is not pre-
pared to receive the shipment, the col-
lector of customs may permit such ship-
ment to remain in possession of a carrier
for a period not exceeding 30 days. Stor-
age elsewhere for a like cause, and not
exceeding the same period, may be ap-
proved by the collector of customs. In
the event of further delay, the facts shall
be reported to the assistant regional com-
missioner of the region from which the
shipment was made, who shall issue ap-
propriate instructions concerning the
disposition of the shipment.

(72 Stat. 1334, 1362, 1380; 26 U.S.C. 5053,

5214, 5262)

§252.263 Duties of customs oflicer to
be performed by an internal revenue
officer.

Where authorized by the collector of
customs at the interior port of entry in
the case of paragraph (a) of this section,
or at the port in which is located the
manufacturing bonded warehouse in the
tase of paragraph (b) of this section,
thg internal revenue officer at a distilled
8pirits plant shall perform the duties re-
Quired, by this subpart, to be performed
by a customs officer, in the following
instances only:

(a) Where distilled spirits withdrawn
Wwithout payment of tax, or where dis-
tilled spirits hottled or packaged for ex-
bort with benefit of drawback, are laden
8 an interior port for exportation
through another port; and

','bl Where distilled spirits withdrawn
f"lthOUt payment of tax are to be trans-
berred for deposit in a manufacturing

onded warehouse which is contiguous
to the distilled spirits plant.

fra.tat. 1396, 1362, 1380; 26 U.S.C. 5062, 5214,

§252.264 Lading for exportation.

h?’;,{‘eceim of the notification reguired
‘iﬂ.w af.261. the collector of customs shall
255 er ‘?Oth _copies of the application,
]~5 aén. or notice, Form 206, 1582, 1582-A,
(‘rm"-Bv or 1689, as the case may be, cov-
S the shipment, together with any
et Which may be attached thereto, to
= sloms officer for inspection and
Shanrg islon of lading. Such shipment
for m; subject to the same requirements
at th bection and supervision of lading
quir € bort of exportation as may be re-
d by Customs Regulations (19 CFR

0 the case of similar shipments
orted merchandise to be exported
thpt01n5~ bond. When an inspection
e shipment is made before it is
on U0 board the exporting carrier and
ey {;‘Spemon discloses any discrep-
 the 1¢ customs officer shall make note
Crepapcnature and extent of the dis-
- ~°Z ;n each copy of the application,
lsgy . hotice, Form 206, 1582, 1582-A,
Where lﬁr 1689, as the case may be, and
More paoke. ScréPancy involves one or
ackages of distilled spirits, he

Sha]]
o FOT,:k;gg.gﬂuxe of each such package

0 cus
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(72 Stat. 1334, 1335, 1336, 1362, 1380; 26
U.8.C. 5053, 5055, 5062, 5214, 5362)

§ 252.265 Evidence of fraud. -

If the customs inspection discloses evi-
dence of fraud, the customs officer shall
detain the merchandise and notify the
collector of customs who shall report the
facts forthwith to the assistant regional
commissioner within whose region the
port of export is located. The assistant
regional commissioner shall make inves-
tigation and take such action as the facts
may warrant. Where the detained mer-
chandise has been withdrawn for trans-
fer and deposit in a manufacturing
bonded warehouse, the merchandise shall
be deemed not to have been deposited in
said warehouse, and the designated of-
ficer shall hold in abeyance the process-
ing of Form 206 until advised by the col-
lector of customs that_ the detained
merchandise may be entered for deposit.
Where the detained merchandise has
been withdrawn or entered for deposit in
a foreign-trade zone, it shall be deemed
to not have been deposited in the zone
and the customs officer shall hold in
abeyance the processing of the applica-
tion, notice, or claim, Form 206, 1582,
1582-A, 1582-B, or 1689, as the case may
be, and Zone Form D, until advised by the
collector of customs that the deétained
merchandise may be entered for deposit.
(48 Stat. 999, as amended, 72 Stat. 1334, 1335,
1336, 1362, 1380, 1393; 19 U.S.C. 81c, 26 U.S.C.
50583, 5055, 65062, 5214, 5362, 5522)

§ 252.266 Release of detained mer-
chandise,

When any merchandise has been de-
tained under the provisions of § 252.265,
the collector of customs shall not release
such merchandise until he is advised so
tciJ do by the assistant regional commis-
sioner.

(72 Stat. 1334, 1335, 1336, 1362, 1380; 26 U.S.C.
5053, 5055, 5062, 5214, 5362)

§ 252.267 Exportation from
port.

Where a shipment made under this
part is to be exported to a contiguous
foreign country through a frontier port,
and it is desired to avoid the delay of
customs inspection at such port, the
shipment may be entered for exporta-
tion at an interior customs port. The
inspection and supervision of lading,
and the affixing of customs seals, shall
be done by a customs officer in accord-
ance with the provisions of Customs
Regulations (19 CFR Ch. I): Provided,
That where, under the provisions of
§ 252.263, an internal revenue officer
has been authorized to perform such
duties, the internal révenue officer shall
perform the duties of the customs offi-
cer. On completion of the lading, the
designated officer shall affix the seals,
execute the certificate of lading on both
copies of the application, notice, or
claim, Form 206, 1582, 1582-A, 1582-B,
or 1689, as the case may be, and for-
ward them, with attachments (if any),
to the collector of customs at the inte-
rior port of entry. The collector shall
forward both copies of the form, with
attachments (if any), to the customs

interior
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officer at the frontier port. When the
customs officer at the frontier port is
satisfied that the shipment as described
on the appropriate form has been ex-
ported, he shall execute his certificate
on both copies of the form and return
them with attachments (if any), to the
collector of customs at the interior port
of entry.

(72 Stat. 1334, 1335, 1338, 1362, 1380; 26
U.S.C. 5058, 5055, 5062, 5214, 5362)

§ 252.268 Receipt for liquors for use on
vessels or aircraft.

Where liquors are withdrawn or re-
moved for use on vessels or aircraft, the
exporter shall procure and forward to
the asistant regional commissioner a re-
ceipt executed under the penalties of per-
jury by the master or other authorized
officer of the vessel, steamship company,
or airline, as the case may be. The re-
ceipt shall give the number of containers,
the serial numbers of the containers (if
any), and the quantity received, and
shall show that the liquors are in customs
custody and have been or will be laden
on board the vessel or aircraft, that they
will be lawfully used on board the vessel
or aircraft, and that no portion of the
shipment has been or will be unladen in
the United States or any of its ter-
ritories or possessions. A receipt is not
required, in the case of any shipment for
use on vessels, when the liquors are
laden on vessels of war, or, in cases other
than supplies for vessels employed in the
fisheries, where the amount of the tax
on the liquors does not exceed $200. In
the case of supplies for vessels employed
in the fisheries, compliance with the
provisions of § 252.22 is also required.

(46 Stat. 690, as amended, 72 Stat. 1334, 1335,
1336, 1362, 1380; 19 U.S.C. 1309, 26 U.S.C. 5053,
5055, 5062, 5214, 5362)

§ 252.269 Certification by collector of
customs,

(a) Ezxportation. When the collector
of customs is satisfied that merchandise
described on the application, notice, or
claim, Form 206, 1582, 1582-A, 1582-B, or
1689, as the case may be, has been laden
and cleared for export, he shall execute
his certificate of lading and clearance on
both copies of the form.

(b) Distilled spirits and wines as sup-
plies on vessels and aircraft. When the
collector of customs is satisfled that the
distilled spirits and wines described on
Form 206, 1582, or 1582-A, as the case
may be, have been duly laden for use on
vessels and aircraft, and that proper
accounting for such spirits or wines has
been submitted to him as required by
this part, he shall execute his certificate
of lading for use on both copies of the
form.

(c) Disposition of forms. Affer ex-
ecuting his certificate, the collector of
customs shall forward the original of
Form 2086, 1582, 1582-A, 1582-B, or 1689,
as the case may be, with attachments
(if any), to the assistant regional com-
missioner designated on the form, and
retain the remaining copy, with any ate
tached forms, for his files,

(46 Stat. 600, as amended, 72 Stat. 1334, 1335,

1336, 1362, 1380; 19 US.C. 1309, 26 US.C.
5063, 5055, 5062, 5214, 5362)
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RECEIPT BY ARMED SERVICES
§ 252,275 Receipt by armed services,

‘When liquors which have been withe
drawn or removed for export to the
armed services of the United States are
received at the supply base or other des=
ignated place of delivery, the officer to
whom consigned, or other authorized
supply officer, at the supply base or other
place of delivery shall enter the quan-
tity of liquors received on both copies of
the application, notice, or claim, Form
206, 1582, 1582-A, 1582-B, or 1689, as the
case may be. After signing the form, he
shall forward the original with attach-
ments, if any, to the assistant regional
commissioner designated on the form,
and retain the other copy for his records.
(72 Stat. 1334, 1335, 1336, 1362, 1380; 26 U.S.C.
5053, 5055, 5062, 5214, 5362)

LADING FOR USE ON AIRCRAFT
§ 252.280 Distilled spirits and wines.

When an airline desires to withdraw
distilled spirits or wines from its stock
being held at the airport under customs
custody, for use on a particular aireraft,
a requisition in triplicate shall be pre-
pared for presentation to the customs
officer. The requisition shall show the
flight number, the registry number of
the aireraft on which the distilled spirits
or wines are to be laden, the country for
which the aircraft is to be cleared, the
date of departure of the aircraft, and the
brand, kind, and quantity of distilled
spirits or wines. Where the distilled
spirits or wines are contained in kits
which have been previously prepared
while under customs custody, the kit
number shall also be shown on the requi-
sition. Where the kits are not prepared
and the distilled spirits or wines are
withdrawn for direct lading on aireraft,
the requisition shall be serially numbered
in lieu of the insertion of the kit number,
When the distilled spirits or wines are
withdrawn and laden aboard the air-
craft, the lading shall be verified by the
customs officer by an appropriate stamp
or notation on the requisition. One copy
of the requisition shall be retained by
the customs officer who certifies to the
lading for attachment to the outgoing
manifest. The other two copies shall be
delivered to the airline which shall retain
both copies until the return of the flight.
In case any of the distilled spirits or
wines are removed from the aircraft on
its return, they shall be returned to cus-
toms custody, appropriate notation made
on both copies of the requisition retained
by the airline and one copy shall be
delivered to the customs officer for at-
tachment to the incoming manifest. The
remaining copy shall be retained by the
airline,

(46 Stat. 690, as amended, 72 Stat. 1336, 1362,
1380; 19 U.S.C. 1309, 26 U.S.C. 5062, 5214,
5362)

§ 252.281 Certificate of use for distilled

spirits and wines.

When all of the distilled spirits or
wines represented by a single application,
notice, or claim, Form 206, 1582, or
1582-A, as the case may be, have been
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withdrawn from customs custody and
laden and used on aircraft, the airline
shall prepare a certificate of use on
which are itemized all the requisitions
pertaining to such distilled spirits or
wines. The certificate shall be executed
under the penalties of perjury by an
officer of the airline and shall show the
name of the exporter, the entry number,
the brand and kind of distilled spirits or
wines, and the number of bottles to be
accounted for; and, as to each requisi-
tion, the requisition (or kit) number, the
date laden, the registry number of the
aircraft, the country for which the air-
craft was cleared, and the number of
bottles used. When completed, the cer-
tificate shall be presented to the customs
officer at the airport who shall than exe-
cute his certificate on both copies of the
appropriate application, notice, or claim,
Form 206, 1582; or 1582-A, as the case
may be, noting thereon any exception,
such as shortages or breakage. The cus-
toms officer shall then attach the certif-
icate of use to the copy of the appropri-
ate form and forward hoth copies of the
form to the collector of customs.

(46 Stat. 690, as amended, 72 Stat. 1336, 1362,
;ggg;) 19 U.S.C. 1309, 26 U.S.C. 5062, 5214,

§ 252.282 Beer.

When beer has been laden on board
the aireraft for use as supplies, the cus-
toms officer shall execute his certificate
on both copies of the Form 1582-B or
Form 1689, as the case may be, forward
the original to the assistant regional
commissioner designated on the form,
and retain the copy for his files.

(46 Stat. 690, as amended, 72 Stat. 1334,
1335; 19 U.8.C. 1309, 26 U.S.C. 5053, 5055)

RECEIPT IN MANUFACTURING BONDED
WAREHOUSE

§ 252.285 Receipt in manufacturing
bonded warehouse.

On receipt of the distilled spirits or
wines and the related Form 206 (and
Form 2630, if any), the customs officer
in charge of the manufacturing bonded
warehouse shall make such inspection as
is necessary to establish to his satisfac-
tion that the shipment corresponds
with the description thereof on Form
206 (and Form 2630, if any), and shall
make a report of his gauge on Form 696,
in duplicate: Provided, That where,
under the provisions of § 252.263, an in-
ternal revenue officer has been author=
ized to perform the duties of the cus-
toms officer, the internal revenue officer
shall perform such duties. Where his
inspection and gauge discloses any dis-
crepancy, the designated officer shall
make note of such discrepancy on each
copy of Form 206. Where the officer is
satisfied that the shipment corresponds
with the description on Form 206 (and
Form 2630, if any), he shall execute his
certificate of deposit on both copies of
Form 206, and forward the original of
Forms 206 and 696, and a copy of Form
2630 (if any), to the assistant regional
commissioner. He shall retain the re-
maining copies for his files.

(72 Stat. 1362, 1380, 1393; 26 U.S.C. 5214,
6362, 5522) X

RECEIPT IN FOREIGN-TRADE ZONE
§ 252.290 Receipt in foreign-trade zone,

On receipt at the zone, the shipment
shall be inspected by the customs officer
in charge of the zone who shall deter-
mine if the shipment agrees with the de-
scription thereof on the application, no-
tice, or claim, Form 206, 1582, 1582-A,
1582-B, or 1689, as the case may bhe
Where, with respect to distilled spirits or
wines, the customs officer deems it neces-
sary to make a regauge of such spirits or
wines, he shall make such regauge on
Form 696, in duplicate. The customs
officer shall nofe on both copies of the
Form 2086, 1582, 1582-A, 1582-B, or 1689,
as the case may be, any deficiency in
quantity or discrepancy between the
merchandise inspected or gauged and
that described in the form. Where the
inspection or gauge discloses no loss, or
where a loss is disclosed by such inspec-
tion or gauge and there is no evidence to
indicate fraud, the officer shall execute
his certificate on both copies of the form
covering the deposit, and forward to the
assistant regional commissioner the fol-
lowing:

(a) Original of the deposit form;

(b) Original of Form 696, if any; and

(¢) Copy of Form 2630, if any.

The remaining copy of the deposit fgxm.
and of any other form, shall be refained
by the customs officer for his files.

(48 Stat. 999, as amended, 72 Stat. 1336, 1362,
1380; 19 U.S.C. Blc, 26 U.S.C. 5062, 5214
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Subpart O—Losses
DISTILLED SPIRITS
§252.301 Loss of distilled spirits in

transit,

The tax on distilled spirits withdrawp
without payment of tax under this part
and which are lost during transportation
from the bonded premises of the distilled
spirits plant from which withdrawn (0
(a) the port of export, (b) the manu-
facturing bonded warehouse, (c) the
vessel or aircraft, or (d) the foreigh-
trade zone, as the case may be, may be
remitted if evidence satisfactory to the
assistant regional commissioner estab-
lishes that such distilled spirits have m;t
been unlawfully diverted, or lost by theft
with connivance, collusion, fmud.‘ 4
negligence on the part of the exporter
owner, consignor, consignee, bailee, 0{
carrier or the employees or agents of 80
of them: Provided, That such 1'em}s>10ﬂl
in the case of loss of distilled spirits b-‘f
theft shall only be allowed to the cx[{(_’lld
that the claimant is nof indemnm;ﬁ
against or recompensed in respect of the
tax for such loss.

(72 Stat. 1323; 26 U.S.C. 5008)

§ 252.302 Notice to exporter.

If, on examination of the Form ”0?
(and attached gauge reports, if 207
received from the officer reql_“_“"d‘o
certify the same under the provision® &
Subpart N of this part, the asstl;n
regional commissioner is of the oDml‘0 s
that the distilled spirits reported O/
had been unlawfully diverted, oF :?le
been lost by theft, he will advise ©
exporter by letter:




Thursday, June 23, 1960

(a) Of the identity of the containers;

(b) Of the amount of the loss;

(c) Of the circumstances indicating
diversion or theft;

(d) That allowance of the loss will
be subject to filing (1) proof that such
loss is allowable under the provisions of
section 5008 (a) and (f), I.R.C., and (2)
claim for remission of the tax on the
spirits so lost; and B

(e) That action in respect of the loss
will be withheld for a period of not more
than 30 days to afford an opportunity to
file such proof and elaim.

In any case in which distilled spirits are
lost during transportation, as described
in § 252.301, whether by theft or other-
wise, the assistant regional commissioner
may require the exporter to file a claim
for relief in accordance with § 252.303.
When circumstances may warrant, ex-
tensions of additional time for submis-
sion of the proof and claim may be
granted by the assistant regional com-
missioner. 'Where such proof and claim
are not filed within the 30-day period.
or such extensions as the assistant re-
gional commissioner may grant, the tax
on the distilled spirits diverted or lost
will be assessed, or liability asserted
against the bond covering the shipment,
as the case may be.

(72 Stat. 1323; 26 U.S.C. 5008)
§252.303 Filing of claims.

Claims, for remission of tax on the
distilled spirits under § 252.301, shall be
fled on Form 2635, in duplicate, with
the assistant regional commissioner, and
shall set forth the following:

(a) Name, address, and capacity of
the claimant:

(b) Identification (including serial
lumbers, if any) and location of the
tontainer or containers from which the
Spirits were lost:

(¢) Quantity of spirits lost from each
‘ontainer, and the total quantity of spir-
iis covered by the claim:

(@) Total amount of tax for which
the claim ig filed;

2 ‘&) The date, penal sum, and form
¢}}mP01' of the bond under which with-

z(m al and shipment were made;

d tf.’ Name, number, and address of the
g lled spirits plant from which with-
Tawn without payment of tax;

da‘f ) Date of the loss (or, if not known,
s ¢ of discovery), the cause thereof,
nd all the facts relative thereto:

:?” Name of the carrier;
halt )tlle lost by theft, facts establishing
3 he loss did not occur as the result
negie cOnnivance, collusion, fraud, or
0'“;1%..611% on the part of the exporter,
8 r‘_fé‘: Coornstiﬁnor. consignee, bailee, or
8 of ‘them: € employees or agents of

20 In the case of a loss by theft,
recther the claimant is indemnified or
smrifthlpensed in respect of the tax on the
nml}f, lost, and, if so, the amount and
ang ut) of such indemnity or recompense
the taxé actual value of the spirits, less
;}‘r“iecr]alm shall be executed by the ex-
Denalt:or his authorized agent under the

"€ of perjury, and shall be sup-
No. 122—3 s
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ported (whenever possible) by affidavits
of persons having personal knowledge of
the loss. The assistant regional com-
missioner may require such further evi-
dence as he deems necessary,

(68A Stat. 749, 72 Stat. 1323; 26 U.S.C. 6065,
5008)

§ 252.304 Action on claim.

The assistant regional commissioner
will allow or disallow claims filed under
§ 252,303 in accordance with existing
law and regulations. If the assistant
regional commissioner finds that there
has been a diversion or theft of the dis-
tilled spirits as the result of any conniv-
ance, collusion, fraud, or negligence on
the part of the exporter, owner, con-
signor, consignee, bailee, or carrier, or
the employees or agents of any of them,
the tax on the distilled spirits diverted
or lost by theft will be assessed, or liabil-
ity asserted against the bond covering
the shipment, as the case may be.

(68A Stat. 867, 72 Stat. 1328; 26 U.8.C. 7302,
5008)

SPECIALLY DENATURED SPIRITS

§ 252.310 Loss of specially denatured
spirits in transit.

Losses of specially denatured spirits
withdrawn free of tax under this part
during transportation from the bonded
premises of the distilled spirits plant
from which withdrawn to (a) the port
of export, or (b) the foreign-trade zone,
as the case may be, may be allowed if
evidence satisfactory to the assistant
regional commissioner establishes that
such specially denatured spirits have not

been unlawfully diverted, or lost by theft .

as the result of any connivance, collusion,
fraud, or negligence on the part of the
exporter, owner, consignor, consignee,
bailee, or carrier, or the employees or
agents of any of them. The giving of
notice to the exporter, filing claims for
allowance of loss, and action on the
claims shall be, insofar as applicable, in
accordance with the procedure pre-
sceribed in §§ 252.302 through 252.304.

Wine
§ 252.315 Loss of wine in transit.

The tax on wines withdrawn without
payment of tax under this part and
which are lost during transportation
from the bonded wine cellar from which
withdrawn to (a) the port of export,
(b) the vessel or aircraft, (¢c) the for-
eign-trade zone, or (d) the manufactur-
ing bonded warehouse, as the case may
be, may be remitted if evidence satis-
factory to the assistant regional com-
missioner establishes that such wines
have not been unlawfully diverted, or
lost by theft with connivance, collusion,
fraud, or negligence on the part of the
exporter, owner, consignor, consignee,
bailee, or carrier or the employees or
agents of any of them: Provided, That
the remission of tax on wine withdrawn
without payment of tax under this part
and which is lost while in transit may be
allowed only to the extent that the
claimant is not indemnified or recom-
pensed for such tax.

(72 Stat. 1381, 1382; 26 U.S.C. 5370, 5371)
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§ 252.316 Notice to exporter.

If, on examination of the Form 206
received from the officer required to
certify the same under the provisions of
Subpart N, the assistant regional com-
missioner is of the opinion that wine re-
ported lost had been unlawfully diverted,
or had been lost by theft, he will advise
the exporter by letter:

(a) Of the identity of the containers;

(b) Of the amount of the loss;

(c) Of the circumstances indicating
diversion or theft;

(d) That allowance of the loss will be
subject to filing ¢1) proof that such loss
is allowable under the provisions of sec-
tion 5370, IL.R.C., ahd (2) claim for remis-
sion of the tax on the wine so lost;
and

(e) That action in respect of the
loss will be withheld for a period of not
more than 30 days to afford an oppor-
tunity to file such proof and claim.

In any case in which wines are lost dur-
ing transportation, as described in
§ 252.315, whether by theft or otherwise,
the assistant regional commissioner may
require the exporter to file a claim for
relief in accordance with §252.317.
Where circumstances may warrant, ex-
tensions of additional time for submis-
sion of the proof and claim may be
granted by the assistant regional com-
missioner. Where such proof and claim
are not filed within the 30-day period,
or such extensions as the assistant re-
gional commissioner may grant, the tax
on the wine diverted or lost will be as-
sessed, or liability asserted against the
bond covering the shipment, as the case
may be.

(72 Stat. 1881; 26 U.S.C. 5370)
§ 252,317 Filing of claims.

Claims, for remission of tax on the
wine under § 252.315, shall be filed on
Form 2635, in duplicate, with the assist-
ant regional commissioner, and shall set
forth the following:

(a) The name, address, and capacity
of the claimant;

(b) The name, registry number, and
location of the bonded wine cellar from
which the wine was withdrawn;

(¢c) The date, penal sum, and form
number of the bond under which with-
drawal and shipment was made;

(d) Identification (including serial
numbers, if any) and location of the
container or containers from which the
wine was lost;

(e) The quantity of wine lost from
each container, and the total quantity
of wine covered by the claim;

(f) The total amount of tax for which
the claim is filed;

(g) The date of the loss (or, if not
known, date of discovery), the cause
thereof, and all the facts relative
thereto;

(h) Name of the carrier;

(i) If lost by theft, the facts estab-
lishing that the loss did not occur as
the result of any connivance, collusion,
fraud, or negligence on the part of the
exporter, owner, consignor, consignee,
bailee, or carrier, or the agents or em-
ployees of any of them; and
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(j) Whether the claimant is indemni-
fied or recompensed in respect of the tax
on the wine lost, and, if so, the amount
and nature of such indemnity or recom-
pense and the actual value of the wine,
less the tax.

The claim shall be signed by the exporter
or his authorized agent under the pen-
alties of perjury, and shall be supported
(whenever possible) by affidavits of per-
sons having personal knowledge of the
loss. The assistant regional commis-
sioner may require such further evidence
as he deems necessary.

(68A Stat. 749, 72 Stat. 1381, 1382; 26 U.S.C.
6065, 5370, 5371)

§ 252.318 Action on claim.

Action on claims filed under § 252.317
shall be, insofar as applicable, in accord-
ance with the procedure prescribed in
§ 252.304.

(72 Stat. 1381; 26 U.S.C. 5370)
BEER
§ 252.320 Loss of beer in transit.

‘When, on receipt by the assistant re-
gional commissioner of Form 1689 from
the officer required to certify it under the
provisions of Subpart N, it is disclosed
that there has been a loss of beer after
removal from the brewery without pay-
ment of tax and while in transit to (a)
the port of export, (b) the vessel or air-
craft, or (¢) the foreign-trade zone, as
the case may be, and the report of the
certifying officer shows that such loss
was a normal one caused by casualty,
leakage, or spillage, the assistant regional
commissioner will allow the loss. Where
it is disclosed that the loss is large or
unusual, the assistant regional commis-
sioner shall conduct an investigation of
the loss. Where the investigation dis-
closes that the loss in fransit has oc-
curred by reason of casualty, leakage, or
spillage, credit for the loss will be al-
lowed. Where the investigation discloses
evidence indicating that the loss re-
sulted from theft or from fraud, the
assistant regional commissioner will
afford the brewer opportunity to submit
a written explanation with respect to the
causes of such loss before taking further
action.

(72_Stat. 1383, 1334, 1335; 26 U.S.C. 5051,
5053, 5056)

§ 252.321 Tax assessed on loss not ac-
counted for.

Where a loss of beer in transit, as de-
seribed in § 252,320, has not been
explained to the satisfaction of the as-
sistant regional commissioner, an assess-
ment shall be made against the brewer
in a sufficient amount to cover the tax

on the quantity of beer not satisfactorily -

accounted for.
(772 Stat. 1333, 1334; 26 U.S.0. 5051, 5053)

Subpart P—Action on Claims

§ 252.331 Claims supported by bond,
Form 2738.

On receipt from the proprietor or ex-
porter of a claim for drawback of tax
on distilled spirits or wines on which the
tax has been determined, and of the
evidence of exportation required by
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§ 252.40, or of lading for use on vessels
or aircraft required by § 252.41, or of de-
posit in a foreign-trade zone required by
§ 252.42, as the case may be, the assistant
regional commissioner shall, if a good
and sufficient bond has been filed as pro-
vided in § 252.65, and the notice of re-
moval has been properly completed, al-
low the claim in accordance with the
rate of drawback established in respect
of the particular spirts or wines on which
claim is based and charge the amount
allowed against the bond. On receipt of
the original of the claim properly exe-
cuted by the appropriate customs of-
ficial or armed services officer, as
required by this part, and, in the case of
claims on Form 1582-A, the certificate
of tax determination, Form 2605, the as-
sistant regional commissioner shall give
appropriate credit to the bond.

(46 Stat. 690, 691, as amended, 48 Stat. 999,
as amended, 72 Stat. 1336; 19 U.S.C. 1309,
1311, 8lc, 26 U.S.C. 5062)

§ 252,332 Claim against bond.

Where dny claim supported by a bond
has been allowed and charged against the
bond under the provisions of § 252.331,
and the original of the claim properly
executed by the appropriate customs offi-
cial or armed services officer as required
by this part, is not received by the as-
sistant regional commissioner within
three months of the date the claim was
allowed, or where the distilled spirits or
wines are not otherwise accounted for in
accordance with this part, the assistant
regional commissioner shall advise the
claimant of the facts, and notify him
that unless the original of the claim,
properly executed as required by this
part, is received by the assistant re-
gional commissioner within 30 days of
the date of such notice, a written demand
will be made upon the principal and the
surety for repayment to the United
States of the full amount of such draw-
back, plus interest at the rate of 6 per-
cent from the time the drawback is paid:
Provided, That the assistant regional
commissioner may, where in his opinion
the circumstances warrant it, grant the
claimant such additional extension of
time beyond 30 days as may be necessary
to accomplish the required filing.

(72 Stat. 1336; 26 U.8.C. 5062)

§ 252.333 Where no bond is filed.

Where a claim for drawback of tax on
distilled spirits or wines on Form 1582,
Form 1582-A, or Form 1629, is not sup-
ported by a bond on Form 2738, and in
all cases where claim for drawback of
tax on beer is made on Form 1582-B, the
assistant regional commissioner shall, on
receipt by him of the original of the
claim properly executed by the appro-
priate customs official or armed services
officer, as required by this part, examine
the claim to determine that it has been
properly completed. He shall then, on
receipt of the evidence of exportation
required by § 252.40, or of lading for use
on vessels or aircraft required by § 252.41,
or of deposit in a foreign-trade zone re-
quired by § 252.42, as the case may be,
and, in the case of claims on Form
1582-A, the certificate of tax determina-

tion; Form 2605, allow the claim in the
amount of the tax paid on the beer or the
tax paid or determined on the distilled
spirits or wines on which the claim is
based and which were exported, laden as
supplies on vessels or aircraft, or depos-
ited in a foreign-trade zone, as the case
may be.

(48 Stat. 690, 691, as amended, 48 Stat. 909,
as amended, 72 Stat. 1327, 1835, 1336; 19 US.C
1809, 1811, 81c, 26 U.S.C. 5009, 5055, 5062)

§ 252.334 Credit allowance.

Where the claimant has indicated that
he desires the amount of drawback al-
lowed to be credited against internal
revenue taxes determined by him but not
yet paid, the assistant regional commis-
sioner shall prepare Form 2639, in tripli-
cate, and forward the original to the
claimant. Where the credit relates to
tax determined distilled spirits, pro-
cedure for taking the credit shall be in
accordance with the procedures set forth
in Part 201 of this chapter. Where the
credit relates to tax-determined wines,
procedure for taking the credit shall be
in accordance with the procedures sef
forth in Part 240 of this chapter. No
credit may be given for drawhack of the
tax on beer nor may one class of tax be
credited to another.

(72 Stat. 1327, 1336; 26 U.S.C. 5009, 5062)
§ 252.335 Disallowance of claim.

If a claim for drawback of tax is not
allowed in full, the assistant regional
commissioner shall notify the claimant
in writing of the reasons for any dis-
allowance.

(46 Stat. 690, as amended, 48 Stat. 9‘19.”:*-‘5

amended, 72 Stat. 1327, 1335, 1336; 19 USC.

1309, Blc, 26 U.S.C. 5009, 5055, 5062)

[FR. Doc. 60-5786; Filed, June 22, 1960;
8:51 am.]

Title 7—AGRICULTURE

Chapter VIl—Commodity Stabilization
Service (Farm Marketing Quotds
and Acreage Allotments), Depari-
ment of Agriculture

PART 718—DETERMINATION OF
ACREAGE AND PERFORMANCE

Methods of Measurement

On pages 3338 and 3339 of the FEDERAL
REGISTER of April 16, 1960, there was puo
lished a notice of proposed rule m‘ql";j’
to issue an amendment to the reguis
tions governing the determll‘mthl‘l. -
acreage and performance. Inter L.sltw
persons were given 15 days in Whici ¢
submit written comments, sug?@h“"_’_;_’
or objections with respect to the DX
posed amendment of the regulations. <

No objections have been receyvf‘d, 1(
comments submitted do not require &
vision of the proposal. S Cetie

The proposed amendment to the . ;E
lations is hereby adopted without ch? o
and shall become effective begn{l}’([);
with the determination of .acrea.szlu %
crops planted for harvest in 196 ks
allotment or history acreage for :-lni)q‘%’.
lotment crop or any soil bank «is 0
which was established on the basi




Thursday, June 23, 1960

acreages determined prior to the effec-
tiveness of this amendment, would be ad-
justed because of the amendment.

1ssued at Washington, D.C,, this 17th
day of June 1960.

ANDREW J. MAIR,
Acting Administraior,
Commodity Stabilization Service.

Section 7185 (e) and (g)(1) is
amended to read as follows:

§718.5 Methods of measurement.
. L * * *

(e) Effect of planting pattern on de-
termination of acreage—(1) General.
In determining the acreage of any row
crop, measurements shall extend beyond
the planted area to a point equal to one-
half the distance between the rows. All
acreage determinations made in accord-
ance with this paragraph (e) are sub-
ject to the deductions and adjustment
credit prescribed in paragraphs (g) and
(h) of this § 718.,5. When an allotment
row crop other than tobacco and another
allotment row erop or an allotment row
crop and a competitive row crop are
planted in alternate rows or in strips of
two or more rows, the acreage shall be
considered as intertilled. For the pur-
pose of determining the acreage of to-
baccq, other intertilled crops shall not be
considered competitive with tobacco and
the intertilled provisions of this para-
graph (e) shall not apply. When an
allotment row erop is planted in alternate
Yows or strips with non-competitive erops
Or in alternate rows or strips with idle
or fallow land, the acreage shall be con-
Sldered as fallow-stripped. In the appli-
tation of the provisions of this paragraph
(¢), deviations from prescribed row
width requirements attributable to varia-
tlrons whxcp are normal to the operation
(t) Mechanical equipment shall not serve
do dn;quahfy a planting pattern or a de-

uctible strip.
ro:uz '. Block or solid planted allotment
s o1 crops. When an allotment row crop
tmegnt-e.d in a continuous area and inter-
involv(-’(lx fallow-stripped planting is not
b t ed, the acreage of such crop shall

(3)8 area devoted to the crop.

5 C'Iose-seeded allotment erops.
cmpsagcge?ge of close-seeded allotment
Sty all be the acreage in the area de-

O‘ed to the crop.
”0:* Non-allotment soil bank base
i ns and other land uses. The acreage
5 Ogil-fillotment soil bank base crops
in the(jl _land uses shall be the acreage
e eYC‘:*l eta devoted to the crops or land
bank § Pt that when non-allotment soil
Tows, al.C OPS are planted in alternate
with<id‘ﬁlet€;1nate strips, or fallow strips
i b r fallow land or non-soil bank
sidereg DS, the entire area shall be con-
erop(s) as planted to the soil bank base
o fa'uou-nless the area composed of idle
rops js o 204 Or non-soil bank base
the so gs Wide as four normal rows of
®ompoge dank base erop(s). If the area
il by <;f idle or fallow land or non-

Norma)
), only the

the s50il bank base
e podered as planted W aoit ot
OP(s). Where allotment crops

FEDERAL REGISTER

are intertilled or fallow-stripped with
non-allotment soil bank base crops and
the entire area is considered as planted
to allotment crops, the acreage shall be
counted only once in determining the
acreage of soil bank base crops.

(5) Intertilled allotment row crops
other than tobacco—(i) Intertilled al-
ternate rows, Acreages of crops inter-
tilled in alternate rows shall be deter-
mined as follows:

(a) Normal rows. If the distance be-
tween each row of the crops planted is
not less than the normal row width for
the allotment crop (the wider normal
row if two allotment crops are involved),
only the land actually occupied by the
allotment crop shall be considered as
planted to the allotment crop.

(b) Less than mormal rows.. If the
distance between the rows of the crops
planted is less than the normal row
width for the allotment crop, the entire
intertilled area shall be considered as
planted to the allotment crop.

(ii) Intertilled aliernate strips. Acre-
ages of crops intertilled in alternate
strips shall be determined as follows:

(a) Less than one normal row. If the
distance between the strips of the allot-
ment crop is less than one normal row
width, the entire area shall be considered
as planted to the allotment crop.

(b) Less than four mormal rows. If
the distance between the strips of the
allotment crop is as wide as one but less
than four normal rows of the allotment
crop, the acreage of the allotment crop
shall be the total acreage in the area
less the acreage actually occupied by any
competitive crop.

(¢) Four normal rows or more. If the
distance between the strips of the allot-
ment crop is as wide as or wider than
four normal rows of the allotment crop,
only the area occupied by the allotment
crop shall be considered as planted to
the allotment crop.

(6) Fallow-siripped alloiment row
crops including tobacco. Acreages of
fallow-stripped row crops, including to-
bacco, shall be determined as follows:

(i) Less than four normal rows. If
the strips of idle land, fallow land, non-
competitive crop(s), or a combination
thereof are not as wide as four normal
rows of the allotment crop, the entire
area shall be considered as planted to
the allotment crop.

(ii) Four mormal rows or more. If
the strips of idle land, fallow land, non-
competitive erop(s), or a combination
thereof are at least as wide as four nor-
mal rows of the allotment crop, only the
land actually occupied by the allotment
crop shall be considered as planted to
the allotment crop, except that indi-
vidual strips which are not as wide as
four normal rows shall be considered as
planted to the allotment crop.

. - * - .

(g) Deductions—(1) General. In de-
termining the acreage of any field or
subdivision, a deduction shall be made
for any continuous area not devoted to
the crop or land use being determined
if it contains three-hundredths (0.03)
acre or more and is not less than (i) the
smaller of four links or one row in width
in case of a deduction around the perim-

5755

eter of the field or (ii) one row in width
in case of a deduction within the planted
area, except that a deduction shall not
be made under this provision for inter-
tilled plantings, fallow-strip arrange-
ments, or unplanted strips, utilized for
dusting, irrigating, harvesting, or similar
cultural operations, which do not qualify
under paragraph (e) of this section.
The deductions specified herein are min-
imum deductions and are subject to the
provisions of § 718.15.

|FP.R. Doc, 60-5784; Filed, June 22,
8:51 am.]

1960;

Chapter IX—Agricultural Marketing
Service (Marketing Agreements and
Orders), Departiment of Agriculture

PART 966—MILK IN NORTHERN
LOUISIANA MARKETING AREA

Order Suspending Certain Provision

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.),
and of the order regulating the handling
of milk in the Northern Louisiana mar-
keting area (7 CFR Part 966) , it is hereby
found and determined that:

(a) The following provision of
§ 966.51(a) of the order will not tend to
effectuate the declared policy of the Act
until the order can be amended on the
basis of the evidence presented at a
public hearing held April 19 and 20, 1960:
“Through June 30, 1960".

(b) Notice of proposed rule making,
public procedure thereon, and 30 days
notice of effective date hereof are im-
practical, unnecessary, and contrary to
the public interest in that:

(1) This suspension order is necessary
in view of the order provision which
terminates the Class I price as of June
30, 1960. The Class I price was con-
sidered at a hearing held at Shreveport,
Louisiana, on April 19 and 20, 1960. Evi-
dence on the record indicates that the
annual level of Class I prices provided in
the order is appropriate in the immediate
months ahead and should accordingly be
maintained until amendment action can
be taken.

(2) The time required for the per-
formance of the several procedural
steps which must be followed before an
amendment can be issued, precludes the
possibility of making an amendment to
the order effective before the termina-
tion date of June 30, 1960.

(3) There would be no Class I price,
and the pricing and pooling provisions of
the order would become inoperative, un-
less this suspension order is made effec-
tive July 1, 1960.

(4) This suspension order is necessary
to reflect current marketing conditions
and to maintain orderly marketing con-
ditions in the marketing area.

(5) This suspension order does not
reqguire of persons affected substantial or
extensive preparation prior to the effec-
tive date. Therefore, good cause exists
for making this order effective July 1,
1960.

It is therefore ordered, That the afore-
said provision of the order is hereby sus-
pended effective July 1, 1960,




