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material disclosure: '§13.1852 Formal
regulatory and statutory requirements:
§ 13.1852-35 Fur Products Labeling Act.

(Sec. 6, 38 Stat. 722; 15 US.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended;
sec. 8, 65 Stat. 719; 15 U.S.C. 45, 69f) [Cease
and desist order, Alvin's Furniture, t/a/ Tel-
ler's, et al, Chula Vista and San Diego,
Calif., Docket 7644, March 15, 1960]

In the Matter of Alvin’s Furniture, a
Corporation, Trading as Teller's; and
George Alvin Strep, Individually and
as an Oficer of Said Corporation

This proceeding was heard by a hear-
ing examiner on the complaint of the
Commission charging a corporate oper-
ator of retail stores in Chula Vista and
San Diego, Calif. with violating the Fur
Products Labeling Act by failing to com-
ply with labeling and invoicing require-
ments; by advertising in newspapers
which falsely represented retail prices of
fur products to be at or below wholesale
prices and such products to be the en-
tire stock of a New York manufacturer
which . they were liquidating and had to
sell within four days; and by failing to
keep adequate records as a basis for said
pricing claims.

After acceptance of an agreement for
a consent order, the hearing examiner
made his initial decision and order to
cease and desist which became on March
15 the decision of the Commission.

The order to cease and desist is as
follows:

It is ordered, That respondent Alvin's
Furniture, a corporation, trading as
Teller's or under any other name, and
its officers; and respondent George Alvin
Strep, as an individual or as an officer of
said corporation; and respondents’ rep-
resentatives, agents, and employees, di-
rectly or through any corporate or other
device, in connection with the introduc-
tion into commerce, or the sale, advertis-
ing, offering for sale, transportation, or
distribution in commerce, of fur prod-
ucts; or in connection with the. sale,
advertising, offering for sale, transporta-
tion, or distribution of fur products
which are made in whole or in part of
fur which has been shipped and received
in commerce, as “commerce,” “fur,” and
“fur product” are defined in the Fur
Products Labeling Act, do forthwith
cease and desist from: )

1. Misbranding fur products by:

(a) Failing to affix labels to fur prod-
ucts showing in words and figures plainly
legible all of the information required to
be disclosed by each of the subsections of
section 4(2) of the Fur Products Label-
ing Act.

(b) Failing to set forth on Ilabels
affixed to fur products the item number
or mark assigned to such fur products.

2. Falsely or deceptively invoicing fur
products by:

(a) Failing to furnish to purchasers
of fur products an invoice showing all
the information required to be disclosed
by each of the subsections of section
5(b) (1) of the Fur Products Labeling
Act.

(b) Failing to set forth on invoices the
item number or mark assigned to such
fur products.
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3. Falsely or deceptively advertising
fur products through the use of any
advertisement, representation, public
announcement or notice which is in-
tended to aid, promote or assist, directly
or indirectly, in the sale, or offering for
sale, of fur products, and which:

(a) Represents, directly or by impli-
cation, that such fur products are being
offered for sale at or below wholesale
prices.

(b) Represents in any manner the
savings available to purchasers of re-
spondents’ fur products.

(c) Represents, directly or by implica-
tion, that such fur products are from
the stock of one manufacturer or source;
that such fur products are being liqui-
dated by respondents; or that they must
be sold during the advertised sale.

4. Maki’ng claims and representations
in advertisements respecting prices and
values of fur products unless there are
maintained by respondents full and ade-
quate records disclosing the facts upon
which such claims and representations
are based.

By “Decicion of the Commission”, etc.,
report of compliance was required as
follows:

It is ordered, That thé respondents
herein shall, within sixty (60) days after
service upon them of this order, file with
the Commission a report in writing set=
ting forth in detail the manner and form
in which they have complied with the
order to cease and desist.

Issued: March 15, 1960,
By the Commission.

[sEAL] ROBERT M. PARRISH,
Secretary.

[FP.R. Doec. 60-3162; Filed, Apr. 6, 1960;
8:46 a.m.]
[Docket 7533 c.0.]

v PART 13—PROHIBITED TRADE
PRACTICES

Towel Shop, Etc.

Subpart—Advertising falsely or mis~
leadingly: § 13.20 Comparative data or
merits: § 13.50 Dealer or seller assist-
ance; § 13,110 Indorsements, approval

and testimonials; §13.185 Refunds,
repairs, and replacements; § 13.205 Sci-
entific or other relevant facts.

(Sec. 6, 38 Stat. 722; 156 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended; 15
UBS.C. 45) [Cease and desist order, Marcus
Rosenfeld et al, t/a/Towel Shop, etc., St.
Louis, Mo,, Docket 7533, March 12, 1960]

In the Matter of Marcus Rosenfeld and
Leon Rosenfeld, Individually and as
Copartners Trading as Towel Shop,
L and M Company, 40 Towel Co., 50
Towel Co. and Wholesale Towel Com-~
pany 3

This proceeding was heard by a hear-
ing examiner on the complaint of the
Commission charging St. Louis distribu-
tors of non-woven fabrics, consisting of
fibers held together by bonding agent,
with advertising falsely by statements
and photographs that a 12 by 18 inch
towel was of the large size and general
appearance, texture and thickness of

fabric towels in common use and was far
superior to common woven fabric towels
in every way, that money would be re-
funded to dissatisfied purchasers, that
testimonial letters they used were un-
solicited, that they guaranteed the suc-
cess of those who sold their produet and
that there was no competition, and that
the product was made by a new scientific
process.

Based on a consent agreement, the
hearing examiner made his initial de-
cision and order to cease and desist which
became on March 12 the decision of the
Commission.,

The order to cease and desist is as
follows:

It is ordered, That respondents Mar-
cus Rosenfeld and Leon Rosenfeld, in-
dividually and as copartners trading as
Towel Shop, L. and M Company, 40
Towel Co., 50 Towel Co., and Wholesale
Towel Company or under any other
name, their agents, representatives and
employees, directly or through any cor-
porate or other device in connection with
the offering for sale, sale or distribution
of their non-woven cotton and rayon
fiber product, or any other like merchan-
dise, in commerce, as “‘commerce” is
defined in the Federal Trade Commission
Act, do forthwith cease and desist from:

1. Representing, directly or by impli-
cation, through the use of photographs,
or in any other manner, that their non-
woven product has the appearance,
thickness or texture of fabric towels in
common use or misrepresenting in any
manner the appearance, thickness or
texture of their said product. ;

2. Using the word “‘towel” or any other
word or words of similar import or mean-
ing to describe their non-woven product,
unless it is affirmatively stated, clearly
and conspicuously, that their non-woven
product does not have the appearance,
texture and thickness of fabric towels
in common use.

3. Representing, directly or by impli-
cation:

(a) That products referred to as
towels, whose dimensions are 12’' x 18"
are large, or misrepresenting in any man-
ner the size of their said product;

(b) That the money paid for their
product will be refunded to dissatisfied
purchasers, unless all of the money paid,
including postage, is refunded; provided,
however, that nothing herein shall pre-
vent respondents from truthfully repre-
senting that a specific amount will be
refunded to dissatisfied purchasers;

(¢) That respondents’ product is su-
perior to ordinary woven towels in every
way; or in any way that is not in ac-
cordance with the fact;

(d) That any solicited testimonial
letter used by respondents was unsol
ited;

(e) That respondents guarantee the
success of those selling their product or
that they do not have competition;

(f) That respondents’ product is made
by a scientific new process,

By “Decision of the Commission”, etc.,
report of compliance was required as fol-
lows:

It is ordered, That respondents herein
shall within sixty (60) days after servict
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upon them of this order, file with the
Commission a report in writing setting
forth in detail the manner and form in
which they have complied with the order
to cease and desist.

Issued: March 11, 1960,

By the Commission.
[SEAL] ROBERT M, PARRISH,
Secretary.
|F.R. Doe. 60-3163; Filed, Apr., 6, 1960;

8:46 am.]

[Docket 7601 c.0.]

PART 13—PROHIBITED TRADE
PRACTICES

Recoton Corp. and G. Schirmer, Inc.

Subpart—Advertising falsely or mis-
leadingly: § 13.70 Fictitious or mislead-
ing guarantees; § 13.155 Prices: § 13.155—~
40 Ezaggerated as regular; § 13.155-60
List or catalog as regular selling. Sub-

part—Misrepresenting oneself and
goods—prices: § 13.1805 Exaggerated as
regular and customary.

(Sec. 6, 38 Stat. 722; 156 US.C. 46. Interpret
or apply sec, 5, 38 Stat. 719, as amended; 15
U.S.C.45) [Cease and desist order, Recoton
Corp. and G. Schirmer, Inc., New York City
and Long Island City, N.¥,, Docket 7601, Feb~
ruary 12 and March 8, 1960]

These proceedings were heard by a
hearing* examiner on the complaint of
the Commission charging a manufac-
turer of phonograph needles and its re-
tailer customer of New York City and
Long Island City, respectively, with such
unfair practices as advertising falsely in
the New York Times that Recoton dia-
mond and diamond-sapphire needles
with a “List Price’” of $25 and $30 were
on sale at $9.95 and $10.95, and using the
expression  “Unconditional Lifetime
Guarantee” when the guarantee was, in
fact, subject to undisclosed limitations.

Based on consent agreements, the
hearing examiner made his initial de-
cisions and orders to cease and desist
which became, on February 12 and
March 8, respectively, the decisions of
the Commission.

) The order to cease and desist is as fol=
OWS:

It is ordered, That respondent G.
Schirmer, Inec., corporation, and re-
spondent Recoton Corporation, a cor-
poration, and their officers, agents, rep-
resentatives and employees, directly or
through any corporate or other device, in
connection. with the advertising, offer-
Ing for sale, sale or distribution of
phonograph needles or other merchan-
dise in commerce, as “commerce” is de=-
fined in the Federal Trade Commission
Act, do forthwith cease and desist from
;'lcplt'esent.ing, dirvectly or by implication,

1at:

1. Any amount is the usual and cus-
tomary retail price of merchandise when
Such amount is in excess of the price at
which such merchandise is usually and
customarily sold at retail in the trade
area or areas where the representations
are made;

2. Such merchandise is guaranteed,
unless the nature and extent of the guar-
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antee, and the manner in which the
guarantor will perform thereunder, are
clearly and conspicuously set forth.

By “Decisions of the Commission”
ete., reports of compliance were required
as follows:

It is ordered, That respondent G.
Schirmer, Inc., corporation, and re-
spondent Recoton Corporation, a cor-
poration shall, within sixty (60) days
after service upon it of this order, file
with the Commission a report in writing,
setting forth in detail the manner and
form in which it has complied with the
order to cease and desist.

Issued: February 12, 1960 and March
8, 1960.

By the Commission.

[SEAL] ROBERT M. PARRISH,
. Secretary.
[F.R. Doc. 60-3164; Filed, Apr. 6, 1960;

8:46 am.]

Title 26—INTERNAL REVENUE,
1954

Chapter I—Internal Revenue Service,
Department of the Treasury

SUBCHAPTER F—PROCEDURE AND
ADMINISTRATION

[T.D. 6459]

PART 303—TAXES UNDER THE TRAD-
ING WITH THE ENEMY ACT

Property Subject to the Trading With
the Enemy Act

The following regulations, relating to
the application of the Internal Revenue
Code -of 1954 pursuant to section 36 of
the Trading With the Enemy Act, as
added by the Act of August 8, 1946 (Pub.
Law 671, 79th Cong., 60 Stat. 929), are
hereby adopted:

Sec.

303.1 Statutory provisions; Trading With
the Enemy Act,

Definitions.

Application of part.

Protection of internal revenue prior
to tax determination.

Computation of taxes,

Payment of taxes.

308.1-6 Interest and penalties.

303.1-7 Claims for refund or credit.

AvuTHORITY: §§ 303.1 to 303.1-7, incl,, Issued
under sec. 7805, I.R.C. 1954; 68A Stat. 917;
26 U.S.C. 7806, and sec. 36 of the Trading
With the Enemy Act, as added by the Act of
Aug. 8, 1946, Pub. Law 671, 79th Cong., 60
Stat. 929; 50 U.S.C. App. 36.

303.1-1
303.1-2
303.1-3

303.1-4
303.1-5

§303.1 Statutory provisions: section 36,
Trading With J:e Enemy Act.

Sgc. 36, (a) The vesting in or transfer to
the Alien Property Custodian of any prop-
erty or interest (other than any property
or interest acquired by the United States
prior to December 18, 1941), or the receipt
by him of any earnings, increment, or pro-
ceeds thereof shall not render inapplicable
any Federal, State, Territorial, or local tax
for any period prior or subsequent to the
date of such vesting or transfer, nor render
applicable the exemptions provided in title
II of the Social Security Act with respect to
service performed in the employ of the
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United States Government or of any instru-
mentality of the United States.

(b) The Alien Property Custodian shall,
notwithstanding the filing of any claim or
the institution of any suit under this Act,
pay any tax Incldent to any such property
or interest, or. the earnings, increment, or
proceeds thereof, at the earliest time ap-
pearing to him to be not contrary to the
interest of the United States. The former
owner shall not be liable for any such tax
accruing while such property, Interest, earn-
ings, increment, or proceeds are held by
the Alien Property Custodian, unless they
are returned pursuant to this Act without
payment of such tax by the Alien Property
Custodian. Every such tax shall be paid by
the Allen Property Custodian to the same
extent, as nearly as may -be deemed prac-
ticable, as though the property or interest
had not been vested in or transferred to the
Alien Property Custodian, and shall be pald
only out of the property or interest, or earn=
ings, Increment, or proceeds thereof, to which
they are incident or out of other property
or interests acquired from the same former
owner, or earnings, Increment, or proceeds
thereof. No tax liability may be enforced
from any property or interest or the earnings,
increment, or proceeds thereof while held
by the Allen Property Custodian except with
his consent. Where any property or interest
is transferred, otherwise than pursuant to
section 9(a) or 32 hereof, the Alien Prop-
erty Custodian may transfer the property
or interest free and clear of any tax, except
to the extent of any lien for a tax existing
and perfected at the date of vesting, and the
proceeds of such transfer shall, for tax pur-
poses, replace the property or interest in the
hands of the Alien Property Custodian.

(c) Subject to the provisions of subsec=
tion (b) hereof, the manner of computing
any Federal taxes, including without limita-
tion by reason of this enumeration, the ap-
plicability in such computation of credits,
deductions, and exemptions to which the
former owner is or would be entitled, and the
time and manner of any payment of such
taxes and the extent of any compliance by
the Custodian with provisions of Federal law
and regulations applicable with respect to
Federal taxes, shall be in accordance with
the regulations prescribed by the Commis-
sioner of Internal Revenue with the approval
of the Secretary of the Treasury to effectu-
ate this section. Statutes of limitations on
agsessment, collection, refund, or credit of
Federal taxes shall be suspended, with re-
spect to any vested property or interest, or
the earnings, increment or proceeds thereof,
while vested and for six months thereafter;

* but no interest, shall be paid upon any refund

with respect to any period during which the
statute of limitations is so suspended.

(d) The word “tax” as used in this section
shall include, without limitation by reason
of this enumeration, any property, income,
excess-profits, war-profits, excise, estate and
employment tax, import duty, and special as-
sessment; and also any interest, penalty, ad-
ditional amount, or addltion thereto not
arising from any act, omission, neglect, fall-
ure, or delay on the part of the Custodian.

(e) Any tax exemption accorded to the
Alien Property Custodian by specliic pro-
vision of existing law. shall not be affected
by this section,

[Section 86 as added by the Act of August 8,
1946 (Pub, Law 671, 79th Cong., 60 Stat.
929) |

Executive Order 9788, approved October 14,
1946 (3 CFR 19043-1048 Comp., p. 575)

By virtue of the authority vested in me
by the Constitution and statutes, including
the Trading With the Enemy Act of October
6, 1917, 40 Stat, 411, as amended, and the
First War Powers Act, 1941, 55 Stat. 838, as
amended, and as President of the United
States, 1t Is hereby ordered, in the interest
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of the Internal management of the Govern-
ment, as follows:

1. The Office of Alien Property Custodian
in the Office for Emergency Management of
the Executive Office of the President, estab=
lished by Executive Order No. 9095 of March
11, 1942, is hereby terminated; and all au-
thority, rights, privileges, powers, duties, and
functions vested in such Office or in the Alien
Property Custodian or transferred or dele-
gated thereto are hereby vested in or trans-
ferred or delegated to the Attorney General,
as the case may be, and shall be administered
by him or under his direction and control by
such officers and agencies of the Department
of Justice as he may designate.

2. All property or interests vested In or
transferred to the Alien Property Custodian
or seized by him, and all proceeds thereof,
which are held or administered by him on
the effective date of this order are hereby
transferred to the Attorney General.

3. All personnel, property, records, and
funds of the Office of Alien Property Cus-
todian are hereby transferred to the Depart-
ment of Justice.

4. This order supersedes all prior Execu-
tive orders to the extent that they are in
conflict with this order.

6. This order shall become effective on Oc-
tober 15, 19486.

§ 303.1-1 Definitions.

(a) General. When used in this part,
the terms defined in this section shall
have the meaning so assigned to them.
A term not defined in this section shall
have the meaning, if compatible with the
context, imputed thereto under the In-
ternal Revenue Code of 1954.

(b) Attorney General. The term “At-
torney General” includes the Alien Prop-
erty Custodian whose functions were
transferred to the Attorney General pur-
suant to Executive Order 9788 (3 CFR
1943-1948 Comp., p. 575), and any other
officers and agencies to which such func-
tions are transferred or assigned pur-
suant to such Executive Order, or
otherwise,

(c) Commissioner. The term “Com-
missioner” means the Commissioner of
Internal Revenue.

(d) Person. The term “person” in-
cludes an individual, a trust, estate, part-
nership, company, or corporation, and
any entity having or claiming an interest
in vested property or liable or charged
with liability for internal revenue tax
in connection with such property.

., (e) Former owner. The term ‘‘former
owner” means the owner immediately
prior to vesting and any successor in in-
terest by inheritance, devise, bequest, or
operation of law, of such owner,

(f) Trading With the Enemy Act.
The term “Trading With the Enemy Act”
includes all amendments of such Act,
and all orders, rules, and regulations is-
sued or prescribed under such Act or any
such amendment,

(g) Property. The term “property”
includes money, the proceeds of property,
income, dividends, interest, annuities,
and other earnings, but does not include
any property or interest or any of the
foregoing which vested in the Attorney
General or was otherwise acquired by the
United States prior to December 18, 1941,

(h) Property vested by or in the At-
torney General. The terms “property
vested by the Attorney General” and
“property vested in the Attorney Gen-
eral” include property conveyed, trans-
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ferred, assigned, delivered, or paid to or
held or controlled by or vested in the
Attorney General, under the Trading
With the Enemy Act.

(i) Engaged in trade or business in the
United States. The term “engaged in
trade or business in the United States”
includes the managing and renting of
real estate in the United States by an
agent of the Attorney General or of the
former owner duly authorized to execute
rental agreements and to pay all taxes
and charges incident to the repair and
maintenance of such property, but does
not include the mere renting or leasing
of property under an agreement requir-
ing the lessee or occupant to pay taxes
and to make repairs or improvements,

(j) Tazx. The term “tax” has the

meaning stated in section 36(d) of the .

Trading With the Enemy Act as added by
the Act of August 8, 1946.

§ 303.1-2 Application of part.

(a) Property covered. This part is
applicable in connection with property
vested in the Attorney General on and
after December 18, 1941. It is not ap-
plicable in connection with property or
interest in property so vested or ac-
quired by the United States prior to De-
cember 18, 1941, which property or
interest is governed by Treasury De-
cision 4168, approved June 21, 1928, as
amended by Treasury Decision 4254, ap-
proved January 7, 1929, and Treasury
Decision 4514, approved January 18,
1935 (26 CFR.(1938 ed.) 452.1-452.10).

(b) Taxes covered. Except as other-
wise provided by specific exemption ap-
plicable with respect to the Alien Prop-
erty Custodian, this part applies in the
circumstances therein indicated, to any
internal revenue tax applicable in
respect of (1) property vested in the At-
torney General or any action or trans-
action incidental to such property, or
(2) any person whose property is so
vested or any action or fransaction of
such person, whether the tax is appli-
cable in respect of the period of vesting
or any other period. Federal employ-
ment taxes are applicable with respect to
wages paid to a person not a regular
Government employee, permanent or
temporary, for services immediately con-
nected with the operation of an enter-
prise under control of the Attorney
General such as might be rendered fo a
private operator.

§ 303.1-3 Protection of internal reve-
nue prior to tax determination.

(a) Suits and claims for return of
vested property—(1) General. The pro-
visions of this paragraph apply in cases
where there has been neither a final nor
a tentative determination of internal
revenue tax liability. See paragraphs
(e) and (f) of § 303.1-4. In such cases
vested property shall not be returned ex-
cept in accordance with this paragraph.

(2) Notice to Commissioner—(i) Suits
for recovery. Where suit for the return
of vested property has been instituted
under section 9 of the Act, within a rea-
sonable time after answer has been filed
or after beginning of the trial of the
case, the Attorney General shall, in writ-
ing, notify the Commissioner of the
property involved and the name, address,

citizenship, residence, and business or-
ganization of the claimant, and any
other pertinent information.

(ii) Return without suit. At least 90
days prior to any return of vested prop-
erty pursuant to section 32 of the Act the
Attorney General shall in writing notify
the Commissioner in the manner pre-
seribed in subdivision (1) of this sub-
paragraph.

(3) Return of property—(i) Without
security. Vested property, the subject of
a suit or proceeding pursuant to the
Trading With the Enemy Act, may be re-
turned without security prior to determi-
nation of applicable internal revenue
taxes and prior to the judgment of the
court or publication of the order of the
Attorney General directing such return,
to the following described claimants un-
der the conditions hereinafter stated:

(a) Residents and domestic enter-
prises. In the case of claimants who at
the time of refurn are (I) individuals
permanently resident in the United
States since December 7, 1941, or (2)
corporations or other business enter-
prises organized under the laws of the
United States, or any State, Territory,
or possession thereof, or the District of
Columbia, or doing business in the
United States, the Attorney General may
return the property at any time without
notice to the Commissioner of such
return.

(b) Nonresidents, efc. In the case of
claimants who at the time of return are
(1) individuals not permanently resident
of the United States since December 7,
1941, or (2) nondomestic corporations or
other nondomestic business enterprises
not doing business within the United
States, the property may be returned not
less than 90 days after notice by the
Attorney General to the Commissioner
in a case within subparagraph (2) (i) of
this paragraph, or not less than 60 days
after notice in a case within subpara-
graph (2) (i) of this paragraph, unless
within such time the Attorney General is
advised otherwise by the Commissioner

(ii) When security required. Except
as provided in subdivision (i) of this
subparagraph vested property shall not
be released prior to determination of tax
liability without security satisfactory to
the Commissioner, but determination of
tax liability will be expedited in orde:
that release of the property or of the
security shall not be unnecessarily
delayed.

(4) Security. Security when required
shall be such of the following as shall,
in the judgment of the Commissioner,
be appropriate:

(i) Bond. A bond of the claimant
conditioned upon payment of the full
amount of internal revenue taxes deter-
mined to be due, filed with the district
director in such amount, and with such
sureties, as the Commissioner deems
necessary. Only surety companies hold-
ing a certificate of authority from the
Secretary of the Treasury may be used.

(i) Collateral security. Collateral
authorized by law deposited by thr;
claimant in lieu of surety conditioned
upon the payment of the full amount of
internal revenue taxes determined to be
due,
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(iii) Reservation of asseis. Moneys,
or if the moneys are insufficient, so
much of the other property involved, to
be reserved by the Attorney General, as
will be sufficient in the judgment of the
Attorney General to cover any internal
revenue tax liability determined by the
Commissioner,

(b) Vested property subject to debt
claims—(1) Notice to Commissioner.
With respect to vested property available
for the payment of debt claims under
section 34 of the Act, and with respect
to which debt claims have been filed,
prior to the allowance of any such claims
the Attorney General shall, in writing,
notify the Commissioner of the property
involved, the citizenship, residence,
business organization, and other neces~
sary information concerning the debtor
and the aggregate of debt claims filed in
respect thereof. -

(2) Action by Commissioner. Upon
receipt of the notice provided in sub-
paragraph (1) of this paragraph the
Commissioner shall, as soon as prac-
ticable and not later than 120 days after
receipt of notice, unless the time is ex-
tended by the Commissioner after notlce
to the Attorney General—

(i) Determine the taxes payable by the
Attorney General in respect of the
debtor, or

(il) Advise the Attorney General of the
provision, if any, to be made by him for
payment of taxes in respect of the debtor.

§303.1-4 Computation of taxes.

(a) Detail of employees of the Inter-
nal Revenue Service. The Commissioner
will detail for the assistance of the At~
torney General such employees of the
Internal Revenue Service as may be nec-
essal'y to make the computations under
this part promptly and accurately.

(b) Relationship of Atltorney General
and former owner. In the computation
of tax liability under this part, except
as otherwise provided in this part, the
vesting of property shall not be consid-
ered as affecting the ownership thereof;
and any act of the Attorney General in
respect of such property (including the
collection or operation thereof and any
investment, sale, or other disposition and
any payment or other expenditure) shall
be considered as the act of the owner.
Nevertheless, except as otherwise pro-
vided in the Act or this part, insofar as
taxes are incident to vested property
during the period of vesting, they shall
be payable by the Aftorney General, ex-
cept that to the extent of the value of
any of the property returned to the for-

mer owner the latter shall be liable for.

such tax not paid by the Attorney Gen-
eral. - While tax incident to nonvested
property is collectible out of both vested
and nonvested property, the nonvested
broperty will be regarded as the primary
source of collection of such tax. In de-
termining the amount of the liability to
be paid out of property not vested by the
Attorney General a computation shall be
made covering the taxpayer’s full pe-
riod of liability, but without regard to the
vested property, or the income received
by, or the operations of, the Attorney
General. The amount so computed shall
be first asserted against and collected so
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far as practicable from the taxpayer or
out of his property which is not vested.
Such part of the total tax liability as is
not paid by the taxpayer or collected out
of property not vested shall be asserted
against the vested property. See § 303.1-
5, relating to payment of taxes, and
§ 303.1-7, relating to claims for refund
or credit.

(¢) Laws applicable to computation.
Except as otherwise specifically pro-
vided in this part, the computation
under this part of any internal revenue
tax liability shall be in accordance with
the internal revenue laws and regula-
tions applicable thereto, including all
amendments of such laws or regulations
enacted or -promulgated prior to deter-
mination of the tax.

(d) Periods for which computations
made. The amount of income, employ-
ment, and excise taxes under the in-
ternal revenue laws will be computed for
each taxable year or period during all or
part of which property is vested prior
to the return of the property. In the
case of a return of property prior to
computation of tax, see §303.1-3.
Where vesting occurs during a taxable
year or taxable period, any return filed or
computation made covering vested or
nonvested property should nevertheless
be for the entire. year or period. See
paragraph (b) of this section. Unless
facts are available indicating a liability
for taxes for a taxable year or period
occurring wholly prior or subsequent to
the period of vesting of the property by
the Attorney General, the computations
under this part, both tentative and final,
will be made only in respect of years and
periods during all or part of which the
property is held by the Attorney General.

(e) Tentative computation. In order
that the return of property or other ap-
propriate action may not be delayed
until the amount of taxes payable is fin-
ally computed and paid, a tentative com-
putation of such amount will be made
in every case, unless there are cir-
cumstances appeariag to make such ac-
tion inappropriate, Such circumstances
would include (1) return of the prop-
erty in accordance with § 303.1-3, (2)
notice to the Commissioner of Internal
Revenue by the person to whom the
property is returnable or by the Attorney
General that such person or the At~
torney General, as the case may be, pre-
fers that the return of the property be
postponed until the amount of such
taxes can be finally computed, or (3)
belief on the part of the Commissioner
that a final computation will not unduly
delay the return of, or other appropriate
action with respect to, the property.
In making any such tentative computa-
tion of income or estate tax, the gross
income or the gross estate, as the case
may be, as shown by the records of the
Attorney General (excluding therefrom
items exempt from taxation) shall be
considered as the taxable income or tax-
able estate, respectively, unless a tax
return has been filed or facts are avail-
able upon which a more accurate com-
putation can be made. In any case in
which a duly authorized officer or em-
ployee of the Internal Revenue Service
has otherwise computed the amount of
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taxes payable in respect of any period,
such computation will be accepted as a
tentative computation, unless the facts
clearly indicate that a more accurate
computation can be made.

(f) Final computation—(1) General.
A final computation of the amount of
taxes payable by the person to whom
property is returnable, or out of prop-
erty to be returned, will be made as soon
as practicable in every case. In any
case in which the amount shown by a
tentative computation has been paid,
refund or credit of any amount paid in
excess of the amount properly due will
be made in accordance with the final
computation, even though a claim there-
for has not been filed, if the period of
limitation applicable to the filing of such
claim has not expired. However, if it
is desired to protect the right to any
credit or refund determined to be due, a
claim for credit or refund should be
filed. The sufficiency of any such claim
in respect of an amount paid in accord-
ance with a tentative computation under
this part will not be questioned solely
because facts upon which a more ac-
curate computation could be made are
not available or cannot be established
at the time such claim is filed, Any such
claim in respect of an amount paid in
accordance with a final computation
must, however, clearly set forth in detail
under the penalties of perjury all the
facts relied upon in support of the claim
and must conform to the regulations
applicable to an ordinary claim for re-
fund or credit. See § 301.6402-2 of this
chapter and § 303.1-7, relating to claims
for refund or credit.

(2) Information required—(i) Income
taxes. The following information sub-
mitted under the penalties of perjury
by or for the taxpayer is necessary in
each case for a final computation, for
each taxable year for which the compu-
tation is to be made:

(a) All income (other than income
received by the Attorney General) from
sources within the United States, or if
no such income has been received, then
a statement to that effect, except that
in the case of a citizen or resident of
the United States, income from sources
without as well as within the United
States must be shown.

(b) If a return of such lncome has
been made, then the following data in
respect of such return:

(1) The taxable year for which the
return was made and the tax paid;

(2) The name of the taxpayer
whom the return was made;

(3) The name of the agent or other
person (if any) by whom such return
was made;

(4) The office of the district director
in which the return was filed.

(¢) Such other facts as may be re-
quired, from time to time, by the Com-
missioner.

(il) Other taxes. Except as other-
wise provided in subdivision (i) of this
subparagraph, in order to make a final
computation of the amount of any in-
ternal revenue tax payable by return in
any case, the usual return should be
filed, together with the supporting doc-

for
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uments required by the regulations per-
taining to the tax. »

(g) Tax returns—(1) General. In
many cases allowance of deductions and
credits is contingent upon the making of
a return in accordance with the ap-
plicable internal revenue law, The sub-
mission of evidence relative to income
tax in accordance with subdivisions (@)
and (¢) of paragraph (f)(2) (i) of this
section will be considered as the making
of the return required by any such law,
only (i) for any taxable period, ending
on or before December 31, 1946, during
all or part of which all or part of the
property of the taxpayer was held by the
Attorney General, or (ii) for any taxable
period ending within one year from the
date of the first return to the taxpayer,
of any part of the property held by the
Attorney General, whichever period ends
later. In all other cases a return will
be required in accordance with the ap-
plicable internal revenue laws and regu-
lations. In the case of returns where
property is vested during a taxable year
or period, see paragraph (d) of this
section.

(2) Estates and trusts. In the case
of estates and trusts the fiduciaries shall
file returns, including information re-
turns as required by section 6041 of the
Internal Revenue Code of 1954,

(3) Income tax forms to be used. In
the case of taxpayers engaged in trade
or business in the United States Forms
1040B and 1120, es may be appropriate,
shall be used. Where the taxpayer is
not engaged in trade or business in the
United States, Form M797 may be used
in lieu of Forms 1040NB, 10:0NB-a and
1120NB,

© §303.1-5 Payment of taxes,

(a) Pursuant to lentative computa-
tions. The amount of taxes shown by
a tentative computation shall be paid by
the Attorney General or the taxpayer,
as the case may be, to the district direc-
tor as soon as practicable after the ten-
tative computation has been made. It
will not be necessary, however, for the
payment by the Attorney General to be
made prior to the return of property if
an amount sufficient to cover all internal
revenue taxes is retained from the prop-
erty by the Attorney General.

(b) Pursuant to final compulations.
Upon a final computation of internal
revenue taxes properly payable, the
amount thereof remaining unpaid shall
be paid by the Attorney General to the
district director as soon as practicable
after the final computation has been
made, or, in case the property has been
returned to the former owner, by such
owner. If the final computation shows
that the full amount of internal revenue
taxes properly payable is less than the
amount previously paid, the difference
shall be credited or refunded in accord-
ance with the provisions of these and
other applicable regulations. A final
computation will not prohibit a subse-
quent recomputation if it is determined
that the amount shown by the final com=-
putation is erroneous.

(¢) Deficiency procedure. The Attor-
ney General shall pay internal revenue
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taxes without, regard to the provisions
of law relating to the sending of a de-
ficiency notice by certified or registered
mail or to notice and demand.

§ 303.1-6 Interest and penalties.

(a) Liability for interest and civil
.penalties. Under subsection (d) of sec-
tion 36 of the Trading With the Enemy
Act there is no liability for interest or
penalty on account of any act or failure
of the Attorney General. Such subsec-
tion is not applicable to interest or pen-
alties payable in respect of any act or
failure during the period prior to the
vesting of the property by the Attorney
General, or after the return of the prop-
erty, or during the period during which
the property was vested by the Attorney
General on account of an act or omis-
sion of any person other than the At-
torney General.

(b) Adjustment. In case of any as-
sessment or collection, or credit or re-
fund, of interest or a civil penalty con-
trary to the provisions of section 38 (¢)
or (d), proper adjustment shall be made.

§ 303.1-7 Claims for refund or credit.

(a) Claims for refund or credit must
be filed within the period prescribed by
section 6511 of the Internal Revenue
Code of 1954 as modified by section 36
(¢) of the Trading With the Enemy Act.
Any such claim must contain a detailed
statement under the penalties of perjury
of all the facts relied upon in support of
the claim and should be filed with the
district director for the district in which
the tax was paid. See paragraph (f)
(1) of § 203.1-4, relating to final compu-
tation.

(b) Any act of the Attorney General
for, or on behalf of, a taxpayer in respect
of any claim under this part will be con-
sidered as the act of such taxpayer,
unless suech taxpayer notifies the Com-
missioner of Internal Revenue in writ-
ing, by the filing of a claim for refund
or credit or otherwise, that he does not
ratify such act. "See paragraph (b) of
§ 303.1-4, relating to relationship of
Attorney General and former owner.

(e) All refund of taxes paid by the
Attorney General shall be made directly
to that official.

Because this Treasury decision merely
revises without substantial change the
provisions of Treasury Decision 5612,
approved April 9, 1948 (26 CFR (1939
Part 452), as in effect immediately prior
to the effective date of this Treasury de-

cision, it is hereby found that it is un- -

necessary to issue this Treasury decision
with notice and public procedure thereon
under section 4(a) of the Administrative
Procedure Act, approved June 11, 1948,
or subject to the effective date limita-
tions of section 4(¢c) of that Act.

[sSEAL] DANA LATHAM,
Commissioner of Internal Revenue.

Approved: April 1, 1960.

FreD C. SCRIBNER, JT.,
Acting Secretary of
the Treasury.

[FR. Doc. 60-3180; Filed, Apr. 6,
8:49 am.]

1960;

Title 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter Il—Corps of Engineers,
Department of the Army

PART 203—BRIDGE REGULATIONS

Apalachicola River, Fla.; Sabine Lake,
Texas and Louisiana

Pursuant to the provisions of section
5 of the River and Harbor Act of August
18, 1894 (28 Stat, 362; 33 U.S.C. 499),
§ 203.245 governing the operation of
drawbridges across navigable waters dis-
charging into the Atlantic Ocean south
of and including Chesapeake Bay and
into the Gulf of Mexico, except the
Mississippi River and its tributaries and
outlets, where constant attendance of
draw tenders is not required, is hereby
amended revoking paragraphs (i) (9
and (j) (21-a), effective on publication
in the FEDERAL REGISTER, as follows:

§ 203.245 Navigable waters discharging
into the Atlantie Ocean south of and
including Chesapeake Bay and into
the Gulf of Mexico, except the Mi:-
.sissippi River and its tributaries and
outlets: bridges where constant -
tendance of draw lenders is not
required.

» L Ld L L

(i) Waterways discharging into Gul/
of Mexico east of Mississippi River. * * °
(9) [Revoked]
> - - - -
(i) Waterways discharging into thc
Gulf of Mexico west of Mississippi River.

v ® 3

(21-a) [Revoked]
[Regs. Mar. 24 and 25, 1960, 285/91 (Apa-
lachicola River, Fla.) (Sabine Lake, Tex. and
La.) —ENGCW-0O] (Sec. 5, 28 Stat, 362; 33
US.C. 499)
BRUCE EASLEY,
Major General, U.S. Army,
Acting The Adjutant General.
[F.R. Doc. 60-3154; ¥Filed, Apr. 6, 1960;
8:45 a.m.]

Title 32—NATIONAL DEFENSE

Chapter XVIl—Office of Civil and
Defense Mobilization

PART 1712—LABOR STANDARDS FOR
FEDERALLY ASSISTED CONTRACTS

Project Applications

Paragraph (b) of §1712.3 is revised
to read as follows:

(b) The State hereby agrees to and
represents, as a condition of this project
application, the following: 2

(1) A United States Department of
Labor Form DB-11, requesting the Secre-
tary of Labor to issue a wage determina-
tion decision in accordance with the
Davis-Bacon Act for the project, shall be
duly executed by the authorized official
on behalf of the State (or political sub-
division, where applicable) and shall be
submitted to the Office of Civil and De-




