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material disclosure: § 13.1852 F orm a l 
regu latory  and s tatu tory  requ irem e nts :

§ 13.1852-35 F u r P rod ucts  Lab e ling  A ct.

(Se c . 6, 38 St at . 722; 15 U.S.C. 46. In t e rp re t  
o r  app ly  sec. 5, 38 Stat . 719, as am ended; 
sec. 8, 65 Stat . 719; 15 U.S.C. 45, 69 f) [Ce ase  
an d  desist  o rder, A lv in ’s F urn i t ure , t /a/ T e l ­
l e r ’s, e t  al., C h u la  V ist a an d  San  Diego , 
Cali f ., Do cke t  7644, M arc h  15, 1960]

In  the  M a tte r o f A lv in ’s F u rn itu re , a
C orpora tion , Trad ing as Te lle r’s ; and

G eorge  A lv in  S trep , Ind iv id ua lly  and

as an O ffice r o f Said  C orpora tion

This proceeding was heard by a hear­
ing examiner on the complaint of the 
Commission charging a corporate oper­
ator of reta il stores in  Chula Vista and 
San Diego, Calif, with violating the Pur 
Products Labeling Act by failing to com­
p ly with labeling and invoicing require­
ments; by advertising in  newspapers 
Which falsely represented retail prices of 
fu r products to be at or below wholesale 
prices and such products to be the en­
tire stock of a New York manufacturer 
which they were liquidating and had to 
sell within four days; and by fa iling to 
keep adequate records as a basis for said 
pricing claims.

A fter acceptance of an agreement for 
a  consent order, the hearing examiner 
made his initia l decision and order to 
cease and desist which became on March 
15 the decision of the Commission.

The order to cease and desist is as 
follows:

I t  is ordered, That respondent Alvin ’s 
Furniture, a  corporation, trading as 
Teller’s or under any other name, and 
its officers; and respondent George Alvin 
Strep, as an individual or as an officer of 
said corporation; and respondents’ rep ­
resentatives, agents, and employees, di­
rectly or through any corporate or other 
device, in connection with the introduc­
tion into commerce, or the sale, advertis ­
ing, offering for sale, transportation, or 
distribution in  commerce, of fu r prod­
ucts; or in  connection with th e, sale, 
advertising, offering for sale, transporta ­
tion, or distribution of fu r products 
which are made in whole or in part of 
fu r which has been shipped and received 
in  commerce, as “commerce,” “fu r,” and 
“fin’ product” are defined in the Pu r 
Products Labeling Act, do forthwith 
cease and desist from :

1. Misbranding fu r products by:
(a ) Failing to affix labels to fu r prod ­

ucts showing in  words and figures plainly 
legib le all of the information required to 
be disclosed by each of the subsections-of 
section 4(2) of the Pur Products Label­
ing Act.

(b ) Failing to set forth  on labels 
affixed to fu r products the item number 
or mark assigned to such fin: products.

2. Falsely or deceptively invoicing fu r 
products by:

(a ) Failing to furnish to purchasers 
Of fu r products an invoice showing all 
the information required to be disclosed 
by each of the subsections of section 

5 (b )(1 ) of the Fu r Products Labeling 
Act.

(b ) Failing to set forth  on invoices the 
item number or mark assigned to such 
fu r products.

3. Falsely or deceptively advertising 
fu r products through the use of any 
advertisement, representation, public 
announcement or notice which is in ­
tended to aid, promote or assist, directly 
or indirectly, in  the sale, or offering for 
sale, of fu r products, and which:

(a ) Represents, directly or by impli­
cation, that such fu r products are being 
offered for sale at or below wholesale 
prices.

(b ) Represents in  any manner the 
savings available to purchasers of re ­
spondents’ fu r products.

(c) Represents, directly or by implica ­
tion, that such fu r products are from 
the stock of one manufacturer or source; 
that such fu r products are being liqui­
dated by respondents; or that they must 
be sold during the advertised sale.

4. Making claims and representations 
in  advertisements respecting prices and 
values of fu r products unless there are 
maintained by respondents fu ll and ade­
quate records disclosing the facts upon 
which such claims and representations 
are based.

B y “Decision of the Commission”, etc., 
report of compliance was required as 
follows^

I t  is  ordered, That thé respondents 
herein shall, within sixty (60) days a fter 
service upon them of this order, file with 
the Commission a report in writing sefc 
ting forth  in detail the manner and form 
in which they have complied with the 
order to cease and desist.

Issued: March 15,1960.

B y the Commission.

[ s e a l ]  R o b e r t  M. P a r r i s h ,

Secretary .

[F .R . Doc. 60-3162; F i le d , A pr. 6, 1960;
8:46 a.m .]

[Do ck e t  7533 c.o .]

' PA RT 1 3 — PRO H IBITED  TRA D E 
PRA CT ICES

T o w e l Sh o p , Et c.

Subpart— Advertising falsely or mis­
leadingly: § 13.20 C om parativ e  data o r 
m e rits : § 13.50 D ealer or se lle r assist­

ance ; § 13.110 Indors em ents , approval 
and te s tim onia ls ; § 13.185 Refunds , 
repairs , and replacem ents ; § 13.205 S ci­

e n tific or othe r re le v ant facts .

(Sec . 6, 38 Stat . 722; 15 U.S.C. 46. In t e rp re t  
o r app ly  sec. 5, 38 Stat . 719, as  am ended; 15 
U.S.C. 45) [Ce ase  an d  desist  o rder, M arc us  
R o se n fe ld  et  al. t /a/T o w e l Shop, etc., St . 
Lo uis, Mo ., Do cke t  7533, M arc h  12, 1960]

In  the  M a tte r o f M arcus  R os enfe ld  and 
Leon  R os enfe ld , Ind iv idually  and as 
C opartners  Trad ing as Tow el Shop, 
L  and M  C ompany , 40 Tow el C o., 50 
Tow el C o. and W holesale  Tow el C om ­

pany

This proceeding was heard by a hear­
ing examiner on the complaint of the 
Commission charging St. Louis distribu ­
tors of non-woven fabrics, consisting of 
fibers held together by bonding agent, 
w ith advertising falsely by statements 
and photographs that a 12 by 18 inch 
towel was of the large size and general 
appearance, texture and thickness of

fabric towels in common use and was far 
superior to common woven fabric towels 
in  every way, that money would be re­
funded to dissatisfied purchasers, that 
testimonial letters they used were un­
solicited, that they guaranteed the suc­
cess of those who sold their product and 
that there was no competition, and that 
the product was made by a new scieiitific 
process.

Based on a consent agreement, the 
hearing examiner made his initial de­
cision and order to cease and desist which 
became on March 12 the decision of the 
Commission.

The order to cease and desist is as 
follows:

I t  is ordered, That respondents Mar­
cus Rosenfeld and Leon Rosenfeld, in­
dividually and as copartners trading as 
Towel Shop, L  and M  Company, 40 
Towel Co., 50 Towel Co., and Wholesale 
Towel Company or under any other 
name, their agents, representatives and 
employees, directly or through any cor­
porate or other device in  connection with 
the offering for sale, sale or distribution 
of their non-woven cotton and rayon 
fiber product, or any other like merchan­
dise, in  commerce, as “commerce” is 
defined in the Federal Trade Commission 
Act, do forthwith cease and desist from:

1. Representing, directly or by impli­
cation, through the use of photographs, 
or in any other manner, that their non- 
woven product has the appearance, 
thickness or texture ̂ of fab ric towels in 
common use or misrepresenting in any 
manner the appearance, thickness or 
texture of their said product. ,

2. U sing the word “towel” or any other 
word or words of similar import or mean­
ing to describe their non-woven product, 
unless it is affirmatively stated, clearly 
and conspicuously, that their non-woven 
product does not have the appearance, 
texture and thickness of fab ric towels 
in common use.

3. Representing, directly or by impli­
cation:

(a ) That products referred to as 
towels, whose dimensions are 12" x 18" 
are large, or misrepresenting in any man­
ner the size of their said product;

(b ) That the money paid for their 
product w ill be refunded to dissatisfied 
purchasers, unless all of the money paid, 
including postage, is refunded; provided, 
however, that nothing herein shall pre­
vent respondents from truthfu lly repre­
senting that a specific amount will be 
refunded to dissatisfied purchasers;

(c) That respondents’ product is su­
perior to ordinary woven towels in every 
way; or in any way that is not in ac­
cordance with the fact;

(d ) That any solicited testimonial 
letter used by respondents was unsolic­
ited;

(e) That respondents guarantee the 
success of those selling their product or 
that they do not have competition;

( f)  That respondents’ product is made

by a scientific new process.

By “Decision of the Commission”, etc., 
report of compliance was required as fol­
lows:

I t  is ordered, That respondents herein 
shall within sixty (60) days after service
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upon t h e m  o f  t h is o rde r, f i le  w i t h  t h e  

Com m ission a  re po rt  in  w r i t i n g  se t t ing  

fo rt h  in  d e t ai l  t h e  m an n e r  an d  f o rm  in  

which t he y  h av e  c o m plie d  w i t h  t he  o rd e r  

to c ease  an d  desist .

Issued: March 11,1960.

By the Commission.

[ s e a l ]  R o b e r t  M. P a r r i s h ,
Secretary .

[F.R. Doc . 60-3163; F i le d, A pr. 6, 1960; 
8:46 a.m .]

[Do ck e t  7601 c.o .]

PA RT 1 3 — PRO H IBITED  TRA D E 
PRA CTICES

Recoton Co rp . a n d  G . Sch irm e r, In c.

Subpart— Advertising falsely or mis ­
leadingly: § 13.70 F ictitiou s  o r m is lead ­

ing guarantees ; § 13.155 P rice s : § 13.155- 
40 Exaggerated  as re gu la r; § 13.155-60 
Lis t or cata log as regular se lling. Sub ­
part— Misrepresenting oneself a n d
goods— prices: § 13.1805 Exaggerated  as 
regular and cus tom ary .

(Sec. 6, 38 Stat . 722; 15 U.S.C. 46. In t e rp re t  
or apply  sec. 5, 38 Stat . 719, as am ended; 15 
U.S.O. 45) [Cease  and desist  o rder, R e co t on  
Corp. an d  Q. Schirm er, Inc ., N e w  Y o rk  Cit y  
and L o ng  I s lan d  Cit y , N.Y ., Do cke t  7601, F e b ­
ruary  12 and  M arc h  8, I960]

These proceedings were heard by a 
hearing* examiner on the complaint of 
the Commission charging a manufac­
turer of phonograph needles and its re ­
tailer customer of New York City and 
Long Island City, respectively, with such 
unfair practices as advertising falsely in 
the New York Times that Recoton dia ­
mond and diamond-sapphire needles 
with a “List Price” of $25 and $30 were 
on sale at $9.95 and $10.95, and using the 
expression “U nconditional Lifetime 
Guarantee” when the guarantee was, in 
fact, subject to undisclosed limitations.

Based on consent agreements, the 
hearing examiner made his initial de­
cisions and orders to cease and desist 
which became, on February 12 and 
March 8, respectively, the decisions of 
the Commission.

The order to cease and desist is as fol­
lows:

I t is  ordered , That respondent G. 
Schirmer, Inc., corporation, and re ­
spondent Recoton Corporation, a cor­
poration, and their officers, agents, rep ­
resentatives and employees, directly or 
through any corporate or other device, in 
connection with the advertising, offer ­
ing for sale, sale or distribution of 
Phonograph needles or other merchan­
dise in commerce, as “commerce” is de­
fined in the Federal Trade Commission 
Act, do forthwith cease and desist from 
representing, directly or by implication, 
that:

1. Any amount is the usual and cus­
tomary retail price of merchandise when 
such amount is in excess of the price at 
which such merchandise is usually and 
customarily sold at retail in  the trade 
area or areas where the representations 
are made;

2. Such merchandise is guaranteed, 
unless the nature and extent of the guar­

antee, and the manner in which the 
guarantor w ill perform thereunder, are 
clearly and conspicuously set forth.

B y “Decisions of the Commission” 
etc., reports of compliance were required 
as follows:

I t  is  ordered, That respondent G. 
Schirmer, Inc., corporation, and re­
spondent Recoton Corporation, a cor­
poration shall, within sixty (60) days 
a fter service upon it of this order, file 
w ith the Commission a report in writing, 
setting forth  in detail the manner and 
form  in which it has complied with the 
order to cease and desist.

Issued: February 12, I960 and March 
8, 1960. x

B y the Commission.

[ s e a l ] R o b e r t  M. P a r r i s h ,

Secretary .

[F .R . Doc. 60-3164; F i le d, A pr. 6, 1960; 
8:46 a.m .]

T it le  2 6 — IN TERN AL REVEN UE, 
1 9 5 4

Ch a p t e r  I— In t e rn a l Re v e n u e  Serv ice , 
D e p ar t m e n t  o f  t he  T r e a su r y

SU BCH A PT ER  F— P R O CED U R E A N D  

A D M IN IST R A T IO N  

[T .D . 6459]

FA RT  3 0 3 — T A X ES U N D ER TH E T RA D ­

IN G  W ITH  TH E EN EM Y  A CT

Pro p er t y  Su b ject  to t he  T ra d in g  W it h  
t h e  En e m y  A ct

The following regulations, relating to 
the application of the Internal Revenue 
Code of 1954 pursuant to section 36 of 
the Trading W ith  the Enemy Act, as 
added by the Act of August 8, 1946 (Pub. 
Law 671, 79th Cong., 60 Stat. 929), are 
hereby adopted:' 

sec .
303.1 St at ut o ry  prov isions; T rad in g  W i t h  

the  Enem y  Act .
303.1- 1 De finit ions.
303.1- 2 A pp lic at io n  o f  part .
303.1- 3 P ro t e c t io n  o f  In t e rn al re v enue  prio r

t o  t ax  de t e rm inat io n .
303.1- 4 Co m put at io n  o f  t axes.
303.1- 5 P ay m e nt  o f  taxes.
303.1- 6 In t e re st  an d  penalt ie s.
303.1- 7 Claim s f o r  re fun d  o r credi t .

A u t h o r it y : §§ 303.1 t o  303.1-7, inc l., issued  
un de r sec. 7805, I .R .C. 1954; 68A Stat . 917; 
26 U.S.C. 7805, an d  sec. 36 o f  t he  T rad in g  
W i t h  t he  Enem y  Ac t , as added by  the  A c t  o f  
A ug . 8, 1946, P ub. L aw  671, 79th Cong., 60 
Stat . 929; 50 U.S.C. A pp. 36.

§ 303.1 Statuto ry  p ro v isio ns; sect ion 36, 
T rad in g  W i t h  the Ene m y  Act .

Se c . 36. ( a )  T he  v est ing  in  o r t ransfe r t o  
t he  A l i e n  P ro pe rt y  Custo d ian  o f  any  p ro p ­
ert y  o r int e rest  (o t h e r t han  an y  pro pe rt y  
o r int e re st  ac quired by  t he  Un it e d  Stat es 
p rio r t o  De cem ber 18, 1941), o r the  re c e ipt  
by  h im  o f  any  earnings, inc rem ent , o r p ro ­
ceeds t he re o f  sh al l  no t  rende r inapp lic able  
any  Fede ral, St at e , T e rri t o rial, o r  lo cal t ax  
f o r  any  pe rio d p rio r o r subsequen t  t o  the  
dat e  o f  suc h  v est ing  o r t ransfe r, no r rende r  
app lic able  t he  exem pt ions pro v ided  in  t i t le  
I I  o f  t he  Soc ial Securi t y  A c t  w i t h  respec t  t o  
serv ice pe rfo rm e d  i n  the  em plo y  o f  t he

Un it e d  States Go v e rnm ent  o r o f  any  inst ru ­
m e n t ali t y  o f  t he  Un i t e d  Stat es.

( b )  T h e  A li e n  P ro pe rt y  Custo d ian  shall, 
n o t w i t h st and ing  the  f i l in g  o f  any  c laim  o r 
t he  inst i t ut io n  o f  any  sui t  unde r t h is Act , 
pay  any  t ax  inc ident  t o  any  "such pro pe rt y  
o r int erest , or. t he  earnings, inc rem ent , o r  
proceeds the reo f , at  t he  earli e st  t im e  ap ­
p e aring  t o  h im  t o  be  no t  co nt rary  t o  t he  
in t e re st  o f  t he  Un it e d  States. T h e  fo rm e r  
o w ne r shal l  no t  be  l i able  f o r  any  suc h t ax  
ac c ruing  w h i le  such pro pert y , int erest , e arn ­
ings, inc rem ent , o r proceeds are  he ld  by  
t he  A lie n  P ro pe rt y  Custo dian , unle ss they  
are  re t urned pursuan t  t o  t h is A c t  w i t h o ut  
pay m e nt  o f  such t ax  by  the  A lie n  P ro pe rt y  
Custo dian . Ev ery  such t ax  shal l be  paid  by  
t he  A lie n  P ro pe rt y  Custo d ian  to  the  sam e  
extent , as ne arly  as m ay  be  de em ed p rac - 
t icable,- as t h o ugh  t he  pro pe rt y  o r int e rest  
h ad  no t  be e n  vest ed in  o r t ransfe rre d to  the  
A li e n  Pro pe rt y  Custo dian , an d  shal l be  pa id  
o n ly  o ut  o f  t he  pro pe rt y  o r int e rest , o r e arn ­
ings, inc rem ent , o r  proceeds the reo f , t o  w h ic h  
t he y  are  inc ident  o r o ut  o f  o the r pro pe rt y  
o r int erest s ac quire d  f ro m  the  sam e fo rm e r  
o wner, o r e arnings, Inc rem ent , o r proceeds 
t he reo f . N o  t ax  l iabi l i t y  m ay  be  en fo rced  
f ro m  any  pro pe rt y  o r int e re st  o r t he  earnings, 
inc rem ent , o r proceeds t he re o f  w h i le  he ld  
by  the  A lie n  P ro pe rt y  Cust o d ian  except  w i t h  
h is consent . W h e re  any  pro pe rt y  o r int e re st  
i s t ransfe rre d, o the rw ise  t h an  p ursuan t  t o  
sec t ion 9 (a )  o r  32 he reo f, t he  A lie n  P ro p ­
ert y  Custo d ian  m ay  t ransfe r t he  pro pe rt y  
o r int e re st  f re e  an d  c le ar o f  any  t ax , exc ept  
t o  t he  ex t ent  o f  any  li en  fo r  a t ax  e x ist ing  
an d  pe rfe c t ed at  t he  date  o f  v est ing, and the  
proceeds o f  such t ransfe r shall, f o r  t ax  p u r ­
poses, replace  t he  pro pe rt y  o r int e re st  in  t he  
hands o f  the  A lie n  P ro pe rt y  Custo dian .

(c )  Subje c t  t o  t he  pro v isions o f  subsec ­
t i o n  ( b )  he reo f, t he  m an ne r o f  c o m put ing  
an y  F e de ral t axes, i n c lud ing  w i t h o ut  l im i t a ­
t i o n  by  reaso n o f  t h is enum erat io n , the  ap ­
p l i c abi l i t y  in  such c o m put at io n  o f  credi ts, 
de duc t ions, an d  exem pt ions to  w h ic h  t he  
f o rm e r o w ne r is o r w o uld  be  ent it le d, and  t he  
t im e  and m anne r o f  any  pay m e nt  o f  suc h  
t axes and  t h e  e x t ent  erf any  co m pliance  by  
t h e  Custo d ian  w i t h  prov isions o f  F e de ral law  
an d  re gulat io ns app lic able  w i t h  respec t  t o  
Fe de ral t axes, shal l  be  in  ac co rdance  w i t h  
t he  re gulat io ns presc ribed by  t he  Co m m is ­
sio ne r o f  In t e rn al R e v enue  w i t h  t h e  appro v al 
o f  t he  Sec re tary  o f  the  T re asury  to  e f fe c tu­
at e  th is sect ion. St at ut e s o f  lim it at io ns o n  
assessm ent , co lle ct ion, re fun d , o r c redit  o f  
Fe de ral t axes shal l be  suspended, w i t h  re ­
spec t  t o  any  v est ed pro pe rt y  o r int e rest , o r  
t he  earnings, inc rem ent  o r proceeds t he re o f , 
w h i le  vest ed and f o r  six  m o nt hs t he reaf t e r; 
bu t  no  int e rest  shal l  be  paid  up o n  any  re fun d  
w i t h  respec t  t o  any  pe rio d d urin g  w h ic h  t he  
stat ut e  o f  l im it at io ns is so  suspended.

( d )  T he  w o rd  “ t ax ”  as used in  t h is sec t io n  
shal l  inc lude , w i t h o ut  l im i t at io n  by  reaso n  
o f  t h is enum erat ion , any  pro perty , incom e, 
excess-pro fit s, w ar-pro f i t s, excise, estat e an d  
em plo y m ent  tax , im po rt  dut y , and spec ial as­
sessm ent ; and  also  any  int e rest , penalt y , ad ­
d i t io nal am o unt , o r add i t io n  t he re t o  no t  
arising  f ro m  an y  act , o m ission, neglect , f a i l ­
ure , o r de lay  o n  t h e  part  o f  t he  Custo dian .

(e )  A ny  t ax  exe m pt io n acco rded t o  t he  
A li e n  P ro pe rt y  Cust o d ian  by  spec ific  p ro ­
v isio n  o f  e x ist ing  law, shall no t  be  affe ct ed  
by  th is sect ion.

[Sé c t io n  36 as added by  t he  Ac t  o f  A ugust  8, 
1946 (P ub . L aw  671, 79th Cong., 60 St at . 
9 2 9 )]

Execut iv e  O rde r 9788, approv ed Oc t o be r 14, 
1946 (3  CF R  1943-1948 Com p., p. 575)

By  v irtue  o f  t h e  aut ho ri t y  vest ed in  m e  
by  t he  Co nst i t ut io n  and statutes, in c lud ing  
t h e  T rad in g  W i t h  t he  Enem y  A c t  o f  Oc t o be r 
6, 1917, 40 Stat . 411, as am ended, an d  t he  
F irst  W a r  Po w e rs Act , 1941, 55 St at . 838, as 
am ended, and  as President  o f  t he  Un it e d  

States, i t  is he reby  o rdered, in  t he  int e re st
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o f  t he  In t e rnal m anage m e nt  o f  t h e  Go v e rn ­
m ent , as fo l lo w s:

1. T h e  Office o f  A l i e n  P ro pe rt y  Custo d ian  

i n  t h e  Office f o r  Em ergency  M anage m e nt  o f  
t he  Execut iv e  Office o f  t h e  P resident , est ab­
l i she d  by  Execut iv e  Orde r No . 9095 o f  M arc h  

11, 1942, is he reby  t e rm inat e d ; and  a l l  a u ­
t ho rit y , right s, priv i le ges, powers, dut ies, and  

fun c t io n s vest ed in  such Office o r in  the  A lie n  

P ro pe rt y  Cust o d ian  o r t ransfe rre d  o r de le ­
g at e d  t he re t o  are  he reby  vest ed in  o r t ran s ­
fe rre d  o r  de legat ed t o  t he  A t t o rney  Ge ne ral, 
as t he  case m ay  be, an d  shal l  be  adm in ist e red  

by  b lm  o r unde r h is d ire c t io n  an d  c o nt ro l by  

suc h  officers and agenc ies o f  t he  De part m e n t  

o f  Just ic e  as he  m ay  de signat e .
2. A l l  pro pe rt y  o r int e rest s vest ed in  o r 

t ransfe rre d  t o  t h e  A lie n  P ro pe rt y  Custo d ian  

o r  se iz ed by  h im , and  al l proceeds t he re o f , 
w h ic h  are  h e ld  o r adm in ist e red by  h im  o n  

t h e  e ffect ive dat e  o f  t h is o rde r are he reby  

t ransfe rre d  t o  t he  A t t o rney  Gene ral.
3. A l l  pe rso nne l, pro pe rt y , records, and  

f un d s  o f  the  Office o f  A l i e n  P ro pe rt y  Cus ­
t o d ian  are he reby  t ransfe rre d  t o  t h e  De part ­
m e n t  o f  Just ice.

4. T h is o rde r supersedes a l l  prio r Execu ­
t i v e  o rders t o  t h e  ex t ent  t hat  t he y  are  in  

co nf li c t  w i t h  t h is o rder.
5. T h is o rder shal l  becom e effect ive o n  Oc ­

t o be r 15, 1946.

§  303.1—1 De f in i t io ns.

(a ) G eneral. W hen used in this part, 
the terms defined in this section shall 
have the meaning so assigned to them. 
A  term not defined in this section shall 
have the meaning, if compatible with the 
context, imputed thereto under the In ­
ternal Revenue Code of 1954.

(b ) A ttorne y  G eneral. The term “A t­
torney G eneral” includes the Alien Prop ­
erty Custodian whose functions were 
transferred to the Attorney General pur­
suant to Executive Order 9788 (3 CFR 
1943-1948 Comp., p. 575), and any other 
officers and agencies to which such func­
tions are transferred or assigned pur­
suant to such Executive Order, or 
otherwise.

(c) C om m iss ioner. The term “Com­
missioner” means the Commissioner of 
Internal Revenue.

(d ) Person. The term “person” in ­
cludes an individual, a trust, estate, part­
nership, company, or corporation, and 
any entity having or claiming an interest 
in  vested property or liable or charged 
with liab ility for internal revenue tax 
in  connection with such property.

) (e) F orm e r ow ner. The term “former 
owner” means the owner immediately 
prior to vesting and any successor in in ­
terest by inheritance, devise, bequest, or 
operation of law, of such owner.

( f)  Trad ing W ith  the  E nem y  A ct. 
The term “Trading W ith  the Enemy Act” 
includes all amendments of such Act, 
and all orders, rules, and regulations is ­
sued or prescribed under such Act or any 
such amendment.

(g ) P rope rty . The term “property” 
includes money, the proceeds of property, 
income, dividends, interest, annuities, 
and otlier earnings, but does not include 
any property or interest or any of the 
foregoing which vested in the Attorney 
General or was otherwise acquired by the 
U nited States prior to December 18,1941.

(h ) P rope rty  vested by  or in  the  A t­

torney  G eneral. The terms “property 
vested by the Attorney G eneral” and 
“property vested in the Attorney G en ­
eral” include property conveyed, trans-
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ferred, assigned, delivered, or paid to or 
held or controlled by or vested in the 
Attorney General, under the Trading 
W ith  the Enemy Act.

(1) Engaged in  trad e  or business in  th e  
U nited  v States . The term “engaged in 
trade or business in the U nited States” 
includes the managing and renting of 
real estate in the U nited States by an 
agent of the Attorney General or of the 
former owner duly authorized to execute 
rental agreements and to pay all taxes 
and charges incident to the repair and 
maintenance of such property, but does 
not include the mere renting or leasing 
of property under an agreement requir­
ing the lessee or occupant to pay taxes 
and to make repairs or improvements.

( j)  Tax. The term “tax” has the 
meaning stated in section 36(d) of the 
Trading W ith  the Enemy Act as added by 
the Act of August 8, 1946.

§ 303.1—2 A pp lic at io n  o f  part .

(a ) P rop e rty  covered. This part is 
applicable in connection with property 
vested in the Attorney General on and 
a fter December 18, 1941. It is not ap ­
plicable in connection with property or 
interest in property so vested or ac­
quired by the U nited States prior to D e­
cember 18, 1941, which property or 
interest is governed by Treasury D e­
cision 4168, approved June 21, 1928, as 
amended by Treasury Decision 4254, ap ­
proved January 7, 1929, and Treasury 
Decision 4514, approved January 18, 
1935 (26 C FR.(1938 ed.) 452.1-452.10).

(b ) Taxes  covered. Except as other­
wise provided by specific exemption ap ­
plicable with respect to the Alien Prop ­
erty Custodian, this part applies in the 
circumstances therein indicated, to any 
internal revenue tax applicable in 
respect of (1) property vested in the A t­
torney General or any action or trans ­
action incidental to such property,, or
(2) any person whose property is so 
vested or any action or transaction of 
such person, whether the tax is appli­
cable in respect of the period of vesting 
or any other period. Federal employ­
ment taxes are applicable with respect to 
wages paid to a person not a regular 
Government employee, permanent or 
temporary, for services immediately con ­
nected with the operation of an enter­
prise under control of the Attorney 
General such as might be rendered to a 
private operator.

§ 303.1—3 Pro t e c t io n o f  in t e rnal rev e ­
nue  p r io r  to  t ax  de t e rm inat io n.

<a) Suits  and claim s  fo r re tu rn  of 
vested prope rty —  (1) G eneral. The pro­
visions of this paragraph apply in cases 
where there has been neither a  final nor 
a tentative determination of internal 
revenue tax liability. See paragraphs
(e) and ( f)  of § 303.1-4. In  such cases 
vested property shall not be returned ex ­
cept in accordance with this paragraph.

(2) N otice  to  C om m iss ioner— (i) Suits  
fo r recovery . W here suit for the return 
of vested property has been instituted 
under section 9 of the Act, within a rea ­
sonable time a fter answer has been filed 
or a fter beginning of the tria l of the 
case, the Attorney General shall, in  w rit­
ing, notify the Commissioner of the 
property involved and the name, address,

citizenship, residence, and business or­
ganization of the claimant, and any 
other pertinent information.

(ii) R e tu rn  w ithout suit. A t least 90 
days prior to any return of vested prop­
erty pursuant to section 32 of the Act the 
Attorney General shall in writing notify 
the Commissioner in  the manner pre­
scribed in subdivision (i) of this sub- 
paragraph.

(3) R e tu rn  o f prope rty — (i) W ithout 
security . Vested property, the subject of 
a suit or proceeding pursuant to the 
Trading W ith  the Enemy Act, may be re­
turned without security prior to determi­
nation of applicable internal revenue 
taxes and prior to the judgment of the 
court or publication of the order of the 
Attorney General directing such return, 
to the following described claimants un­
der the conditions hereinafter stated:

(a ) R es idents  and dom es tic enter­

prises. In  the case of claimants who at 
the time of return are ( I )  individuals 
permanently resident in the United 
States since December 7,, 1941, or (2) 
corporations or other business enter­
prises organized under the laws of the 
United States, or any State, Territory, 
or possession thereof, or the D istrict of 
Columbia, or doing business in the 
United States, the Attorney General may 
return the property at any time without 
notice to the Commissioner of such 
return.

(t>) Nonres idents , e tc. In  the case of 
claimants who at the time of return are
( i ) individuals not permanently resident 
of the U nited States since December 7, 
1941, or (2) nondomestic corporations or 
other nondomestic business enterprises 
not doing business within the United 
States, the property may be returned not 
less than 90 days after notice by the 
Attorney General to the Commissioner 
in a case within subparagraph (2) (i) of 
this paragraph, or not less than 60 days 
a fter notice in a case within subpara­
graph (2) (ii) of this paragraph, unless 
within such time the Attorney General is 
advised otherwise by the Commissioner.

(ii) W hen security  required . Except 
as provided in subdivision (i) of this 
subparagraph vested property shall not 
be released prior to determination of tax 
liab ility without security satisfactory to 
the Commissioner, but determination of 
tax liab ility w ill be expedited in order 
that release of the property or of the 
security shall not be unnecessarily 
delayed.

(4) Security . Security when required 
shall be such of the following as shall, 
in the judgment of the Commissioner, 
be appropriate:

(i) B ond. A  bond of the claimant 
conditioned upon payment of the full 
amount of internal revenue taxes deter­
mined to be due, filed w ith the district 
director in such amount* and with such 
sureties, as the Commissioner deems 
necessary. Only surety companies hold­
ing a certificate of authority from the 
Secretary of the Treasury may be used.

(ii) C olla te ra l s ecurity . Collateral 
authorized by law deposited by the 
claimant in lieu  of surety conditioned 
upon the payment of the fu ll amount of 
internal revenue taxes determined to be 
due.
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(iii) R es erv ation o f assets. Moneys, 
or if the moneys are insufficient, so 
much of the other property involved, to 
be reserved by the Attorney General, as 
will be sufficient in the judgment of the 
Attorney General to cover any internal 
revenue tax liab ility determined by the 
Commissioner. -*

(b ) V ested prope rty  s ub je ct to  deb t 
claims— (1) N otice  to  C om m is s ioner. 
W ith respect to vested property available 
for the payment of debt claims under 
section 34 of the Act, and with respect 
to which debt claims have been filed, 
prior to the allowance of any such claims 
the Attorney General shall, in writing, 
notify the Commissioner of the property 
involved, the citizenship, residence, 
business organization, and other neces­
sary information concerning the debtor 
and the aggregate of debt claims filed in 
respect thereof. -

(2) A ction  by  C om m is s ioner. Upon 
receipt of the notice provided in  sub- 
paragraph (1) of this paragraph the 
Commissioner shall, as soon as prac­
ticable and not later than 120 days a fter 
receipt of notice, unless the time is ex­
tended by the Commissioner a fter notice 
to the Attorney General—

(i) Determine the taxes payable by the 
Attorney General in respect of the 
debtor, or

(ii) Advise, the Attorney General of the 
provision, if any, to be made by him for 
payment of taxes in respect of the debtor.

§ 303.1—4  Com put at io n o f  taxes.

(a ) D e ta il o f employees  o f the  In te r ­

nal R ev enue Serv ice . The Commissioner 
will detail for the assistance of the A t­
torney General such employees of the 
Internal Revenue Service as may be nec­
essary to make the computations under 
this part promptly and accurately.

(b ) R e lations hip  o f A ttorne y  G ene ral 
and fo rm e r ow ner. In  the computation 
of tax liab ility under this part, except 
as otherwise provided in this part, the 
vesting of property shall not be consid­
ered as affecting the ownership thereof; 
and any act of the Attorney General in 
respect of such property (including the 
collection or operation thereof and any 
investment, sale, or other disposition and 
any payment or other expenditure) shall 
be considered as the act of the owner. 
Nevertheless, except as otherwise pro­
vided in the Act or this part, insofar as 
taxes are incident to vested property 
during the period of vesting, they shall 
be payable by the Attorney General, ex­
cept that to the extent of the value of 
any of the property returned to the for ­
mer owner the latter shall be liable for > 
such tax not paid by the Attorney Gen ­
eral. - W hile tax incident to nonvested 
Property is collectib le out of both vested 
and nonvested property, th e nonvested 
property will be regarded as the primary 
source of collection of such tax. In  de- 
tenriining the amount of the liab ility to 
be paid out of property not vested by the 
Attorney General a computation shall be 
made covering the taxpayer’s fu ll pe­
riod of liab ility, but without regard to the 
vested property, or the income received 
by, or the operations of, the Attorney 
General. The amount so computed shall 
be first asserted against and collected so

fa r as practicable from the taxpayer or 
out o f his property which is not vested. 
Such part of the total tax liab ility as is 
not paid by the taxpayer or collected out 
of property not vested shall be asserted 
against the vested property. See § 303.1- 
5, relating to payment of taxes, and 
§ 303.1-7, relating to claims for refund 
or  credit.

(c) Law s applicab le  to  com putation . 
Except as otherwise specifically pro­
vided in this part, the computation 
under this part of any internal revenue 
tax liab ility shall be in accordance with 
the internal revenue laws and regula ­
tions applicable thereto, including all 
amendments of such laws or regulations 
enacted or -promulgated prior to deter­
mination of the tax.

(d ) Periods  fo r w hich com putations  
made. The amount of income, employ­
ment, and excise taxes under the in ­
ternal revenue laws will be computed for  
each taxable year or period during all or 
part of which property is vested prior 
to the return of the property. In  the 
case of a return of property prior to 
computation of tax, see § 303.1-3. 
W here vesting occurs during a taxable 
year or taxable period, any return filed or 
computation made covering vested or 
nonvested property should nevertheless 
be for the entire, year or period. See 
paragraph (b ) of this section. Unless 
facts are available indicating a liab ility 
for taxes for a taxable year or period 
occurring wholly prior or subsequent to 
the period of vesting of the property by 
the Attorney General, the computations 
under this part, both tentative and final, 
w ill be made only in respqct of years and 
periods during all or part of which the 
property is held by the Attorney General.
. (e) TefC tative com putation . In  order 

that the return of property or other ap ­
propriate action may not be delayed 
until the amount of taxes payable is fin ­
a lly computed and paid, a tentative com­
putation of such amount w ill be made 
in  every case, unless there are cir ­
cumstances appearing to make such ac­
tion inappropriate. Such circumstances 
would include (1) return of the prop ­
erty in accordance with § 303.1-3, (2) 
notice to the Commissioner of Internal 
Revenue by the person to whom the 
property is returnable or by the Attorney 
General that such person or the A t­
torney General, as the case may be, pre­
fers that the return of the property be 
postponed until the amount of such 
taxes can be finally computed, or (3) 
belief on the part of the Commissioner 
that a final computation will not unduly 
delay the return of, or other appropriate 
action with respect to, the property. 
In  making any such tentative computa ­
tion of income or estate tax, the gross 
income or the gross estate, as the case 
may be, as shown by the records of the 
Attorney General (excluding therefrom 
items exempt from taxation) shall be 
considered as the taxable income or tax ­
able estate, respectively, unless a tax 
return has been filed or facts are ava il­
able upon which a more accurate com­
putation can be made. In  any case in 
which a du ly authorized officer or em ­
ployee of the Internal Revenue Service 
has otherwise computed the amount of

taxes payable in respect of any period, 
such computation will be accepted as a  
tentative computation, unless the facts 
clearly indicate that a more accurate 
computation can be made.

( f)  F in a l com putation— (1) G eneral. 
A  final computation of the amount of 
taxes payable by the person to whom 
property is returnable, or out of prop­
erty to be returned, w ill be made as soon 
as practicable in  every case. In  any 
case in which the amount shown by a 
tentative computation has been paid, 
refund or credit of any amount paid in  
excess of the amount properly due w ill 
be made in accordance with ihe final 
computation, even though a claim there­
for has not been filed, if the period of 
limitation applicable to the filing of such 
claim has not expired. However, if it 
is desired to protect the right to any 
credit or refund determined to be due, a 
claim for credit or refund should be 
filed. The sufficiency of any such claim 
in respect of an amount paid in accord­
ance with a.tentative computation under 
this part w ill not be questioned solely 
because facts upon which a more ac­
curate computation could be made are 
not available or cannot be established 
at the time such claim is filed. Any such 
claim in respect of an amount paid in. 
accordance with a final computation 
must, however, clearly set forth  in detail 
under the penalties of perjury a ll the 
facts relied upon in support of the claim 
and must conform to the regulations 
applicable to an ordinary claim for re­
fund or credit. See § 301.6402-2 of this 
chapter and § 303.1-7, relating to claims 
for refund or credit.

(2) In form a tion  required— (i) In com e  
taxes . The following information sub­
mitted under .the penalties of perju ry 
by or for the taxpayer is necessary in 
each case for a final computation, for 
each taxable year for which the compu ­
tation is to be made:

(a ) A ll income (other than income 
received by the Attorney G eneral) from 
sources within the U nited States, or if 
no such income has been received, then 
a statement to that effect, except that 
in the case of a citizen or resident o f 
the U nited States, income from sources 
without as well as within the U nited 
States must be shown.

(5 ) I f  a return of such income has 
been made, then the following data in  
respect of such return:

(1) The taxable year for which the 
return was made and the tax paid;

(2) The name of the taxpayer for 
whom the return was made;

(3) The name of the agent or other 
person (if any) by whom such return 
was made;

(4) The office of the district director 
in which the return was filed.

(c) Such other facts as may be re­
quired, from  time to time, by the Com­
missioner.

(ii) O the r taxes . Except as other­
wise provided in subdivision (i) of this 
subparagraph, in order to make a fina l 
computation of the amount of any in ­
ternal revenue tax payable by return in 
any case, the usual return should be 
filed, together with the supporting doc-
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uments required by the regulations per­
taining to the tax. 0

(g ) Ta x re turns— (1) G eneral. In  
many cases allowance of deductions and 
credits is contingent upon the making of 
a  return in accordance with the ap ­
plicable internal revenue law. The sub­
mission of evidence relative to income 
tax in accordance with subdivisions (a ) 
and (c) of paragraph ( f ) (2) (i) of this 
section will be considered as the making 
of the return required by any such law, 
only (i) for any taxable period, ending 
on or before December 31, 1946, during 
a ll or part of which all or part of the 
property of the taxpayer was held by the 
Attorney General, or (ii) for any taxable 
period ending within one year from the 
date of the first return to the taxpayer, 
of any part of the property held by the 
Attorney General, whichever period ends 
later. In  all other cases a return will 
be required in accordance with the ap­
plicable internal revenue laws and regu ­
lations. In  the case of returns where 
property is vested during a taxable year 
or period, see paragraph (d ) of this 
section.

(2) Estates  and trusts . In  the case 
of estates and trusts the fiduciaries shall 
file returns, including information re ­
turns as required by section 6041 of the 
Interna l Revenue Code of 1954.

(3 )  In com e  tax form s  to be used. In 
the case of taxpayers engaged in trade 
or business in the U nited States Forms 
1040B and 1120, as may be appropriate, 
shall be used. W here the taxpayer is 
not engaged in trade or business in the 
U nited States, Form M797 may be used 
in  lieu of Forms 1040NB, 1040NB-a and 
1120NB.

§  303.1—5 P ay m e n t  o f  taxes.

(a ) Purs uant to  tenta tiv e  com puta ­

tions . The amount of taxes shown by 
a tentative computation shall be paid by 
the Attorney General or the taxpayer, 
as the case may be, to the district direc­
tor as soon as practicable after the ten ­
ta tive computation has been made. It 
w ill not be necessary, however, for the 
payment by the Attorney General to be 
made prior to the return of property if 
an amount sufficient to cover all internal 
revenue taxes is retained from the prop ­
erty by the Attorney General.

(b ) Purs uant to  fina l com putations . 
U pon a final computation of internal 
revenue taxes properly payable, the 
amount thereof remaining unpaid shall 
be paid by the Attorney General to the 
district director as soon as practicable 
a fter the final computation has been 
made, or, in case the property has been 
returned to the former owner, by such 
owner. I f  the final computation shows 
that the fu ll amount of internal revenue 
taxes properly payable is less than the 
amount previously paid, the difference 
shall be credited or refunded in accord­
ance with the provisions of these and 
other applicable regulations. A  final 
computation will not prohib it a subse­
quent recomputation if it is determined 
that the amount shown by the final com­
putation is erroneous.

(c) D e ficie ncy  procedure . The Attor ­
ney General shall pay internal revenue

taxes without regard to the provisions 
of law relating to the sending of a de­
ficiency notice by certified or registered 
mail or to notice and demand.

§  303.1—6 Int e re st  and penalt ies.

(a ) L iab ility  fo r in te res t and civ il 
penalties . Under subsection (d ) of sec­
tion. 36 of the Trading W ith  the Enemy 
Act there is no liab ility for interest or 
penalty on account of any act or failu re 
of the Attorney General. Such subsec­
tion is not applicable to interest or pen ­
alties payable in respect of any act or 
failu re during the period prior to the 
vesting of the property by the Attorney 
General, or a fter the return of the prop ­
erty, or during the period during which 
the property was vested by the Attorney 
General on account of an act or omis ­
sion of any person other than the A t­
torney General.

(b ) A d jus tm ent. In  case of any as­
sessment or collection, or credit or re­
fund, of interest or a civil penalty con­
trary to the provisions of section 36 (c) 
or (d ) /proper adjustment shall be made.

§ 303.1—7 Claim s f o r  re fun d  o r  credit .

(a ) Claims for refund or credit must 
be filed within the period prescribed by 
section 6511 of the Internal Revenue 
Code of 1954 as modified by section 36
(c) of the Trading W ith  the Enemy Act. 
Any such claim must contain a detailed 
statement under the penalties of perjury 
of all the facts relied upon in support of 
the claim and should be filed with the 
district director for the district in which 
the tax was paid. See paragraph ( f)  
(1) of § 303.1-4, relating to final compu ­
tation.

(b ) Any act of the Attorney General 
for, or on behalf of, a taxpayer in respect 
of any claim under this part w ill be con­
sidered as the act of such taxpayer, 
unless such taxpayer notifies the Com­
missioner of Internal Revenue in w rit­
ing, by the filing of a claim for refund 
or credit or otherwise, that he does not 
ratify such act. See paragraph (b ) of 
§ 303.1-4, relating to relationship of 
Attorney General and former owner.
. (c) A ll refund of taxes paid by the 
Attorney General shall be made directly 
to that official.

Because this Treasury decision merely 
revises without substantial change the 
provisions of Treasury Decision 5612, 
approved April 9, 1948 (26 CFR (1939) 
Part 452) , as in effect immediately prior 
to the effective date of this Treasury de­
cision, it is hereby found that it is un­
necessary to issue this Treasury decision 
with notice and public procedure thereon 
under section 4(a ) of the Administrative 
Procedure Act, approved June 11, 1946, 
or subject to the effective date limita ­
tions of section 4(c) of that Act.

[ s e a l ]  D a n a  L a t h a m ,

C om m iss ioner o f In te rn a l Rev enue.

Approved: April 1,1960.

F r e d  C. S c r i b n e r , Jr.,
A ctin g  Secre tary  o f 

the  Treasury .

[F.R. Doc . 60-3180; Filed, Apr. 6, I960;
8:49 a.m .]

T it le  3 3 — N AVIGATION  AND 
N AVIGABLE W ATERS

Ch a p t e r  II— Co rp s o f  En g in e e rs, 
D e p ar t m en t  o f  t h e  A rm y

PA RT 2 0 3 — BRID G E REG U LA TIO N S

A p a la ch ico la  R ive r, Fla .; Sa b in e  Lake, 
T e x a s a n d  Lo u isia n a

Pursuant to the provisions o f section 
5 of the River and Harbor Act of August 
18, 1894 (28 Stat. 362; 33 U.S.C. 499), 
§ 203.245 governing the operation of 
drawbridges across navigable waters dis­
charging into the Atlantic Ocean south' 
of and including Chesapeake Bay and 
into the G u lf of Mexico, except the 
Mississippi River and its tributaries and 
outlets, where constant attendance of 
draw tenders is not’ required, is hereby 
amended revoking paragraphs (i) (9) 
and ( j)  (21 - a ), effective on publication 
in the F e d e r a l  R e g i s t e r , as follows:

§ 203.245 N av ig able  wat ers discharg ing  
into  the At lant ic  Ocean south o f ;an d  

in c lud ing  Chesapeake  Bay  and into 
the G u l f  o f  M ex ic o , exc e pt  the Mis- 

-sissippi R iv e r and its t ributarie s and 

o ut le t s; bridg e s where  constant  at ­
t endance  o f  d raw  te nders is not 
re quired.

* * * * *

(i) W aterw ays d is charging in to  G ulf 
o f M e xico  east o f M iss is s ippi R iv e r. * * *

(9) [Revoked]
* * * * *

( j )  W aterw ays d is charging in to the 
G u lf o f M e xico  w est o f M iss iss ippi River. 
* * *

(21-a) [Revoked]

{R e gs. M ar. 24 an d  25, 1960, 285/91 (A pa ­
lachic o la R iv e r, F la .) (Sabin e  Lake , Tex. and 
L a . )— E N G C W -O ] (Sec. 5, 28 Stat . 362; 33 

U.S.C. 499)

B r u c e  E a s l e y ,

M a jo r G eneral. U .S. A rm y , 
A ctin g  The  A d ju tan t G eneral.

[F .R . Doc. 60-3154; F i le d, A pr. 6, 1960; 
8:45 a.m .]

T it le  3 2 — N ATION AL DEFEN SE
Ch a p t e r  X V I I — O f f ice o f  Civ il  an d  

D e f e n se  M o b iliz a t io n

PA RT 1 7 1 2 — LA BO R STA N D A RD S FOR

FED ER A LLY A SSISTED  CO N TRA CTS

Pro ject  A p p lica t io n s

Paragraph (b ) of § 1712.3 is revised 
to read as follows:

(b ) The State hereby agrees to and 
represents, as a condition of this project 
application, the following:

(1) A  U nited States Department of 
Labor Form DB-11, requesting the Secre­
ta ry of Labor to issue a wage determina­
tion decision in accordance with the 
Davis-Bacon Act for the project, shall be 
duly executed by the authorized official 
on behalf of the State (or political sub­
division, where applicable) and shall be 
submitted to the Office of C ivil and De-


