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CFR SUPPLEMENTS
(As of January 1, 1960)

The following Supplements are now available:

Title 3 e e $0.60
4L T Pl e e L i NS 1.00
Title 7, Parts 51-52_______- 45
Parts 53-209______- 40

THle 8 S e e 40
1.00

Title 32, Parts 700-799 - '

Previously announced: Title 36, Revised ($3.00;
Title 46, Parls 146-149, Revised ($6.00!

Order from the Superintendent of Documents,
Government Printing Office, Washington 25, D.C.




Rules and Regulations

Title 10—ATOMIC ENERGY

Chapter l—Atomic Energy
Commission

PART 70—SPECIAL NUCLEAR
- MATERIAL

Miscellaneous Amendments

On August 6, 1959, the Atomic Energy
Commission issued for public comment
a proposed amendment to Part 70 requir-
ing that persons holding special nuclear
material licenses furnish the Commission
semi-annual reports as of June 30 and
December 31 concerning special nuclear
material distributed by the Commission
pursuant to section 53 of the Atomic
Energy Act of 1954, as amended. These
reports, to be submitted on Form AEC-
578, would provide the Commission with
information concerning special nuclear
material received, transferred or pos-
sessed by the licensee or for which the
licensee is financially responsible to the
Commission. In addition to providing
information semi-annually as to the lo-
cation of material, the report would in-
clude information needed in computing
use, loss of material and related charges
for special nuclear material,

Based on comments received from in-
terested persons, certain revisions have
been made in the proposed reporting
form and in the accompanying instruc-
tions, On the form itself Item 1d has
been added to identify the ending date of
the period for which the report is

brepared. In the accompanying instruc- .

tions:

(1) Licensees are instructed to send
the original and one copy to the Com-
ission’s Oak Ridge Operations Office
and one to the Commission’s Washing-
on Headquarters.

(2) Concerning Items 6 and 10, the
language is modified to make it clear
that the report should list each receipt
or shipment, rather than provide only
the total quantities received from or
shipped to others' during the period. The
Instructions also now require that an
as‘-tens}( be used to identify material for
Which “the licensee was charged or re-
ll{eved, during the reporting period, with
Tespect to finaneial résponsibility to the
Commission. , 5
_(3) Concerning Items 12, 13 and 17,
the instructions are modified to require
identification of the licensee having fi-
lrm}cml responsibility with respect to
0-“:05 and burn-up.

% Copies of Form AEC-578 may be ob-

L‘i“‘“:ed. from thé Director, Division of

poensidg and. Regulation, U.S. Atomic

D\é!gy Commission, Washington 25,
A 83 \

mﬂ?g proposed amendment as pub-
St d‘m August 6,°1959, would have re-
'cme. that all special nuclear material
to . lsees furnish a report semi-annually
his f,e Commission. The amendment
% been changed so that the June 30

-
&

feport will not be required from licensees
who during the six months preceding
June 30 had losses or burn-up of less
than ten grams of special nuclear mate-
rial, and who did not receive or transfer
any special nuclear material, or financial
responsibility therefor.

Effective upon publication in the Fep-
ERAL REGISTER, 10 CFR Part 70, “Special
Nuclear Material”, is amended in the
following respects:

(1) Redesignate §§70.53 and 70.54
as 70.54 and 70.55, respectively.

(2) Add the following new § 70.53:

§ 70.53 Material Status Reports.

Each licensee shall submit to the Com-
mission on Form AEC-578 reports con-
cerning special nuclear material distrib-
uted by the Commission pursuant to
section 53 of the Act and received, trans-
ferred or possessed by the licensee or for
which the'licensee is financially respon-
sible. Such reports shall be made as of
December 31 and June 30 of each year
and shall be filed with the Commission
within 30, days after the end of the
period covered by the report, except that
any licensee who during the six months
preceding June 30 had losses or burn-
up of less than ten grams of special
nuclear material and did not receive or
transfer any special nuclear material,
or finanecial responsibility therefor, is re-
quired to file only an annual report as
of December 31. The Commission may
permit a licensee to submit Material
Status Reports at other times when good
cause is shown.

Dated at Germantown, Md., this 12th
day of February 1960.

For the Atomic Energy Commission.
A, R. LUEDECKE,
General Manager.

[F.R. Doc. 60-1668; Filed, Feb. 24, 1960;
8:45 a.m.)

Title 7—AGRICULTURE

Chapter IX—Agricultural Marketing
Service (Marketing Agreements and
Orders), Department of Agriculture

[Navel Orange Reg. 184, Amdt. 1]

PART 914 —NAVEL ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling

Findings. 1. Pursuant to the mar-
keting agreement, as amended, and
Order No. 14, as amended (7 CFR Part
914), regulating the handling of navel
oranges grown in Arizona and designated
part of California, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendation and
information submitted by the Navel

Orange Administrative Committee, es-
tablished under the said amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling
of such navel oranges as hereinafter
provided will tend to effectuate the de-
clared policy of the act.

2. It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice, en-
gage in public rule-making procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion hereof in the FEDERAL REGISTER
(6 US.C-1001-1011) because the time
intervening between the date when in-
formation upon which this amendment
is based became available and the time
when this amendment must become
effective in order to effectuate the de-
clared policy of the act is insufficient,
and this amendment relieves restrictions
on the handling of navel oranges grown
in Arizona and designated part of
California.

Order, as amended. The provisions in
paragraph (b) (1) (i) and (ii) of § 914.-
484 (Navel Orange Regulation 184, 25
F.R. 1307) are hereby amended to read
as follows:

(i) District 1: 650,000 cartons;

(ii) District 2: 500,000 cartons.
(Secs. 1-19, 48 Stat, 31, as amended; 7 U.S.C.
601-674)

Dated: February 19, 1960.

S. R. SmiTH,
Director, Fruit and Vegetable
Division, Agriculiural Mar-
keting Service.

[F.R. Doc. 60-1711; Filed, Feb. 24,
8:50 am.]

1960;

[Lemon Reg. 833, Amdt. 1]

PART 953—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

Findings. 1. Pursuant to the market-
ing agreement, as amended, and Order
No. 53, as amended (7 CFR Part 953),
regulating the handling of lemons grown
in California and Arizona, effective under
the applicable provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601 et seq.; 68
Sfat. 906, 1047), and upon the basis of
the recommendation and information
submitted by the Lemon Administrative
Committee, established under the said
amended marketing agreement and or-
der, and upon other available informa-
tion, it is hereby found that the
limitation of handling of such lemons as
hereinafter provided will tend to effec-
tuate the declared policy of the act.

2. It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effeclive date of this
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amendment until 30 days after publica-
tion hereof in the FEpERAL REGISTER (60
Stat. 237; 5 U.S.C. 1001 et seq.) because
the time intervening between the date
when information upon which this
amendment is based became available
and the time when this amendment must
become effective in order to effectuate
the declared policy of the Agricultural
Marketing Agreement Act of 1937, as
amended, is insufficient, and this amend-
ment relieves restriction on the handling
of lemons grown in California and
Arizona.

Order, as amended. The provisions
in paragraph (b)(1) (i) of §953.940
(Lemon Regulation 833, 25 F.R. 1307)
are hereby amended to read as follows:

(ii) District 2: 199,950 cartons.

(Secs. 1-19, 48 Stat, 31, as amended; 7 US.C.
601-674)

Dated: February 18, 1960.

S. R. SMmITH,
Director, Fruit and Vegetable
Division, Agricultural Mar-
keting Service.
[F.R. Doc. 60-1684; Filed, Feb. 24, 1960;
8:47a.m.|

Title 14—AERONAUTICS AND
SPACE

Chapter lll—Federal Aviation Agency

SUBCHAPTER E—AIR NAVIGATION
REGULATIONS

[Airspace Docket No, 50-NY-46]
[Amdt. 233]

PART 601—DESIGNATION OF THE
CONTINENTAL CONTROL AREA,
CONTROL AREAS, CONTROL
ZONES, REPORTING POINTS, AND
POSITIVE CONTROL ROUTE SEG-

MENTS
[Amdt. 73]

PART 608—RESTRICTED AREAS

Revocation of a Restricted Area and
Modification of a Control Area Ex-
tension

The purpose of these amendments to
§§ 608.38 and 601.1066 is to revoke the
Brigantine, N.J., Restricted Area (R-28)
(Washington Chart), and to delete refer-
ence to Restricted Area R-28 in the de-
scription of the New York, N.Y., control
area extension.

The Department of the Navy has in-
dicated that it no longer has a require-
ment for the airspace contained in Re-
stricted Area R-28. Therefore, this
restricted area is unjustified as an as-
signment of airspace and the revocation
thereof is in the public interest. Addi-
tionally, it is necessary to delete any
reference to this restricted area in the
description of the New York control area
extension.

Since this amendment reduces a
burden on the public, compliance with
the notice, public procedure, and effective
date requirements of section 4 of the
Administrative Procedure Act is un-
necessary.

RULES AND REGULATIONS

In consideration of the foregoing, the
following action is taken:

1. In § 608.38, the Brigantine, N.J,,
Restricted Area (R-28) (Washington
Chart) (23 F.R. 8584) is revoked.

2. In the text of § 601.1066 Control
area extension (New York, N.Y.) (24 P.R.
10550), delete “R-28,”.

These amendments shall become effec-
tive upon the date of publication in the
FEDERAL REGISTER.

(Secs, 307(a), 313(a), 72 Stat. 749, 752; 49
U.S.C. 1348, 1354)

Issued in Washington, D.C., on Feb-
ruary 17, 1960.
James T. PYLE,
Acting Administrator.

[F.R. Doc. 60-1671; Filed, Feb. 24, 1960;
8:45 a.m.)

Title 24—HGUSING AND
HOUSING CREDIT

Chapter Il — Federal Housing Ad-
ministration, Housing and Home
Finance Agency
SUBCHAPTER D—MULTIFAMILY AND GROUP

HOUSING INSURANCE
MORTGAGE INSURANCE FOR
NURSING HOMES

Subchapter D is amended by adding
new Parts 237 and 238 as follows:

PART 237—MORTGAGE INSURANCE
FOR NURSING HOMES; ELIGIBILITY
REQUIREMENTS OF MORTGAGE

DEFINITIONS
Sec.

237.1 Definitions.

APPLICATION AND CERTIFICATION

2375
237.6

Application.
Required certificates.

FEES AND CHARGES

237.10
237.11
237.12
237.13
237.14
237.15

Application fee.
Commitment fee.
Inspection fee.

Fees on increased mortgage.
Refund of fees,

Charges by mortgagee.

ELIGIBLE MORTGAGORS

23720 Eligible mortgagors.

ELIGIBLE MORTGAGES

237.256
237.26
237.27
237.28
237.29
237.30
237.31

Mortgage forms,

Mortgage lien.

Maximum mortgage maturity.

Payment requirements.

Maximum interest rate.

Maximum mortgage amounts.

Increased mortgage amounts—high
cost areas.

Adjusted mortgage amount—rehabil-
itation projects.

Reduced mortgage amount—lease-
holds. ’

Mortgage covenant regarding racial
restrictions.

Prepayment privilege and prepay-
ment charges,

Late charge.

Construction standards—minimum
number of beds.

Zoning, deed or bullding restrictions,

SUPERVISION OF MORTGAGORS

237.32
237.33
237.34
23735

237.36
287.37

237.38

23745 Supervision by Commissioner.

COMMITMENT
Sec

23750 Commitment to insure.

INSURANCE OF ADVANCES

237.556
237.56

Bulilding loan agreement.
Assurance of completion.

SPECIAL REQUIREMENTS

Escrow for off-site utilities and
streets,

Equity requirements.

Advance amortization requirements.

PREVAILING WAGE REQUIREMENTS

Labor standards.
Ineligible contractors,
Ineligible advances.

237.73 Wage certificate.

237.74 Discrimination prohibited.

COST CERTIFICATION REQUIREMENTS

237.80
237.81
237.82
237.83
237.84

237.60

237.61
237.62

237.70
23711
237.72

Certification of cost requirements.

Form of contract.

Certificate as to subcontracts.

Certificate of actual cost.

Fixed fee contract—additional certi-
fication.

Contractor's certification—fixed fee
contract.

Records.

Certificate of public accountant.

Value of 1and.

Reduction in mortgage amount,

Rehabilitation projects.

Effects of agreement.

Cost certification incontestable.

237.85

237.86
237.87
237.88
237.89
237.90
23791
23792

AMENDMENTS AND EFFECTIVE DATE

23795 Amendment of regulations.
237.100 Effective date.

AUTHORITY: §§ 237.1 to 237.100 issued under
sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. In-
terpret or apply sec. 232, 73 Stat. 663; 12
U.S.C. 1715w. >

DEFINITIONS
§ 237.1 Definitions.

As used in this part, the following
terms shall have the meaning indicated.
(a) “Commissioner” means the Fed-
eral Housing Commissioner or his au-
thorized representatives.
(b) “Act” means the National Housi&
Act, as amended. . -
(¢c) “Mortgagee” means the prlgmﬂl
lender under a mortgage, and its suc-
cessors and assigns, and includes the
holders of credit instruments Lssucd.
under a trust indenture, mortgage O
deed of trust pursuant to which such
holders act by and through a truste¢
therein named. The mortgagee shall
meet the eligibility qualifications and x¢-
quirements of §§ 221.1 to 221.8 of Sub-
chapter C of this Chapter. :
(d) “Mortgagor” means the Ql‘mm.
borrower under a mortgage and its suc-
cessors and assigns. =
(e) “Mortgage” means such afirst 11'; n
upon real estate and other property
is commonly given to secure advan.tfti
on, or the unpaid purchase price of, ref
estate under the laws of the State, d..\:
trict or territory in which the real estatc
is located, together with the credit x_l}&
strument or instruments, if any, secure
thereby. 3
(f) “Insured mortgage” means =
mortgage insured by the endorsemt‘lm-
of the credit instrument by ¥
Commissioner. ;
(g) “Maturity date” means the dat®
on which the mortgage indebtedness
would be extinguished if paid in acco!

al

ke o [Tk A1 I IR T PSR

o Pt B g e

o

)



Thursday, February 25, 1960

ance with periodic payments provided
for in the mortgage.

(h) “State” includes the several
States, Puerto Rico, the District of Co-
lumbia, Guam, and the Virgin Islands.

(i) “Nursing home” means a proprie-
tary faeility, licensed or regulated by
the State (or, if there is no State law
providing for such licensing and regula-
tion by the State, by the municipality or
other political subdivision in which the
facility is located), for the accommoda-
tion of convalescents or other persons
who are not acutely ill and not in need
of hospital care but who require skilled
nursing care and related medical serv-
ices, in which such nursing care and
medical services are prescribed by, or
are performed under the general direc-
tion of, persons licensed to provide such
care or services in accordance with the
laws of the State where the facility is
located.

(j) “Project” means a nursing home
which has been approved by the Com-
gissioner under the provisions of this

art.

APPLICATION AND CERTIFICATION
§237.5 Application.

An application for insurance of a
mortgage on a project shall be submitted
by a mortgagee and by the sponsors of
such project through the local FHA
office on an approved FHA application
form. No application shall be consid-
ered unless accompanied by the exhibits
called for by the form.

§237.6 Required certificates.

(a) Certification by State agency.
Every application for insurance shall be
accompanied by a certificate executed by
a State agency for the State in which the
broject is or will be located, designated
I accordance with section 612(a) (1) of
the Public Health Service Act. Such
certificate shall evidence that:

(1) There is a need for the nursing
home:

(2) There are in force in the State or
other political subdivision of the State in
Which the proposed project will be lo-
Cated reasonable minimum standards of
llcomxre and methods of operation for
nursing homes,

(b) Enforcement of State standards.
No.mortgage shall be insured under this
})a!.punless the Commissioner has been
r1_nzushev;i with acceptable assurance
rom the appropriate State agency that
the Prescribed standards of licensure and
?P'ﬁ'ratlon will be applied and enforced
-\uh‘ respect to any project for which
Mortgage insurance is provided.

FEES AND CHARGES
§237.10 Application fee.

. An application fee of $1.50 per thou-
aﬂlm_ dollars of the amount of the loan
cif{ilo‘ﬁd for shall accompany the appli-

§237.11 Commitment fee.
[oAt)COmmitment fee which, when added
3 0“3 application fee, will aggregate
arﬁo ber thousand dollars of the face
r‘,.itn“!‘\t of the loan set forth in the com-
a~(ﬂunt shall be paid within 30 days
¢ the date of the commitment or

FEDLCRAL REGISTER

within such additional period as the
Commissioner may allow.

§ 237.12 Imspection fee.

The commitment may provide for the
payment of an inspection fee in an
amount not to exceed $5.00 per thousand
dollars of the amount of the loan set
forth in the commitment.

§ 237.13 Fees on increased mortgage.

Upon application for an increase in
the amount of an existing commitment,
an additional application fee of $1.50 per
thousand dollars shall be paid based upon
the amount of such increase. Such in-
crease shall be subject to the payment
of an additional commitment fee which,
when added to the additional application
fee, will aggregate $3.00 per thousand
dollars of the amount of the increase.
If the amount of the insured mortgage is
increased after insurance and prior to
final endorsement either by amendment
or by the substitution of a new insured
mortgage, the fees herein provided for,
including the inspection fee, shall be
based upon the amount of the increase.

§ 237.14 Refund of fees.

If an application is rejected before it
is assigned for processing by the Com-
missioner, or in such other instances as
the Commissioner may determine, the
entire fee or any portion thereof may
be waived, if not paid, or, if paid, may be
returned to the applicant.

§ 237.15 Charges by mortgagee.

The mortgagee may collect from the
mortgagor the amount of the fees pro-
vided for in this part and may charge the
mortgagor an initial service charge to
reimburse itself for the cost of closing
the transaction, in an amount not to
exceed 1'% percent of the original prin-
cipal amount of the mortgage. Any ad-
ditional charges shall be subject to prior
approval of the Commissioner,

ELIGIBLE MORTGAGORS
§ 237.20 Eligible mortgagors.

All mortgagors shall be approved by
the Commissioner and shall possess the
legal powers necessary and incidental Lo
operating a nursing home.

ELIGIBLE MORTGAGES
§ 237.25 Mortgage forms.

(a) Approval of forms. The mortgage
shall be executed upon a form approved
by the Commissioner for use in the juris-
diction where the project is located.

(b) Changes in form. No changes in
the approved form shall be made without
the prior written approval of the
Commissioner,

§ 237.26 Mortgage lien.

A mortgagor shall certify at final en-
dorsement of the loan for insurance that:

(a) The mortgage is a first lien upon
and covers the entire project;

(b) The property covered by the
mortgage is free and clear of all liens
other than the insured mortgage and
such other liens as may be approved by
the Commissioner; and

(¢) There will not be outstanding any
other unpaid obligation contracted in

1609

connection with the mortgage transac-
tion, the purchase of the mortgaged
property, or the construction of the
project, except obligations approved by
the Commissioner.

§ 237.27 Maximum mortgage maturity.

The mortgage shall have a maturity
not to exceed 20 years from the begin-
ning of amortization and shall contain
amortization or sinking-fund provisions
satisfactory to the Commissioner.

§ 237.28 Payment requirements.

(a) Method of payment. The mort-
gage shall provide for payments on the
first day of each month on account of
interest and principal in accordance with
an amortization plan as agreed upon by
the mortgagor, the mortgagee and the
Commissioner.

(b) Date of first payment to princival.
The Commissioner shall estimate the
time necessary to complete the project
and shall establish the date of the first
payment to principal so that the lapse
of time between completion of the proj-
ect and commencement of amortization
will not be longer than necessary to ob~
tain sustaining occupancy.

§ 237.29 Maximum interest rate.

The mortgage shall bear interest at
such rate as may be agreed upon by the
mortgagee and mortgagor, but in no case
shall such interest rate exceed 5% per-
cent per year. Interest shall be payable
in monthly installments on the principal
then outstanding.

§ 237.30 Maximum mortgage amounts.

The mortgage shall involve a princi-
pal amount not to exceed the lesser of
the following:

(a) Dollar amount limitation.
500,000; or

(b) Loan-to-value limitation. 75 per-
cent of the Commissioner's estimate of
the value of the project when the pro-
posed construction or rehabilitation are
completed.

§ 237.31 Increased mortgage amounts—
high cost areas.

If the Commissioner finds that because
of high costs in Alaska, Guam, or Ha-
wail it is not feasible to construct a
project without the sacrifice of sound
standards of construction, design, and
livability within the limitations of maxi-
mum mortgage amounts provided in this
part, the principal obligation of mort-
gages may be increased in such amounts
as may be necessary to compensate for
such costs, but not to exceed, in any
event, the maximum, including high cost
area increases, if any, otherwise appli-
cable by more than one-half thereof,

§ 237.32 Adjusted mortgage amount—
rehabilitation projects.

In addition to the limitations of
§ 237.30, a mortgage having a principal
amount computed in compliance with
the applicable provisions of this part,
and which involves a project to be re-
paired or rehabilitated, shall be subject
to the following additional limitations:

(a) Property held in fee. If the mort-
gagor is the fee simple owner of the proj-
ect, the maximum mortgage amount

312.7
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shall not exceed 100 percent of the Com-
missioner’s estimate of the cost of the
proposed repairs or rehabilitation; or

(b) Property subject to existing mort-
gage. If the mortgagor owns the project
subject to an outstanding indebtedness,
which is to be refinanced with part of
the insured mortgage, the maximum
mortgage amount shall not exceed: (1)
The Commissioner’s estimate of the cost
of the repair or rehabilitation; plus (2)
such portion of the outstanding indebt-
edness as does not exceed 75 percent of
the Commissioner’s estimate of the fair
market value of such land and improve-
ments prior to the repair or rehabilita-
tion; or

(¢c) Property to be acquired. If the
project is to be acquired by the mortga-
gor and the purchase price is to be
financed with a part of the insured
mortgage, the maximum mortgage
amount shall not exceed 75 percent of:
(1) The Commissioner’s estimate of the
cost of the repair or rehabilitation, and
(2) the actual purchase price of the land
and improvements, but not in excess of
the Commissioner’s estimate of the fair
market value of such land and improve-

ments prior to the repair or

rehabilitation.

§ 237.33 Reduced mortgage amount—
leascholds,

The maximum mortgage amount based
upon the limitations of this part is sub-
ject to reduction by an amount equal to
the capitalized value of the ground rent
in the event the mortgage is on a lease-
hold estate rather than on a fee simple
holding.

§ 237.34 Mortgage covenant regarding
racial restrictions,

The mortgage shall contain a covenant
by the mortgagor that until the mortgage
has been paid in full, or the contract of
insurance otherwise terminated, the
mortgagor will not execute or file for
record any instrument which imposes a
restriction upon the sale or occupancy of
the mortgaged property on the basis of
race, color, or creed. The covenant shall
be binding upon the mortgagor and its
assigns and shall provide that upon vio-
lation thereof, the mortgagee may, at its
option, declare the unpaid balance of the
mortgage immediately due and payable.

§ 237.35 Prepayment privilege and pre-
payment charges.

(a) Prepayment privilege. The mort-
gage shall contain a provision permitting
the mortgage to be prepaid in whole or in
part upon any interest payment date
after giving to the mortgagee 30 days
advance written notice.

(b) Prepayment charge. The mort-
gage may contain a provision for a*
charge in the event of prepayment of
principal as may be agreed upon between
the mortgagor and mortgagee. The
mortgagor shall be permitted to prepay
up to 15 percent of the orignial principal
amount of the mortgage in any one
calendar year without any additional
charge.

(¢) Prepayment under cost certifica=-
tion. Any reduction in the original
principal amount of the mortgage result-
ing from the certification of cost require-
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ments of this part shall not be construed
as a prepayment of the mortgage per-
mitting the imposition of any penalty or
charge.

§ 237.36 Late charge.

The mortgage may provide for the col-
lection by the mortgagee of a late charge,
not to exceed 2 cents for each dollar of
each payment to interest or prineipal
more than 15 days in arrears, to cover
the expense involved in handling de-
linquent payments. Late charges shall
be separately charged to and collected
from the mortgagor and shall not be de-
ducted from any aggregate monthly
payment.

§ 237.37 Construction standards—mini-
mum number of beds.

The project shall conform to standards
satisfactory to the Commissioner and
consist of not less than 20 beds after
completion of the construction or re-
habilitation.

§ 237.38 Zoning, deed or building re-

strictions,

The project when constructed or re-
habilitated shall not violate any material
zoning or deed restrictions applicable to
the project site, and shall comply with
all applicable building and other govern-
mental regulations.

SUPERVISION OF MORTGAGORS
§ 237.45 Supervision by Commissioner.

The Commissioner may regulate and
restrict the mortgagor as long as the
Commissioner is the insurer, holder or
re-insurer of the mortgage. Such regu-
lation or restriction may be in the form
of a regulatory agreement, corporate
charter or such other means as the Com-
missioner approves.

COMMITMENT
§ 237.50 Commitment to insure.

(a) Conditions of commitment. Upon
approval of an application for insurance,
a commitment shall be issued by the
Commissioner setting forth the terms
and conditions upon which the mortgage
will be insured.

(b) Insurance of advances or upon
completion. The commitment may pro-
vide for the insurance of advances of
mortgage money made during construc-
tion or may provide for insurance of the
mortgage after completion of the im-
provements.

(¢) Renewal of commitment. A com-
mitment may be renewed or extended in
such manner as the Commissioner may
specify.

INSURANCE OF ADVANCES

§ 237.55 Building loan agreement.

Prior to the initial endorsement of the
mortgage for insurance, the mortgagor
and mortgagee shall execute a building
loan agreement approved by the Com-
missioner setting forth the terms and
conditions on which progress payments
may be advanced during construction,

§ 237.56 Assurance of completion.

Assurance of completion satisfactory
to the Commissioner shall be furnished
in an amount of at least 10 percent of

the cost of construction of the project
as estimated by the Commissioner and
shall be in one of the following forms:

(a) A bond of a surety company satis-
factory to the Commissioner on the
standard form preseribed by the Com-
missioner with the mortgagor and mort-
gagee as joint obligees.

(b) An escrow deposit with the mort-
gagee or with a depository satisfactory
to the mortgagee and the Commissioner
of cash or securities of, or fully guaran-
teed as to principal and interest by the
United States of America, under a com-
pletion assurance agreement prescribed
by the Commissioner.

SPECIAL REQUIREMENTS

§ 237.60 Escrow for off-site utilities and
streets.

The Commissioner may require the
deposit with the mortgagee or with an
acceptable trustee or escrow agent desig-
nated by the mortgagee, under an ap-
propriate agreement, of such cash as may
be required for the completion of off-site
public utilities and streets.

§ 237.61 Equity requirements.

(a) Funds and finances—in general.
The mortgagor shall establish to the
Commissioner’s satisfaction that, in ad-
dition to the proceeds of the insured
mortgage, the mortgagor has adequate
funds or acceptable financing arrange-
ments to:

(1) Meet the cost of equipping and op-
erating the project subsequent to its
completion; )

(2) Meet the expenses of the project
for such period as the Commissioner es-
timates necessary to establish a profit-
able operation.

(b) Funds and finances—insured ad-
vances, If the commitment provides for
insurance of advances during construc-
tion, in addition to meeting the require-
ments of paragraph (a) of this section,
the mortgagor shall establish that it has
adequate funds or acceptable financing
arrangements to:

(1) Meet the cost of completion of
construction of the project including alll
carrying charges, financing and organi-
zation expenses incidental to the con-
struction of the project; E

(2) Meet the cost of aceruals for taxes,
mortgage insurance premiums, hazard
insurance premiums and assessments re-
quired by the terms of the mortgage dur-
ing the course of construction. s

(¢c) Deposit and use of funds. Equily
funds shall be deposited with and held
by the mortgagee in a special account 011
by an acceptable depository designatec
by the mortgagee under an agreement
approved by the Commissioner.

§ 237.62 Advance amortization require
ments.

If prior to the beginning of amortiza-
tion income determined by the Commis-
sioner to be net income is received as !ﬂ
result of operation of the project, sucx‘
income shall be applied either to advanc}
amortization or to offset the qost o.
project capital improvements which mﬁ
approved by the Commissioner in S“i :
proportion as the Commissioner ma)
preseribe.
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PREVAILING WAGE REQUIREMENTS
§237.70 Labor standards.

Any contract or subcontract executed
for the performance of construction of
the project shall comply with all appli-
cable Regulations of the Secretary of
Labor (29 CFR 5.1-5.12).

§237.71 Ineligible contractors.

No construction contract shall be en-
tered into with a general contractor or
any subcontractor if such contractor or
any subcontractor or any firm, corpora-
tion, partnership or association in which
such contractor or subcontractor has a
substantial interest is included on the
ineligible list of contractors or subcon-
tractors established by the Commissioner
or by the Comptroller General pursuant
to the Regulations of the Secretary of
Labor (29 CFR 5.6(b)).

§ 237.72 Ineligible advances.

Unless approved by the Commissioner,
no advance under the mortgage shall be
eligible for insurance after notification
from the Commissioner that the gen-
eral contractor or any subcontractor or
any firm, corporation, partnership or as-
sociation in which such contractor or
subcontractor has a substantial interest
was, on the date the contract or subcon-
tract was executed on the ineligible list,
established by the Commissioner or by
the Comptroller General pursuant to the
provisions of the Regulations of the Sec-
retary of Labor (29 CFR 5.6(h)).

§237.73 Wage certificate.

No advance under the mortgage shall
be eligible for insurance unless there is
filed with the application for such ad-
vance a certificate as required by the
Commissioner, certifying that the la-
borers and mechanics employed in the
construction of the project involved have
boer; paid not less than the wages pre-
vailing in the locality in which the work
was performed for the corresponding
classes of laborers and mechanics em-
Ployed on construction of a similar char-
acter, as determined by the Secretary
of Labor prior to the beginning of con-
struction and aftér the date of filing
of the application for insurance,

§237.74 Discrimination prohibited.

Any contract or subcontract executed
for the performance of construction of
the project shall provide that there shall
be no discrimination against any em-
ployee or applicant for employment be-
tause of race, color, creed or national
origin,

CoST CERTIFICATION REQUIREMENTS

§237.80 Certification of cost require-
ments,

Prior to initial endorsement of the
Ir“‘“'l-gage for insurance, the mortgagor,
\le mortgagee and the Commissioner
!1 enter into an agreement approved
Y the Commissioner for the purpose of
‘lecluding any excess of mortgage pro-
i]% over 75 percent of the actual cost
.. he project. Under this agreement
"'; :nor_tgagor shall agree to:

r;‘ chlose its relationship with the
“ullder, including any collateral agree-

ment :
Jent, and with subcontractors and
Suppliers;
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(b) Enter into a construction contract
the terms of which shall depend on
whether or not there exists an identity
of interest between the mortgagor and
the builder;

(c) Execute a certificate of actual
costs upon completion of the improve-
ments; and

(d) Apply any excess of mortgage pro-
ceeds over 75 percent of the actual cost
of reduction of the outstanding balance
of the principal of the mortgage.

§ 237.81 Form- of contract.

The form of contract between the
mortgagor and builder shall be in ac-
cordance with the following:

(a) Lump sum contract. If the Com-
missioner determines that neither the
mortgagor nor any of the officers, di-
rectors or stockholders of the mortgagor
have any interest in the builder or con-
tractor, there may be used a lump sum
form of contract providing for payment
of a specified amount.

(b) Fized fee contract. If the Com-
missioner determines that the mortga-
gor, its officers, directors or stockholders
have any interest, financial or otherwise,
in the builder or contractor, the form of
contract shall provide for payment of
the actual cost of construction, not to
exceed an upset price and may provide
for payment of a builder’s fixed fee shall
not exceed a reasonable allowance as
established by the Commissioner, in ac-
cordance with customary practices in
the area.

§ 237.82 Certificate as to subcontracts.

If the Commissioner determines that
the mortgagor, its officers, directors or
stockholders have any interest, financial
or otherwise, in any subcontractor or
material supplier, the mortgagor shall
certify in form prescribed by the Com-
missioner prior to final endorsement of
the mortgage for insurance that the
amounts paid to such subcontractor or
material supplier were not more than
the rate prevailing in the loecality for
similar type labor and materials.

§ 237.83 Certificate of actual cost.

The mortgagor’s certificate of actual
cost, in form prescribed by the Commis-
sioner, shall be submitted upon comple-
tion of physical improvements to the sat-
isfaction of the Commissioner and prior
to final endorsement and shall show the
actual cost to the mortgagor of:

(a) The construction contract, includ-
ing all costs of construction under a
lump sum contract, after deduction of
any kickbacks, rebates, trade discounts,
or other similar payments to the mort-
gagor corporation, or to any of its offi-
cers, directors or stockholders;

(b) Architect’s fees;

(¢) Off-site public utilities and streets
not included in the general contract;

(d) Organizational and legal work;
and

(e) Other items of expense approved
by the Commissioner.

§ 237.84 Fixed fee contract—additional
certification.

When the work has been completed

under a fixed fee contract, the mort-
gagor's certification shall also show:
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(a) Such allocations of general over-
head items as are acceptable to the
Commissioner;

(b) A reasonable allowance for the
builder’s profit as established by the
Commiissioner.

§ 237.85 Contractor’s
fixed fee contract,

A contractor receiving a fixed fee shall
certify in form preseribed by the Com-
missioner as to all actual costs paid for
labor, materials, and subcontract work
under the general contract exclusive of
the builder's fee and less any kickbacks,
rebates, trade discounts, or other similar
payments to the builder or mortgagor
corporation or any of its officers, direc-
tors or stockholders.

§ 237.86 Records,

The mortgagor shall keep and maintain
adequate records of all costs of any con-
struction or other cost items not rep-
resenting work under the general con-
tract and shall require the builder to
keep similar records and, upon request
by the Commissioner, shall make avail=-
able for examination such records in-
cluding any collateral agreements.

§ 237.87

ant.

The certificates of actual cost shall be
supported by a certificate as to accuracy
by an independent Certified Public Ac-
countant or independent public account-
ant, which shall include a statement
that the accounts, records and support-
ing documents have been examined in
accordance with generally accepted au-
diting standards to the extent deemed
necessary to verify the actual costs.

§ 237.88 Value of land.

Upon receipt of the mortgagor’s cer-
tification of actual cost, there shall be
added to the total amount thereof the
Commissioner’s estimate of the fair mar-
ket value of any land included in the
mortgage security and owned by the
mortgagor in fee such value being prior
to the construction of the improvements.
In the event the land is held under a
leasehold or other interest less than a
fee, the cost, of acquiring the leasehold
or other interest shall be considered an
allowable expense which may be added
to actual cost. In no event shall such
cost be in excess of the fair market value
of such leasehold or other interest exclu-
sive of proposed improvements.

§ 237.89 Reduction in mortgage amount,

If the principal obligation of the mort-
gage exceeds T5 percent of the total
amount as shown by the certificate of
actual cost plus the value of the land
(the cost shown by the certificate of
actual cost in rehabilitation cases),
the mortgage shall be reduced by the
amount of such excess prior to final en-
dorsement for insurance.

§ 237.90 Rehabilitation projects.

In the event the mortgage is to finance
repair or rehabilitation, the mortgagor’s
actual cost of such repair or rehabilita-
tion may include the items of expense
permitted by new construction in accord-
ance with this part and the applicable
cost certification procedure described

certification—

Certificate of public account-
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therein will be required; provided such
mortgage shall be subject to the follow=
ing limitations:

(a) Property held in fee. If no part
of the proceeds is to be used to finance
the purchase of the land or structures
involved, the mortgage shall be reduced
to an amount not to exceed 100 percent
of the approved cost of the completed
repair or rehabilitation.

(b) Property subject to existing mort-
gage. If the insured mortgage is to in-
clude the cost of refinancing an existing
mortgage acceptable to the Commis-
sioner, the amount of the existing mort-
gage or 75 percent of the Commissioner’s
estimate of the fair market value of the
land and existing improvements prior
to repair or rehabilitation, whichever is
the lesser, shall be added to the actual
cost of the repair or rehabilitation. If
the principal obligation of the insured
mortgage exceeds the total amount thus
obtained, the mortgage shall be reduced
by the amount of such excess, prior to
final endorsement for insurance.

(¢c) Property to be acquired. If the
mortgage is to include the cost of land
and improvements, and the purchase
price thereof is to be financed with part
of the mortgage proceeds, the purchase
price or the Commissioner's estimate of
the fair market value of land and exist-
ing improvements prior to repair or
rehabilitation, whichever is the lesser,
shall be added to the actual cost of the
repair or rehabilitation. If the principal
obligation of the insured mortgage ex-
ceeds the applicable 75 percent of the
total amount thus obtained, the mort-
gage shall be reduced by the amount of
such excess prior to final endorsement
for insurance.

§ 237.91 Effects of agreement.

Any agreement, undertaking, state-
ment or certification required in con-
nection with cost certification shall spe-
cifically state that it has been made,
presented, and delivered for the purpose
of influencing an official action of the
Commissioner and may be relied upon
as a true statement of the facts con-
tained therein.

§ 237.92 Cost certification incontestable.

Upon the Commissioner’s approval of
the mortgagor’s certification, such cer-
tification shall be final and incontest-
able except for fraud or material mis-
representation on the part of the
mortgagor,

AMENDMENTS AND EFFECTIVE DATE
§ 237.95 Amendment of regulations,

The regulations in this part may be
amended by the Commissioner, but such
amendments shall not affect any insured
mortgage or any outstanding commit-
ment.

§ 237.100 Effective date.

Unless otherwise specified, the regula-
tions in this part shall be effective as to
all mortgages with respect to which a
commitment is issued on or after the
date hereof.
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PART 238—MORTGAGE INSURANCE
FOR NURSING HOMES; RIGHTS
AND OBLIGATIONS OF THE
MORTGAGEE UNDER THE INSUR-
ANCE CONTRACT

Sec.

238.1 Incorporation by reference
238.2 Definitions

23895 Amendment of regulations
238.100 Effective date

AvuTHORITY: §§ 238.1 to 238.100 issued under
sec. 211, 52 Stat. 23; 12 U.S.C. 1716b. Inter-
pret or apply sec. 232, 73 Stat. 663; 12 U.S.C.
1715w.

§ 238.1 Incorporation by reference.

(a) All of the provisions of Part 233
of this chapter covering mortgages in-
sured under section 207 of the National
Housing Act apply to mortgages on nurs-
ing homes ihsured under section 232 of
the National Housing Act except the fol-
lowing provision:

§ 233.14 Effective date.
(b) For the purposes of this part all
references in Part 233 of this chapter to

section 207 of the Act shall be construed
to refer to section 232 of the Act.
§ 238.2 Definitions.

All of the definitions contained in
§ 237.1 of Part 237 of this subchapter
shall apply to this part. In addition, as
used in this part, the following term shall
have the meaning indicated:

(a) “Contract of insurance” means
the agreement evidenced by the Commis-
sioner’'s insurance endorsement and in-
cludes the provisions of this part and of
the Act.

§ 238.95 Amendment of regulations.

The regulations in this part may be
amended by the Commissioner, but such
amendments shall not affect any insured
mortgage or any outstanding commit-
ment.

§ 238.100 Effective date.

Unless otherwise specified, the regu-
lations in this part shall be effective as
to all mortgages with respect to which
a commitment is issued on or after the
date hereof.

Issued at Washington, D.C., February
19, 1960.

JULIAN H. ZIMMERMAN,
Federal Housing Commissioner.

[F.R. Doc 60-1713; Filed, Feb. 24, 1960;
8:50 a.m.|

Title 38—PENSIONS, BONUSES,
AND VETERANS' RELIEF

Chapter [—Veterans Administration

PART 12—DISPOSITION OF VET-
ERAN’S PERSONAL FUNDS AND
EFFECTS

Miscellaneous Amendments

1. Under Part 12 delete that portion of
the center title that reads as follows:

“Under Public No. 734, 75th Congress
(38 U.S.C. 16j).”

2. Immediately above § 12.0 delete that
portion of the center title that reads as
follows: “Under Public No. 734, 75th
Congress (38 U.S.C. 16j).”

3. In § 12.0, paragraph (b) is amend-
ed to read as follows:

§ 12.0 Definitions.

- - - * »

(b) “Field stations” as used in §§ 12.1
to 12.13 includes hospitals, centers, do-
miciliary activities, supply depots, and
other offices over which the Veterans Ad-
ministration has direct and exclusive
administrative jurisdiction, and excludes
State, county, city, private, and contract
hospitals and hospitals or other institu-
tions operated by the United States
through agencies other than the Veterans
Administration. At institutions other
than filed stations as herein defined
funds or effects as defined in paragraph
(a) of this section, except for funds de-
rived from gratuitous benefits under laws
administered by the Veterans Adminis-
tration and deposited by the Veterans
Administration in the account Personal
Funds of Patients for incompetent vet-
erans, will be disposed of under the laws
governing such institutions. In any case
where the veteran died intestate without
heirs or next of kin his personal property
vests in the United States. Disposition
of the property will be made in accord-
ance with the provisions of §§ 12.19 fo
12.23.

4. In §12.1, the headnote and para-
graph (a) are amended to read as
follows:

§ 12.1 Designee cases; competent vel-
erans.

(a) Each competent veteran now be-
ing cared for or who is hereafter ad-
mitted to receive care as such at 2
Veterans Administration field station,
unless it be detrimental to his health,
will be requested and encouraged to des-
ignate on the prescribed VA Form 10-P-
10, Application for Hospital Treatment
or Domiciliary Care, the person to whom
he desires the Veterans Administration
to deliver his funds and effects in event
of death. He may also designate an
alternate to whom delivery will be made
if the first designee fails or refuses to
accept delivery. It should be clearly
understood that the delivery of such
funds or effects will constitute only 2
delivery of possession thereof, and such
delivery is not intended to affect in any
manner the title to such funds or effects
or determine the person ultimately en-
titled to receive same from the person 0
whom delivery is made (hereinafter in
the regulations in this part termed the
“designee”). The person designated may
not be an employee of the Veterans Ad-
ministration unless such employee be the
wife (or husband), child, grandchild,
mother, father, grandmother, grand-
father, brother, or sister of the veteran.
The veteran may in writing change Of
revoke such designation at any time
If a veteran becomes incompetent, any
designation previously made will becon:i(;
inoperative with respect to those fun
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deposited by the Veterans Administra-
tion in Personal Funds of Patients which
were derived from gratuitous benefits
under laws administered by the Veterans
Administration. The guardian may
hange or revoke the existing designa-
tion with respect to personal effects and
funds derived from other sources.

5. In § 12.2, the headnote and para-
graph (a) are amended to read as
follows:

§12.2 Designee cases; incompetent vel-
erans.

(a) An incompefent veteran will not
be informed concerning the designation
of a person to receive funds or efiects;
but if he has a guardian the guardian
will be requested to make such designa-
tion of himself or another person to
receive possession of the funds and ef-
ects (other than funds deposited by the
Veterans Administration in Personal
Funds of Patients which were derived
from gratuitous benefits under laws ad-
ered by the Veterans Administra-
upon the incompetent’s death.
The guardian will sign the letter desig-
nating himself or another person with
the veteran’s name “By
guardian of his estate”,

6. In§ 12.3, paragraph (a) is amended
foread as follows:

§12.3 Deceased veteran’s cases.

(@) Immediately upon the death or
the absence without leave of any bene-
ficlary at a field station, as defined in
§12.0(b), a survey and inventory of the
funds and effects of such beneficiary will
be taken in the following manner:

(1) If the death or absence without
leave oceurred during hospitalization, a
Complete inventory (VA Form 10-2637,
Inventory of Personally Owned Effects)
Will be made of all personal effects (in-
tluding those in the custody of the hos-
bital, jewelry being worn by the deceased
berson, or jewelry and other effects in
Pockets of clothing he may have been
Wearing) and all funds found and
glo: 's on deposit in Personal Funds of

atients. In the case of death of in-
flogzi*':zt-eng veterans after November 30,
\?}BJ the inventory will be completed to
by 1 cparately those funds deposited
¥ }..:e Veterans Administration in Per-
i?lvm“ Funds of Patients which were de-
] Ved from gratuitous benefits under
;F*,ﬁftdm}nistered by the Veterans Ad-
mlr;n-;‘u‘atxon. For purpose of determin-
!x-Sn-“:‘e source of funds, expenditures
S the account will be considered as
e ing been made from gratuitous bene-
Of-» l.mt to exceed the extent of deposits
k- ij;g"h benefits. In the event death
inf rred during other than official work=-
. ;Ah(.)urs, the officer of the day and/or
‘cD:Acsentat,ive of Nursing Service will
b ct and inventory all funds and
cé;ffml effects on the person of the de-
(‘aer fi beneficiary and on the ward, will
UD‘Oj"“y safeguard such property and,
ot I completion of the tour of duty, will
o " the funds and effects over to the
"Perly designated employees.

10?1;(\‘ Ff the death or absence without
- Occurred while the beneficiary was
No. 38——3 .
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assigned to a domiciliary section, or
while receiving hospitalization and at
time of death or absence without leave
any effects are in the section, a like in-
ventory will be made by representatives
of the Director, Domiciliary Services or
Domiciliary officer and/or Registrar
Division.

(3) The inventory report will be exe-
cuted in triplicate, original and two
copies. All will be signed by the em-
ployee making the inventory, and dis-
posed of as provided for in pertinent
procedural instructions.

(4) Personally owned clothing or
other effects (such as tooth brushes,
false teeth not containing gold, etc.)
which are unserviceable by reason of
wear or tear or insanitary condition, and
clothing that had been supplied by the
Government, will not be included in this
inventory; instead, the unserviceable
personally owned articles will be listed on
a separate list, with their condition
briefly described, and their disposition
recommended in a separate report to
the Manager. The Manager, if approv-
ing this recommendation, will order de-
struction or utilization in occupational
therapy, or as wipe rags, ete., of such
unserviceable articles and, when they
are so destroyed or utilized, will have
entered on the papers the date and na-
ture of the disposition. The completed
papers will then be placed in the corre-
spondence file of the beneficiary. Cloth-
ing that had been supplied by the
Government will be reconditioned if
possible and returned to stock for issue
to other eligible beneficiaries. When
Government-owned clothing cannot be
reconditioned it will be disposed of.

(5) When the nearest relative requests
that the deceased beneficiary be clad for
burial in clothing he personally owned,
instead of burial clothing to be supplied
under the contract for mortuary services,
such request will be honored. A receipt
in such cases will be obtained from the
undertaker, specifying the articles of
clothing so used. Adjustment of the un-
dertaker’s bill in the case will corre-
spondingly be made.

(6) In accomplishing such inventories,
detailed description will be given of items
of material value or importance, for
example:

Watch—Yellow metal (make, movement, and
ccase number, if avallable without damage
to watch).

Ring—Yellow metal (probably gold-plated or
stamped 14-K., setting if any).

Discharge certificate.

Adjusted service certificate (number).

Bonds or stocks (name of company, regis-
tered or nonregistered, identifying number,
recited par value, if any).

Bank books or other asset evidence (name of
bank or other obligor, apparent value, iden-
tifying numbers, etc.).

Clothing (brief description and statement of
condition). Ete.

7. Section 124 is revised to read as
follows:

§ 12,4 Disposition of effects and funds
1o designee; exceptions.

(a) Upon authorization by the Man-

ager or his designated representative, all

funds, as defined in § 12.0 (except funds

\ 1613

on deposit in Personal Funds of Patients
derived from gratuitous benefits under
laws administered by the Veterans Ad-
ministration and deposited by the Vef-
erans Administration where the veteran
was incompetent at time of death), and
effects will be delivered or sent to the
designee of the deceased veteran if re-
quest therefor be made after death and
within 90 days following the mailing of
;mtice, to such designee (§ 12.9(a)), un-
ess:

(1) The executor or administrator of
the estate of the deceased veteran shall
have notified the Manager or his desig-
nated representative of his desire and
readiness to receive such funds or effects,
in which event the Manager or his desig-
nated representative will authorize de-
livery of all funds and effects to such
executor or administrator upon receipt
of appropriate documentary evidence of
his qualifications and in exchange for
appropriate receipts, or

(2) An heir capable of inheriting the
personal property of the veteran makes
claim for the funds and eflects prior to
delivery to the designee.

(3) Subsequent to the naming of a
designee the veteran became incompe-
tent and his guardian revoked such des-
ignation, in which event the Manager or
his designated representative will deliver
all funds and effects to his guardian in
exchange for appropriate receipts sub-
ject to the limitation contained in para-
graph (d) of this section, or

(4) Designee was the wife (or hus-
band) of the veteran at the time of des-
ignation, and information at the disposal
of the field station indicates that she
(or he) was thereafter divorced and the
veteran was incompetent at or subse-
quent to the time of divorce, or

(5) Notwithstanding there is a
designee, it is probable that title would
pass to the United States under the
provisions of §§12.19 to 12.23 issued
pursuant to 38 U.S.C. 3202(e) and 38
U.S.C. 5220(a), or

(6) (i) The Manager or his designated
representative determines that there is
reasonable ground to believe that the
transfer of such possession to the
designee probably would be contrary to
the interests of the person legally en-
titled to the personal property, or there
are any other special circumstances rais-
ing a serious doubt as to the propriety of
such delivery to the designee.

(ii) In any case in which the Manager
does not deliver the funds and effects,
because of the provisions of subdivisions
(3), (4), and (5) of this paragraph, he
will develop all facts and refer the mat-
ter to the Chief Attorney of the regional
office having jurisdiction over the area
where the hospital is located, for ad-
vice as to the disposition which legally
should be made of such funds and effects.

(b) When authorized by the Manager
or his designated representative, the ef-
fects will be delivered or shipped to the
designee. If shipped at Government ex-
pense, the shipment shall be made in the
most economical manner but in no case
at a cost in excess of $25. If such ex-
penses will exceed $25, the excess amount
shall be paid by the consignee, either to
the Manager in advance or to the car-
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rier if it accepts the shipment without
full prepayment of charges. There will
be no obligation on the Government,
initially or otherwise, to pay such ex-
penses in excess of $25.

(c) When possession of funds or ef-
fects is transferred to a designee, the
attention of the designee will again be
directed to the fact that possession only
has been transferred to him and that
such transfer does not of itself affect
title thereto and that such designee will
be accountable to the owner of said
funds and effects under applicable laws.

(d) Upon receipt from the proper
Chief Attorney of an appropriate certifi-
cation that the guardianship was in full
force and effect at the time of the vet-
eran's death and that the guardian's
bond is adequate, funds (other than
funds deposited by the Veterans Admin-
istration in Personal Funds of Patients
derived from gratuitous benefits under
laws administered by the Veterans
Administration) and effects of an incom-
petent veteran may be immediately
delivered or sent to such guardian, inas-
much as the guardian had a right to
possession, and he will be accountable
therefor to the party entitled to re-
ceive the decedent’s estate. If, how-
ever, it appears probable that decedent
died without a wvalid will and left no
person surviving entitled to inherit, the
funds will not be paid to the former
guardian but will be disposed of as pro-
vided in § 12.19(a). The effects will be
sold, used, or destroyed, at the discre-
tion of the Manager or his designated
representative.

8. In § 12,5 paragraph (b) is amend-
ed and paragraphs (¢), (d) and (e) are
added to read as follows:

§ 12,5 Nondesignee cases.

(b) Except where delivery is made to
a designee, executor, or administrator,
funds of veterans who were competent
at time of death (if not in excess of
$1,000) will be released to the person or
persons who would ultimately be en-
titled to distribution under the laws of
the State of the decedent’s domicile. If
the amount payable is in excess of
$1,000, payment will be made only to a
legal representative of the estate. The
person or persons entitled may waive in
writing his or her right to the funds in
favor of another heir or next of kin.

(¢) Funds of veterans who were in-
competent at time of death occurring
after November 30, 1959, if derived from
sources other than gratuitous benefits
deposited by the Veterans Administra-
tion in Personal Funds of Patients under
laws administered by the Veterans Ad-
ministration, will be disposed of in the
same manner as for competent veterans,

(d) Funds deposited by the Veterans
Administration in Personal Funds of
Patients, at any office, for veterans who
were incompetent at time of death oc-
curring after November 30, 1959 and
which were derived from gratuitous ben-
efits under laws administered by the
Veterans Administration, will be paid
upon receipt of proper application to the
following persons living at the time of
settlement, and in the order named: the
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surviving spouse, the children (without
regard to age or marital status) in equal
parts, and the dependent parents of such
veteran, in equal parts. Any funds de-
rived from gratuitous benefits not dis-
posed of in accordance with this
paragraph shall be deposited to the
credit of the applicable current appro-
priation; excépt that there may be paid
only so much of such funds as may be
necessary to reimburse a person (other
than a political subdivision of the United
States) who bore the expenses of last
sickness or burial of the veteran for
such expenses. :

(e) No payment shall be made under
paragraph (d) of this section unless
claim therefor is filed with the Veterans
Administration within 5§ years after the
death of the veteran, except that, if any
person so enfitled under such regula-
tion is under legal disability at the time
of death of the veteran, such 5-year pe-
riod of limitation shall run from the
termination or removal of the legal
disability.

(72 Stat. 1114; 838 U.S.C. 210)

This regulation is effective February
25, 1960,

[sEaL] BrapFORD MORSE,

Deputy Administrator.

[FR. Doc. 60-1693; Filed, Feb. 24, 1960;
8:48 am.]

Title 47—TELECOMMUNICATION

Chapter I—Federal Communications
Commission
{Docket No. 11959; FCC 60-162]

PART 2—FREQUENCY ALLOCATIONS
AND RADIO TREATY MATTERS;
GENERAL RULES AND REGULA-
TIONS

Sixth Memorandum Report and Order

In the matter of reallocation of cer-
tain fixed, land mobile, and aritime
mobile bands; Sixth Memorandum Re-
port and Order

1. On April 3, 1957, the Commission
adopted a notice of proposed rule making
in the above-entitled matter which was
released on April 9, 1957, and published
in the FEperaL REcISTER of April 16,
1957 (22 F.R. 2583). A correction to the
notice adding footnote designators to
certain specified frequency bands was
released on April 11, 1957, and published
in the FEpERAL REGISTER of April 26, 1957
(22 F.R. 2956). The First Memorandum
Report and Order in this Docket, which
applied only to the Land Transportation
and Maritime Mobile Services in the
152-162 Mc band, was adopted by the
Commission on April 9, 1958, and pub-
lished in the FepERAL REGISTER on April
15, 1958 (23 F.R. 2424). A corrected
copy of the Order was published in the
FEDERAL REGISTER on April 19, 1958 (23
FR. 2601). The Second Memorandum
Report and Order in this Docket, which
implemented “split channel” proposals
for the Public Safety Radio Service in the
150.8-162 Mc and 450-460 Mc bands and
for the remaining services in the 150.8—

162 Mc band, was adopted by the Com-
mission on May 8, 1958, and published in
the FepErRAL REGISTER on May 17, 1958
(23 F.R. 3351). The Third Memoran-
dum Report and Order in this Docket,
which reallocated certain portions of the
460-470 Me Citizens Radio band to the
Industrial Radio Services and imple-
mented Commission proposals relating
to the unavailability of 161.85 Me to the
Maritime Mobile Service in Puerto Rico
and the Virgin Islands, a slight shifting .
of the 160 Mc band available for assign-
ment to remote pickup stations in Puerto
Rico and the Virgin Islands on a shared
basis with the Railroad Radio Service,
and the availability of certain taxicab
“splits” to the Industrial Radio Services
outside standard metropolitan areas of
50,000 or more population, was adopted
by the Commission on June 18, 1958 and
published in the FEDERAL REGISTER on
June 28, 1958 (23 F.R. 4782). The Fourth
Memorandum Report and Order in this
Docket, which reallocated the 11 meter
amateur band, 26.96-27.23 Mec, to the
Citizens Radio Service, was adopted by
the Commission on July 31, 1958, and
published in the FEDERAL REGISTER oI
August 9, 1958 (23 F.R. 6111). The
Fifth Memorandum Report and Order,
which withdrew the Commission’s pro-
posal to reallocate the 455-456 Mc and
460-461 Mc bands to the Domestic Public
Land Mobile Service, was adopted by
the Commission on December 2, 1959 and
published in the FEDERAL REGISTER 0N
December 9, 1959 (24 F.R. 9939).

2. A second notice of proposed rule
making in this Docket, which proposed
to establish an air-ground public radio-
telephone service in the Domestic Public
land mobile bands 454.40-455 Mc and
459.40-460 Mec, and to reallocate 460461
Mec to the Industrial Radio Services, was
adopted by the Commission on Decem-
ber 2, 1959 and published in the FEper:iL
REGISTER on December 9, 1959 (24 I'R.
9937). The time allowed for filing com-
ments with respect to this second notice
expired January 11, 1960 and the time
for filing reply comments expired Janu-
ary 21, 1960. No reply comments were
received.

3. Comments were received from Aero-
nautical Radio, Inc. (ARINC), American
Telephone and Telegraph Company
(AT&T), Central Station Electrical Pro-
tection Association and the Controlled
Companies, American District Telegraph
Company, Electronic Industries Associa-
tion (EIA), General Electric Company
(GE), General Telephone Service Corpo-
ration (General), Motorola, Inc., Na-
tional Committee for Utilities Radio
(NCUR) , National Mobile Radio System.
National Ready Mixed Concrete Associd’
tion and the National Sand and Grave
Association, Special Industrial R«?dlg
Service Association (SIRSA), and Unite
States Independent. Telephone Associa-
tion (USITA). Each of the commc!:x‘\;
supported either the establishment of{}; -
air-ground service as proposed Or e
proposal to reallocate the 460—461:1\“@
band to the Industrial Radio Service
The GE comments supported both Pro®
posals without exception and endoxse-
the EIA comments. None of the cofn_
ments objected to either proposal, &




