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Tit le 4 6 , Parts 1 4 6 - 1 4 9 , Revised ($6 .00)

O rd er f rom  the Superintendent  of  D ocum ents, 

Governm ent  Print ing Off ice, W ashington 2 5 , 0*®*



Rules an d  R egulations

Tit le 1 0 — ATOM IC EN ERGY
Chapt er I— Atom ic Energy 

Com m ission

PART 70— SPECIAL N UCLEAR 

M ATERIAL

M iscellaneous Am endm ents

On A ugust 6, 1959, the A to m ic Energ y  
Commission issued  fo r public co m m ent 
a proposed am end m ent to  P art 70 requir­
ing th at perso ns ho ld ing  sp ecial nuclear 
m aterial licenses fu rnish the Com m ission 
sem i-annual rep o rts as o f Ju n e  30 and  
December 31 co ncerning  sp ecial nu clear 
m aterial d istributed  by the Com m ission 
pursuant to  sectio n 53 o f th e  A to m ic 
Energy A ct o f 1954, as am end ed . These 
reports, to  be subm itted  on Fo rm  A EC - 
578, would provid e th e  Com m ission w ith 
info rm ation co ncerning  sp ecial nu clear 
m aterial receiv ed , transferred  o r pos­
sessed by th e  licensee o r fo r w hich the 
licensee is financially  resp o nsible to  the 
Commission. In  ad d itio n to  prov id ing  
info rm ation sem i-annually  as to  the lo ­
cation o f m aterial, the rep o rt w ould in ­
clude info rm atio n need ed  in  co m p uting  
use, loss o f m aterial and  related  charg es 
for special nuclear m aterial.

Based  on co m m ents receiv ed  fro m  in ­
terested persons, certain  rev isio ns hav e 
been m ad e in  the proposed  rep o rting  
form and  in  th e  acco m p any ing  instru c ­
tions. O n the fo rm  itself Item  Id  has 
been added to  id entify  the end ing  d ate o f 
the period  fo r w hich the rep o rt is 
prepared. In  the acco m p any ing  instru c ­
tions:

(1) Licensees are instructed  to  send  
the o riginal and  one copy to  the Co m ­
mission’s O ak Rid ge O p eratio ns Office 
and one to  the Co m m ission’s W ashing ­
ton H ead quarters.

(2) Concerning  Item s 6 and  10, the 
language is m od ified  to  m ake it c lear 
that the rep o rt sho uld  list each  receip t 
or shipment, rath er th an  provid e only  
the to tal quantities receiv ed  fro m  o r 
shipped to  o th ers d uring  the period . Th e 
instructions also  now  require th at an  
asterisjp be used to  id entify  m aterial fo r 
which the licensee w as charg ed  o r re ­
lieved, d uring the rep o rting  period , w ith 
respect to  financial resp o nsib ility  to  the 
Commission. ,

(3) Concerning  Item s 12, 13 and  17, 
! r e instructio ns are m odified  to  require 
identification o f th e  licensee hav ing  f l-

ancial resp o nsibility  w ith resp ect to  
losses and burn-up .

Copies o f Form , A EC -578 m ay  be o b -
ained fro m  thè D irecto r, Div isio n o f 

mcensiiig and. Reg ulatio n, U.S. A to m ic
energy Com mission, W ashing to n 25, 
JJc . <

proposed am end m ent as p ub- 
onir/ i A ugust 6, 1959, w ould hav e re ­
lic»™ sPeciaT nuclear m aterial
to n!668 iv arn ish a reP°rt  sem i-annually  
ha* k  Commission. Th e am end m ent 

oeen changed  so  th at the Ju n e  30

rep o rt w ill no t be required  fro m  licensees 
w ho  d uring  th e  six m o nths p reced ing  
Ju n e  30 had  lo sses o r burn-up  o f less 
th an  ten  g ram s o f sp ecial nuclear m ate ­
rial, and  w ho did no t receiv e o r tran sfer 
any  sp ecial nuclear m aterial, o r f inancial 
resp o nsib ility  therefo r.

Effectiv e up on p ublicatio n in  th e  Fed ­
er a l  Reg is t er , 10 C FR P art 70, “ Sp ecial 
N uclear M aterial” , is am end ed  in  the 
fo llo w ing  resp ects:

(1) Red esig nate §§ 70.53 and  70.54 
as 70.54 and  70.55, resp ectiv ely .

(2) A dd the fo llo w ing  new  § 70.53:

§  7 0 .5 3  M aterial Status Reports.

Each  licensee shall subm it to  the Com ­
m issio n o n Fo rm  A EC -578 rep o rts co n ­
cerning  sp ecial nuclear m aterial d istrib ­
uted  by the Co m m ission p ursuant to  
sectio n 53 Of the A ct and  received , tran s ­
ferred  o r possessed  by  the licensee o r fo r 
w hich th e ‘ licensee is financially  resp o n ­
sible. Su ch rep o rts shall be m ad e as o f 
D ecem ber 31 and  Ju n e  30 o f each  y ear 
and  shall be filed  w ith the Com m ission 
w ithin 30r d ays afte r the end  o f the 
perio d  covered  by the rep o rt, excep t th at 
any  licensee w ho  d uring the six m o nths 
p reced ing  Ju n e  30 had  lo sses o r b u rn- 
up o f less th an  ten  g ram s o f sp ecial 
nu clear m aterial and  d id  no t receiv e o r 
tran sfer any  sp ecial nuclear m aterial, 
o r f inancial resp o nsib ility  therefo r, is re ­
quired  to  file only  an  annu al rep o rt as 
o f D ecem ber 31. Th e Co m m ission m ay  
p erm it a licensee to  subm it M aterial 
Statu s Rep o rts a t o ther tim es w hen good 
cause is show n.

D ated  at G erm anto w n, M d ., th is 12th 
d ay o f Febru ary  1960.

Fo r th e  A tom ic Energ y  Com m ission.

A. R. Lu ed ec k e, 
G e n e r a l  M an ag e r .

[F.R. D oc. 60-1668; Filed, Feb . 24, 1960;
8 :45  a.m .]

Tit le  7 — AGRICULTURE
Chapt er IX— Agricultural M arket ing  

Service (M arket ing Agreem ents and  

Orders), D epartm ent  of  Agriculture

[N avel O range Reg. 184, A m dt. 1]

PART 914  ~  N AVEL O R A N G E S  

GROW N  IN ARIZO N A AN D D ESIG­

N ATED PART O F CALIFORN IA

Lim itat ion of  H andling

F in d in g s .  1. Pursu ant to  th e  m ar­
keting  ag reem ent, as am end ed , and  
O rd er No. 14, as am end ed  (7 C FR Part 
914) , reg u lating  the hand ling  o f nav el 
o ranges grpw n in  A rizona and  d esignated  
p art o f C alifo rnia, effectiv e und er the 
ap p licable pro v isio ns o f the A g ricultural 
M arketing  A greem ent A ct o f 1937, as 
am end ed  (7 U.S.C . 601-674), and  upon 
th e  basis o f the reco m m end atio n and  
info rm atio n subm itted  by the Navel

O range A d m inistrativ e Co m m ittee, es­
tab lished  und er the said  am end ed  m ar­
keting  ag reem ent and  o rd er, arid upon 
o ther av ailable info rm atio n, it is hereby  
fo und  th at the lim itatio n  o f hand ling  
o f such nav el o ranges as h ereinafter 
prov id ed  w ill tend  to  effectuate the d e­
clared  po licy  o f the act.

2. It  is hereby  fu rth er fo und  th a t it 
is im p racticab le and  co ntrary  to  the p ub ­
lic  in terest to  give p relim inary  no tice, en ­
gage in  p ublic ru le-m aking  pro ced ure, 
and  po stp one th e  effectiv e d ate o f th is 
am end m ent u ntil 30 d ays after p u b lica­
tio n  hereo f in  th e  Fed er a l  Reg is t er  
(5 U .S.C .'1001-1011) because th e  tim e 
interv ening  betw een th e  d ate w hen in ­
fo rm atio n  up on w hich th is am end m ent 
is based  becam e av ailab le and  the tim e 
w hen th is am end m ent m ust beco m e 
effectiv e in  o rd er to  effectu ate the d e­
c lared  po licy  o f the ac t is insu fficient, 
and  th is am end m ent reliev es restrictio ns 
o n the hand ling  o f nav el o ranges grow n 
in  A rizo na and  d esignated  p art o f 
C alifo rnia.

O r d e r ,  a s  am e n d e d .  Th e pro visio ns in  
p arag rap h (b ) (1) ( i)  and  (ii)  o f § 914.- 
484 (N avel O rang e Reg u latio n 184, 25 
F.R . 1307) are hereby  am end ed  to  read  
as fo llo w s:

( i)  D istric t 1: 650,000 carto ns;
(ii)  D istric t 2: 500,000 carto ns.

(Secs. 1-19, 48 S tat. 31, as am ended; 7 U .S.C. 
601-674)

D ated : Febru ary  19, 1960. „

S. R. Sm it h ,
D ir e c t o r ,  F r u it  a n d  V e g e t ab le  

D iv is io n , A g r ic u lt u r al M ar ­

k e t in g  S e r v ic e .

[F.R . D oc. 60-1711; Filed , Feb . 24, 1960;
8 :5 0  a.m .]

[Lem on Reg. 833, A m dt. 1]

PART 953— LEM ON S GRO W N  IN  

CALIFORN IA AN D  ARIZO N A

Lim itat ion of  H andling

F in d in g s .  1. Pu rsu ant to  th e  m arket­
ing  ag reem ent, as am end ed , and  O rd er 
No. 53, as am end ed  (7 C FR  P art 953) , 
reg u lating  the hand ling  o f lem o ns grow n 
in  C alifo rnia and  A rizo na, effectiv e und er 
th e  ap p licable pro v isio ns o f the A gricul­
tu ral M arketing  A greem ent A ct o f 1937, 
as am end ed  (7 U.S.C . 601 e t seq .; 68 
Stat. 906, 1047), and  up on the basis o f 
th e  reco m m end atio n and  in fo rm atio n  
subm itted  by th e  Lem o n A d m inistrativ e 
Co m m ittee, established  und er th e  said  
am end ed  m arketing  ag reem ent and  o r­
d er, and  up on o ther av ailab le in fo rm a­
tio n, it is hereby  fo und  th at th e  
lim itatio n  o f hand ling  o f such lem o ns as 
hereinafter provid ed w ill tend  to  effec ­
tu ate th e  d eclared  po licy  o f the act.

2. It  is hereby  fu rth er fo und  th at it 
is im p racticab le and  co ntrary  to  the 
p ublic in terest to  give p relim inary  no tice, 
engage in  public ru le-m aking  p ro ced ure, 
and  po stp one the effectiv e d ate o f th is
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am end m ent u ntil 30 d ays after p ublica­
tio n  hereo f in  th e  Fed er a l  Reg is t er  (60 
Stat; 237; 5 U.S.C . 1001 et seq .) because 
th e  tim e interv ening  betw een the d ate 
w hen in fo rm atio n  upo n w hich th is 
am end m ent is based  becam e av ailab le 
and  th e  tim e w hen th is am end m ent m ust 
beco m e effectiv e in  o rd er to  effectuate 
th e  d eclared  po licy  o f the A g ricultural 
M arketing  A greem ent A ct o f 1937, as 
am end ed , is insu fficient, and  th is am end ­
m ent reliev es restrictio n  on the hand ling  
o f lem o ns grow n in  C alifo rnia and  
A rizona.

O r d e r ,  a s  a m e n d e d . The pro visio ns 
in  p arag rap h (b) (1) (ii) o f § 953.940 
(Lem o n Reg u latio n 833, 25 F.R . 1307) 
are hereby  am end ed  to  read  as fo llo w s:

(ii)  D istric t 2: 199,950 carto ns.
(Secs. 1-19, 48 S tat. 31, as am ended; 7 U.S.C. 
601-674)

D ated : Febru ary  18, 1960.

S. R . Sm it h ,
D ir e c t o r ,  F r u it  an d  V e g e t ab le  

D iv is io n , A g r ic u lt u r al M ar -  
k e t in g  S e r v ic e .

[F.R . D oc. 60-1684; Filed, Feb . 24, 1960; 
8 :47  a.m .]

T it le  1 4 — AERON AUTICS AND 

SPACE
Chapt er III— Federal Aviat ion Agency

SU BCH APTER E— A IR N A V IGA TIO N  

REGU LATIO N S

[A irspace D ocket No. 59-N Y -46]

[A mdt. 233]

PART 601 — D ESIGN ATION  OF THE

CON TIN EN TAL CON TROL AREA, 

CON TROL A R E A S ,  CON TROL 

ZO N ES, REPORTIN G POIN TS, AN D

POSITIVE CON TROL ROUTE SEG ­

M EN TS
[A mdt. 73]

PART 608— RESTRICTED AREAS

Revocation of  a Restricted Area and

M odification of a  Control Area Ex-  

,  tension

Th e purpo se o f these am end m ents to  
§§ 608.38 and  601.1066 is to  rev oke the 
Brig antine, N .J., Restric ted  A rea (R -28)  
(W ashing to n C h art) , and  to  d elete re fer ­
ence to  Restric ted  A rea R -28 in  the d e ­
scrip tio n o f the New Yo rk, N .Y., co ntro l 
area extensio n.

Th e D ep artm ent o f the Navy has in ­
d icated  th at it no  lo ng er has a  requ ire ­
m ent fo r th e  airsp ace co ntained  in  R e ­
stric ted  A rea R -28. Therefo re, th is 
restricted  area is u njustified  as an  as ­
sig nm ent o f airsp ace and  the rev o catio n 
thereo f is in  th e  p ublic interest. A dd i­
tio nally , it is necessary  to  d elete any  
reference to  th is restricted  area in  the 
d escrip tio n o f th e  New Y o rk co ntro l area 
extensio n.

Since th is am end m ent red uces a 
burd en o n th e  public, co m p liance w ith 
th e  no tice, p ublic p ro ced ure, and  effectiv e 
d ate requirem ents o f sectio n 4 o f the 
A d m inistrativ e Pro ced ure A ct is u n ­
necessary .

In  co nsid eratio n o f th e  fo rego ing , th e  
fo llo w ing  actio n  is taken :

1. In  § 608.38, the Brig antine, N .J., 
Restric ted  A rea (R -28)  (W ashing to n 
C hart)  (23 F.R . 8584) is revoked.

2. In  the te x t o f § 601.1066 C o n t r o l 
a r e a  e x t e n s io n  ( .N ew  Y o r k ,  N .Y .) (24 F.R . 
10550), d elete “ R -28 ,” .

These am end m ents shall beco m e effec ­
tiv e upo n the d ate o f p ublicatio n in  the 
Fed er a l  Reg is t er .

(Secs. 3 0 7 (a), 3 1 3 (a), 72 S tat. 749, 752; 49 
U.S.C. 1348, 1354)

Issued  in  W ashing to n, D .C., on Feb ­
ruary  17, 1960.

Ja mes  T. Py l e ,
A c t in g  A d m in is t r at o r .

[F.R . D oc. 60-1671; Filed, Feb . 24, 1960; 
8:45 a.m .]

Tit le  2 4 — HOUSING AND 

HOUSING CREDIT
Chapt er II —  Federal H ousing A d ­

m inistrat ion, H ousing and  Home 

Finance Agency

SUBCH APTER D— M U LTIFAM ILY AN D  GROU P 

H O U SIN G IN SU RAN CE

C o m m i t m e n t

Sec.
237.50 C om m itm ent to  insure.

I n s u r a n c e  o f  A d v a n c e s

237.55 Building loan agreem ent.
237.56 A ssurance of  com pletion.

S p e c i a l  R e q u i r e m e n t s

237.60 Escrow  fo r off-site utilities and
streets.

237.61 Equity requirem ents.
237.62 A dvance am ortization requirements.

P r e v a i l i n g  W a g e  R e q u i r e m e n t s

237.70 Labor standards.
237.71 Ineligib le contractors.
237.72 Ineligible advances.
237.73 W age certif icate.
237.74 D iscrim ination prohibited.

C o s t  C e r t i f i c a t i o n  R e q u i r e m e n t s

237.80 Certification of co st requirem ents.
237.81 Form  of co n tract.
237.82 Certificate as to  sub contracts.
237.83 Certificate of  actu al cost.
237.84 Fixed fee co n tract— additional certi­

fication.
237.85 C ontractor’s certification— fixed fee

co n tract.
237.86 Records.
237.87 Certificate of public accountant.

237.88 V alue of land.
237.89 Reduction in m ortgage amount.
237.90 Rehab ilitation projects.
237.91 Effects of  agreem ent.
237.92 C ost certif ication incontestable.

M O RTGAGE IN SURAN CE FOR 

N URSIN G H OM ES

Su bchap ter D is am end ed  by ad d ing 
new  Parts 237 and  238 as fo llo w s:

PART 237-— M O RTGAGE IN SURAN CE 

FOR N URSIN G H OM ES; ELIGIBILITY 

REQUIREM EN TS OF M O RTGAGE

D e f i n i t i o n s

Sec.
237.1 D efinitions.

A p p l i c a t i o n  a n d  C e r t i f i c a t i o n

237.5 A pplication.
237.6 Required certif icates.

F e e s  a n d  C h a r g e s

237.10 A pplication fee.
237.11 C om m itm ent fee.
237.12 Inspection fee.
237.13 Fees on increased m ortgage.
237.14 Refund of  fees.
237.15 Charges by m ortgagee.

E l i g i b l e  M o r t g a g o r s  

237.20 Eligible m ortgagors.

E l i g i b l e  M o r t g a g e s

237.25 M ortgage form s.
237.26 M ortgage lien.
237.27 M axim um  m ortgage m aturity .
237.28 Paym ent requirem ents.
237.29 M aximum interest rate.
237.30 M axim um  m ortgage am ounts.
237.31 Increased m ortgage am ounts— high

cost areas.
237.32 A djusted m ortgage am ount— rehab il ­

itatio n  projects.
237.33 Reduced m ortgage am ount— lease­

holds.
237.34 M ortgage covenant regarding racial

restrictions.
237.35 Prep aym ent privilege and prepay ­

m ent charges.
237.36 Late charge.
237.37 C onstruction standards— m inim um

num b er of  beds.
237.38 Z oning, deed or. building restrictions.

S u p e r v i s i o n  o f  M o r t g a g o r s  

237.45 Supervision by Commissioner.

A m e n d m e n t s  a n d  E f f e c t i v e  D a t e

237.95 A m endm ent of regulations.
237.100 Effective date.

A u t h o r i t y : §§ 237.1 to  237.100 issued under 
sec. 211, 52 S tat. 23; 12 U.S.C. 1715b. In­
terp ret or apply sec. 232, 73 S tat. 663; 12 
U.S.C. 1715w.

Def in it io n s

§  2 3 7 .1  D efinitions.

A s used  in  th is p art, the following 
term s shall hav e the m eaning  indicated.

(a) “ Co m m issio ner”  m eans the Fed ­
eral H o using Com m issioner o r his au­
tho rized  rep resentativ es.

(b )  “ A ct”  m eans th e  N atio nal Housing
A ct, as am end ed . .

(c ) “ M o rtg ag ee” m eans the original 
lend er und er a m o rtgage, and  its suc­

cesso rs and  assigns, and  includes the 
ho ld ers o f cred it instrum ents issued 
und er a tru st ind enture, m ortgage or 
d eed o f tru st p ursuant to  w hich sucn 
ho ld ers ac t by  and  thro ugh a  trustee 
therein  nam ed . The m ortgagee sna  ̂
m eet th e  elig ib ility  qualificatio ns and re­
qu irem ents o f §§221.1 to  221.8 o f Su 
chap ter C o f th is C hap ter.

(d ) “ M o rtg ag o r”  m eans the original 
bo rro w er und er a m o rtgage and  its suc­

cesso rs and  assigns. .
(e) “ M o rtg ag e”  m eans such a first neu 

upon real estate and  o ther p ro p e rty  
is co m m o nly  given to  secure ad^an 
on, o r the unp aid  p urchase price of, r 
estate und er the law s o f the State,, 
tric t o r territo ry  in  w hich the real es 
is lo cated , to g ether w ith the cred *" d 
strum ent o r instrum ents, if  any, sec

tiereby.
( f )  “ Insured  m o rtg ag e”  ^ eans

lo rtg ag e insured  by  the e n d o rse m e n t 

f  th e  cred it instrum ent by 
tom m issioner. . date

(g ) “ M atu rity  d ate”  m eans tiie dai^ 
n  w hich th e  m o rtgage indebtedness 
rould be exting uished  if  paid  m  a
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ance w ith p erio d ic p ay m ents provided 
for in  the m o rtg ag e.

(h) “ State ”  includ es th e  sev eral 
States, Puerto  Rico , the D istric t o f Co ­
lumbia, G uam , and  the V irg in Island s,

(i) “ N ursing ho m e”  m eans a p ro p rie ­
tary facility , licensed  o r regulated  by 
the State  (o r, if  there is no  State  law  
providing fo r such licensing  and  reg u la­
tion by the State , by the m unicip ality  o r 
other p o litical subd iv isio n in  w hich the 
facility  is lo cated ), fo r th e  acco m m o d a­
tion o f co nv alescents o r o ther perso ns 
who are no t acu tely  ill and  no t in  need  
of ho sp ital care but w ho require skilled  
nursing care and  related  m ed ical serv ­
ices, in  w hich such nursing  care and  
medical serv ices are p rescribed  by, o r 
are perfo rm ed  und er th e  g eneral d irec ­
tion o f, p erso ns licensed  to  prov id e such 
care o r serv ices in  acco rd ance w ith the 
laws o f the State  w here th e  fac ility  is 
located.

( j)  “Pro je c t”  m eans a nursing  ho m e 
which has been approved  by  th e  Com ­
missioner und er the pro visio ns o f this 
Part.

Appl ic a t io n  and Cer t if ic a t io n  

§ 237.5 A pplication.

An ap p licatio n fo r insu rance o f a 
mortgage on a p ro jec t shall be subm itted  
by a m o rtg ag ee and  by th e  sp o nso rs o f 
such p ro ject thro ug h th e  lo cal FH A  
office on an  approved  FH A  ap p licatio n 
form. No ap p licatio n shall be co nsid ­
ered unless acco m p anied  by the exhib its 
called fo r by the fo rm .

§ 237.6 Req uired certif icates.

(a) C e r t i fic a t io n  b y  S t a t e  ag e n c y .  
Every ap p licatio n fo r insurance shall be 
accompanied by a certif icate  executed  by 
a State agency fo r the State  in  w hich the 
Project is o r w ill be lo cated , d esig nated  
in acco rd ance w ith sectio n 612(a) (1) o f 
the Public H ealth  Serv ice A ct. Su ch 
certificate shall ev id ence th at:
ho^  There is a need  fo r the nursing

.¿2) There are in  fo rce in  the State  o r 
otoer p o litical subd iv isio n o f the State  in  
which the proposed  p ro jec t w ill be lo ­
cated reaso nable m inim um  stand ard s o f 
icensure and  m etho d s o f o p eratio n fo r 
nursing homes.

(b) E n fo r c e m e n t  o f  S t a t e  s t an d ar d s ,  
na ? 10rtgage shall be insured  und er th is 
part imless the Co m m issioner has been

w ith accep tab le assurance 
irom  the ap p ro p riate State  ag ency  th at 
r\rm ̂ r,̂ scribed stand ard s o f licensure and  
peration w ill be applied  and  enfo rced  
tn resp ect to  any  p ro jec t fo r w hich 

mortgage insurance is prov ided .

§ 237.10

.t ees  and  Ch a r g es

A pplication fee. 

fPPhcatio n fee  o f $1.50 per 
annv j0li ars th e  am o unt o f th  

cation1 f° r  Sha11 acco m Pany  the

w ithin such ad d itio nal period  as the 
Co m m issioner m ay  allow .

§  2 3 7 .1 2  Inspection fee.

The co m m itm ent m ay  provid e fo r the 
p ay m ent o f an  insp ectio n fee in  an 
am o unt no t to  exceed  $5.00 p er tho usand  
d o llars o f the am o unt o f the lo an set 
fo rth  in  the co m m itm ent.

§  2 3 7 .1 3  Fees on increased m ortgage.

Upon ap p licatio n fo r an  increase in  
the am o unt o f an  existing  co m m itm ent, 
an  ad d itio nal ap p licatio n fee o f  $1.50 p er 
tho usand  d o llars shall be p aid  based  upon 
the am o unt o f such increase. Su ch  in ­
crease shall be su b jec t to  the p ay m ent 
o f an  ad d itio nal co m m itm ent fee w hich, 
w hen ad d ed  to  the ad d itio nal ap p licatio n 
fee, w ill ag g reg ate $3.00 p er tho usand  
d o llars o f the am o u nt o f the increase. 
If  the am o unt o f th e  insured  m o rtg ag e is 
increased  after insurance and  p rio r to  
final end o rsem ent either by  am end m ent 
o r by th e  substitu tio n o f a new  insured  
m o rtgage, th e  fees herein  provid ed  fo r, 
includ ing  th e  insp ectio n fee, shall be 
based  upo n the am o unt o f the increase.

§  2 3 7 .1 4  Refund o f  fees.

If  an  ap p licatio n is re jected  befo re it 
is assigned  fo r p ro cessing  by  th e  Com ­
m issio ner, o r in  such o ther instances as 
th e  Com m issioner m ay  d eterm ine, the 
entire fee o r any  p o rtio n thereo f m ay  
be w aived, if  no t p aid , o r, if  paid , m ay  be 
returned  to  th e  ap p licant.

§  2 3 7 .1 5  C harges by m ortgagee.

Th e m o rtg ag ee m ay  co llect fro m  the 
m o rtg ag o r the am o unt o f the fees p ro ­
v ided  fo r in  th is p art and  m ay  charg e the 
m o rtg ag o r an  in itial serv ice charg e to  
reim burse itself fo r the co st o f clo sing  
th e  transactio n , in  an  am o unt no t to  
exceed  i y 2 p ercent o f the o rig inal p rin ­
c ip al am o unt o f th e  m o rtgage. A ny ad ­
d itio nal charg es shall be su b jec t to  p rio r 
app rov al o f the Com m issioner.

El ig ibl e  Mo r t g ag o r s 

§  2 3 7 .2 0  Eligib le m ortgagors.

A ll m o rtg ag o rs shall be approved  by 
the'C o m m issio ner and  shall possess the 
leg al pow ers necessary  and  inc id ental to  
o p erating  a nursing  hom e.

El ig ibl e  Mo r t g ag es  

§  2 3 7 .2 5  M ortgage form s.

(a)  A p p r o v al o f  fo r m s .  The m o rtg ag e 
shall be executed  up o n a fo rm  approved  
by th e  Co m m issio ner fo r use in  the ju ris ­
d ictio n w here th e  p ro jec t is lo cated .

(b ) C h an g e s  in  fo r m .  No chang es in  
the approv ed  fo rm  shall be m ad e w ithout 
th e  p rio r w ritten  app rov al o f the 
Com m issioner.

§  2 3 7 .2 6  M ortgage lien.

A  m o rtg ag o r shall certify  at final en ­
d o rsem ent o f the lo an fo r insurance th a t:

(a)  Th e m o rtg ag e is a first lien  upon 
and  co vers the entire p ro jec t;

(b ) Th e p ro p erty  cov ered  by the 
m o rtg ag e is free  and  c lear o f all liens 
o ther th an  th e  insured  m o rtg ag e and  
such o ther liens as m ay  be app roved  by 
th e  C o m m issio ner; and

(c )  Th ere  w ill no t be o utstand ing  any  
o ther unp aid  o b ligatio n co ntracted  in

co nnectio n w ith the m o rtg ag e tran sac ­
tio n, th e  p urchase o f th e  m o rtg ag ed  
p ro p erty , o r the co nstru ctio n  o f the 
p ro jec t, excep t o bligatio ns approved  by 
the Com m issioner.

§  2 3 7 .2 7  M axim um  m ortgage m aturity .

Th e m o rtg ag e shall hav e a m atu rity  
no t to  exceed  20 y ears fro m  th e  beg in ­
ning  o f am o rtizatio n and  shall co ntain  
am o rtizatio n o r sinking -fu nd  pro visio ns 
satisfacto ry  to  the Com m issioner.

§  2 3 7 .2 8  Paym ent req uirem ents.

(a) M e t h o d  o f  p ay m e n t .  Th e m o rt­
gage shall prov id e fo r p ay m ents on the 
f irst d ay o f each  m o nth o n acco unt o f 
in terest and  p rincip al in  acco rd ance w ith 
an  am o rtizatio n p lan as agreed  upo n by 
the m o rtg ag o r, the m o rtg ag ee and  the 
Com m issioner.

(b ) D at e  o f  f ir s t  p ay m e n t  t o  p r in c ip al.  
Th e Com m issioner shall estim ate the 
tim e necessary  to  co m p lete th e  p ro jec t 
and  shall estab lish th e  d ate o f the first 
p ay m ent to  p rincip al so  th a t the lap se 
o f tim e betw een co m p letio n o f the p ro j­
ec t and  co m m encem ent o f am o rtizatio n 
w ill no t be lo nger th an  necessary  to  o b ­
tain  sustaining  o ccup ancy .

§  2 3 7 .2 9  M axim um  interest rate.

Th e  m o rtg ag e shall b ear in terest a t 
such rate  as m ay  be agreed  up on by  the 
m o rtg ag ee and  m o rtg ag o r, bu t in  no  case 
shall such in terest rate  exceed  5 Vi p er­
c en t p er y ear. In terest shall be p ay able 
in  m o nthly  installm ents on the p rincip al 
th en  o utstand ing .

§  2 3 7 .3 0  M axim um  m ortgage am ounts.

Th e  m o rtg ag e shall invo lve a p rinc i­
p al am o unt no t to  exceed  the lesser o f 
the fo llo w ing :

(a) D o llar  am o u n t  lim it at io n .  $12,- 
500,000; o r

(b ) L o a n - t o - v a lu e  lim it at io n .  75  p er­
c en t o f th e  Com m issio ner’s estim ate o f 
th e  value o f th e  p ro jec t w hen the p ro ­
po sed  co nstru ctio n  o r rehab ilitatio n  are 
com p leted .

§  2 3 7 .3 1  Increased  m ortgage am ounts—  
high cost areas.

If  the Com m issioner find s th at because 
o f hig h co sts in  A laska, G uam , o r H a­
w aii it is no t feasib le to  co nstru ct a 
p ro jec t w itho ut th e  sacrifice o f sound  
stand ard s o f co nstructio n, d esign, and  
liv ab ility  w ithin th e  lim itatio ns o f m ax i­
m um  m o rtg ag e am o unts provid ed  in  th is 
p art, the p rincip al o b lig atio n o f m o rt­
gages m ay  be increased  in  such am o unts 
as m ay  be necessary  to  co m p ensate fo r 
such co sts, bu t no t to  exceed , in  any  
ev ent, th e  m axim um , includ ing  hig h co st 
area increases, if  any , o therw ise ap p li­
cab le by m o re th an  o n e-h alf  thereo f.

§  2 3 7 .3 2  A djusted m ortgage a m o u n t-  
rehab ilitation p rojects.

In  ad d itio n to  th e  lim itatio ns o f 
§ 237.30, a m o rtg ag e hav ing  a p rincip al 
am o unt co m p uted  in  co m p liance w ith 
the ap p licable pro v isio ns o f th is p art, 
and  w hich invo lves a  p ro jec t to  be re ­
p aired  o r rehab ilitated , shall be su b ject 
to  th e  fo llo w ing  ad d itio nal lim itatio ns:

(a)  P r o p e r t y  h e ld  in  f e e .  I f  the m o rt­
gago r is th e  fee sim ple ow ner o f th e  p ro j­
ec t, the m axim um  m o rtg ag e am o unt
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shall no t exceed  100 p ercent o f the Com ­
m issio ner’s estim ate o f th e  co st o f the 
proposed  rep airs o r rehab ilitatio n ; o r

(b ) P r o p e r t y  s u b j e c t  t o  e x is t in g  m o r t ­

g ag e .  If  th e  m o rtg ag o r ow ns th e  p ro jec t 
su b jec t to  an  o utstand ing  ind ebted ness, 
w hich is to  be refinanced  w ith p art o f 
th e  insured  m o rtg ag e, th e  m axim um  
m o rtg ag e am o unt shall no t exceed : (1) 
Th e Com m issio ner’s estim ate o f the co st 
o f th e  rep air o r rehab ilitatio n ; p lus (2) 
such p o rtio n o f th e  o utstand ing  ind ebt­
ed ness as d oes no t exceed  75 p ercent o f 
th e  Co m m issio ner’s estim ate o f the fair 
m arket v alue o f such land  and  im p ro v e­
m ents p rio r to  th e  rep air o r reh ab ilita ­
tio n ; o r

(c )  P r o p e r t y  t o  b e  ac q u ir e d .  If  the 
p ro jec t is to  be acquired  by the m o rtg a­
go r and  th e  p urchase p rice is to  be 
financed  w ith a p art o f the insured  
m o rtg ag e, the m axim um  m o rtg ag e 
am o unt shall n o t exceed  75 p ercent o f:
(1)  Th e  Co m m issio ner’s estim ate o f the 
co st o f th e  rep air o r rehab ilitatio n , and
(2) th e  actu al p urchase p rice o f  the land  
and  im pro vem ents, bu t no t in  excess o f 
th e  Com m issio ner’s estim ate o f the fa ir 
m arket v alue o f such land  and  im p ro ve ­
m ents p rio r to  the rep air o r 
rehab ilitatio n .

§  2 3 7 .3 3  Reduced m ortgage a m o u n t-  
leaseholds.

Th e m axim um  m o rtg ag e am o unt based  
upo n the lim itatio ns o f  th is p art is sub ­
je c t to  red uctio n by an  am o unt equal to  
the cap italized  v alue o f the ground  rent 
in  the ev ent the m o rtg ag e is on a lease ­
ho ld  estate rath er th an  on a fee sim p le 
ho ld ing .

§  2 3 7 .3 4  M ortgage covenant regarding  
racial restrictions.

Th e m o rtg ag e shall co ntain  a co v enant 
by  th e  m o rtg ag o r th at u ntil the m o rtgage 
has been p aid  in  fu ll, o r the co n tract o f 
insu rance o therw ise term inated , the 
m o rtg ag o r w ill no t execute o r file fo r 
reco rd  any  instru m ent w hich im poses a 
restric tio n  upo n the sale o r o ccup ancy  o f 
th e  m o rtgaged  p ro p erty  on th e  basis o f 
race, co lo r, o r creed . Th e  co v enant shall 
be bind ing  upon the m o rtg ag o r and  its 
assigns and  shall prov ide th at upon v io ­
latio n  thereo f, the m o rtg ag ee m ay, at its 
o p tio n, d eclare the unp aid  b alance o f the 
m o rtg ag e im m ed iately  d ue and  payable.

§  2 3 7 .3 5  Prep aym ent privilege and p re ­
paym ent charges.

(a)  P r e p a y m e n t  p r iv i le g e .  The m o rt­
gage shall co ntain  a prov isio n p erm itting  
th e  m o rtg ag e to  be p repaid  in  w ho le o r in  
p art upo n any  interest p ay m ent d ate 
after giv ing  to  the m o rtg ag ee 30 d ays 
ad v ance w ritten no tice.

(b ) P r e p a y m e n t  c h a r g e .  The m o rt­
gage m ay  co ntain  a prov ision fo r a* 
charg e in  th e  ev ent o f p rep aym ent o f 
p rincip al as m ay  be agreed  upon betw een 
th e  m o rtg ag o r and  m o rtg ag ee. The 
m o rtg ag o r shall be p erm itted  to  prepay  
up  to  15 p ercent o f the o rig nial p rincip al 
am o unt o f  the m o rtg ag e in  any  o ne 
calend ar y ear w itho ut any  ad d itio nal 
charg e.

(c )  P r e p a y m e n t  u n d e r  c o s t  c e r t i f i c a ­

t io n .  A ny red uctio n in  the o rig inal 
p rincip al am o unt o f the m o rtg ag e resu lt­
ing  fro m  the certificatio n  o f co st require ­

m ents o f th is p art shall no t be co nstrued  
as a p rep aym ent o f th e  m o rtg ag e p er­
m itting  the im p o sitio n o f any  p enalty  o r 
charg e.

§  2 3 7 .3 6  Late charge.

Th e m o rtg ag e m ay  provid e fo r th e  co l­
lectio n  by th e  m o rtgagee o f a late  charg e, 
no t to  exceed  2 cents fo r each d o llar o f  
each  p ay m ent to  in terest o r p rincip al 
m o re th an  15 d ays in  arrears, to  cover 
th e  exp ense invo lved  in  hand ling  d e ­
linquent p ay m ents. Late charg es shall 
be sep arately  charg ed  to  and  co llected  
fro m  th e  m o rtg ag o r and  shall no t be d e­
d ucted  fro m  any  ag gregate m o nthly  
p aym ent.

§  2 3 7 .3 7  C onstruction standards— m ini­
m um  num b er o f  beds.

The p ro jec t shall co nfo rm  to  stand ard s 
satisfacto ry  to  th e  Com m issioner and  
co nsist o f no t less th an  20 bed s after 
co m p letio n o f the co nstructio n o r re ­
hab ilitatio n .

§  2 3 7 .3 8  Z oning, deed or building re ­
strictions.

The p ro jec t w hen co nstructed  o r re ­
hab ilitated  shall n o t v io late any  m aterial 
zo ning o r d eed restrictio ns ap p licable to  
the p ro jec t site, and  shall com ply w ith 
all ap p licable build ing  and  o ther gov ern ­
m ental regu latio ns.

Su per v is io n  o p Mo r t g ag o r s 

§ 2 3 7 .4 5  Supervision by Com m issioner.

The Co m m issioner m ay  reg u late and  
restric t th e  m o rtg ag o r as lo ng  as the 
Com m issioner is the insurer, ho ld er o r 
re-insu rer o f the m o rtgage. Su ch regu ­
latio n  o r restrictio n  m ay  be in  the fo rm  
o f a reg u lato ry  ag reem ent, co rp o rate 
ch arter o r such o ther m eans as the Com ­
m issio ner approves.

Co mmit men t

§  2 3 7 .5 0  C om m itm ent to insure.

(a) C o n d it io n s  o f  c o m m it m e n t .  Upon 
ap p ro v al o f an  ap p licatio n fo r insurance, 
a co m m itm ent shall be issued  by the 
Com m issioner setting  fo rth  th e  term s 
and  co nd itio ns upon w hich the m o rtgage 
w ill be insured .

(b) In s u r an c e  o f  ad v a n c e s  o r  u p o n  
c o m p le t io n .  The co m m itm ent m ay  p ro ­
v ide fo r the insurance o f ad v ances o f 
m o rtg ag e m oney  m ad e d uring  co nstruc ­
tio n  o r m ay  provid e fo r insurance o f the 
m o rtg ag e afte r co m p letio n o f the im ­
pro vem ents.

(c ) R e n e w al o f  c o m m it m e n t .  A  co m ­
m itm ent m ay  be renew ed  o r extend ed  in 
such m anner as the Com m issioner m ay 
sp ecify .

In sur a n c e o f  Ad va nc es  

§  2 3 7 .5 5  Build ing loan agreem ent.

Prio r to  the in itial end o rsem ent o f the 
m o rtg ag e fo r insurance, the m o rtg ag o r 
and  m o rtg ag ee shall execute a build ing  
lo an ag reem ent approved  by  the Com ­
m issio ner setting  fo rth  the term s and  
co nd itio ns o n w hich p ro gress p aym ents 
m ay  be ad vanced  d uring  co nstructio n.

§  2 3 7 .5 6  A ssurance o f  com pletion.

A ssurance o f co m p letio n satisfacto ry  
to  the Com m issioner shall be furnished  
in  an  am o unt o f a t least 10 p ercent o f

the co st o f co nstructio n o f th e  p ro ject 
as estim ated  by  th e  Com m issioner and 
shall be in  o ne o f the fo llo w ing  fo rm s:

(a)  A  bond  o f a surety  co m p any  satis­
facto ry  to  the Com m issioner on the 
stand ard  fo rm  p rescribed  by  the Com­
m issio ner w ith the m o rtg ag o r and  m o rt­
gagee as jo in t obligees.

(b ) A n escrow  d epo sit w ith the m o rt­
gagee o r w ith a d ep osito ry  satisfacto ry  
to  th e  m o rtg ag ee and  th e  Commissioner 
o f cash o r securities o f, o r fu lly  guaran­
teed  as to  p rincip al and  interest by the 
United  States o f A m erica, und er a com­
p letio n assurance ag reem ent prescribed 
by the Com m issioner.

Spec ia l  Req u ir emen t s

§  2 3 7 .6 0  Escrow  f o r off -site utilities and 
streets.

The Com m issioner m ay  require the 
d ep o sit w ith the m o rtg ag ee o r w ith an 
accep tab le trustee o r escrow  ag ent desig­
nated  by  the m o rtgagee, und er an ap ­
p ro p riate ag reem ent, o f such cash as may 
be required  fo r th e  co m p letio n o f o ff-site 
public u tilities and  streets.

§  2 3 7 .6 1  Eq uity req uirem ents.

(a)  F u n d s  an d  f in an c e s — in  g en eral. 
The m o rtg ag o r shall establish to  the 
Com m issioner’s satisfactio n  that, in  ad ­
d itio n to  th e  pro ceed s o f the insured 
m o rtg ag e, the m o rtg ag o r has adequate 
fund s or. accep tab le financing  arrange­
m ents to :

(1) M eet the co st o f equipping and op­
erating  the p ro jec t subsequent to  its 
co m p letio n;

(2) M eet the exp enses o f the pro ject 
fo r such period  as the Com missioner es­
tim ates necessary  to  establish a profit­
able o p eratio n.

(b ) F u n d s  an d  f in an c e s — in su r ed  ad ­

v an c e s .  If  the co m m itm ent provides for 
insu rance o f ad v ances d uring construc ­
tio n, in  ad d itio n to  m eeting  the require­
m ents o f  p arag rap h (a) o f this section, 
the m o rtg ag o r shall establish th at it has 
ad equate fund s o r accep table financing 
arrang em ents to :

(1) M eet th e  co st o f completion of 
co nstructio n o f th e  p ro jec t includ ing all 
carry ing  charg es, financing  and  organi­

zatio n expenses incid ental to  the con­
stru ctio n  o f th e  p ro jec t;

(2)  M eet th e co st of  accru als for taxes,
m o rtg ag e insu rance prem ium s, hazard 
insu rance p rem ium s and  assessm ents re­
quired  by th e  term s o f the m o rtgage dur­
ing  the co urse o f co nstructio n.

(c )  D e p o s it  an d  u s e  o f  fu n d s .  Equity 
fund s shall be d eposited  w ith and hel 
by the m o rtg ag ee in  a sp ecial account or 
by  an  accep tab le d epo sito ry  designatea 
by  the 'm o rtg ag ee und er an ag re e m e n  

approved  by the Com m issioner.

§  2 3 7 .6 2  A dvance am ortization require­

m ents.

If  p rio r to  th e  beg inning  o f am ortiza­

tio n  inco m e d eterm ined  by the Commi 
sio ner to  be net inco m e is received a 
resu lt o f o p eratio n o f the p ro ject, s 
inco m e shall be applied  either to  adva 
am o rtizatio n o r to  o ffset the cos 
p ro jec t cap ital im p ro vem ents w hich a 
app roved  by  th e  Com m issioner in su 
p ro p o rtio n as the Commissioner ma 

p rescribe.
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Pr ev a il in g  W ag e R eq u ir emen t s  

§ 2 3 7 .7 0  Lab or standards.

A ny co n tract o r su bco ntract executed  
fo r the p erfo rm ance o f co nstructio n o f 
the p ro jec t shall co m p ly  w ith all ap p li­
cable Reg ulatio ns o f the Secretary  o f 
Labor (29 C FR  5.1-5.12).

§ 2 3 7 .71  Ineligib le contractors.

No co nstructio n co n tract shall be en ­
tered  into  w ith a g eneral co ntracto r o r 
any su bco ntracto r if  such co ntracto r o r 
any subco ntracto r o r any  firm , co rp o ra­
tion, p artnership  o r asso ciatio n in  w hich 
such co ntracto r o r su bco ntracto r has a 
substantial interest is includ ed  o n the 
ineligible list o f co ntracto rs o r subco n ­
tracto rs established  by the Com m issioner 
or by the Co m p tro ller G eneral p ursuant 
to the Reg ulatio ns o f the Secretary  o f 
Labor (29 C FR  5 .6 (b ) ) .

§ 237 .72  Ineligib le advances.

Unless approved  by th e  Com m issioner, 
no ad vance und er the m o rtg ag e shall be 
eligible fo r insurance after no tificatio n 
from the Com m issioner th at the g en ­
eral co ntracto r o r any  su bco ntracto r o r 
any firm , co rp o ratio n, p artnership  o r as ­
so ciation in  w hich such co ntracto r o r 
subco ntracto r has a su b stantial in terest 
was, on the d ate th e  co n tract o r subco n ­
tract w as executed  o n the inelig ible list, 
established  by  th e  Com m issioner o r by 
the Com ptro ller G eneral p u rsuant to  the 
provisions o f the Reg ulatio ns o f the Se c ­
retary o f Labo r (29 C FR  5 .6 (b ) ) . -

§ 237 .73  W age certif icate.

No ad vance und er the m o rtg ag e shall 
be eligible fo r insurance unless there is 
filed w ith the ap p licatio n fo r such ad ­
vance a certificate as required  by the 
Commissioner, certify ing  th at the la ­
borers and  m echanics em ployed  in  the 
construction o f th e  p ro jec t invo lved  hav e 
been paid  no t less th an  the w ages p re ­
vailing in  the lo cality  in  w hich th e  w ork 
was perfo rm ed  fo r th e  co rresp o nd ing  
classes o f labo rers and  m echanics em ­
ployed on co nstructio n o f a sim ilar c h ar ­
acter, as d eterm ined  by the Secretary  
of Labor p rio r to  th e  beg inning  o f co n ­
struction and  aftér th e  d ate o f filing  
of the ap p licatio n fo r insurance.

§ 237 .74  D iscrim ination prohib ited.

Any co ntract o r su bco ntract executed  
for the p erfo rm ance o f  co nstructio n o f  
“be p ro ject shall prov id e th at there shall 
ee no d iscrim inatio n ag ainst any  em ­
ployee o r ap p licant fo r em plo ym ent be ­
cause o f race, co lo r, creed  o r natio nal 
origin. .

Co st  Cer t if ic a t io n  Req u ir emen t s

§ 237.80 C ertif ication o f  cost req uire­
ments.

Prio r to  in itial end o rsem ent o f the 
mortgage fo r insurance, the m o rtgag or, 
■5h i i lnor ĝagee an(* the Com m issioner 
hv+v,en êr an  ag reem ent approved 
y the Com m issioner fo r the purpose of 

« e lu d in g  any  excess o f m o rtg ag e p ro ­
o f « !  0ver ? 5 Percent o f th e  actu al co st 
tha e pr° i ecf- Und er th is agreem ent 

m o rtgagor shall ag ree to : 
bn Disclo se relatio nship  w ith the
m p n t’ any  co llateral ag ree-
S1,n3 .  ant* with  su bco ntracto rs and 
suppliers;

(b ) Enter into  a co nstructio n co ntract 
the term s o f w hich shall d epend  o n 
w hether o r no t there exists an  id entity  
o f in terest betw een th e  m o rtg ag o r and  
the build er;

(c )  Execu te a certificate o f actu al 
co sts upo n co m p letio n o f the im p ro ve ­
m ents; and

(d ) A pply any  excess o f m o rtg ag e p ro ­
ceed s o ver 75 p ercent o f the actu al co st 
o f red uctio n o f th e  o utstand ing  b alance 
o f the p rincip al o f the m o rtgage.

§  2 3 7 .8 1  Form - o f  con tract.

The fo rm  o f co n trac t betw een the 
m o rtg ag o r and  build er shall be in  ac ­
co rd ance w ith th e  fo llo w ing :

(a) L u m p  s u m  c o n t r ac t .  I f  the Com ­
m issio ner d eterm ines th at neither th e  
m o rtg ag o r no r any  o f the o fficers, d i­
recto rs o r sto ckho ld ers o f the m o rtg ag o r 
hav e any  in terest in  the bu ild er o r co n ­
tracto r, there m ay  be used  a lum p  sum  
fo rm  o f co n tract prov id ing  fo r p ay m ent 
o f a specified  am o unt.

(b) F ix e d  f e e  c o n t r ac t .  If  th e  Com ­
m issio ner d eterm ines th at th e  m o rtg a­
go r, its o fficers, d irecto rs o r sto ckho ld ers 
hav e any  interest, financial o r o therw ise, 
in  the build er o r co ntracto r, th e  fo rm  o f 
co n trac t shall prov id e fo r p ay m ent o f 
the actu al co st o f co nstructio n, n o t to  
exceed  an  up set p rice and  m ay  provid e 
fo r p ay m ent o f a  bu ild er’s fixed  fee shall 
no t exceed  a reaso nable allo w ance as 
established  by the Com m issioner, in  ac ­
co rd ance w ith custo m ary  p ractices in  
th e  area.

§  2 3 7 .8 2  C ertif icate as to  sub contracts.

If  the Com m issioner d eterm ines th at 
th e  m o rtg ag o r, its o fficers, d irecto rs o r 
sto ckho ld ers hav e any  interest, f inancial 
o r o therw ise, in  any  su bco ntracto r o r 
m aterial supp lier, the m o rtg ag o r shall 
certify  in  fo rm  p rescribed  by the Com ­
m issio ner p rio r to  final end o rsem ent o f 
the m o rtg ag e fo r insu rance th at th e  
am o unts p aid  to  such su bco ntracto r or" 
m aterial sup p lier w ere no t m o re th an  
th e  rate  p rev ailing  in  thè lo cality  fo r 
sim ilar ty p e labo r and  m aterials.

§  2 3 7 .8 3  C ertif icate o f  actual cost.

Th e m o rtg ag o r’s certif icate  o f  actu al 
co st, in  fo rm  p rescribed  by the Com m is­
sio ner, shall be subm itted  upon co m p le ­
tio n  o f p hy sical im p ro v em ents to  the sat­
isfac tio n  o f the Com m issioner and  p rio r 
to  final end o rsem ent and  shall show  the 
actu al co st to  the m o rtg ag o r o f :

(a)  Th e co nstructio n co ntract, inclu d ­
ing  all co sts o f  co nstructio n und er a 
lum p  sum  co ntract, a fte r d ed uctio n o f 
any  kickbacks, rebates, trad e d isco unts, 
o r o ther sim ilar p ay m ents to  the m o rt­
g ago r co rp o ratio n, o r to  any  o f its offi­
cers, d irecto rs o r sto ckho ld ers;

(b ) A rch itec t’s fees;
(c )  O ff-site p ublic u tilities and  streets 

no t includ ed  in  th e  g eneral c o n trac t;
(d ) O rg anizatio nal and  leg al w o rk; 

and
(e) O ther item s o f exp ense approved  

by the Com m issioner.

§  2 3 7 .8 4  Fixed  fee contract——additional 
certif ication.

W hen th e  w ork has been co m p leted  
und er a  fixed  fee co n tract, th e  m o rt­
g ago r’s certificatio n  shall also  sho w :

(a)  Su ch  allo catio ns o f g eneral o v er­
head  item s as are accep tab le to  the 
Co m m issio ner;

(b ) A  reaso nab le allo w ance fo r the 
bu ild er’s p ro fit as estab lished  by  the 
Com m issioner.

§  2 3 7 ,8 5  C ontractor’ s ce rti f ica tio n -  
fixed  fee' contract.

A  co ntracto r receiv ing  a fixed  fee shall 
c ertify  in  fo rm  p rescribed  by th e  Com ­
m issio ner as to  all actu al co sts p aid  fo r 
lab o r, m aterials, and  su b co ntract w ork 
und er the g eneral co n trac t exclusiv e o f 
the bu ild er’s fee and  less any  kickbacks, 
rebates, trad e d isco unts, o r o ther sim ilar 
p ay m ents to  the bu ild er o r m o rtg ag o r 
co rp o ratio n o r any  o f its o fficers, d irec ­
to rs o r sto ckho ld ers.

§  2 3 7 .8 6  Records.

The m o rtg ag o r shall keep  and  m aintain  
ad equate reco rd s o f all co sts o f any  co n ­
stru ctio n  o r o ther co st item s no t rep ­
resenting  w ork und er th e  g eneral co n ­
trac t and  shall require th e  build er to  
keep  sim ilar reco rd s and , up o n request 
by  the Com m issioner, shall m ake av ail­
ab le fo r exam inatio n such reco rd s in ­
clud ing  any  co llateral ag reem ents.

§  2 3 7 .8 7  C ertif icate o f  pub lic account«  
ant.

Th e certificates o f actu al co st shall be 
supp orted  by a certif icate  as to  accu racy  
by an  ind ep end ent C ertified  Public  A c ­
co u ntant o r ind ep end ent public acco u nt­
an t, w hich sh all includ e a  statem ent 
th at the acco unts, reco rd s and  sup p o rt­
ing  d o cum ents hav e been exam ined  in  
acco rd ance w ith g enerally  accep ted  au ­
d iting  stand ard s to  th e  ex ten t d eem ed  
necessary  to  v erify  th e  actu al co sts.

§  2 3 7 .8 8  V alue o f  land.

Upo n receip t o f the m o rtg ag o r’s cer­
tificatio n  o f actu al co st, there shall be 
ad d ed  to  the to tal am o unt thereo f the 
Com m issio ner’s estim ate o f the fa ir m ar­
ket v alue o f any  land  includ ed  in  the 
m o rtg ag e security  and  ow ned  by  the 
m o rtg ag o r in  fee such v alue being  p rio r 
to  the co nstructio n o f th e  im p ro v em ents. 
In  th e  ev ent the land  is held  und er a 
leaseho ld  o r o ther in terest less th an  a 
fee, th e  co st, o f acquiring  th e  leaseho ld  
o r o ther in terest shall be co nsid ered  an 
allo w able exp ense w hich m ay  be add ed  
to  actu al co st. In  no  ev ent shall such 
co st be in  excess o f th e  fa ir m arket v alue 
o f such leaseho ld  o r o ther in terest exclu ­
siv e o f proposed  im p ro v em ents.

§  2 3 7 .8 9  Reduction in m ortgage am ount.

If  the p rincip al o b lig atio n o f  the m o rt­
gage exceed s 75 p ercent o f the to tal 
am o unt as sho w n by  th e  certif icate  o f 
actu al co st p lus th e  v alue o f the land  
(the co st sho w n by  th e  certif icate  o f 
ac tu al co st in  rehab ilitatio n  c ase s) , 
th e  m o rtg ag e shall be red uced  by  the 
am o unt o f  such excess p rio r to  f inal en ­
d o rsem ent fo r insurance.

§  2 3 7 .9 0  Rehab ilitation p rojects.

In  the ev ent th e  m o rtg ag e is to  finance 
rep air o r rehab ilitatio n , th e  m o rtg ag o r’s 
actu al co st o f  such rep air o r reh ab ilita ­
tio n  m ay  includ e th e  item s o f exp ense 
p erm itted  by new  co nstru ctio n  in  acco rd ­
ance w ith th is p art and  th e  ap p licable 
co st certificatio n  p ro ced ure d escribed
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therein  w ill be required ; prov id ed  such 
m o rtg ag e shall be su b jec t to  th e  fo llo w ­
ing  lim itatio ns:

(a) P r o p e r t y  h e ld  in  f e e .  I f  no  p art 
o f th e  pro ceed s is to  be used  to  finance 
the p urchase o f th e  land  o r stru ctu res 
invo lved , th e  m o rtg ag e shall be red uced  
to  an  am o unt n o t to  exceed  100 p ercent 
o f th e  approved  co st o f  the com p leted  
rep air o r rehab ilitatio n .

(b ) P r o p e r t y  s u b j e c t  t o  e x is t in g  m o r t ­

g ag e .  I f  th e  insured  m o rtg ag e is to  in ­
clud e th e  co st o f refinancing  an  existing  
m o rtg ag e accep tab le to  the Com m is­
sio ner, th e  am o unt o f the existing  m o rt­
gage o r 75 p ercent o f th e  Co m m issio ner’s 
estim ate o f  the fa ir m arket value o f th e  
land  and  existing  im p ro v em ents p rio r 
to  rep air o r rehab ilitatio n , w hichev er is 
th e  lesser, shall be add ed  to  th e  actu al 
co st o f  th e  rep air o r rehab ilitatio n . If  
th e  p rincip al o b lig atio n o f th e  insured  
m o rtg ag e exceed s th e  to tal am o unt thus 
o btained , th e  m o rtg ag e shall be red uced  
by  th e  am o unt o f such excess, p rio r to  
final end o rsem ent fo r insurance.

(c ) P r o p e r t y  t o  b e  ac q u ir e d .  If  the 
m o rtg ag e is to  includ e the co st o f land  
and  im p ro v em ents, and  the p urchase 
p rice thereo f is to  be financed  w ith p art 
o f  th e  m o rtg ag e pro ceed s, th e  p urchase 
p rice o r th e  C o m m issio ner’s estim ate o f 
th e  fa ir m arket v alue o f land  and  ex ist­
ing  im p ro v em ents p rio r to  rep air o r 
rehab ilitatio n , w hichev er is the lesser, 
sh all be add ed  to  th e  actu al co st o f the 
rep air o r rehab ilitatio n . I f  th e  p rincip al 
o b lig atio n o f the insured  m o rtg ag e ex ­
ceed s th e  ap p licable 75 p ercent o f the 
to tal am o unt thus o btained , the m o rt­
g age shall be red uced  by  the am o unt o f 
su ch excess p rio r to  final end o rsem ent 
fo r insurance.

§  2 3 7 .9 1  Effects o f  agreem ent.

A ny ag reem ent, und ertaking , state ­
m ent o r certificatio n  required  in  co n ­
nectio n  w ith co st certificatio n  shall sp e ­
c ifically  state  th at it has been m ad e, 
p resented , and  d elivered  fo r the purpose 
o f  influencing  an  o fficial actio n  o f the 
C o m m issio ner and  m ay  be relied  upon 
as a  tru e statem ent o f the fac ts co n ­
tained  therein .

§  2 3 7 .9 2  Cost certif ication incontestab le.

Upo n th e  Com m issio ner’s ap p ro v al o f 
th e  m o rtg ag o r’s certificatio n , such cer­
tif icatio n  shall be f inal and  inco ntest­
ab le  excep t fo r frau d  o r m aterial m is­
rep resentatio n  o n the p art o f the 
m o rtg ag o r.

Amen d men t s  and Ef f ec t iv e  Da t e 

§  2 3 7 .9 5  A m endm ent o f  regulations.

Th e reg u latio ns in  th is p art m ay  be 
am end ed  by the Com m issioner, bu t such 
am end m ents shall no t affect any  insured  
m o rtg ag e o r any  o utstand ing  co m m it­
m ent.

§  2 3 7 .1 0 0  Effective date.

Unless o therw ise specified , th e  reg u la­
tio ns in  th is p art shall be effectiv e as to  
a ll m o rtg ag es w ith resp ect to  w hich a 
co m m itm ent is issued  o n o r afte r th e  
d ate  hereo f.

RULES AN D  REGULATION S

PART 238— M O RTGAGE IN SURAN CE 

FOR N URSIN G H OM ES; RIGHTS 

A N D  OBLIGATION S OF T H E  

M O RTGAGEE UN DER THE IN SUR­

AN CE CON TRACT

Sec.
238.1 Incorp oration by reference
238.2 D efinitions
238.95 A m endm ent of  regulations 
238.100 Effective date

A u t h o r i t y : §§ 238.1 to  238.100 issued under 
sec. 211, 52 S tat. 23; 12 U .S.C. 1715b. In ter­
p ret or apply sec. 232, 73 S tat. 663; 12 U.S.C. 
1715.W.

§  2 3 8 .1  Incorp oration by reference.

(a) A ll o f the pro visio ns o f P art 233 
o f th is chap ter co vering  m o rtg ag es in ­
sured  und er sectio n 207 o f th e  N atio nal 
H o using A ct apply to  m o rtg ag es on nu rs­
ing  ho m es insured  und er sectio n 232 o f 
th e  N atio nal H ousing A ct excep t th e  fo l ­
low ing p ro visio n:

§  2 3 3 .1 4  Effective date.

(b ) Fo r the purposes o f th is p art all 
references in  P art 233 o f th is chap ter to  
sectio n 207 o f th e  A ct shall be co nstrued  
to  re fer to  sectio n 232 o f the A ct.

§  2 3 8 .2  D efinitions.

A ll o f th e  d efinitio ns co ntained  in  
§ 237.1 o f Part 237 o f th is subchap ter 
shall app ly to  th is p art. In  ad d itio n, as 
used  in  th is p art, the fo llow ing  term  shall 
hav e the m eaning  ind icated :

(a) “ C o ntract o f insu rance”  m eans 
the ag reem ent ev id enced  by the Com m is­
sio ner’s insu rance end o rsem ent and  in ­
clud es the pro visio ns o f th is p art and  o f 
th e  A ct.

§  2 3 8 .9 5  A m endm ent o f  regulations.

Th e reg u latio ns in  th is p art m ay  be 
am end ed  by  the Com m issioner, bu t such 
am end m ents shall no t affect any  insured  
m o rtg ag e o r any  o utstand ing  co m m it­
m ent.

§  2 3 8 .1 0 0  Effective date.

Unless o therw ise specified , the reg u ­
latio ns in  th is p art shall be effectiv e as 
to  all m o rtg ag es w ith resp ect to  w hich 
a co m m itm ent is issued  o n o r after the 
d ate hereo f.

Issued  at W ashing to n, D .C ., Febru ary  
19, 1960.

Ju l ia n  H. Zimmer ma n , 
F e d e r a l  H o u s in g  C o m m is s io n e r .

[F.R . D oc 60-1713; Filed,. Feb . 24,’ 1960; 
8 :50  a.m .]

Tit le  3 8 — PEN SION S, BON USES, 

AND VETERAN S’ RELIEF
Chapt er I— V eterans Adm inist rat ion

PART 12— DISPOSITION  OF V ET ­

ERAN ’S PERSON AL FUN DS AN D  

EFFECTS

M iscellaneous Am endm ents

1. U nd er P art 12 d elete th a t p o rtio n o f 
th e  center title  th at read s as fo llo w s:

“ Und er Public  No. 734, 75th Congress 
(38 U.S.C . 1 6 j) .”

2. Im m ed iately  above § 12.0 d elete that 
p o rtio n o f the center title  th at read s as 
fo llo w s: “ Und er Public No. 734, 75th 
Congress (38 U.S.C . 1 6 j) .”

3. In  § 12.0, p arag rap h (b) is am end ­
ed  to  read  as fo llo w s:

§  1 2 .0  D efinitions.

*  *  *  *  *

(b ) “Field  statio ns”  as used  in  §§ 12.1 
to  12.13 includ es ho sp itals, centers, do ­
m iciliary  activ ities, supp ly d epo ts, and 
o ther o ffices o ver w hich th e  V eterans Ad­
m inistratio n  has d irect and  exclusive 
ad m inistrativ e ju risd ictio n ,'and  excludes 
State , co unty , city , p riv ate, and  co ntract 
ho sp itals and  ho sp itals o r o ther institu ­
tio ns o p erated  by th e  United  States 
thro ug h ag encies o ther th an  th e  Veterans 
A d m inistratio n. A t institu tio ns o ther 
th an  filed  statio ns as herein defined 
fund s o r effects as d efined  in  paragraph
(a)  o f th is sectio n, excep t fo r fund s de­
rived  fro m  g ratu ito us benefits und er laws 
ad m inistered  by  the V eterans A dminis­
tratio n  and  d epo sited  by  th e  Veterans 
A d m inistratio n in  the acco unt Personal 
Fund s o f Patien ts fo r inco m p etent vet­
erans, w ill be d isposed  o f und er the laws 
gov erning  such institutio ns. In  any  case 
w here th e  v eteran d ied  intestate w ithout 
heirs o r n ex t o f kin  his p erso nal property 
v ests in  the U nited  States. Disposition 
o f the p ro p erty  w ill be m ad e in  acco rd ­
ance w ith the pro visio ns o f §§ 12.19 to 
12.23. -»

4. In  § 12.1, the head no te and  p ara­
g rap h (a) are am end ed  to  read  as 
fo llo w s:

§  12 .1  D esignee cases; com petent vet­
erans.

(a) Each  co m p etent v eteran now be­
ing  cared  fo r o r w ho is hereafter ad ­
m itted  to  receiv e care as such at a 
V eterans A d m inistratio n field  station, 
unless it be d etrim ental to  his health, 
w ill be requested  and  enco uraged  to  des­
ig nate bn the p rescribed  VA  Fo rm  10-P- 
10, A p p licatio n fo r H o sp ital Treatm ent 
o r D o m iciliary  C are, the perso n to  whom 
he d esires the V eterans A d m inistration 
to  d eliver h is fund s and  effects in event 
o f d eath. H e m ay  also  d esignate an 
alternate  to  w hom d elivery  w ill be made 
if  the first d esignee fails o r refuses to 
accep t d elivery. It  should  be clearly 
und ersto o d  th a t th e  d elivery o f such 
fund s o r effects w ill co nstitute only a 
d elivery  o f po ssession thereo f, and  such 
d eliv ery  is n o t intend ed  to  affect in  any 
m anner the title  to  such fund s o r effects 
o r d eterm ine the perso n u ltim ately  en­
titled  to  receiv e sam e fro m  the person to 
w hom  d elivery  is m ad e (hereinafter in 
th e  reg u latio ns in  th is p art termed  the 
“ d esignee” ) . Th e p erso n d esignated  may 
no t be an  em ployee o f the V eterans Ad­
m inistratio n  unless such employee he the 
w ife (o r hu sb and ), child , grandchild, 
m o ther, fath er, g rand m o ther, grand ­
fath er, bro ther, o r sister o f the veteran. 
Th e v eteran m ay  in  w riting  change or 
revo ke such d esignatio n at any  time. 
If  a  v eteran beco m es inco m petent, any 
d esignatio n previously  m ad e w ill hecom 
ino p erativ e w ith resp ect to  those fun
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deposited by  the V eterans A d m inistra­
tion in Perso nal Fund s o f Patien ts w hich 
were d erived  fro m  g ratu ito us benefits 
under law s ad m inistered  by  th e  V eterans 
A d m inistration. Th e g uard ian m ay  
change o r revo ke th e  existing  d esigna­
tion w ith resp ect to  p erso nal effects and  
funds d erived  fro m  o ther so urces.

! 5. In  § 12.2, the head no te and  p ara ­
graph (a) are am end ed  to  read  as 
follows:

§ 12.2 D esignee cases; incom petent vet­
erans.

(a) A n inco m p etent v eteran w ill no t 
be info rmed co ncerning  the d esignatio n 
of a person to  receiv e fund s o r effects;' 
but if  he has a g uard ian the g uard ian 
¡will be requested  to  m ake such d esigna­
tion o f him self o r ano ther perso n to  
receive po ssession o f the fund s and  e f ­
fects (o ther th an  fund s d epo sited  by the 
Veterans A d m inistratio n in  Perso nal 
Funds o f Patien ts w hich w ere d erived  
from g ratu ito us benefits und er law s ad ­
ministered by th e  V eterans A d m inistra­
tion) : upon the inco m p etent’s d eath. 
The guard ian w ill sig n the le tter d esig ­
nating him self o r ano ther p erso n w ith
the v eteran’s nam e “ B y _______
guardian o f h is estate” .

6. In  § 12.3, p arag rap h (a) is am end ed  
to read as fo llo w s:

§ 12.3 D eceased veteran’ s cases.

I (a) Im m ed iately  upo n the d eath o r 
the absence w itho ut leav e o f any  bene ­
ficiary at a field  statio n , as d efined  in  
§ 12.0(b), a survey  and  inv ento ry  o f the 
funds and  effects o f such beneficiary  w ill 
be taken in  the fo llo w ing  m anner:

| (1) If  the d eath or- absence w itho ut 
leave o ccurred  d uring  ho sp italizatio n, a 
complete inv ento ry  (VA  Fo rm  10-2687, 
Inventory o f Perso nally  O w ned Effects)* 
will be m ad e o f all p erso nal effects (in ­
cluding tho se in  th e  custo d y  o f the ho s­
pital, jew elry being  w o rn by  th e  d eceased  
Person, o r jew elry  and  o ther effects in  
Pockets o f clo thing  h e  m ay  h iv e "  been 
wearing) and  all fund s fo und  and  
inoneys on d epo sit in  Perso nal Fund s o f 

[Patients. In  the case o f d eath o f in -  
t S & m  v eterans aft;er N ovem ber 30, 
H P * the inv ento ry  w ill be co m p leted  to  
ih °w. sep arately  tho se fund s d ep osited  
py the V eterans A d m inistratio n in  Per ­
sonal Funds o f Patien ts w hich w ere d e ­
lved fro m  g ratu ito us benefits und er 

r j *  ad m inistered  by the V eterans A d - 
: i^ stratio n . Fo r purpo se o f d eterm in- 
' frf so urce o f fund s, exp end itures 

cm the acco unt w ill be co nsid ered  as 
v ^ b e e n m ad e  fro m  g ratu ito us bene- 

L  ’ to  exceed  the extent o f d epo sits
L .  such benefits. In  th e  ev ent d eath 

urred d uring o ther th an  o fficial w o rk- 
I uig hours, the o fficer o f th e  d ay  and / o r 
I _ePresentative o f N ursing  Serv ice w ill 
| J¡ ect and  inv ento ry  all fund s and  

effects on th e  p erso n o f th e  d e- 
I ~ ed beneficiary  and  o n the w ard , w ill 

u e u ly safeguard  such p ro p erty  and , 
I tunf ^ mPtetio n o f the to ur o f d uty, w ill 
[ Dr fund s and  effects o ver to  th e  
I (o?l Ly d esignated  em ployees.
Sleav d eath o r absence w itho ut

e 0ccurred  w hile the beneficiary  w as 
No. 38------2

assigned  to  a  d o m iciliary  sectio n, o r 
w hile receiv ing  ho sp italiz atio n mad a t 
tim e o f d eath o r absence w itho ut leav e 
any  effects are  in  th e  sectio n, a  like in ­
v ento ry  w ill be m ad e by rep resentativ es 
o f  th e  D irecto r, D o m iciliary  Serv ices o r 
D o m iciliary  o fficer and / o r R eg istrar 
Div ision.

(3) Th e  inv ento ry  rep o rt w ill be exe ­
cu ted  in  trip licate , o rig inal and  tw o  
cop ies. A ll w ill be signed  by th e  em ­
p loyee m aking  th e  inv ento ry , and  d is­
po sed  o f as prov id ed  fo r in  p ertinent 
p ro ced ural instructio ns.

(4) Perso nally  ow ned  c lo thing  o r 
o ther effects (such as to o th  brushes, 
false  teeth  no t co ntaining  go ld , etc .)  
w hich are  unserv iceable by reaso n o f 
w ear o r tear o r insanitary  co nd itio n, and  
c lo thing  th at had  been supplied  by  the 
G o v ernm ent, w ill no t be includ éd  in  th is 
inv ento ry ;- instead , th e  unserv iceable 
p erso nally  ow ned  artic les w ill be listed  on 
a  sep arate list, w ith th e ir co nd itio n 
briefly  d escribed , and  the ir d isp ositio n 
reco m m end ed  in  a  sep arate rep o rt to  
the M anag er. Th e M anag er, if  app rov ­
ing  th is reco m m end atio n, w ill o rd er d e­
stru c tio n  o r u tiliz atio n in  o ccup atio nal 
therap y , o r as w ipe rag s, etc ., o f such 
unserv iceab le artic les and , w hen they  
are  so  d estro yed  o r utilized , w ill hav e 
entered  on th e  p ap ers the d ate and  n a ­
tu re o f  th e  d isp ositio n. Th e  com p leted  
p ap ers w ill then  be p laced  in  the co rre ­
sp o nd ence file o f th e  beneficiary . C lo th ­
ing  th at had  been sup plied  by the 
G o v ernm ent w ill be reco nd itio ned  if  
po ssible and  retu rned  to  sto ck fo r issue 
to  o ther elig ib le beneficiaries. W hen 
G o v ernm ent-o w ned  c lo thing  canno t be 
reco nd itio ned  it w ill be d isposed  o f.

(5) W hen the nearest relativ e requests 
th at th e  d eceased  beneficiary  be clad  fo r 
b u rial in  c lo thing  he p erso nally  ow ned, 
instead  o f burial c lo thing  to  be supplied  
und er th e  co n tract fo r m o rtuary  serv ices, 
such request w ill be ho nored . A  receip t 
in  such cases w ill be o btained  fro m  the 
und ertaker, sp ecify ing  the artic les o f 
c lo thing  so  used. A d justm ent o f  the u n ­
d ertaker’s* b ill in  the case w ill co rre ­
spo nd ing ly  be m ad e.

(6) In  acco m p lishing  such inv ento ries, 
d etailed  d escrip tio n w ill be given o f item s 
o f m aterial v alue o r im p o rtance, fo r 
exam p le:

W atch— Yellow  m etal (m ake, m ovem ent, and  
ycase num ber, If available w ithout damage 
to  w atch ).

Ring— Yellow  m etal (probably gold-plated or 
stam ped 14-K ., setting if  an y ).

D ischarge certif icate.
A djusted service certif icate (n u m b er).
Bonds or stocks (nam e of  com pany, regis ­

tered  or nonregistered, identifying num ber, 
recited  p ar value, if  an y ).

Bank  books or o th er asset evidence (nam e of  
bank or other obligor, ap parent value, iden ­
tifying num bers, e tc .) .

C lothing (b rief description and statem en t o f  
co n d itio n ). Etc.

7. Sectio n  12.4 is rev ised  to  read  as 
fo llo w s:

§  1 2 .4  D isposition o f  effects and funds 
to  designee; excep tions.

(a)  Upo n au tho riz atio n by  th e  M an ­
ag er o r h is d esignated  rep resentativ e, all 
fund s, as d efined  in  § 12.0 (excep t fund s

o n d ep o sit in  Perso nal Fund s o f Patien ts 
d erived  fro m  g ratu ito us benefits und er 
law s ad m inistered  by  th e  V eterans A d ­
m inistratio n  and  d ep osited  by th e  V et­
erans A d m inistratio n w here th e  v eteran 
w as inco m p etent at tim e o f d e ath ) , and  
effects w ill be d elivered  o r sent to  th e  
d esignee o f th e  d eceased  v eteran if  re ­
quest therefo r be m ad e after d eath and  
w ithin 90 d ays fo llo w ing  th e  m ailing  o f 
n o tice ,to  such d esignee (§ 1 2 .9 (a ) ) , u n ­
l e s s ;^

(1) Th e executo r o r ad m inistrato r o f  
th e  estate  o f th e  d eceased  v eteran  shall 
hav e no tified  th e  M anag er o r his d esig ­
nated  rep resentativ e o f  h is d esire and  
read iness to  receiv e such fund s o r effects, 
in  w hich ev ent th e  M anag er o r his d esig ­
nated  rep resentativ e w ill autho riz e d e ­
liv ery  o f all fund s and . effects to  such 
executo r o r ad m inistrato r upo n receip t 
o f ap p ro p riate d o cum entary  ev id ence o f 
h is q u alificatio ns and  in  exchang e £or 
ap p ro p riate receip ts, o r

(2) A n heir cap ab le o f inheriting  the 
p erso nal p ro p erty  o f th e  v eteran m akes 
claim  fo r th e  fund s and  effects p rio r to  
d elivery  to  th e  d esignee.

(3)  Subsequent to  th e  nam ing  o f a 
d esignee th e  V eteran becam e inco m p e­
te n t and  h is g uard ian rev oked  such d es­
ig natio n, in  w hich ev ent the M anag er o r 
h is d esignated  rep resentativ e w ill d eliv er 
all fund s and  effects to  h is g uard ian in  
exchang e fo r ap p ro p riate receip ts sub ­
je c t to  the lim itatio n  co ntained  in  p ara ­
g rap h (d ) o f  th is sectio n, o r

(4) D esignee w as th e  w ife (o r hu s­
band ) o f th e  v eteran at th e  tim e o f d es­
ig natio n, and  in fo rm atio n  a t th e  d isp osal 
o f th e  field  statio n  ind icates th at she 
(o r he) w as th ereafter d ivo rced  and  the 
v eteran  w as inco m p etent a t o r subse­
quent to  th e  tim e o f d ivorce, o r

(5) N o tw ithstand ing  th ere  is a 
d esignee, it is p ro bable th at title  w ould 
p ass to  th e  United  State s und er the 
p ro v isio ns o f §§ 12.19 to  12.23 issued  
p u rsuant to  38 U .S.C . 3202(e) and  38 
U.S.C . 5220(a) , o r

(6) ( i)  Th e M anag er o r his d esignated  
rep resentativ e d eterm ines th at there is 
reaso nab le ground  to  believe th at the 
tran sfe r o f such po ssessio n to  the 
d esignee p ro bably  w ould be co ntrary  to  
th e  in terests o f th e  p erso n legally  en ­
titled  to  the p erso nal p ro p erty , o r there 
are any  o ther sp ecial c ircum stances rais ­
ing  a serio us d o ubt as to  the p ro p riety  o f 
su ch  d elivery  to  th e  d esignee.

(ii)  In  any  case in  w hich the M anag er 
d oes ho t d eliv er the fund s and  effects, 
because o f th e  pro visio ns o f subd iv isions
(3 ) , ( 4 ) , and  (5) o f th is p arag rap h, he 
w ill d ev elo p  all fac ts and  re fer th e  m at­
te r to  th e  C hief A tto rney  o f the reg io nal 
o ffice hav ing  ju risd ic tio n  o ver the area 
w here the ho sp ital is lo cated , f o r ad ­
v ice as to  the d isp o sitio n w hich legally  
sho uld  be m ad e o f su ch fund s and  effects.

(b ) W hen autho riz ed  by  the M anag er 
o r h is d esignated  rep resentativ e, th e  e f ­
fe c ts w ill be d elivered  o r ship ped  to  th e  
d esignee. I f  ship ped  at G o v ernm ent ex ­
p ense, th e  ship m ent shall be m ad e in  th e  
m o st eco no m ical m anner b u t in  no  case 
a t a  co st in  excess o f  $25. I f  such ex ­
p enses w ill exceed  $25, th e  excess am o unt 
sh all be p aid  by  the co nsignee, e ither to  
th e  M anag er in  ad v ance o r to  th e  c ar-
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rier if  it accep ts th e  ship m ent w itho ut 
fu ll p rep ay m ent o f charg es. There w ill 
be no  o b lig atio n o n th e  G o v ernm ent, 
in itially  o r o therw ise, to  p ay  su ch ex ­
penses in  excess o f $25.

(c )  W hen po ssessio n o f fund s o r e f ­
fects is transferred  to  a  d esignee, th e  
atten tio n  o f th e  d esignee w ill ag ain  be 
d irected  to  the fa c t th at po ssession only  
has been transferred  to  him  and  th at 
such tran sfe r d oes n o t o f itse lf  affect 
title  thereto  and  th at such d esignee w ill 
be acco untab le to  th e  ow ner o f said  
fund s and  effects und er ap p licable law s.

(d> Upon receip t fro m  th e  pro p er 
C hief A tto rney  o f an  ap p ro p riate certif i ­
catio n  th at the g uard ianship  w as in  fu ll 
fo rce and  effect at th e  tim e o f th e  v et­
eran ’s d eath and  th at th e  g uard ian’s 
bond  is ad equate, fund s (o ther th an  
fund s d epo sited  by  the V eterans A d m in ­
istratio n  in  Perso nal Fund s o f Patien ts 
d erived  fro m  g ratu ito us benefits und er 
law s ad m inistered  by  th e  V eterans 
A d m inistratio n) and  effects o f an  inco m ­
p etent v eteran  m ay  be im m ed iately  
d elivered  o r sent to  such g uard ian, inas ­
m uch as the g uard ian had  a  rig h t to  
po ssession, and  he w ill be acco untab le 
th erefo r to  th e  p arty  entitled  to  re ­
ceiv e th e  d eced ent’s estate . If , ho w ­
ever, it ap p ears p ro bable th at d eced ent 
d ied  w itho ut a valid  w ill and  le f t no  
p erso n surviv ing  entitled  to  inherit, th e  
fund s w ill no t be p aid  to  th e  fo rm er 
g uard ian bu t w ill be d isposed  o f  as p ro ­
v id ed  in  § 12.19(a) . Th e effects w ill be 
so ld , used , o r d estroyed , a t th e  d iscre ­
tio n  o f the M anag er o r h is d esig nated  
rep resentativ e.

8. In  § 12.5 p arag rap h (b ) is am end ­
ed  and  p arag rap hs ( c ) , (d ) and  (e) are  
ad d ed  to  read  as fo llo w s:

§  1 2 .5  N ondesignee cases.
* * * * *

(b ) Excep t w here d elivery  is m ad e to  
a  d esignee, executo r, o r ad m inistrato r, 
fund s o f  v eterans w ho w ere co m p etent 
a t tim e o f d eath ( if  no t in  excess o f 
$1,000) w ill be released  to  the p erso n o r 
p erso ns w ho w ould u ltim ately  be en ­
titled  to  d istributio n und er th e  law s o f 
th e  State  o f the d eced ent’s d om icile. If  
th e  am o unt p ay able is in  excess o f 
$1,000, p ay m ent w ill be m ad e o nly  to  a 
leg al rep resentativ e o f the estate. Th e 
p erso n o r p erso ns entitled  m ay  w aive in  
w riting  h is o r her rig h t to  the fund s in  
fav o r o f ano ther heir o r n ex t o f kin.

(c ) Fund s o f v eterans w ho  w ere in ­
co m p etent a t tim e o f d eath o ccurring  
afte r N ovember 30, 1959, if  d erived  fro m  
so urces o ther th an  g ratu ito us benefits 
d epo sited  by  th e  V eterans A d m inistra­
tio n  in  Perso nal Fund s o f Patien ts und er 
law s ad m inistered  by th e  V eterans A d ­
m inistratio n , w ill be d isposed  o f in  th e  
sam e m anner as fo r co m p etent v eterans.

(d ) Fund s d epo sited  by th e  V eterans 
A d m inistratio n in  Perso nal Fund s o f 
Patien ts, at any  o ffice, fo r v eterans w ho 
w ere inco m p etent a t tim e o f d eath o c ­
cu rring  after N ovem ber 30, 1959 and  
w hich w ere d erived  fro m  g ratu ito us b en ­
efits. und er law s ad m inistered  by  the 
V eterans A d m inistratio n, w ill be p aid  
upo n receip t o f  p ro p er ap p licatio n to  th e  
fo llo w ing  p erso ns liv ing  a t th e  tim e o f 
settlem ent, and  in  the o rd er nam ed : th e

surviv ing  spouse, th e  child ren (w itho ut 
reg ard  to  ag e o r m arital statu s) in  equal 
p arts, and  th e  d ep end ent p arents o f such 
v eteran, in  equal p arts. A ny  fund s d e ­
rived  fro m  g ratu ito us benefits no t d is­
po sed  o f  in  acco rd ance w ith th is 
p arag rap h shall be d epo sited  to  th e  
cred it o f the ap p licable cu rrent ap p ro ­
p riatio n ; excep t th a t there m ay  be p aid  
o nly  so  m uch o f such fund s as m ay  be 
necessary  to  reim burse a perso n (o ther 
th an  a p o litical subd iv isio n o f the United  
States)  w ho bo re th e  exp enses o f last 
sickness o r bu rial o f th e  v eteran fo r 
such exp enses.

(e) No p ay m ent shall be m ad e und er 
p arag rap h (d ) o f th is sectio n unless 
claim  therefo r is filed  w ith the V eterans 
A d m inistratio n w ithin 5 y ears afte r the 
d eath o f th e  v eteran, excep t th at, if  any  
p erso n so  entitled  und er such reg u la ­
tio n  is und er leg al d isability  at th e  tim e 
o f d eath o f the v eteran, such 5-y ear p e ­
riod  o f  lim itatio n  shall ru n fro m  the 
term inatio n  o r rem o v al o f the leg al 
d isability .
(72 S tat. 1114; 38 U.S.C. 210)

Th is reg u latio n is effectiv e Febru ary
25,1960.

[s ea l ] Br adf o r d  Mo r se,
D e p u t y  A d m in is t r at o r .

[FR . D oc. 6d -1693; Filed , Feb . 24, 1960;
8 :48  a.m .]

Tit le  4 7 — TELECOM M UN ICATION
Chapt er I— Fed eral Com m unicat ions 

Com m ission

[D ocket No. 11959; FC C  60-162]

PART 2— FREQU EN CY ALLOCATION S

AN D  RAD IO TREATY M ATTERS; 

GEN ERAL RULES AN D  REGU LA ­

TION S

Sixth M em orandum  Report and  Order

In  the m atter o f reallo catio n  o f c er ­
tain  fixed , land  m o bile, and  Tnaritim e 
m o bile band s; Six th  M em o rand um  R e ­
p o rt and  O rd er

1. O n A p ril 3, 1957, th e  Co m m ission 
ad o pted  a no tice o f proposed  rule m aking  
in  the abo v e-entitled  m atter w hich w as 
released  o n A p ril 9, 1957, and  p ublished  
in  the Fed er a l  R eg is t er  o f  A p ril 16, 
1957 (22 F.R . 2583). A  co rrectio n  to  the 
no tice ad d ing  fo o tno te d esig nato rs to  
certain  specified  frequency  band s w as 
released  o n A p ril 11, 1957, and  published  
in  the Fed er a l  Reg is t er  o f A p ril 26, 1957 
(22 F.R . 2956). Th e First M em o rand um  
Rep o rt and  O rd er in  th is D o cket, w hich 
app lied  o nly  to  th e  Land  Transp o rtatio n  
and  M aritim e M o bile Serv ices in  th e  
152-162 M e band , w as ad o pted  by  the 
Co m m ission o n A p ril 9, 1958, and  p ub ­
lished  in  th e  Fed er a l  Reg is t er  o n A p ril 
15, 1958 (23 F R .  2424). A  co rrected  
co p y  o f th e  O rd er w as published  in  the 
Fed er a l  Reg is t er  o n A p ril 19, 1958 (23 
F.R . 2601) . Th e  Seco nd  M em o rand um  
Rep o rt and  O rd er in  th is D o cket, w hich 
im p lem ented  “ sp lit channel”  ̂ pro p o sals 
fo r the Pub lic  Safety  Rad io  Serv ice in  the 
150.8-162 M e and  450-460 M e band s and  
fo r the rem aining  serv ices in  th e  150.8-

162 M e band , w as ad op ted  by  the Com­
m issio n o n M ay  8,1958, and  published in 
th e  Fed er a l  Reg is t er  o n M ay  17, 1958 
(23 F.R . 3351). T h e  Third  M em oran­
d um  Rep o rt and  O rd er in  th is Docket, 
w hich reallo cated  certain  p o rtio ns o f the 
460-470 M e Citizens Rad io  band  to  the 
Ind u strial Rad io  Serv ices and  imple­
m ented  Com m ission pro p o sals relating 
to  th e  unav ailab ility  o f  161.85 M e to  the 
M aritim e M o bile Serv ice in  Puerto  Rico  
and  th e  V irg in  Island s, a slig ht shifting 
o f the 160 M e band  av ailab le fo r assign- 
fhent to  rem o te p ickup  statio ns in  Puerto  
R ico  and  the V irg in Island s o n a shared 
basis w ith th e  Railro ad  Rad io  Service, 
and  th e  av ailab ility  o f c ertain  taxicab 
“ sp lits”  to  th e  Ind u strial Rad io  Services 
o utsid e stand ard  m etro p o litan areas of 
50,000 o r m o re p o p ulatio n, w as adopted 
by  the Co m m ission o n Ju n e  18,1958 and 
published  in  th e  Fed er a l  Reg ist er  on 
Ju n e  28,1958 (23 F R .  4782). The Fourth 
M em o rand um  Rep o rt and  O rd er in  this 
D o cket, w hich reallo cated  the 11 meter 
am ateu r band , 26.96-27.23 M e, to  the 
C itizens Rad io  Serv ice, w as adopted  by 
th e  Com m ission o n Ju ly  31, 1958, and 
published  in  th e  Fed er a l  Reg ist er  on 
A ugust 9, 1958 (23 F.R . 6111). The 
Fif th  M em o rand um  Rep o rt and  Order, 
w ljich w ithd rew  the Com m ission’s pro ­
p o sal to  reallo cate th e  455-456 Me and 
460-461 M e band s to  the D om estic Public 
Land  M obile Serv ice, w as ad opted  by 
th e  Com m ission o n D ecem ber 2,1959 and 
p ublished  in  th e  Fed er a l  Reg ist er  on 
D ecem ber 9, 1959 (24 F.R . 9939).

2. A  seco nd  no tice o f proposed rule 
m aking  in  th is D o cket, w hich proposed 
to  estab lish an  air-g ro und  public radio ­
telep ho ne serv ice in  th e  D o m estic Public 
land  m o bile band s 454.40-455 Me and 
459.40-460 M e, and  to  reallo cate 460-461 
M e to  the Ind u strial Rad io  Serv ices, was 
ad o pted  by  th e  Co m m ission on Decem­
ber 2, 1959 and  published  in  the Federal  
Reg is t er  o n D ecem ber 9, 1959 (24 F.R. 
9937). T h e  tim e allow ed  fo r filing  com­
m ents w ith resp ect to  th is second notice 
exp ired  Jan u ary  11, 1960 and  the time 
fo r filing  rep ly  co m m ents exp ired  Janu ­
ary  21, 1960. No rep ly  co m m ents were 
received .

3. Com m ents w ere received  fro m  Aero­
nau tical Rad io , In c . (A RIN C ), A m erican  
Telep ho ne and  Teleg rap h Company 
(A T& T), C entral Statio n  Electrical Pro ­
tectio n  A sso ciatio n and  the Controlled  
Co m p anies, A m erican D istric t Telegraph  
Com pany, Electro n ic  Ind ustries A ssocia­

tio n  (EIA ), G eneral Electric  Company  
(G E) . G eneral Telep ho ne Serv ice Corpo­

ratio n  (G en eral) , M o to ro la, Inc., N*- 
tio nal C o m m ittee fo r U tilities Radio 
(N C U R), N atio nal M o bile Rad io  Sy stem , 
N atio nal Read y  M ixed  Concrete A ssocia­

tio n  and  the N atio nal Sand  and  G ravel 
A sso ciatio n, Sp ecial Ind ustrial Radio 
Serv ice A sso ciatio n (SIR SA ) , and  United 
State s Ind ep end ent Telep ho ne A ssocia­

tio n  (U SIT A ). Each  o f the co m m en t 
sup p o rted  either th e  establishm ent oi an 
air-g ro und  serv ice as proposed o r t 
p ro p o sal to  reallo cate the 460-461 
band  to  the Ind u strial Rad io  Services. 
Th e  G E co m m ents supported  b oth P™" 
p o sais w itho ut excep tio n and  endors 
th e  EIA  co m m ents. None o f the com ­

m ents o b jected  to  either proposal,


