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P residential Documents
T it le  3 — TH E PRESID EN T

Ex ecu t ive  O rd e r  1 0 8 6 5

SA FEGU A RD IN G CLA SSIFIED  IN FO R ­

M A TIO N  W ITH IN  IN D U STRY

WHE RE AS it is mandatory that the 
United States protect itself against hos­
tile or destructive activities by prevent­
ing unauthorized disclosure? of classified 
information relating to the national de­
fense; and

WHE RE AS it is a fundamental prin­
ciple of our Government to protect the 
interests of individuals against unrea ­
sonable or unwarranted encroachment; 
and

WHE RE AS I  find that the provisions 
and procedures prescribed by this order 
are necessary to assure the preservation 
of the integrity of classified defense in­
formation and to protect the national 
interest; and

WHE RE AS I  find that those provi­
sions and procedures recognize the in­
terest of individuals affected thereby 
and provide maximum possible safe­
guards to protect such interests:

NOW, THE RE FORE , under and by 
virtue of the authority vested in me by 
the Constitution and statutes of the 
United States, and as President of the 
United States and as Commander in 
Chief-of the armed forces of the United 
Spates, it is hereby ordered as follows :

S e c t i o n  1. (a) The Secretary of State, 
the Secretary of Defense, the Commis­
sioners of the Atomic E nergy Commis­
sion, the Administrator of the National 
Aeronautics and Space Administration, 
and the Administrator of the F ederal 
Aviation Agency, respectively, shall, by 
regulation, prescribe such specific re ­
quirements, restrictions, and other safe­
guards as they consider necessary to 
protect (1) releases of classified informa­
tion to or within United States industry 
that relate to bidding on, or the nego­
tiation, award, performance, or termi­
nation of, contracts with their respec ­
tive agencies, and (2) other releases of- 
classified information to or within in ­
dustry that such agencies have respon­
sibility for safeguarding. So fa r as 
possible, regulations prescribed by them 
under this order shall be uniform and 
Provide for full cooperation among the 
agencies concerned.

(b) Under agreement between the De­
partment of Defense and any other de­
partment or agency of the United States, 
including, but not limited to, those re ­
ferred to in subsection (c) of this section, 
^.ulations prescribed by the Secretary 
1 defense under subsection (a) of this 
ection may be extended to apply to pro- 
act releases (1) of classified information 

rpi°i withip United States industry that 
to bidding on, or the negotiation, 
’ Perf°rmance, or termination of, 

ntracts with such other department 
agency, and (2) other releases of clas­

sified information to or within industry 
which such other department or agency 
has responsibility for safeguarding.

(c) When used in this order, the term  
“head of a department” means the Sec ­
retary of State, the Secretary of Defense, 
the Commissioners of the Atomic E nergy 
Commission, the Administrator of the 
National Aeronautics and Space Admin-'  
istration, the Administrator of the F ed­
eral Aviation Agency, and, in sections 4 
and 8, includes the Attorney General. 
The term “department” means the De­
partment of State, the Department of 
Defense, and the Atomic E nergy- Com­
mission, the National Aeronautics and 
Space Administration, the F ederal Avia ­
tion Agency, and, in sections 4 and 8, 
includes the Department of Justice.

S e c . 2. An authorization for access to 
classified information may be granted 
by the head of a department or his des­
ignee, including but not limited to, those 
officials named in section 8 of this order, 
to an individual, hereinafter termed an 
“applicant”, for a  specific classification 
category only upon a finding that it is 
c learly consistent with the national in ­
terest to do so.

S e c . 3. E xcept as provided in section 9 
of this order, an authorization for access 
to a specific classification category may 
not be finally denied or revoked by the 
head of a department or his designee, 
including, but not limited to, those offi­
c ials named in section 8 of this order, 
unless the applicant has been given the 
following:

(1) A written statement of the rea ­
sons why his access authorization may 
be denied or revoked, which shall be as 
comprehensive and detailed as the na ­
tional security permits.

(2) A reasonable opportunity to reply 
in writing under oath or affirmation to 
the statement of reasons.

(3) After he has filed under oath or 
affirmation a written reply to the state ­
ment of reasons, the form and sufficiency 
of which may be prescribed by regula­
tions issued by the head of the depart­
ment concerned, an opportunity to ap­
pear personally before the head of the 
department concerned or his designee, 
including, but not limited to, those offi­
cials named in section 8 of this order, 
for the purpose of supporting his eli­
gibility for access authorization and to 
present evidence on his behalf .

(4) A reasonable time to prepare for 
that appearance.

(5) An opportunity to be represented 
by counsel.

(6) An opportunity to cross-examine 
persons either orally or through written 
interrogatories in accordance with sec ­
tion 4 on matters not relating to the 
characterization in the statement of rea ­
sons of any organization or individual 
other than the applicant.

(7) A written notice of the final de­
cision in his case which, if adverse, shall 
specify whether the head of the depart­

ment or his designee, including, but not 
limited to, those officials named in sec ­
tion 8 of this order, found for or against 
him with respect to each allegation in 
the statement of reasons.

S e c . 4. (a) An applicant shall be a f­
forded an opportunity to cross-examine 
persons who have made oral or written 
statements adverse to the applicant re ­
lating to a controverted issue except that 
any such statement may be received and 
considered without affording such op­
portunity in the circumstances described 
in either of the following paragraphs:

(1) The head of the department sup­
plying the statement certifies that the 
person who furnished the information is 
a confidential informant who has been 
engaged in obtaining intelligence infor­
mation for the Government and that dis­
closure of his identity would be substan­
tially harmful to the national interest.

(2) The head of the department con­
cerned or his special designee for that 
particular purpose has preliminarily de­
termined, after considering information 
furnished by the investigative agency 
involved as to the reliability of the per­
son and the accuracy of the statement 
concerned, that the statement concerned 
appears to be reliable and material, and 
the head of the department or such 
special designee has determinêd that 
failure to receive and consider such 
statement would, in view of the level of 
access sought, be substantially harmful 
to the national security and that the per­
son who furnished the information can­
not appear to testify (A) due to death, 
severe illness, or similar cause, in which 
case the identity of the person and the 
information to be considered shall be 
made available to the applicant, or (B) 
due to some other cause determined by 
the head of the department to be good 
and sufficient.

(b) Whenever procedures.under para ­
graphs (1) or (2) of subsection (a) of 
this section are used (1) the applicant 
shall be given a summary of the infor­
mation which shall be as comprehensive 
and detailed as the national security 
permits, (2) appropriate consideration 
shall be accorded to the fac t that the 
applicant did not have an opportunity to 
cross-examine such person or persons, 
and (3) a final determination adverse to 
the applicant shall be made only by the 
head of the department based upon his 
personal review of the case.

S e c . 5. Ca) Records compiled in the 
regular course of business, or other 
physical evidence other than investiga­
tive reports, may be received and consid­
ered subject to rebuttal without authen­
ticating witnesses, provided that such 
information has been furnished to the 
department concerned by an investiga­
tive agency pursuant to its responsibil­
ities in connection with assisting the 
head of the department concerned to 
safeguard classified information within 
industry pursuant to this order.
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(b) Records compiled in the regular 
course of business, or other physical 
evidence other than investigative re ­
ports, relating to a controverted issue 
which, because they are classified, may 
not be inspected by the applicant, may 
be received and considered provided 
that: (1) the head of the department 
concerned or his special designee for 
that purpose has made a preliminary 
determination that such physical evi­
dence appears to be material, (2) the 
head of the department concerned or 
such designee has made a determination 
that failure to receive and consider such 
physical evidence would, in view of the 
level of access sought, be substantially 
harm ful to the national security, and (3) 
to the extent that the national security, 
permits, a summary or description of 
such physical evidence is made available 
to the applicant. In every such case, in ­
formation as to the authenticity and ac ­
curacy of such physical evidence fur ­
nished by the investigative agency 
involved shall be considered. In such 
instances a final determination adverse 
to the applicant shall be made only by 
the head of the department based upon 
his personal review of the case.

S e c . 6. Because existing law does not 
authorize the Department of State, the 
Department of Defense, or the National 
Aeronautics and Space Administration 
to subpena witnesses, the Secretary of 
State, the Secretary of Defense, or the 
Administrator of the National Aeronau­
tics and Space Administration, or his 
representative, may issue, in appropriate 
cases, invitations and requests to appear 
and testify in order that the applicant 
may have the opportunity to cross- 
examine as provided by this order. So 
fa r as the national security permits, the 
head of the investigative agency - in­
volved shall cooperate with the Secre­
ta ry or the Administrator, as the case 
may be, in identifying persons who have 
made statements adverse to the ap­
plicant and in assisting him in making 
them available for cross-examination. 
I f a person so invited' is an officer or 
employee of the executive branch of the 
Government or a member of the armed 
forces of the United States, the head of 
the department or agency concerned 
shall cooperate in making that person 
available for cross-examination.

S e c . 7. Any determination under this 
order adverse to an applicant shall be a 
determination in terms of the national 
interest and shall in no sense be a deter­
mination as to the loyalty of the ap­
plicant concerned.

S e c . 8. E xcept as otherwise specified in 
the preceding provisions of this order, 
any authority vested in the head of a 
department by this order may be dele­
gated to the

(1) Under Sec retary of State or a 
Deputy Under Sec retary of State, in the 
case of authority vested in the Secre­
tary of State;

(2) Deputy Sec retary of Defense or an 
Assistant Sec retary of Defense, in the 
case of authority vested in the Secretary 
of Defense;

TH E PRESID EN T

(3) General Manager of the Atomic  
E nergy Commission, in the case of au­
thority vested in the Commissioners of 
the Atomic E nergy Commission;

(4) Deputy Administrator of the Na­
tional Aeronautics and Space Adminis­
tration, in the case of authority vested 
in the Administrator of the National 
Aeronautics and Space Administration;

(5) Deputy Administrator of the F ed­
eral Aviation Agency, in the case of 
authority vested in the Administrator of 
the F ederal Aviation Agency; or

(6) Deputy Attorney General or an 
Assistant Attorney General, in the case 
of authority vested in the Attorney 
General..

S e c . 9. Nothing contained in this order 
shall be deemed to limit or affect the 
responsibility and powers of the head of 
a department to deny or revoke access to 
a specific classification category if the 
security of the nation so requires. Such 
authority may not be delegated arid may 
be exercised only when the head of a 
department determines that the proce­
dures prescribed in sections 3, 4, and 5 
cannot be invoked consistently with the 
national security and such determina­
tion shall be conclusive.

D w i g h t  D .  E i s e n h o w e r

T h e  W h i t e  H o u s e ,

F ebruary 20, 1960.

[F .R. Doc. 60-1735; F iled, F eb. 23, I960;
11:5 1 a.m.]

Ex ecu t ive  O rd e r  1 0 8 6 6

D ESIGN A TIN G TH E SO U TH EAST A SIA  

TREA TY O RGA N IZ A TIO N  A S A  

PU BLIC IN TERN A TIO N A L O R G A N ­

IZ A TIO N  EN TITLED  TO  EN JO Y CER ­

TAIN  PRIV ILEGES, EX EM PTIO N S, 

A N D  IM M U N ITIES

By virtue of the authority vested in 
me by section 1 of the International Or­
ganizations Immunities Act, approved 
December 29, 1945 (59 Stat. €69) , and 
having found that the United States par­
ticipates in the Southeast Asia T reaty 
Organization pursuant to the authority 
of the Southeast Asia Collective Defense 
T reaty ratified by the President on F eb­
ruary 4, 1955, with the advice and 
consent of the Senate given on F ebruary 
h  1955 (6 UST 81, T.I.A.S. 3170) , I here­
by designate the Southeast Asia T reaty 
Organization as a public international 
organization entitled to enjoy the privi­
leges, exemptions, and immunities con-  ̂
ferród by the International Organiza­
tions Immunities Act.

The designation of the Southeast Asia 
T reaty Organization as a public inter­
national organization within the mean­
ing of the International Organizations 
Immunities Ac t is not intended to 
abridge in any respect privileges, ex ­
emptions, and immunities which that 
organization may have acquired or may

acquire by treaty or congressional 
action.

D w i g h t  D .  E i s e n h o w e r

T h e  W h i t e  H o u s e ,

F ebruary 20,1960.

[F .R. Doc. 60-1734; F iled, F eb. 23, 1960; 
11:5 1a .m . ]

Execu t ive  O rd e r  1 0 8 6 7

REA D IN ESS O F TH E U N ITED  STATES 

D ISTRICT CO U RT FO R TH E DISTRICT 

.O F A LA SKA  TO  A SSU M E TH E FUN C­

TION S IM PO SED  U PO N  IT

WH E RE AS the act of July 7, 1958, 72 
Stat. 339, relating'  to the admission of 
the State of Alaska into the Union, pro­
vides that the United States District 
Court for the T erritory of Alaska shall 
continue to function as theretofore for 
a period of three years after the effective 
date of that act, unless the President, by 
E xecutive order, shall sooner proclaim 
that the United States District Court for 
the District of Alaska, established in 
accordance with the provisions of that 
act, is prepared to assume the functions 
imposed .upon it;  and 

WH E RE AS that ac t further provides 
that its provisions relating to the ter­
mination of the jurisdiction of the Dis­
tric t Court for the T erritory of Alaska, 
the continuation of suits, the succession 
of courts, and the satisfaction of the 
rights of litigants in suits before such 
courts shall not be effective until the 
expiration of the above-mentioned 
three-year period or until such Execu­
tive order is issued; and that the tenure 
of the judges, the United States Attor­
neys, Marshals, and other officers of the 
United States District Court for the Ter­
ritory of Alaska shall terminate at such 
time as that court shall cease to function; 
and

WHE RE AS, I have appointed, by and 
with the advice and consent of the Sen­
ate, and commissioned the H onorable 
Walter N. Hodge to be United States  
District Judge for the District of Alaska, 
and he has taken his oath of office; and 

WHE RE AS Judge Hodge has appoint ­
ed an acting United States Attorney, an 
acting United States Marshal, and other 
court officers; and

WH E RE AS the United States D istric t 
Court for the District of Alaska is now 
prepared to assume the functions im­
posed upon it:

NOW, THE RE FORE , by virtue of the 
authority ve s te d  in me by s e ctio n  18 of 
the said act of July 7 ,19 5 8 ,1 h e re by pro­
claim that the United States Distr ict  

Court for the District of Alaska is pre ­
pared to assume the functions imposed 
upon it. Accordingly, the jurisdiction 
of the Distric t Court for the Te rrito ry oi 

Alaska and the tenure of the jud ge s ,  tn 
United States Attorneys, Marshals, ana 
other officers of that court are now 
terminated.

D w i g h t  D. E i s e n h o w e r

T h e  . W h i t e  H o u s e ,

F ebruary 20,1960.
[F .R. Doc. 60-1733; F iled, Feb. 23, l960, 

11:5 1 a.m.]


