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to  the pro hib ition o f ship ments reco m 
mended fo r the period December 23-28,
1960, bo th dates inclusive, id entical w ith 
the aforesaid  reco mmendation o f the 
co mmittee, and  info rmation concerning 
such provisions and  effective tim e has 
been d isseminated  among hand lers o f 
such o ranges; it is necessary in ord er to  
effectuate the declared  po licy o f the act, 
to  make this sectio n effective during the 
period hereinafter set fo rth so as to  pro 
vide fo r the co ntinued  regulatio n o f the 
hand ling o f o ranges, and  compliance 
w ith this sectio n w ill no t require any 
special p reparatio n on the p art o f the 
persons subject thereto  w hich canno t be 
completed  by the effective tim e hereo f.

(b) O rder. (1) Term s used in the 
amended m arketing  agreem ent and  order 
shall, w hen used herein, have the same 
meaning as is given to  the respective 
term  in said  amended m arketing  agree
m ent and  o rd er; and  term s relating  to  
grade, d iam eter, stand ard  pack, and  
stand ard  box, as used herein, shall have 
the same m eaning as is given to  the 
respective term  in the United  States 
Stand ard s fo r Flo rid a Oranges and  
Tangelo s (§§ 51.1140-51.1178 o f this 
title ; 25 F.R. 8211).

(2) D ining  the period  beginning at 
12:01 a.m., e.s.t., December 5, 1960, and  
end ing at 12:01 a.m., e.s.t., Janu ary  2,
1961, no  hand ler shall ship  betw een the 
pro duction area and  any po int outside 
thereo f in the co ntinental United  States, 
Canad a, o r M exico :

(i) Any oranges, except Temple o r
anges, grow n in the pro duction area, 
w hich do no t grade at least U.S. No. 1 
Russet;

(ii) A ny oranges, except Temple 
o ranges, grow n in the production area, 
w hich are o f a size sm aller than 2%e 
inches in d iam eter, except th at a to ler
ance o f 10 percent, by co unt, o f o ranges 
sm aller than such minimum d iam eter 
shall be perm itted , w hich to lerance shall 
be applied in acco rd ance w ith the pro 
visions fo r the app licatio n o f to lerances 
specified in said  United  States Stand ard s 
fo r Flo rid a O ranges and  Tangelo s: 
P rov ided, Th at in d eterm ining the p er
centage o f o ranges in any lo t w hich are 
sm aller than 2%6 inches in d iameter, 
such percentage shall be based only on 
tho se o ranges in such lo t w hich are o f 
a size 2i%6 inches in d iameter or 
sm aller; or

(iii) Any Temple oranges, grow n in the 
production area, w hich do no t grade at 
least U.S. No. 1 Russet: P rov ided, Th at 
such o ranges may have slightly  rough 
texture caused  only by scarring , and  m ay 
have scars and  d isco lo ratio n to  the ex 
tent permitted  under the U.S. No. 2 
grade.

(S ecs . 1 - 1 9 , 48 S ta t.  31 , as  am e n d ed ; 7  U .S .C . 
6 0 1 - 6 7 4 )

D ated : December 1, 1960.

Fl o yd  F. Hed l un d , 
D eputy  D irector, Fru it  an d V eg 

e tab le  D iv ision, A gricu ltural 
M arketin g  Serv ice.

[F.R . D oc. 6 0 - 1 1 3 1 0 ; Filed , D ec. 2 , I9 6 0 ;

9 :0 6  a .m .]

[G rap e f ru it R eg . 33 3 ]

P A RT  9 3 3 — O R A N G ES , G R A P EFR U I T , 

T A N G ER I N ES, A N D  T A N G E L O S  

G R O W N  I N  FLO R I D A

Lim it a t io n  o f  Sh ip m e n t s 

§  9 3 3 .1 0 3 6  G rap e f ru it R e g u latio n  3 3 3 .

(a) Findings. (1) Pursuant to  the 
m arketing  agreem ent, as amended, and 
Ord er No. 33, as amended (7 C FR Part 
933), regulating the hand ling o f oranges, 
grapefruit, tangerines, and  tangelo s 
grown in Flo rid a, effective under the ap 
p licable provisions o f the A gricultural 
M arketing  A greement A ct o f 1937, as 
amended (7 U.S.C. 601-674), and  upon 
the basis o f the reco mmendatio ns o f the 
co mmittees established  under the afo re 
said amended m arketing  agreem ent and 
order, and  upon o ther available info rm a
tio n, it is hereby found th at the lim ita
tio n o f ship ments o f grapefruit, as 
hereinafter provided, w ill tend  to  effectu 
ate the declared  po licy o f the act.

(2) It is hereby further found th at it 
is im practicable and  co ntrary  to  the pub
lic interest to  give preliminary no tice, 
engage in public rule-m aking  procedure, 
and  postpone the effective d ate o f this 
sectio n until 30 days after publicatio n 
thereo f in the Fed er a l  Re g ist e r  (5 
U.S.C. 1001-1011) because the tim e in 
tervening betw een the d ate w hen info r
m atio n upon w hich this sectio n is based 
became available and  the tim e w hen this 
sectio n m ust become effective in ord er to  
effectuate the declared  po licy o f the act 
is insufficient; a reasonable tim e is p er
m itted , under the circum stances, fo r 
p reparatio n fo r such effective tim e; and  
good cause exists fo r making the provi
sions, hereo f effective as hereinafter set 
fo rth. Shipm ents o f all grapefruit, 
grow n in the production area, are pres
ently  subject to  regulatio n by grades and 
sizes, pursuant to  the amended  m arket
ing agreem ent and  o rd er; the reco m 
mend atio n and  supporting info rm atio n 
fo r regulatio n during the period speci
fied herein w ere promptly submitted  to  
the D epartm ent after an open meeting 
o f the Grow ers A dministrative Commit
tee on November 29, 1960, such m eeting 
w as held  to  consider recommendatio ns 
fo r regulatio n, after giving due no tice o f 
such meeting, and  interested  persons 
w ere afforded  an opportunity to  submit 
their views at this m eeting ; the provi
sions o f this sectio n, includ ing the effec 
tive tim e hereo f, are, except w ith respect 
to  the pro hibitio n o f ship m ents reco m 
mended fo r the period December 23-28, 
1960, bo th d ates inclusive, id entical w ith 
the afo resaid  reco mmendatio n o f the 
co mmittee, and  info rm atio n co ncerning 
such provisions and  effective tim e has 
been d isseminated  among hand lers o f 
such grap efruit; it is necessary, in order 
to  effectuate the declared  po licy o f the 
act, to  make this sectio n effective during 
the period  hereinafter set fo rth so as to  
provide fo r the co ntinued  regulatio n o f 
the hand ling  o f grapefruit, and  co m 
p liance w ith this sectio n w ill no t require 
any special p reparatio n on the p art o f 
the persons subject thereto  w hich canno t 
be completed  by the effective tim e 
hereo f.

(b) O rder. (1) Term s used in the 
amended m arketing  agreement and  
ord er shall, w hen used herein, have the 
same meaning as is given to  the respec
tive term  in said  amended marketing  
agreem ent and order;' and  term s relating  
to  grade, d iameter, stand ard  pack, and 
stand ard  box, as used herein, shall have 
the same meaning as is given to  the re 
spective term  in the United  States Stand 
ards fo r Flo rid a Grap efruit (§§ 51.750- 
51.783 o f this title ; 25 F.R. 8219).

(2) During the period beginning at 
12:01 a.m ., e.s.t., December 5, 1960, and 
ending at 12:01 a.m., e.s.t, Janu ary  2, 
1961, no  hand ler shall ship  betw een the 
production area and  any po int outside 
thereo f in the co ntinental United  States, 
Canada, o r M exico :

(i) A ny grapefruit, grown in the pro 
duction area, w hich do no t grade at least 
U.S. No. 1: P rov ided, Th at such grape
fru it may have d isco lo ratio n to  the ex 
tent perm ited  under the U.S. No. 2 Rus
set grade, and  may have slightly  rpugh 
texture caused  only by speck type 
m elano se;

(ii) Any seeded grapefruit, grow n in 
the production area, w hich are sm aller 
than 3lf}46 inches in  d iameter, except 
th at a to lerance o f 10 percent, by count, 
o f seeded grapefruit sm aller than such 
m i n i m u m  size shall be perm itted , w hich 
to lerance shall be applied in acco rd ance 
w ith the provisions fo r the application 
o f to lerances, specified  in said  United  
States Stand ard s fo r Flo rid a G rap efruit; 
or

(iii) A ny seedless grapefruit, grown 
in the production area, w hich are 
sm aller than 3%e inches in d iameter, 
except th at a to lerance o f 10 percent, 
by co unt, o f seedless grap efruit sm aller 
than such minimum size shall be p er
m itted , w hich to lerance shall be applied 
in  acco rd ance w ith the provisions fo r 
the app licatio n o f to lerances, specified 
in said  United  States Stand ard s fo r 
Flo rid a Grapefruit.
(S e cs .  1 - 1 9 ,  48  S ta t.  31 , as  am en d ed ; 7 U .S .C . 
6 0 1 - 6 7 4 )

D ated : December 1, 1960.

Fl o yd  F. Hed l un d , 
D eputy  D irector, Fru it  an d 

V eg etable D iv ision, A gricul

tu ral M arketin g  Serv ice.

[F.R . D oc. 6 0 - 1 1 3 0 8 ; File d , D ec. 2 , 1960;

9 :0 6  a.m .]

[T an g e rin e  R eg . 219 ]

P A R T  9 3 3 — O R A N G ES , G R A P EFR U I T , 

T A N G ER I N ES, A N D  T A N G ELO S, 

G R O W N  IN  FLO R I D A

Lim it a t io n  o f  Sh ip m e n t s 

§  9 3 3 .1 0 3 7  T an g e rin e  R e g u latio n  2 1 9 .

(a) Findings. (1) Pursuant to  the 
m arketing  agreement, as amended, and 
Ord er No. 33, as amended (7 C FR Part 
933), regulating the hand ling o f oranges, 
grapefruit, tangerines, and  tangelos 
grow n in Flo rid a, effective under the 
applicable provisions o f the A gricultural 
M arketing  A greement A ct o f 1937, as 
amended (7 U.S.C. 601-674), and  upon 
the basis o f the reco mmendatio ns o f the
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committees established  under the afo re 
said amended m arketing  agreement and 
order, and  upon o ther available info rm a
tion, it is hereby found th at the lim ita
tion o f shipments o f tangerines, as here 
inafter provided, w ill tend  to  eifectuate 
the declared  po licy o f the act.

(2) It is hereby further found th at it 
is im practicable and co ntrary  to  the pub
lic interest to  give prelim inary no tice, 
engage in public rule-m aking procedure, 
and postpone the effective d ate o f this 
section until 30 days after publicatio n 
thereo f in the Fed er a l  Re g ist e r  (5 U.S.C. 
1001-1011) because the tim e interven
ing betw een the d ate w hen info rm atio n 
upon w hich this sectio n is based became 
available and  the tim e w hen this sectio n 
must become effective in order to  effectu 
ate the declared  policy o f the act is in 
sufficient; a reasonable tim e is perm itted , 
under the circum stances, fo r preparatio n 
for such effective tim e; and  good cause 
exists fo r making the provisions hereo f 
effective as hereinafter set fo rth. Ship 
ments o f tangerines, grown in the pro 
duction area, are presently  subject to  
regulation by  grades and sizes, pursuant 
to the aménded m arketing  agreement 
and o rd er;, the recommendatio n and  
supporting info rm atio n fo r regulatio n 
during the period specified herein were 
promptly submitted  to  the Departm ent 
after an open m eeting o f the Growers 
A dministrative Committee on November 
29, 1960, such m eeting w as held  to  co n 
sider reco mmendatio ns fo r regulatio n, 
after giving due no tice o f such meeting, 
and interested  persons were afforded an 
opportunity to  submit their views at this 
meeting; the provisions o f this section, 
including the effective tim e hereo f, are, 
except w ith respect to  the pro hibitio n of 
shipments recommended  fo r the period 
December 23-28, 1960, bo th d ates in 
clusive, id entical w ith the afo resaid  rec 
ommendation o f the co mmittee, and  in 
fo rmation co ncerning such provisions 
and effective tim e has been d isseminated  
among hand lers o f such tangerines; it is 
necessary, in o rder to  effectuate the de
clared po licy o f the act, to  m ake this 
section effective during the period here 
inafter set fo rth so as to  provide fo r the 
continued regulatio n o f the hand ling  o f 
tangerines, and  compliance w ith this sec 
tion w ill no t require any special p repa
ration on the p art o f the persons subject 
thereto  w hich canno t be completed by 
the effective tim e hereo f.

(b) O rder. (1) Term s used in the 
amended m arketing  agreem ent and  
order shall, w hen used herein, have the 
same meaning as is given to  the respec 
tive term  in  said  amended  m arketing  
agreement and  ord er; and  term s relating  
to grade, d iameter, and  stand ard  pack, 
as used herein, shall have the same 
meaning as is given to  the respective 
term in the United  States Stand ard s fo r 
Florida Tangerines (§§51.1810-51.1834 
of this title ; 25 F.R. 8216).

(2) During the period beginning at 
12:01 a.m., e.s.t., December 5, 1960, and  
ending at 12:01 a.m. e.s.t., Janu ary  2, 
1961, no  hand ler shall ship  betw een the 
Production area and any po int outside 
thereo f in the co ntinental United  States, 
Canada, o r M exico ;
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(i) Any tangerines, grown in  the pro 
duction area, th at do no t grade at least 
U.S. No. 1; o r

(ii) A ny tangerines, grow n in the pro 
duction area, th at are o f a size sm aller 
than the size th at w ill pack 210 tang e 
rines, packed  in  acco rd ance w ith the 
requirements o f a stand ard  pack, in  a 
half-stand ard  box (inside dimensions 
9%  x 9V2 x  19% inches; cap acity  1,726 
cubic inches).
(S e cs .  1 - 1 9 ,  48  S ta t.  31 , as  am en d e d ; 7 U .S .C . 
6Q 1-674)

D ated : December 1, 1960.

Fl o yd  F. Hed l un d , 
D eputy  D irector, Fru it  an d  

V eg etable D iv ision, A gricu l

tu ral M arketin g  Serv ice.

[F.R . D oc. 6 0 - 1 1 3 1 1 ; File d , D ec. 2 , 1960; 
9 :0 7  a .m .]

[T an g elo  R eg . 2 5 ]

P A R T  9 3 3 — O R A N G ES, G R A P EFR U I T , 

T A N G ER I N ES, A N D  T A N G ELO S

G R O W N  I N  FLO R I D A .

Lim it a t io n  o f  Sh ip m e n t s 

§  9 3 3 .1 0 3 8  T an g e lo  R e g u latio n  2 5 .

(a) Findings. (1) Pursuant to  the 
m arketing  agreement, as amended, and  
Ord er No. 33, as amended  (7 C FR Part 
933), regulating the hand ling o f oranges, 
grapefruit, tangerines, and  tangelo s 
grow n in Flo rid a, effective under the ap 
p licable provisions o f the A gricultural 
M arketing  A greement A ct o f 1937, as 
amended  (7 U.S.C. 601-674), and  upon 
the basis o f the reco mmendatio ns o f the 
co mmittees established  under the afo re 
said  amended m arketing  agreem ent and  
order, and  upon o ther available info r
m atio n, it is hereby  found th at the lim i
tatio n o f shipm ents o f tangelo s, as 
hereinafter provided, w ill tend  to  effec 
tu ate the declared  po licy o f the act.

(2) It is hereby further found th at it 
is im p racticable and  co ntrary  to  the 
public interest to  give prelim inary  no 
tice, engage in public rule-m aking  pro ce
dure, and  postpone the effective d ate o f 
this sectio n until 30 days after publica
tio n thereo f in the Fed er a l  R e g ist e r  (5 
U.S.C. 1001-1011) because the tim e in 
tervening betw een the d ate w hen info r
m atio n upon w hich this sectio n is based 
became available and  the tim e w hen this 
sectio n m ust become effective in ord er 
to  effectuate the declared  po licy o f the 
act is insufficient; a reasonable tim e is 
permitted , under the circum stances, fo r 
p rep aratio n fo r such effective tim e; and  
good cause exists fo r m aking the provi
sions hereo f effective as hereinafter set 
fo rth. Shipm ents o f tangelo s, grow n in 
the production area, are presently  sub 
je c t to  regulatio n by grades and  sizes, 
pursuant to  the amended  m arketing  
agreement and  o rd er; the reco mmenda
tio n and  supporting info rm atio n fo r 
regulatio n during the period specified 
herein w ere promptly submitted  to  the 
D epartm ent after an open m eeting o f the 
Grow ers A dministrative Co mmittee on 
November 29, 1960, such meeting  was 
held  to  consider reco mmendatio ns fo r 
regulatio n, after giving due no tice o f

such meeting, and  interested  persons 
w ere afforded an opportunity to  submit 
their views at this m eeting; the provi
sions o f this sectio n, includ ing the effec 
tive time hereo f, are, except w ith respect 
to  the pro hibitio n o f ship ments reco m 
mended fo r the period December 23-28,
1960, bo th d ates inclusive, id entical w ith 
the afo resaid  reco m m end atio n o f the 
committee, and  info rm atio n co ncerning 
such provisions and  effective tim e has 
been d isseminated  among hand lers o f 
such tangelo s; it is necessary, in o rder 
to  effectuate the declared  policy o f the 
ac t to  make this sectio n effective during 
the period hereinafter set fo rth so as 
to  provide fo r the co ntinued  regulatio n 
o f the hand ling o f tangelos, and  compli
ance w ith this sectio n w ill no t require 
any  special p reparatio n on the part" o f 
the persons subject thereto  w hich can 
no t be completed by the effective tim e 
hereo f.

(b) O rder. (1) Term s used in the 
amended  m arketing  agreem ent and  order 
shall, w hen used herein, have the same 
m eaning as is given to  the respective 
term  in said  amended m arketing  agree
m ent and  o rd er; and  term s relating  to  
grade, d iameter, stand ard  pack, and  
stand ard  box, as used herein, shall have 
the same m eaning as is given to  the re 
spective term  in the United  States Stand 
ard s fo r Flo rid a Oranges and  Tangelo s 
(§§ 51.1140-51.1178 o f this title ; 25 F.R. 
8211).

(2) During the period  beginning at 
12:01 a.m., e.s.t., December 5, 1960, and  
end ing at 12:01 a.m., e.s.t., Janu ary  2,
1961, no hand ler shall ship  betw een the 
pro duction area and  any po int outside 
thereo f in the co ntinental United  States, 
Canad a, o r M exico :

(i) Any tangelos, grow n in the pro 
duction area, w hich do no t grade at 
leastU .S. No. 1 Russet; o r

(ii) A ny tangelos, grow n in the pro 
duction area, w hich are o f a size sm aller 
than 25/ie inches in  d iameter, except th at 
a to lerance o f 10 percent, by co unt, o f 
tangelo s sm aller than such minimum 
d iam eter shall be perm itted , w hich to l
erance shall be applied in  acco rd ance 
w ith the provisions fo r the app licatio n 
o f to lerances specified in said  United  
States Stand ard s fo r Flo rid a Oranges 
and  Tangelos.
(S e cs . 1 - 1 9 ,  48  S ta t.  31 , as  am e n d ed ; 7  U .S .C . 
6 0 1 - 6 7 4 )

D ated : December 1, 1960.

F l o yd  F. Hed l un d , 
D eputy  D irector, Fru it  an d  

V eg etable D iv ision, A gricu l

tu ral M arketin g  Serv ice.

[ F R .  D o c. 6 0 - 1 1 3 1 2 ; File d , D ec. 2 ,  I9 6 0 ;

9 :0 7  a .m .]

[L em o n  R e g . 87 5 ]

P A R T  9 5 3 — LEM O N S G R O W N  I N  

C A LI FO R N I A  A N D  A R I Z O N A

Lim it a t io n  o f  H a n d lin g  

§  9 5 3 .9 8 2  L e m o n  R e g u latio n  8 7 5 .

(a) Fin din gs. (1) Pursuant to  the 
m arketing  agreement, as amended , and  
Ord er No. 53, as amended (7 C FR Part

-3
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953; 23 P.R. 9053), regulating  the han 
d ling of lemons grown in Califo rnia and 
A rizona, effective under the applicable 
provisions o f the A gricultural M arketing 
A greement A ct o f 1937, as amended  (7 
XJ.S.C. 601 et seq.; 68 Stat. 906, 1047), 
and  upon the basis o f the recommenda
tio n and  info rm atio n submitted  by the 
Lem on A dministrative Committee, estab 
lished  under the said  amended m arketing 
agreem ent and order, and  upon o ther 
available info rm atio n, it is hereby found 
th at the lim itatio n o f hand ling  o f such 
lemons as hereinafter provided w ill tend  
to  effectuate the declared  po licy o f the 
act.

(2) It is hereby further found th at it 
is im p racticable and  co ntrary  to  the 
public interest to  give preliminary notice, 
engage in public rule-m aking  procedure, 
and  postpone the effective d ate o f this 
sectio n until 30 days after publication 
hereo f in the Fed er a l  Reg is t er  (60 Stat. 
237; 5 XJ.S.C. 1001 et seq.) because the 
tim e intervening betw een the d ate w hen 
info rm atio n upon w hich this sectio n is 
based  becomes available and the time 
w hen this sectio n m ust become effective 
in order to  effectuate the declared  policy 
o f the act is insufficient, and  a reasonable 
tim e is perm itted , under the circum 
stances, fo r p reparatio n fo r such ef 
fectiv e tim e; and  good cause exists fo r 
making the provisions hereo f effective as 
hereinafter set fo rth. The co mmittee 
held  an open meeting during the current 
week, after giving due no tice thereo f, to  
consider supply and  m arket conditions 
fo r lemons and  the need fo r regulatio n; 
interested  persons w ere afforded an op 
po rtunity  to  submit info rm atio n and  
views at this m eeting; the recommenda
tio n and supporting info rm atio n fo r reg 
ulatio n during the period specified 
herein were promptly submitted  to  the 
Departm ent after such meeting was 
held ; the provisions o f this sectio n, in 
clud ing its effective tim e, are id entical 
w ith the aforesaid  reco mmendatio n o f 
the co mmittee, and  info rm atio n co n
cerning  such provisions and  effective 
tim e has been d isseminated  among han 
d lers o f such lemo ns; it is necessary, in 
o rd er to  effectuate the declared  policy 
o f the act, to  make this -section effective 
during the period herein specified ; and 
co mpliance w ith this sectio n w ill no t 
require any special p reparatio n on the 
p art o f persons subject hereto  w hich 
canno t be completed on or befo re the 
effective d ate hereo f. Such co mmittee 
meeting  w as held  on November 29, 1960.

(b) O rder. (1) The respective quan
tities o f lemons grown in Califo rnia and 
A rizona w hich may be hand led  during 
the period beginning a,t 12:01 a.m ., P.s.t., 
December 4, 1960, and  ending at 12:01 
a.m ., P.s.t., December 11,1960, are hereby 
fixed  as follows :

(1) D istrict 1: 37,200 carto ns;
(ii) D istrict 2: 93,000 carto ns;
(iii) D istrict 3: 18,600 carto ns.
(2) As used in this sectio n, “ hand led ,” 

“ D istrict 1,” “ D istrict 2,”  “ D istrict 3,”  
and  “ carto n”  have the same meaning 
as w hen used in the said  amended m ar
keting agreem ent and order.

R U LES A N D  R EG U LA T I O N S

(S e cs . 1 - 1 9 ,  4 8  S ta t .  3 1 ,  a s  am e n d e d ; 7  U .S .C . 
6 0 1 - 6 7 4 )

D ated : November 30, 1960.

Fl o yd  F. Hed l un d , 
D eputy  D irector, Fru it  an d V eg 

e table  D iv ision, A gricu ltural 
M arketin g  Serv ice.

[ P .R t D o c. 6 0 - 1 1 3 0 9 ;  P il e d , D e c. 2 ,  1 9 6 0 ; 
9 : 0 6  a .m .]

T it le  2 5 — IN DIAN S
C h a p t e r  I— B u r e a u  o f  I n d ia n  A f f a i r s, 

D e p a r t m e n t  o f  t h e  I n t e r io r

SU BCH A P T ER  P— M I N I N G

P A R T  1 7 1 — LEA SI N G  O F T R I BA L 

LA N D S FO R  M I N I N G

A d m in ist r a t io n  o f  M in e r a l P e r m it s a n d  

Le a se s Co v e r in g  M in e r a ls

On page 9206 o f the Fed er a l  Reg is t er  
o f November 11, 1959, there w as pub
lished  a no tice o f intentio n to  add a new  
sectio n to  Title 25 Code o f Fed eral Regu 
latio ns, Part 171. The purpose o f the 
add itio n is to  provide regulatio ns fo r 
ad m inistratio n by the Commissioner o f 
Ind ian A ffairs o f tho se m ineral perm its 
and  leases w hich w ere issued pursuant 
to  43 C FR prio r to  the d ate the m inerals 
w ere acquired  by the Ute Tribe o f the 
Uintah and  Ouray Reservatio n, Utah, 
under the A ct o f Ju ly  14, 1956 (70 Stat. 
546), and  the Pueblos o f Z ia and  Jem ez, 
New M exico , under the A ct o f A ugust 2, 
1956 (70 Stat. 941).

Interested  persons were given an op 
po rtunity  to  submit their views, d ata and 
arguments co ncerning  the proposed ad 
d itio n w ithin thirty  days fro m  the date 
o f publicatio n o f the no tice. No w ritten 
co mmunicatio ns pertaining  to  the pro 
posed add ition w ere received.

The proposed add itio n to  the regula
tio ns is hereby adopted, w ithout change 
and is set fo rth below. This amendment 
is effective at the beginning o f the 30th 
calend ar day follow ing the d ate o f pub
licatio n in the Fed er a l  Reg is t er .

El mer  F. Ben n et t , 
A cting  Secretary  o f t he  In terior.

No v ember  28, 1960.

Sectio n 171.1a, a new section, is added 
to  read  as follow s:

§  1 7 1 .1 a  E xis tin g  p e rm its  o r lease s  o n  
m in e rals  acq u ire d  f o r th e  U te  In d ian  
T rib e  o f  th e  U in tah  an d  O u ray  R es 

e rv atio n , U tah , an d  th e  Pu e b lo s  o f  
Z ia an d  Je m e z , N ew  M exico .

By  the A ct o f Ju ly  14, 1956 (70 Stat. 
546), title to  the m inerals underlying 
certain land s in Utah w as vested in the 
United  States in trust fo r the Ute Ind ian 
Tribe o f the Uintah and  Ouray Reserva
tio n and  by the A ct o f August 2,1956 (70 
Stat. 941), title to  certain land  in New 
M exico  and  the improvements thereo n 
w as declared  to  be in  the United  States 
o f A merica in  trust fo r the Pueblos o f

Z ia and Jem ez, subject to  valid and 
existing  rights. Existing  m ineral pros
pecting  permits and  mining leases on 
these lands issued pursuant to  43 CFR 
and  all actio n on the perm its and  leases 
shall be administered  by the Secretary  
o f the Interio r o r his authorized  repre
sentative in acco rd ance w ith the regula
tio ns set fo rth in Title 43 o f the Code of 
Fed eral Regulatio ns, except as follows:

(a) Appeals fro m  ad m inistrative ac
tio n shall be made pursuant to  applicable 
regulatio ns set fo rth in  this title.

(b) Paym ents or repo rts required by 
the leases, perm its, o r regulatio ns in 43 
C FR shall be made to  the Superintend 
ent having jurisd ictio n over the land 
involved instead  o f the officer of the 
Bureau of Land  M anagement designated 
in  Title 43 of the Code o f Federal 
Regulations.

[ F .R .  D o c. 6 0 - 1 1 2 4 9 ;  F i l e d , D e c. 2 ,  1960;

8 :4 7  a .m .]

T it le  1 4 — AERON AUTICS AND 
SPA CE .

C h a p t e r  I I I— Fe d e r a l  A v ia t io n  A g e n cy

SU BCH A P T ER  E— A I R  N A V I G A T I O N  

R EG U LA T I O N S

[A irs p ace  D o ck e t N o . 6 0 - N Y - 8 2 ]

P A R T  6 0 0 — D ESI G N A T I O N  O F  

FED ER A L A I R W A Y S

M o d if ica t io n

On A ugust 19, 1960, a no tice o f pro 
posed rule m aking w as published in the 
Fed er a l  Reg is t er  (25 F.R. 8034) stating 
th at the Fed eral A viation A gency pro 
posed to  realign VO R Fed eral airw ay No. 
30 fro m  A kron, Ohio, to  Clarion, Pa., and 
realign VO R Fed eral airw ay No. 72 from 
A ttica, Ohio, to  Youngstow n, Ohio.

No adverse comments w ere received 
regard ing the proposed amendments.

Interested  persons have been afforded 
an opportunity to  p articip ate in the 
making o f the rules herein adopted, and 
due co nsid eratio n has been given to  all 
relev ant m atter presented .

The substance o f the proposed amend 
m ents having been published, therefore, 
pursuant to  the autho rity  delegated to 
me by the A d m inistrato r (24 F.R. 4530) 
and  fo r the reasons stated  in the notice, 
the follow ing actio ns are taken:

1. In  the text o f § 600.6030 (14 CFR 
600.6030, 25 F.R . 107) “ Youngstown, 
Ohio, o mnirange statio n ;”  is deleted and 
“ IN T o f the A kron V O R 092° True and 
the Clarion VOR 265° True rad ials;” is 
substituted  therefo r.

2. In  the text o f § 600.6072 (14 CFR 
600.6072, 24 F.R. 8491, 25 F.R. 855, 2574, 
4376, 3813, 8809) “ Cleveland, Ohio, 
V O R;”  is deleted and  “ A kron, Ohio, 
V O R;” is substituted  therefo r.

These amendments shall become effec
tive 0001 e.s.t. February  9, 1961.
(S e c .  3 0 7 ( a ) ,  7 2  S ta t .  7 4 9 ;  4 9  T J.S .C . 134 8)
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Issued  in W ashingto n, D.C., o n No 
vember 28, 1960.

D. D. Th o ma s , 
D irector, Bu reau  o f  

A ir T raffic  M an ag em en t .

[F.R . D oc. 6 0 - 1 1 2 4 0 ; File d , D ec. 2 ,  19 60 ; 
8 :4 6  a .m .]

[A irsp ace  D o ck et N o. 6 0 - W A - 2 1 3 J

P A R T  6 0 1 — D ESI G N A T I O N  O F T H E 

CO N T I N EN T A L CO N T R O L A R EA ,  

C O N T R O L A R E A S ,  CO N T R O L 

Z O N ES, R EP O R T I N G  P O I N T S, P O SI 

T I V E CO N T R O L R O U T E SEG M EN T S, 

A N D  P O SI T I V E C O N T R O L A R EA S

M o d i f ica t io n  o f  Co n t r o l A r e a  

Ex t e n sio n s

On September 14, 1960, a no tice of 
proposed rule m aking  w as published in 
the Fed er a l  Reg is t er  (25 F . R .  8823) stat
ing that the Fed eral A viation A gency 
proposed to  modify the Peru, Ind ., and  
the Lafayette, Ind ., co ntro l area 
extensions.

No adverse comments w ere received  
regard ing the proposed amendments.

Interested  persons have been afforded 
an opportunity to  p articip ate in the 
making o f the rules herein adopted, and 
due co nsid eratio n has been given to  all 
relevant m atter presented .

The substance of the proposed amend 
ments having been published, therefo re, 
pursuant to  the autho rity  delegated to  
m e by the A dministrato r (24 F.R. 4530) 
and fo r the reaso ns stated  in the notice, 
the follow ing actio ns are taken:

1. Sectio n 601.1258 (14 C FR 601.1258) 
is amended to  read :

§  6 0 1 .1 2 5 8  C o n tro l  are a  e xte n s io n  ( L a 

f ay e tte , I n d . ) .

W ithin a 25-mile rad ius o f the Purdue 
University A irport (latitud e 40°24'45" 
N .,lo ng itud e86°55'57" W.>.

2. Sectio n 601.1405 (14 CFR 601.1405) 
is amended  to  read :

§  6 0 1 .1 4 0 5  C o n tro l  are a  e xte n sio n  
( P e rn ,  I n d . ) .

W ithin a  25-m ile rad ius o f the Bunker 
Hill A FB (latitud e 40°39'38" N., lo ngi
tude 86°08'31" W.>, excluding th e po r
tion w hich would co incid e w ith th e 
Lafayette, Ind . (5 601.1258) and  the 
Fo rt W ayne, Ind . (§601.1462), co ntro l 
area extensions,* and  includ ing the area 
NW o f Peru bounded on the S by  the 
Lafayette co ntro l area extension, on the 
W by VOR Fed eral airw ay No. 7, o n the 
N by VOR Fed eral airw ay No. 38 and  on 
the E by the Fo rt W ayne co ntro l area 
extension.

These amendments shall become effec 
tive 0001 e.s.t. February  9, 1961.
(S ec. 3 0 7 ( a ) ,  72  S ta t.  74S; 49 U JS.C . 1348)

Issued  in  W ashingto n, D.C., on No 
vember 28, 1960.

D. D. Th o ma s , 
D irector, Bu reau  o f 

A ir T raffic  M an ag em en t.

[F.R . D o c. 6 0 - 1 1 2 3 8 ; Filed , D ec. 2 , 1960 ; 
8 :4 5  a j n .]

[A irsp ace  D o ck et N o. 6 0 - K C - 5 2 )

P A R T  6 0 1 —  D ESI G N A T I O N  O F  T H E 

CO N T I N EN T A L C O N T R O L A R EA ,  

C O N T R O L A R E A S ,  C O N T R O L 

Z O N ES, R EP O R T I N G  P O I N T S, P O SI 

T I V E C O N T R O L R O U T E SEG M EN T S, 

A N D  P O SI T I V E C O N T R O L A R EA S

M o d i f ica t io n  o f  Co n t r o l A r e a  

Ex t e n sio n

On Septem ber 14, 1960, a no tice o f 
proposed rule making was published  in 
the Fed er a l  Reg ist e r  (25 F.R. 8824) stat
ing  th at the Fed eral A viation A gency 
(FA A ) proposed to  modify the Ro ches
ter, M inn., co ntro l area extension.

No adverse comments w ere received  
regard ing the proposed amendment.

Subsequent to  publicatio n o f the 
N otice the FA A  has determ ined  th at a 
requirem ent fo r the proposed co ntro l 
area extension no rtheast o f the low fre 
quency range no  longer exists. There 
fo re, actio n is taken herein to  elim inate 
this extension fro m  the description o f 
the co ntro l area extension as proposed 
in  the notice.

Interested  persons have been afforded  
am opportunity to  p articip ate in the 
making o f the rule herein adopted, and 
due co nsid eratio n has been given to  all 
relev ant m atter presented .

The substance o f the proposed amend 
m ent having been published, therefo re, 
pursuant to  the autho rity  delegated  to  
me by the A d m inistrato r (24 F.R. 4530) 
and  fo r the reaso ns stated  herein and  
in the no tice, § 601.1263 (25 F.R. 861) is 
amended to  read :

§  6 0 1 .1 2 6 3  C o n tro l  a r e a  e xte n s io n  
(R o ch e s te r, M in n .) .

W ithin a 15-mile rad ius o f the Ro ches
ter M unicipal A irport (latitud e 43°54' 
33"  N, longitude 92°29'42" W .) ; w ithin 
5 m iles either side o f the 209° True ra 
d ial o f the Ro chester V O R extend ing 
fro m  the 15-m ile rad ius co ntro l area ex 
tensio n to  15 m iles SW  o f th e VOR.

This amendment shall become effec 
tiv e 0001 e.s.t. February  9, 1961.
(S ec. 3 0 7 ( a ) ,  7 2  S ta t.  7 4 9 ;  49 U .S .C . 1348)

Issued  in W ashingto n, D.C., on No 
vember 28, 1960.

D. D. Th o ma s ,  
D irector, Bu reau  o f  

A ir T raffic  M an ag em en t .
[F.R . D oc. 6 0 - 1 1 2 3 9 ; File d , D ec. 2 , 1 9 6 0 ; 

8 :4 5  a.m .J

[ A irsp ace D o ck e t N o. 6 0 - K C - 5 5 ]

FA R T  6 0 1 — D ESI G N A T I O N  O F  T H E 

C O N T I N EN T A L C O N T R O L A R EA ,  

C O N T R O L A R E A S ,  C O N T R O L 

Z O N ES,  R EP O R T I N G  P O I N T S, P O SI 

T I V E C O N T R O L R O U T E SEG M EN T S, 

A N D  P O SI T I V E C O N T R O L A R EA S

M o d if ica t io n  o f  Co n t r o l Z o n e

On Septem ber 16, 1960, a no tice o f 
proposed rule m aking w as published  in 
the Fed er a l  Reg is t er  (25 F.R . 8910) 
stating  th at the Fed eral A viation A gency 
proposed to  modify  the Grand  Fo rks, 
N. Dak., co ntro l zone.

1 2 4 0 9

No adverse co m m ents w ere received  
regard ing the proposed amendment.

Interested  persons have been afforded 
an o ppo rtunity  to  p articip ate in the 
m aking o f the rule herein adopted, and  
due co nsid eratio n has been given to  all 
relev ant m atter presented .

The substance o f the proposed amend 
m ent having been published, therefo re, 
p ursuant to  the autho rity  delegated  to  
me by the A d m inistrato r (24 F.R . 4530) 
and  fo r the reaso ns stated  in the no tice, 
§ 601.2102 (14 C FR 601.2102) is amended  
to  read :

§  6 0 1 .2 1 0 2  G ran d  Fo rk s , N. D ak ., co n 

tro l  z o n e .

. W ithin a 5-m ile rad ius o f the Grand  
Fo rks Internatio nal A irport (latitud e 
47°55'40" N., longitude 97°05'45" W .) ; 
w ithin 2 m iles either side o f the S course 
o f the Grand  Fo rks RR, extend ing fro m  
the 5-m ile rad ius zone to  12 miles S o f 
the R R ; w ithin 2 miles either side o f the 
340° True rad ial o f the Grand  Fo rks 
VOR, extend ing fro m  the 5-m ile rad ius 
zone to  the VOR.

This amendment shall become effec 
tive 0001 e.s.t. February  9, 1961.
(S ec. 3 0 7 ( a ) ,  72 S ta t.  749 ; 49 U .S .C . 1348 )

Issued  in W ashingto n, D.C., on Novem
ber 28, 1960.

D. D. Th o ma s , 
D irector, Bu reau  o f  

A ir T raffic  M an ag em en t.

[F.R . D oc. 6 0 - 1 1 2 3 7 ; File d , D ec. 2 , 1960} 
8 :4 5  a .m .]

[A irsp ace D o ck e t N o. 6 0 - N Y - 1 2 0 ]

P A R T  6 0 1 — D ESI G N A T I O N  O F T H E 

CO N T I N EN T A L C O N T R O L A R EA ,  

C O N T R O L A R E A S ,  C O N T R O L 

Z O N ES,  R EP O R T I N G  P O I N T S, P O SI 

T I V E C O N T R O L R O U T E SEG M EN T S, 

A N D  P O SI T I V E C O N T R O L A R EA S

R e v o ca t io n  a n d  M o d if ica t io n  o f  

R e p o r t in g  P o in t s

The purpose o f these amendments to  
§ 601.7001 o f the regulatio ns o f the Ad
m inistrato r is to  revoke the Norfo lk, 
Va., VOR as a domestic repo rting  po int 
and  modify the Litho nia, G a., IN T.

Flig ht progress repo rts over desig 
nated  lo cations, auto m atically  initiated  
by  pilo ts, w ill facilitate air traffic m an 
agem ent and  assist the co ntro ller in 
the perfo rm ance o f his duties. How 
ever, due to  the continuous moderniza
tio n o f the airw ay structure, the need 
fo r repo rting  po ints at p articular lo ca
tio n s ^  co nstantly  being revised. The 
actio ns taken herein r e f l e c t  this 
changing need  on the p art o f air traffic 
managem ent.

Since these amendments are o f a pro 
ced ural natu re and  do no t assign or 
reassign the use o f navigable airspace, 
no tice and  public procedure hereo n are 
unnecessary. However, since it is neces
sary  th at sufficient tim e be allow ed to  
p erm it appropriate changes to  be made 
on aero nautical charts, these amend 
m ents w ill become effective more than 
30 days after publicatio n.



1 2 4 1 0

In  co nsideratio n o f the fo rego ing ,‘and  
pursuant to  the autho rity  delegated  to  
nie by the A dministrato r (24 F.R. 4530), 
the fo llow ing actio ns are taken:

In  § 601.7001 (14 C FR 601.7001, 25 
F.R. 8540), the fo llow ing changes are 
m ade:

1. In  the text delete:
N o rfo lk , V a., V O R.

L ith o n ia  IN T : T h e  IN T  o f  th e  M c

D o n o u g h , G a., V O R 34 5 °  T ru e  an d  th e  A t

l a n ta , G a., V O RT A C  05 4 °  T ru e  rad iais .

2. In  the text ad d :
L ith o n ia  IN T : T h e  IN T  o f  th e  M cD o n ou gh , 

G a., V O R 34 5°  T ru e  an d  th e  A tl an ta , G a., 
V O R T A C  05 3 °  T ru e  rad iais .

These amendments shall become ef 
fective 0001 e.s.t. February  9, 1961. 
(S ec. 3 0 7 ( a ) ,  72  S ta t.  749 ; 49  U .S .C . 1348)

Issued  in W ashingto n, D.C., on No 
vember 28,1960.

D. D. Th o ma s , 
D irector, Bu reau  o f 

A ir T raffic  M an ag em en t.

[P .R . D oc. 6 0 - 1 1 2 4 3 ; File d , D ec. 2 , 1960; 
8 :4 6  a .m .]

[A irsp ace D o ck et N o. 6 0 - N Y - 5 0 ]

P A R T  6 0 0 — D ESI G N A T I O N  O F  

FED ER A L A I R W A Y S

P A R T  6 0 1 — D ESI G N A T I O N  O F T H E 

CO N T I N EN T A L C O N T R O L A R EA , 

C O N T R O L A R E A S ,  C O N T R O L 

Z O N ES, R EP O R T I N G  P O I N T S, P O SI 

T I V E C O N T R O L R O U T E SEG M EN T S, 

A N D  P O SI T I V E C O N T R O L A R EA S

R e v o ca t io n  o f  Fe d e r a l  A i r w a y ,  A sso 

c ia t e d  Co n t r o l A r e a s a n d  R e p o r t in g  

P o in t s, a n d  M o d if ica t io n  o f  Co n t r o l 

A r e a  Ex t e n sio n

On Septem ber 14, 1960, a no tice of 
proposed rule making w as published in 
the Fed er a l  Reg is t er  (25 F.R . 8828) 
stating  that the Fed eral A viation A gency 
proposed to  revoke, in its entirety , Red  
Fed eral airw ay No. 37, its associated  co n 
tro l areas and  repo rting po ints, and  
modify  the Roano ke, Va., co ntro l, area 
extension.

No adverse comments w ere received  re 
gard ing the proposed amendments.

Interested  persons have been afforded 
an opportunity to  p articip ate in  the 
making o f the rules herein adopted, and 
due co nsideratio n has been given to  all 
relev ant m atter presented .

The substance o f the proposed amend 
m ents having been published, therefo re, 
pursuant to  the autho rity  delegated to  
me by the A dministrato r (24 F.R. 4530) 
and  fo r the reasons stated  in the no tice, 
the follow ing actio ns are taken:

1. In  Part 600 (14 C FR Part 600) the 
follow ing change is m ade:

§  6 0 0 .2 3 7  [R e v o catio n ]

Sectio n 600.237 R ed F ederal airw ay  No. 
37 (R o an o ke , V a., to  G ordon sv ille, V a.)  
is revoked.

2. In  Part 601 (14 C FR Part 601) the 
follow ing changes are m ade:

R U LES A N D  R EG U LA T I O N S

§  6 0 1 .2 3 7  [R e v o catio n ]

(a) Sectio n 601.237 R ed Federal airw ay  
No. 37 con trol areas  (R o an oke, V a., t o  
G ordonsv ille, V a.)  is revoked.

§  6 0 1 .4 2 3 7  [R e v o catio n ]

(b) Sectio n 601.4237 R ed F ederal air 

w ay  N o. 37 (R oanoJce, V a., to  G ordon s 

v ille, V a.)  is revoked.

3. Sectio n 601.1063 (14 C FR 601.1063) 
is amended  to  read :

§  6 0 1 .1 0 6 3  C o n tro l  a r e a  e xte n sio n  
(R o a n o k e , Y a . ) .

The airspace S o f Roano ke bounded on 
the N by  VO R Fed eral airw ay No. 136, 
o n the SE by VOR Fed eral airw ay No. 
222, and  on the W  by VO R Fed eral air 
way No. 103.

These amendments shall become effec 
tive 0001 e.s.t. February  9, 1961.
(S ec. 3 0 7 ( a ) ,  7 2  S ta t,  7 4 9 ;  49  TJ.S.C. 134 8)

Issued  in W ashingto n, D.C. on Novem
ber 28, 1960.

D . D . T h o ma s , 
D irector, Bu reau  o f  

A ir T raffic  M an ag em en t.

[F.R . D oc. 6 0 - 1 1 2 4 2 ; Fi led , D ec. 2 , 1960 ; 
8 :4 6  a .m .]

[A irs p ace D o ck et N o. 6 0 - N Y - 5 3 ]

P A R T  6 0 0 — D ESI G N A T I O N  O F 

FED ER A L A I R W A Y S

P A R T  6 0 1 —  D ESI G N A T I O N  O F T H E 

C O N T I N EN T A L C O N T R O L A R EA ,  

C O N T R O L A R E A S ,  C O N T R O L 

Z O N ES, R EP O R T I N G  P O I N T S, P O SI 

T I V E C O N T R O L R O U T E SEG M EN T S, 

A N D  P O SI T I V E C O N T R O L A R EA S

R e v o ca t io n  o f  Fe d e r a l  A i r w a y ,  A sso 

cia t e d  Co n t r o l A r e a s a n d  R e p o r t in g  

P o in t s; R e v o ca t io n  a n d  D e sig n a 

t io n  o f  Co n t r o l A r e a  Ex t e n sio n s

On Septem ber 14, 1960, a no tice o f 
proposed rule making w as published in 
the Fed er a l  Reg is t er  (25 F.R. 8829) 
stating  th at the Fed eral A viation A gency 
proposed to  revoke, in  its entirety , Blue 
Fed eral airw ay No. 29, its asso ciated  
co ntro l areas and  repo rting po ints. In  
ad d itio n, the Lynchburg, Va., co ntro l 
area extensio n would be redesignated  
and  the So uth Bo sto n, Va., co ntro l area 
extensio n would be revoked.

No adverse comments w ere received  
regard ing the proposed amendments.

Interested  persons have been afforded 
an opportunity to  p articip ate in  the 
making o f the rules herein adopted, and  
due co nsid eratio n has been given to  all 
relev ant m atter presented .

The substance o f the proposed amend 
m ents having been published, therefo re, 
pursuant to  the autho rity  delegated to  
me by the A d m inistrato r (24 F.R . 4530) 
and  fo r the reasons stated  in the no tice, 
the follow ing actio ns are taken:

1. In  Part 600 (14 C FR 600) the fo l
low ing change is m ad e:

§  6 0 0 .6 2 9  [R e v o catio n ]

Sectio n 600.629 Blu e F ederal airw ay  
N o. 29 (R aleig h, N.C., to  Ly n chbu rg , V a.)  
is revoked.

• 2. In  Part 601 (14 C FR 601) the follow 
ing changes are m ad e:

§  6 0 1 .6 2 9  [R e v o catio n ]

(a) Sectio n 601.629 Blu e Federal air 

w ay  No. 29 con trol areas  (R aleig h, N.C., 
to  Ly nchbu rg , V a.)  is revoked.

§  6 0 1 .4 6 2 9  [R e v o catio n ]

(b) Sectio n 601.4629 Blu e F ederal air 

w ay  No. 29 (R aleig h, N.C., to  Ly nchburg , 
V a.)  is revoked.

§  6 0 1 .1 4 5 0  [R e v o catio n ]

(c) Sectio n 601.1450 C on trol ar ea ex -  
ten stion  (Sou th Boston , V a.)  is revoked.

3. Sectio n 601.1059 (14 CFR 601.1059) 
is amended  to  read :

§  6 0 1 .1 0 5 9  C o n tro l  a r e a  exten sio n  
(L y n ch b u rg , V a . ) .

W ithin a 20-m ile rad ius o f the Lynch- 
burgh, Va., VO R extending clockwise 
fro m  VOR Fed eral airw ay No. 260 E of 
Lynchburg to  VOR Fed eral airw ay No. 
143 SW  o f Lynchburg ; w ithin a 15-mile 
rad ius o f the Lynchburg VOR extending 
clockw ise fro m  VQR Fed eral airw ay No. 
260 W  o f Lynchburg to  VO R Fed eral air
way No. 143 N o f Lynchburg.

These amendments shall become effec
tive 0001 e.s.t. February  9, 1961.
(S e c. 3 0 7 ( a ) ,  72 S ta t.  749 ; 4 9  U .S .C . 1348)

Issued  in  W ashingto n, D.C., on Novem
ber 28, 1960.

D. D. Th o ma s , 
D irector, Bu reau  o f  

A ir T raffic  M anagem en t.

[F.R . D o c. 6 0 - 1 1 2 4 1 ; File d , D ec. 2 , 1960; 
8 :4 6  a .m .[  .

[R eg . D o ck et N o. 586 ]

P A R T  6 1 2 — A ER O N A U T I C A L FI X ED  

C O M M U N I C A T I O N S

R e v isio n  o f  P a r t

Part 612 co ntains references to  the 
Civil A ero nautics A dministration, Civil 
A ero nautics A ct o f 1938, Interstate Air
w ays Communications Statio ns, Overseas 
Fo reign A ero nautical Communications 
Statio ns, and  CAA Regio nal A dministra
to r th at are no  lo nger appropriate. In 
add itio n it co ntains language in § 612.1 
th at is no  lo ngér applicable. Therefore, 
this revision is issued to  inco rpo rate all 
o f the previous amendments to  Part 612 
and  to  bring the w ording o f the regula
tio n up -to -d ate by substituting the words 
Fed eral A viation A gency, Fed eral Avia
tio n A ct o f 1958, Flig ht Serv ice Stations, 
Internatio nal Flig ht Service Statio ns and 
FA A  Regio nal M anager w here applicable. 
Sectio n 612.1 is co rrected  by deleting the 
last p art o f the first sentence, w hich re
fers to  studies by Internatio nal Civil 
A viation Organization and  Internatio nal 
Teleco m m unicatio ns Union and by sub
stituting  Fed eral A viation A ct o f 1958 
sectio n references in the last sentence. 
The ICA O/ ITU studies referred  to  were 
no t completed, therefo re, further men
tio n o f them  is no  lo nger necessary.

Since this revision co ntains only edi
to rial changes, makes no  substantive 
changes, and  imposes no  add itio nal bur
den on any person, no tice and public pro-



Saturday ,  December 3, 1960 FED ER A L R EG I ST ER 1 2 4 1 1

cedure hereo n axe unnecessary , and  good 
cause exists fo r making the revised regu 
latio n effective immediately.

In  co nsideratio n o f the foregoing, Part 
612 o f Chapter III o f Title 14 o f the Code 
o f Fed eral Regulatio ns is hereby revised 
as follow s to  become effective December 3, 
1960.
S ec.

612.1 B as is  an d  p u rp o se .

612 .2  A cce p tab il ity  o f  m essag es .

612 .3 A ssessm en t o f  fees.

612 .4  M eth od s o f  p ay m en t.

612 .5  P rio rity  o f  tran s m is s io n .

612 .6  L im itatio n  o f  l iab ility .

Aut h o r it y: § §  612 .1 to  612 .6  issu ed  u n d er 
secs. 305 , 3 0 7 ( b ) ,  313 , 72 S ta t.  749 , 75 2 ; 49 
U .S .C . 1346 , 1348, 135 4 ; sec. 10, 62 S ta t.  453 , 
49 U .S .C . 1159 .

§  6 1 2 .1  B asis  an d  p u rp o se .

The purpose o f this p art is to  prescribe 
the types o f messages pertaining  to  in 
ternatio nal o r overseas aircraft o pera
tions w hich w ill be accepted  fo r trans
mission by FA A  communications statio ns 
and the fees w hich w ill be assessed fo r 
the transm issio n o f certain types o f 
these messages. The basis fo r the p art 
is found in sectio ns 305 and  307(b) o f 
the Fed eral A viation A ct o f 1958, and 
sectio n 10 o f the Internatio nal A viation 
Facilities A ct o f 1948.

§  6 1 2 .2  A ccep tab ility  o f  m e ssag es .

(a) FA A  Internatio nal Flig ht Service 
Statio ns and  FA A  Flig ht Service Sta 
tio ns lo cated  in territo ry  (includ ing the 
states o f A laska and  Haw aii) outside the 
co ntinental United  States, w ill accep t 
fo r transm issio n messages regard ing in 
ternatio nal o r overseas aircraft opera
tio ns w here such messages are o f the 
follow ing types;

(1) Distress messages and d istress 
traffic.

(2) Messages fo r the safety  o f hum an 
life.

(3) Flig ht safety  messages comprising:
(i) A ir traffic co ntro l messages in 

cluding ;
(a) A ir traffic co ntro l messages co n

cerning  aircraft in flight o r about to  
depart,

(b) Departure messages,
(e) Flig ht plan/ departure messages,
(d)  A rrival messages,
( e)  Flig ht p lan messages,
(/ ) Flig ht no tificatio n messages,
(gr) Messages co ncerning cancellatio n 

o f flight, and
(h)  Messages co ncerning delayed de

parture.
(ii) Positio n reports fro m  aircraft.
(iii) Messages o rig inated  by an air

c raft operating agency o f immediate co n 
cern to  an aircraft in flight o r to  an air
c raft about to  depart.

(iv) M eteoro logical advice o f immedi
ate co ncern to  aircraft in flight o r to  an 
aircraft abo ut to  depart.

(4) M eteoro logical messages compris
ing :

(i) Messages co ntaining  meteoro logical 
fo recasts.

(ii) Messages co ntaining  exclusively 
meteoro logical observations.

(iii) O ther meteoro logical messages 
exchanged  betw een meteoro logical o f 
fices.

(5) A ero nautical ad m inistrative mes
sages co m prising:

(i) Messages regard ing the operation 
or m aintenance o f facilities essential fo r 
the safety  or regularity  o f aircraft oper
atio n.

(ii) M essages essential to  the efficient 
functio ning  of aero nautical tele-co m 
m unicatio n services.

(iii) Messages exchanged  betw een Gov 
ernm ent Civil A viation A uthorities re 
lating  to  aircraft operation.

(6) Notices to  airm en.
(7) Flig ht regularity  messages co m 

prising :
(i) Messages co ntaining  details o f the 

number o f passengers and  crew , w eight 
o f cargo  and  o ther d ata required  fo r 
w eight and  balance computatio n. O ther 
rem arks essential to  the rapid  clearance 
o f the load  fro m  the aircraft may be 
included. These messages shall only be 
accep table w hen addressed to  the po int 
o f intended  landing and  to  no t more than 
two o ther addressees concerned  in  the 
general area o f the ro ute segment o f the 
flight to  w hich the message refers.

(ii) Messages co ncerning changes in 
aircraft o p e ra tic  schedules to  become 
effective w ithin 72 hours after the mes
sage is filed.

(iii) Messages co ncerning the serv ic 
ing o f aircraft, w hen the aircraft is en 
route o r scheduled  to  depart w ithin 48 
hours.

(iv) Messages co ncerning changes in 
co llective requirements fo r passengers, 
crew , and  cargo , caused  by unavoidable 
deviations fro m  no rm al operating sched 
ules and  necessary fo r flight regularity  in 
the case o f aircraft en ro ute o r abo ut to  
depart. Ind ivid ual requirements o f p as
sengers o r crew  are no t admissible in 
this type o f message.

(v) Messages co ncerning  no nro utine 
landings to  be made by an aircraft en 
route or about to  depart.

(v i) M essages co ncerning p arts and 
m aterials urgently  required  fo r the op 
eratio n o f aircraft en route or scheduled 
to  d epart w ithin 48 hours.

(vii) Messages co ncerning the pre 
flight arrangem ent o f air navigatio n 
services, and  o peratio nal servicing fo r 
nonscheduled  or irregular o perations o f 
aircraft, filed  w ithin 48 ho urs o f pro 
posed tim e o f departure.

(b) FAA Flig ht Serv ice Statio ns lo 
cated  w ithin the co ntinental United  
States (exclud ing A laska and  Haw aii) 
w ill accep t fo r transm issio n messages 
described in p aragraph (a) (1) thro ugh 
(6) o f this section. In  addition, such 
statio ns w ill relay  messages described 
in p aragraph (a) o r (c) o f this sectio n 
w hich are orig inally  accepted  fo r trans
mission at FA A statio ns lo cated  outside 
the co ntinental United  States o r are 
received  fro m  fo reign statio ns o f the 
integrated  internatio nal aero nautical 
netw ork, and  w hich in  no rm al ro uting 
require transit o f the co ntinental United  
States to  reach overseas addresses. '

(c) W here adequate no n-Go vernm ent 
co mmunicatio n facilities are no t av ail
able, FA A Internatio nal Flig ht Serv ice 
Statio ns, and  FA A Flig ht Service Sta 
tio ns lo cated  in territo ry  (includ ing the 
states o f A laska and  Haw aii) outside the 
co ntinental United  States w ill accep t

messages, o ther than those prescribed  in 
paragraph (a) o f this section, originated  
by and  addressed to  aircraft o perating 
agencies relating  to  internatio nal air
c raft operations, overseas aircraft o pera
tio ns, o r aircraft o perations w ithin a 
United  States territo ry  or possession 
w hich, by virtue o f their im portance, 
have a d irect bearing on the efficient 
and  economic conduct o f the d ay-to -d ay  
operations o f such agencies, co ncerning 
the follow ing:

(1) Messages o f the types prescribed  
in p aragraph (a) (7) o f this sectio n w hich 
do no t co nfo rm  to  the time lim itatio ns 
prescribed  therein.

(2) Parts, equipment or supplies re 
quired fo r aircraft, air navigation, co m 
m unicatio n and  o ther essential ground 
facilities.

(3) Train reservatio ns or ho tel acco m 
modations fo r passengers o r agency 
personnel.

(4) Lo st baggage or personal effects.
(5) Tickets or cargo  shipments or pay 

m ent therefo r.
(6) Inquiries relative to  passenger 

w hereabouts and  cargo  receip t o r 
delivery.

(7) New or revised passenger or cargo  
rates.

(8) Crew  assignments and  sim ilar 
o perations personnel m atters to  become 
effective w ithin seven days after the time 
o f the message.

(9) Po st-flig ht reports fo r ro utine 
reco rd  purposes.

(10) Publicity  messages and  special 
hand ling o f d ignitaries.

(11) Reservatio n messages originated  
by aircraft o perating agencies to  secure 
the space required  in  transp o rt aircraft.
No t e : T h ird  p arty  m essag es o r m essages  

ad d ressed  to  p artie s  o th e r th a n  a ircra f t 
o p e ratin g  ag e n cie s  o r th e ir re p re s en tativ e s  
s h all  n o t b e acce p tab le .

§  6 1 2 .3  A ssessm en t o f  f e e s .

(a) No fee shall be assessed fo r the 
transm issio n o f a message w hich is o f a 
type o r types specified in § 612.2(a) (1) 
thro ugh (7). A sep arate fee shall be as
sessed fo r the transm issio n to  each ad 
dressee o f a message w hich co ntains, in 
w hole or in p art, m atter related  to  any o f 
th at described in § 612.2(c).

(b) Transm issio n o f such a message 
to  an addressee may in some cases co n 
sist o f receip t o f the message fro m  a no n- 
FA A communications statio n and  the 
forw ard ing o f th at message w ithout ad 
d itio nal use o f the FA A communications 
system. Only one fee per. addressee shall 
be assessed regard less o f the num ber o f 
FA A communications statio ns thro ugh 
w hich the message may be sent. Each 
fee shall be computed  on the basis o f 
tw enty-five cents fo r each ten words or 
po rtio n thereo f co ntained  in the text 
and  signature o f the message. If  de
livery • o f the message involves refiling 
w ith a non-FA A  communications facility , 
such refiling will be accomplished  o n a 
“ Co llect” basis at no  add itio nal co st to , 
o r assumption of liability  by, the FAA. 
Lo cal tele-co m m unicatio ns facilities re 
quired fo r the accep tance or delivery o f 
messages w ill be provided by the user 
w ithout expense to  the FAA.
No t e : T h e  In te rn al  R ev e n u e  C o d e p ro 

v id es  th a t th e re  s h al l  b e  im p o sed  o n  th e
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a m o u n t p aid  w ith in  th e  s ta te s  o f  th e  U n ite d  
S tate s , an d  th e  D is trict o f  C o lu m b ia, f o r e ach  
te l e g rap h , cab le , o r ra d io  d is p atch  o r m essag e, 
a  ta x  eq u al  to  ( a )  f i f te e n  p e rce n t o f  th e  
am o u n t so p aid , o r (b ) te n  p e rce n t o f  th e  
a m o u n t so  p aid  in  th e  cas e  o f  an  in te rn a 

tio n al  co m m u n icatio n .

(S e c. 3 7 9 7 ( a ) ( 9 ) ,  53 S ta t.  4 6 9 , se c. 3 4 6 5 (a )  
(1 )  ( 3 ) ,  56  S tat.  97 5 ; 2 6  U .S .C . 3 7 9 7 , 3 4 6 5)

§  6 1 2 .4  M eth o d s o f  p ay m e n t.

Pees shall be paid in United  States 
do llars to  the FAA  o fficial in charge of 
the communicatio ns statio n first trans
mitting  o r receiv ing the message or . to  
any o ther properly designated  PAA offi
c ial. Deferred  payment o f fees shall be 
perm itted  only where prio r w ritten 
arrangements have been made fo r such 
payment on a period ic basis o r where 
prepayment is no t p racticable in a spe
cific case. A rrangements fo r the de
ferred  payment o f fees may be made 
w ith the FAA  Regio nal M anager having 
jurisd ictio n over the PAA communica
tio ns statio n first transmitting  or re 

ceiv ing the message. .

§  6 1 2 .5  P rio rity  o f  tran sm is sio n .

The aero nau tical messages o f the 
types stated  in § 612.2(a) (1) through 
(7) shall have prio rity  over mes
sages co ntaining  m atter described in 

§ 612.2(c ).

§  6 1 2 .6  L im itatio n  o f  l iab ility .

The Government shall no t be liable 
fo r erro r or delay in the transmissio n 
or delivery, o r fo r nondelivery, o f any 
message accepted  fo r transm issio n under 
this p art, regard less o f w hether such 
erro r, delay, o r nondelivery is due to  the 
negligence o f any employee of the Gov 
ernm ent o r otherw ise, beyond the 
amount o f the fee assessed fo r the trans
mission o f such message.

Issued  in W ashingto n, D.C., on No 
vember 28,1960.

E. R. Quesa d a , 
A dm in istrator.

[F.R . D oc. 6 0 - 1 1 2 3 6 ; Fi le d , D ec. 2 , 1960 ;

8 :4 5  a .m .]

T it le  2 1 — FOOD AN D DRUGS
C h a p t e r  I— Fo o d  a n d  D r u g  A d m in is 

t r a t io n , D e p a r t m e n t  o f  H e a lt h , Ed u 

ca t io n , a n d  W e l f a r e

P A R T  1 2 1 — FO O D  A D D I T I V ES

Su b p a r t  A — D e f in it io n s a n d  P r o ce 

d u r a l  a n d  I n t e r p r e t a t i v e  R e g u la 

t io n s

Ref u s a l  To  Ext en d  Ef f ec t iv e  Da t e o f  
St a t ut e f o r  Cer t a in  Spec if ied  Po o d  
Ad d it iv es

The Commissioner o f Pood and  Drugs, 
pursuant to  the autho rity  provided in the 
Fed eral Food , Drug, and  Cosm etic A ct 
(sec. 6(c ) , Public Law  85-929; 72 Stat. 
1788; 21 U.S.C., no te under sec. 342) and  
delegated  to  him  by  the Secretary  o f 
H ealth, Ed ucatio n, and  W elfare (25 F.R. 
8625), hereby refuses to  autho rize the 
use in food o f safro le, o il o f sassafras, d i- 
hydro safro le, and  iso -safro le.

Lo ng-term  pharm aco lo gical stud ies in 
the labo rato ries o f the Pood and  Drug 
A dministration, demonstrated  safro le, 
w hich is also  the principal co mponent o f 
o il o f sassafras, to  be a carcinogen. The 
scientific d ata w ere carefully  reviewed by 
a group o f scientists made up o f rep re
sentatives o f government and representa
tives fro m  a panel recommended  by the 
N atio nal A cademy o f Sciences. This 
group concluded  th at safro le is to  be 
classed  as a w eak hep atic carcinogen. 
Thus, under the provisions o f sectio n 
409(b ) (3 ) (a ) , safro le and o il o f sassa
fras are food additives w hich may no t be 
the subject o f any regulatio n authorizing 
their use in foods. Pood and  Drug Ad
m inistratio n stud ies o f d ihydro safro le 
and  iso -safro le dem onstrated  th at they  
cause liver damage to  test animals.

The principal food use o f these sub
stances has been in the flavoring o f ro o t 
beer and  sim ilar beverages. Representa
tives o f the industry  involved w ere kept 
advised o f the progress o f the experi
m ental w ork, bo th in the Pood and Drug 
A d m inistration labo rato ries and in co m 
m ercial laborato ries. A s a result, the 
industry  began, mo nths ago, to  elim 
inate the safro le and  oil o f sassafras fro m  
its output. A n extensive survey by Pood 
and  Drug inspecto rs covering about 3,200 
bo ttlers and suppliers completed on No 
vember 25, I960 disclosed that neither o f 
these substances is now being used by 
the industry . The use o f d ihydrosafro le 
and  iso -safro le has also  been eliminated .

Part 121 is amended by adding to  Sub- 
p art A  the follow ing new sectio n:

§  1 2 1 .8 9  S u b stan ces  re f u s e d  e xte n s io n  
o f  tim e f o r co m p lian ce .

O n the basis o f d ata befo re him , the 
Commissioner canno t find that there is 
no  undue risk to  the public health in 
extend ing the effective d ate o f the Pood 
Additives A mendment o f 1958 as i t ap 
p lies to  safro le, o il o f sassafras, d ihy 
d ro safro le, and  iso -safro le. The requests 
fo r extensio ns are denied, and  any prio r 
sanctio n o r approval o f the use o f these 
articles in food  is hereby cancelled .

Notice and  public procedure are no t 
necessary prerequisites to  the pro mulga
tio n o f this order, and  I  so  find , since 
the Commissioner is authorized  to  g rant 
extensions only w here he can conclude 
on reliable scientific evidence th at there 
is no  undue risk to  the public health. 
Since there is no  reliable basis fo r reach 
ing  th at conclusion, a delay in  issuance 
o f this o rd er would be co ntrary  to  the 
public interest.

E ffec t iv e  date. This o rd er shall be 
co me effective on the d ate o f signature, 
because there is no  adequate scientific 
basis fo r extend ing the effective d ate o f 
the law  beyond th at date.
(72  S ta t.  1788 ; 21  U .S .C ., n o te  u n d e r sec. 3 4 2 )

D ated : November 30, 1960.

[s ea l ] Jo h n  L. Ha r v ey ,
D epu ty  C om m ission er 

o f  Food an d D rugs.

[F.R . D o c. 6 0 - 1 1 2 6 4 ; File d , D ec. 2 ,  I9 6 0 ;

8 :4 9  a .m .]

T it le  4 3 — PU BLIC LAN D S: 
IN TERIOR

C h a p t e r  I— B u r e a u  o f  La n d  M a n a g e 

m e n t , D e p a r t m e n t  o f  t h e  I n t e r io r

A P P EN D I X — P U BLI C LA N D  O RD ER S 

[Pu b lic L an d  O rd er 22 0 9]

[Fairb an k s  02 5 49 2 ]

A LA SK A

W it h d r a w in g  La n d s f o r  U se  o f  Fe d e r a l  

A v ia t io n  A g e n cy  f o r  A i r  N a v ig a t io n  

P u r p o se s

By  virtue o f the autho rity  vested in 
the Secretary  o f  the Interio r by sectio n 
4 o f the A ct of May 24, 1928 (45 Stat. 
729 ; 49 U.S.C. 214), it is ordered as fo l
low s:

Su b ject to  valid existing rights, the 
follow ing-described  lands in A laska are 
hereby w ithdraw n fro m  all fo rm s of 
appropriatio n under the public land  
law s, includ ing the m ining  but no t the 
m ineral-leasing  law s, no r the disposals 
o f m aterials under the A ct o f Ju ly  31, 
1947 (61 Stat. 681; 30 U.S.C. 601-604) as 
amended, and  reserved fo r use o f the 
Fed eral A viation A gency in the m ainte 
nance o f air nav igatio n facilities:

Um i&t , A l a s ka

Fro m  U .S .M . “ A b le "  a t 6 9 ° 2 2 '1 3 .4 5 3 ' '  N ., 
152° O 9'07.33O "  W ., g o  N . 7 ° 1 8 ’ W ., 78 .11 f e e t, 
■biienc©
N . 8 2 °  4 2 '  E ., 8 0 .3 4  f e e t to  ru n w ay  ce n te rlin e  

s ta tio n  0 +  00 ;

S , 7°  18 ' E.,  2 ,5 00 .0 0  f e e t to  th e  p o in t o f  b e 

g in n in g ; th e n ce  
S . 8 2 °  4 2 ' W ., 6 ,700 .00  f e e t;

N . 7°  18 ' W ., 90 0 .0 0  f e e t;

S . 82 °  4 2 ' W ., 4 ,50 0 .00  f e e t;

N .7 ° 1 8 '  W ., 2 ,60 0 .0 0  f e e t;

N . 8 2 ° 4 2 '  E .,  19 ,2 00 .00  f e e t;

S . 7°  18 ' E ., 3 ,50 0 .0 0  f e e t;

S . 8 2 ° 4 2 '  W „  8 ,00 0 .0 0  f e e t to  th e  p o in t of  
b e g in n in g .

The tract described, co ntains 1,449.7 
acres. ,

2. The reservatio n made by this order 
shall be subject to  the w ithdraw al made 
by Executive O rd er No. 3797-A  o f Feb 
ruary  27, 1923, fo r oil. and  gas as Navy 
Petro leum  Reserve No. 4 and  to  the juris 
d ictio n granted  to  the D epartm ent o f the 
Navy over Naval Petro leum Reserves by 
the act o f A ugust 10, 1956 (70A Stat. 
457-462; 10 UJS.C. 7421-7438), and shall 
take precedence over but no t otherw ise 
affect the w ithdraw al made by Public 
Land  Ord er No. 82 in  co nnectio n w ith 
the pro secution o f the w ar.

3. There is reserved  fo r the Depart
m ent o f the Navy’s A rctic Research Lab
o rato ry : (a) A rig ht to  use, operate and 
m aintain, and  to  have rights of ingress 
to  and  egress fro m  buildings and other 
facilities fo r w hich said  Departm ent may 
be and rem ains acco untable; (b) access 
to  and  use o f the airstrip  landing field;
(c) access to  and  use o f the flo at landing
lago o n; (d ) the rig ht to  conso lidate A rc
tic  Research Labo rato ry  buildings into  
one general lo catio n w ithin the w ith-
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draw n area; and, (e) access to  and  use 
o f existing wells fo r testing  purposes.

Geo r g e W . Abbo t t , 
A ssistant Secretary  o f the  In terior.

No v ember  28,1960.

[P .R . D oc. 6 0 - 1 1 2 5 0 ; Piled , D ec. 2 , I9 60 ;' 
8 :4 7  a .m .]

[Pu b l ic L an d  O rd er 2 210 ] 

[A n ch o rag e 0 528 37 ]

A LA SK A

P a r t ly  R e v o k in g  P u b lic  La n d  O r d e r  N o . 

7 9 7  o f  Ja n u a r y  2 5 , 1 9 5 2

By  virtue o f the autho rity  vested in the 
Presid ent, and  pursuant to  Executive 
Ord er No. 10355 o f M ay 26, 1952, it is 
ordered as fo llo w s:

1. Public Land  Ord er No. 797 o f Jan u 
ary  25, 1952, w hich excluded the follow 
ing-described  lands fro m  the Chugach 
N atio nal Fo rest, is hereby  revoked so 
far as it re-w ithdrew  in  paragraph 5 
thereo f, approximately  62,053 acres o f 
the excluded lands fo r classificatio n:

B e g in n in g  a t  M ile P o s t 90  o n  th e  A lask a 
R ailro ad  o n  th e  N o rth  sh o re  o f  T u rn ag ain  
A rm  in  ap p ro xim ate  latitu d e  60 °  5 9 ' N ., lo n g i 

tu d e  1 4 9 ° 3 4 '3 0 "  W ., th e n ce  b y  m e te s  an d  
b o u n d s :

N o rth , 5 .90  m iles ;

E as t, 13 .50 m iles ;

S o u th , 5 .60  m ile s ;

E as t, 2 .20  m iles ;

S o u th ,5 .20  m iles  to  M .P. 71 o n  th e  A lask a 
R ailro ad ;

S o u th , 0 .25  m ile  to  m e an  h ig h  tid e  l in e  
T u rn ag ain  A rm ;

N o rth w e sterly , alo n g  m e an  h ig h  tid e  l in e  
T u rn ag ain  A rm  to  a  p o in t d u e s o u th  o f  
M .P. 90 ,  A lask a R ailro ad ;

N o rth , 0 .1 2  m ile  t o . M .P. 90 , th e  p o in t o f  
b e g in n in g .

The trac t described co ntains approxi
m ately  76,064 acres.

2. O f the excluded lands, Public Land  
Ord er No. 797 provided th at the status 
o f 1270 acres at Ind ian Creek, 9000 acres 
at Bird  Creek, and  308 acres at G lacier 
Creek, all as described more p articularly  
in  Public Land  Ord er No. 797, would no t 
o therw ise be changed  until so  provided 
by the issuance o f an appropriate o rder 
opening the lands to  disposition under 
the Sm all Tract A ct o f Ju ne 1, 1938 (52 
Stat. 609; 43 U.S.C. 682a), as amended. 
Excep t fo r 378.83 acres described  in 
Sm all Tract Classificatio n Orders No. 
51, 75, and  81, p lans fo r further sm all 
tract development in the areas have been 
abandoned .

3. In  the excluded  area, Public Land  
Ord er No. 797 w ithdrew  (a) 2800 acres 
fo r preservatio n and  pro tectio n o f scenic 
values, (b) 630 acres fo r p ro tectio n o f

FED ER A L R EG I ST ER

the w ater supply o f the City o f A nchor
age, and  (c) 2.2 acres fo r airp o rt pur
poses, all as described in the order, w hich 
w ithdraw als shall rem ain intact.

4. Su b ject to  valid  existing  rights, the 
provisions o f existing  w ithdraw als, and  
the requirements o f applicable law , the 
unreserved , unappro priated  lands de
scribed  in paragraphs 1 and  2 o f this 
o rder, are hereby opened to  settlem ent 
and  to  the filing  o f such applications, 
selectio ns, and  lo catio ns as are allow able 
o n unsurveyed lands in acco rd ance w ith 
the fo llow ing:

a. A pplications and selectio ns under 
the no nm ineral public land  law s may be 
presented  to  the M anager mentio ned  be
low, beginning on the d ate o f this order. 
Such applications and  selections w ill be 
considered as filed on the ho ur and  re 
spective d ates show n fo r the various 
classes enumerated  in the follow ing 
p aragrap hs:

(1) A pplications by persons having* 
prio r existing  valid settlem ent rights, 
preference rights co nferred  by existing 
law s, o r equitable claim s subject to  al 
low ance and  co nfirm atio n w ill be ad ju 
d icated  on the facts presented  in support 
o f each claim  or right. A ll app lications 
presented  by persons o ther than those 
referred  to  in this paragrap h w ill be 
subject to  the app licatio ns and  claim s 
mentio ned  in this paragraph.

(2) Until 10:00 a.m. on February  28, 
1961, the State o f A laska shall have a 
preferred  rig ht to  select the land s in 
acco rd ance w ith and  subject to  the pro 
visions o f the act o f Ju ly  28, 1956 (70 
Stat. 709; 48 U.S.C. 46-3b ), and  sectio n 
6(g ) o f the A laska Stateho o d  A ct o f 
Ju ly  7, 1958 (72 Stat. 339), and  the 
regulatio ns in 43 C FR 76.1-18.

(3) A ll valid  app licatio ns under the 
no nm ineral public land  law s o ther than 
any  fro m  the State, presented  prio r to  
10:00 a.m. on Janu ary  3, 1961, w ill be 
considered  as simultaneously filed  at 
th at hour. Rig hts under such app lica
tio ns and  selectio ns filed  after th at ho ur 
w ill be governed by the tim e o f filing.

b. The land s have been open to  app li
catio ns and  o ffers under the m ineral 
leasing laws. They  w ill be open to  settle 
m ent under the Homestead  and  A laska 
Homesite law s, and  to  lo catio n under the 
United  States m ining law s, beginning at 
10:00 a.m. on February  28, 1961.

5. Perso ns claim ing  p reference rights 
based  upon valid  settlem ent, statuto ry  
preference, o r equitable claim s must, en 
clo se properly co rrobo rated  statem ents 
in support o f their app lications, setting  
fo rth  all facts relev ant to  their claim s.

Inquiries co ncerning  the land s should 
be addressed to  the M anager, Land  O f-
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fice, Bureau o f Land  M anagement, 
A nchorage, A laska.

Geo r g e W . Abbo t t , 
A ssistan t Secretary  o f  t he  In terior.

No v ember  28, 1960.
[P .R . D o c. 6 0 - 1 1 2 5 1 ; Pile d , D ec. 2 , 1960 ; 

8 :4 7  a .m .]

[Pu b l ic L an d  O rd er 2211]

[ M o n tan a 037251 ]

M O N T A N A

R e st o r a t io n  U n d e r  Se ct io n  2 4 , Fe d e r a l

P o w e r  A ct

By  virtue o f the autho rity  co ntained  in 
sectio n 24 o f the act o f Ju ne 10,1920 (41 
Stat. 1075; 16 U.S.C. 818), as amended, 
and  p ursuant to  D A -168-M o ntana issued 
December 15, 1959, it is ordered  as 
fo llow s:

The follow ing-described  lands are 
hereby opened  to  app lication, petitio n, 
lo catio n and  selectio n under the public 
land  laws, subject to  valid  existing rights, 
to  the provisions o f sectio n 24 o f the 
Fed eral Pow er A ct, supra, and  to  the 
preference rights o f app licatio n o f the 
State  o f M o ntana provided by sectio n 
24 o f the Fed eral Pow er A ct and  subsec
tio n (c) o f sectio n 2 o f the act o f A ugust 
27,1958 (72 Stat. 928; 43 U.S.C. 851,852) : 

Pr in c ipa l  Me r id ia n  

T . 20  N ., R . 17  E .,

S ec. 18, S W ^ N EiA  an d  N E ^ S E ^ .

Co ntaining 80 acres.
Su b ject to  the preference rights o f ap 

p licatio n o f the State o f M o ntana, appli
catio ns received  at o r befo re 10:00 a.m. 
on Janu ary  3, 1961, shall be considered 
as simultaneo usly filed at th at time. 
Tho se thereafter received  shall be co n 
sidered  in  the ord er o f filing, provided, 
th at applications fro m  tho se hav ing  prio r 
existing  valid  settlem ent rights, p refer
ence rights co nferred  by existing  law o r 
equitable claim s subject to  allow ance and  
co nfirm atio n, w ill take p rio rity  over all 
o ther app lications.

The land s have been open to  app lica
tio ns and  o ffers under the m ineral leas
ing  laws, and  to  lo catio n under the 
United  States mining law s by v irtue o f 
the act o f A ugust 11, 1955 (69 Stat. 682; 
30 U.S.C. 621).

Inquiries co ncerning  the land s shall 
be addressed to  the M anager, Land  Office, 
Bureau o f Land  M anagem ent, Billings, 
M o ntana.

Geo r g e W. Abbo t t , 
A ssistan t Sec retary  o f  t he  In terior.

No v ember  28,1960.

[P . R , D oc. 6 0 - 1 1 2 5 2 ; Pile d , D ec. 2 , 1960;

8 :4 7  a .m .]
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DEPARTM EN T OF TH E TREASU RY
I n t e r n a l R e v e n u e  Se r v ice  

[ 2 6  C FR  ( 1 9 5 4 )  P a r t  1 1

I N C O M E T A X ; T A X A B LE Y EA R S  B E

G I N N I N G  A FT ER  D EC EM B ER  3 1 , 

1 9 5 3

C e r t a in  O p t io n s

Notice is hereby given, pursuant to  the 
A dministrative Pro cedure A ct, approved 
June 11, 1946, that the regulatio ns set 
fo rth below in tentativ e fo rm are pro 
posed to  be prescribed  by the Commis
sioner o f Internal Revenue, w ith the 
approval o f the Secretary  o f the Treas
ury  or his delegate. Prio r to  the final 
adoption o f such regulatio ns, co nsidera
tio n w ill be given to  any comments or 
suggestions pertaining  thereto  which are 
subm itted  in  w riting, in duplicate, to  the 
Commissioner o f Internal Revenue, A t
tentio n: T :P , W ashingto n 25, D.C., w ith 
in the period o f 30 days from the date 
o f publicatio n o f th is no tice in the 
Fed er a l  Reg is t er . Any person subm it 
ting. w ritten comments or suggestions 
who desires an opportunity to  comment 
o rally  at a public hearing  on these pro 
posed regulatio ns should subm it his 
request, in w riting, to  the Commissioner 
w ithin the 30-day period. In  such a 
case, a public hearing  w ill be held, and  
no tice o f the time, p lace, and  d ate will 
be published in a subsequent issue o f the 
Fed er a l  Reg is t er . The proposed regu 
latio ns are to  be issued under the au 
tho rity  co ntained  in  sectio n 7805 o f the 
Internal Revenue Code o f 1954.
(68 A  S ta t.  91 7 ;  26  U JS.C . 7 8 0 5 )

[s ea l ] Dana La t h a m,
C om m ission er o f  In t ern al R ev en u e.

In  ord er to  provide rules fo r the tax 
treatm ent o f certain options, the Inco m e 
Tax Regulatio ns (26 C FR Part 1) are 
amended  as follow s:

Par ag r aph  1. Paragrap h (d )(1)  o f 
§ 1.61-2 is amended  to  read  as follow s:

§  1 .6 1 —2  C o m p en satio n  f o r serv ices , in 

clu d in g  f e e s , co m m iss io n s, an d  sim 

i l a r ite m s.

* * # * *

(d ) C om pen sation  paid o ther  than  in  
cash— (1) In  g en eral. If  services are 
paid  fo r o ther than in money, the fair 
m arket value o f the pro perty o r services 
taken in paym ent m ust be included  in 
income. If  the services w ere rendered  at 
a stipulated  price, such price w ill be p re 
sumed, in the absence o f evidence to  the 
co ntrary , to  be the fair m arket value o f 
the co mpensatio n received , except in the 
case o f options to  purchase sto ck o r o ther 
pro perty w hich are issued as co mpensa
tio n fo r services (includ ing services 
perform ed  by employees and  services 
perform ed  by independent co ntracto rs). 
In  the case o f such options w hich are no t
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subject to  sectio n 421, see paragraph (c) 
o f §§ 1.61-14 and  1.421-6.

Pa r . 2. Sectio n 1.61-14 is amended by 
adding at the end thereo f the follow ing 
new p aragraph ( c ) :

§ 1 . 6 1 —1 4  M iscellan eo u s item s o f  g ro ss  
in co m e .

* * * * *

(c) C ertain  option s. There are cer
tain options to  purchase sto ck or o ther 
pro perty th at are granted  as payment 
o f an amount w hich is includible in 
gross income and  w hich is no t a cap ital 
gain. If  sectio n 305 o r 421 does no t ap 
ply to  such an option, then the tim e 
w hen income is realized  by reason o f the 
granting  o f such option and  the amount 
o f such income shall be determined  by 
applying the rules of § 1.421-6. Fo r ex 
ample, the rules o f such sectio n shall 
be applied to  an option w hich is granted  
to  a person as payment fo r his services 
as an independent co ntracto r, o r to  an 
optio n w hich is granted  to  a person as 
p art payment fo r the lo an o f money 
o r fo r the entering  into  o f an agreem ent 
to  lo an money.

Pa r . 3. Sectio n 1.421-6 is amended to  
read  as follow s:

§  1 .4 2 1 —6  O p tio n s  to  w h ich  se ctio n  4 2 1  
d o es n o t ap p ly .

(a) Scope o f  sec tion . (1) If  an em 
ployer o r o ther person grants to  an 
employee o r o ther person fo r any reason 
co nnected  w ith the employment o f such 
employee an o ptio n to  purchase stock 
o f the employer or o ther property, and 
if  sectio n 421 is no t applicable, then 
this sectio n shall apply. This sectio n 
w ill apply, fo r example, w hen an option 
is no t a restricted  sto ck option at the 
tim e it is granted  (see sectio n 421(d ) (1) 
and  § 1.421-2), o r w hen an option is 
modified so  th at it no  lo nger qualifies as 
a restricted  stock option (see sectio n 
421(e) and  § 1.421-4), o r w hen there is 
a d isqualifying disposition o f stock ac 
quired by the exercise o f a restricted  
sto ck option so  th at sectio n 421 does 
no t apply. W hen an optio n is granted  
fo r any reaso n co nnected  w ith the em 
p loyment o f an employee, this sectio n 
applies, if  sectio n 421 does no t apply, 
irrespective o f w hether the o ptio n is 
granted  by the employer, by a p arent o r 
subsid iary o f the employer, by a sto ck 
ho ld er o f any o f such co rporatio ns, o r 
by any o ther person, and  irrespective o f 
w hether the option is g ranted  to  the em 
ployee, to  a member o f his fam ily , o r to  
any o ther person, and  irrespective o f 
w hether the option is to  purchase the 
istock o f the employer, the sto ck o f a 
p arent o r subsid iary o f the employer, the 
sto ck o f any o ther co rpo ratio n, o r to  
purchase any o ther pro perty. In  add i
tio n, paragrap h (c) o f § 1.61-14 makes 
the rules o f this sectio n applicable in 
d etermining the tim e w hen certain o ther

options result in the realizatio n o f in 
come and the amount o f such income.

(2) This sectio n is applicable only to  
options granted  on or after February  26, 
1945, except th at this sectio n is no t ap 
p licable to —

(i) Pro perty transferred  pursuant to  
an option exercised  before September 25, 
1959, if the property is transferred  sub
je c t to  a restrictio n w hich has a signifi
cant effect on its value, o r

(ii) Pro perty transferred  pursuant to  • 
an option granted  befo re Septem ber 25, 
1959, and  exercised  on or after such 
date, if, under the term s o f the co ntract 
granting  such option, the property to  
be transferred  upon exercise o f the op
tio n is to  be subject to  a restrictio n 
w hich has a significant effect on its 
value and  if  such pro perty is actually  
transferred  subject to  such restrictio n.

However, if  an  option granted  before 
Septem ber 25, 1959, and  on or after 
February  26, 1945, is sold or otherw ise 
disposed o f before exercise, the provi
sions o f this sectio n shall be fully  appli
cable to  such disposition.

(3) If  an option to  w hich this sectio n 
applies has a readily  ascertainable fair 
m arket value w hen granted , no  amount 
is includ ible in gross income under this 
sectio n by reaso n o f the transfer o r 
exercise o f such option, irrespective of 
w hether such value was included in 
income fo r the taxable year in w hich 
the option w as granted , and  any de
duction w hich is allow able as a result 
o f the granting  o f such option is allow 
able only fo r the taxable year in w hich 
the option is granted . Thus, if  an op
tio n having a read ily  ascertainable fair 
m arket value to  w hich this sectio n ap 
p lies w as granted  in a taxable year fo r 
w hich an assessment o f deficiency was 
barred  at the time o f the adoption of 
paragrap h (c) o f this sectio n as a Treas
ury decision, no  am o unt is includible 
in  gross income under this sectio n by 
reaso n o f the transfer o r exercise o f 
such option. However, if  there is a 
d eterm inatio n to  w hich the rules o f sec 
tio ns 1311-1314 apply, there m ay be an 
ad justm ent fo r the taxable year in w hich 
the option was granted .

(b) M ean ing  an d u se o f  c er tain  term s.

(1) Fo r the purpose o f this sectio n, the 
term  “ o ptio n”  includes the right o r privi
lege o f a person to  purchase property 
fro m  any person by v irtue o f an o ffer 
co ntinuing fo r a stated  period o f time, 
w hether o r no t irrevocable, to  sell such 
pro perty at a stated  price, such person 
being under no  o bligatio n to  purchase.

(2) As used in this sectio n, the term s 
“ employee” , “ employment” , and  “ em 
p loyer” have reference to  the legal and 
bo na fide relatio nship  o f employer and 
employee. Fo r rules applicable to  the 
d eterm inatio n w hether the employer- 
employee relatio nship  exists, see sectio n 
3401(c) and  the regulatio ns thereunder.
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(3) Fo r purposes o f apply ing the rules 
o f this sectio n to  the options which are 
made subject to  such rules by paragraph
(c) o f § 1.61-14—

(1) In  the case o f options granted  to  
persons perfo rming services fo r compen
satio n as independent co ntracto rs, the 
term  “ employee” includes the person 
who perfo rms such services, the term  
“ employer”  includes the person fo r whom 
such services are performed, and  the 
term  “ employment”  includes the p er
fo rm ance o f such services, and

(ii) In  the case o f options granted  as 
p art payment fo r the lo an o f money, 
the term  “ employee”  includes the lender, 
the term  “ employer”  includes the bo r
row er, and  the term  “ co mpensatio n” 
shall be read  as interest.

(c) O ptions w ith a readily  asc ertain 

able  fair  m arket  v alue. (1) If  there is 
granted  an option to  w hich this sectio n 
applies and  w hich has a read ily  ascer
tainable fair m arket value (determ ined  
in acco rd ance w ith subparagraphs (2) 
and  (3) o f this paragraph) at the time 
the option is granted , the employee in 
co nnectio n w ith w hose employment such 
option is granted  realizes co mpensatio n 
at such tim e in an amo unt equal to  the 
excess, if  any, o f such fair m arket value 
over any amo unt paid  fo r the option. If  
an option to  w hich this sectio n applies 
does no t have a read ily  ascertainable fair 
m arket value at the tim e the option is 
granted , the tim e w hen the compensation 
is realized  and  the am o unt o f such co m 
pensation shall be determ ined  under 
paragraph (d ) o f this sectio n.

(2) A lthough options m ay have a 
value at the tim e they  are granted , th at 
value is o rd inarily  no t read ily  ascertain 
able unless the optio n is actively  traded  
on an established  m arket. If  an option 
is actively  traded  on an established  m ar
ket, the fair m arket value o f such option 
is readily  ascertainable fo r purposes o f 
this sectio n by applying the rules o f valu 
atio n set fo rth in § 20.2031-2 o f this 
chapter (the Estate Tax  Reg u latio ns).

(3) (i) W hen an option is no t actively  
traded  on an established  m arket, the fair 
m arket value o f the option is no t read ily  
ascertainable unless the fair m arket 
value o f the option can be measured  
w ith reasonable accuracy . Fo r purposes 
of this sectio n, if  an  option is no t actively  
traded  on an established  m arket, the op 
tion does no t have a read ily  ascertainable 
fair m arket value w hen granted  unless 
the taxp ayer can show th at all o f the fo l
lowing cond itions exist:

(a) The option is freely  transferable 
by the optionee;

(b) The option is exercisable immedi
ately in full by the optionee;

(c) The option or the pro perty sub
jec t to  the option is no t subject to  any 
restrictio n or co nd itio n (o ther than a 
lien or o ther co nd itio n to  secure the 
Payment o f the purchase price) w hich 
has a significant effect upon the fair 
market value o f the option or such 
Property; and

(d) The fair m arket value o f the op 
tion privilege is readily  ascertainable in 
accord ance w ith.subdiv ision (ii) o f this 
subparagraph.

(ii) The fair m arket value o f an op 
tion includes the value attributable to

the option privilege and  may include the 
value attributable to  the rig ht to  make 
an immediate bargain purchase o f the 
pro perty subject to  the option. If  the 
o ptio n provides an option price w hich 
is less than the fair m arket value o f the 
pro perty subject to  the option at the 
tim e it is granted , an im mediate gain 
may be realized  by exercising the op 
tio n at the bargain price and  selling the 
pro perty so acquired . However, irre 
spective o f w hether there is a right to  
make an im mediate bargain purchase o f 
the property sub ject to  the option, the 
fair m arket value o f the option includes 
the value o f the option privilege. The 
option privilege is the opportunity  to  
benefit at any tim e during the period 
the option may be exercised  fro m  any 
appreciatio n during such period in the 
value o f the pro perty  subject to  the op 
tio n w ithout risking  any cap ital. There 
fo re, the fair m arket value o f an option 
is no t merely  the d ifference w hich may 
exist at a p articular tim e betw een the 
option price and  the value o f the prop 
erty  subject to  the option but also  in 
cludes the value o f the option privilege. 
A ccordingly, fo r purposes o f this sec 
tio n, the fair m arket value o f the option 
is no t read ily  ascertainable unless the 
value o f the option privilege can be m eas
ured w ith reasonable accuracy . In  de
term ining w hether the value o f the 
option privilege is readily  ascertainable, 
and  in d eterm ining the amo unt o f such 
value w hen such value is read ily  ascer
tainable, it is necessary to  consider—

(a) W hether the value o f the property 
subject to  the optio n can be ascertained ;

(b) The pro bability  o f any ascertain 
able value o f such property increasing  
o r d ecreasing; and

(c) The length o f the period during 
w hich the option can be exercised . *

(d ) O ptions w ithou t a readily  asc er 

t ain able  fair  m arket  v alu e. If  there is 
granted  an option to  w hich this sectio n 
applies, and  if  the option does no t have 
a readily  ascertainable fair m arket value 
at the tim e it is granted , the employee 
in co nnectio n w ith w hose employment 
the option is granted  is considered  to  
realize co mpensatio n includ ible in gross 
income under sectio n 61 at the tim e and 
in the amo unt determined  in acco rd ance 
w ith the follow ing rules o f this p ara-
g ?£Ph:

(1) Excep t as provided in subpara
g raph (2) o f this paragraph, if  the op 
tio n is exercised  by the person to  w hom 
it w as granted , the employee realizes 
co mpensation at the tim e an uncond i
tio nal rig ht to  receive the pro perty  sub 
je c t to  the optio n is acquired  by such 
person, and  the am o unt o f such co m 
pensatio n is the d ifference betw een the 
am o unt payable fo r the pro perty  and  
the fair m arket value o f the property 
at the tim e an unco nd itio nal rig ht to  
receive the pro perty is acquired . A n 
ind ividual has an unco nd itio nal right 
to  receive the property subject to  the 
option w hen his rig ht to  receive such 
property is no t subject to  any co nditions, 
o ther than co nd itions that m ay be per
fo rmed  by. him  at any tim e. Thus, if  an 
individual w ho has exercised  an option 
has a right to  make paym ent fo r the 
pro perty at any tim e and  to  receive the

pro perty im med iately after making such 
payment, such individual realizes co m 
p ensatio n at the tim e he exercises the 
option. However, if  an ind ividual who 
has exercised  an optio n is prevented  
by the term s o f the optio n co ntract fro m 
m aking paym ent im mediately  o r fro m 
receiv ing an im mediate transfer o f the 
pro perty after m aking payment, such 
individual does no t realize compensation 
at the tim e he exercises the option. 
Such ind ividual w ill no t realize compen
satio n until he does acquire the right 
to  make payment im mediately and  to  
receive an  im mediate transfer o f the 
property. Fo r purposes o f this section, 
an unco nd itio nal rig ht to  receive the 
pro perty  subject to  the option shall no t 
be considered  to  have been acquired  be
fo re the d ate on w hich the option is 
exercised .

(2) (i) If  the option is exercised  by the 
person to  whom it was granted  but, at 
the tim e an unco nd itio nal rig ht to  re 
ceive the property subject to  the option 
is acquired  by such person, such pro perty 
is subject to  a restrictio n w hich has a 
significant effect on its value, the em 
ployee realizes co mpensatio n at the tim e 
such restrictio n lapses o r at the tim e the 
pro perty  is sold o r exchanged , in an 
arm ’s length transactio n, w hichever o c 
curs earlier, and  the am o unt o f such 
co mpensatio n is the lesser o f—

(a) The d ifference betw een the 
amount paid  fo r the pro perty and  the 
fair m arket value o f the pro perty (d eter
mined  w ithout regard  to  the restrictio n) 
at the tim e o f its acquisitio n, o r

(b) The d ifference betw een the amount 
paid  fo r the pro perty and  either its fair 
m arket value at the tim e the restrictio n 
lapses or the co nsid eratio n received  upon 
the sale o r exchange, w hichever is 
applicable.

If  the pro perty is sold or exchanged  in 
a transactio n w hich is no t at arm ’s length 
before the tim e the employee realizes 
co mpensation in acco rd ance w ith this 
subdivision, any amo unt o f gain w hich 
the employee realizes as a result o f such 
sale o r exchange is includ ible in gross 
inco me at the tim e o f such sale o r ex 
change, but the amo unt includ ible in 
gross income under this subdivision at 
the tim e o f the exp iratio n o f the restric 
tio n on the sale o r exchange at arm ’s 
length shall be reduced  by the amount 
o f gain includ ible in gross income as a 
result o f the sale o r exchange no t at 
arm ’s length.

(ii) The provisions o f subdivision (i) 
o f this subparagraph m ay be illustrated  
by the follow ing exam ples:

Exam ple (1) .  O n  N o v em b er 1, 1959 , X  
C o rp o ratio n  g ra n ts  to  E, a n  em p loy ee, an  
o p tio n  to  p u rch as e  100 s h are s  o f  X  C o rp o ra 

tio n  s to ck  a t $10  p e r s h are . U n d e r th e  
te rm s  o f  th e  o p tio n , E  w ill  b e s u b j e ct to  a  
b in d in g  co m m itm e n t to  resell  th e  s to ck  to  
X  C o rp o ratio n  a t  th e  p rice  h e  p aid  f o r i t  in  
th e  e v e n t th a t h is  e m p lo y m e n t te rm in ate s  
w ith in  2 y e ars  a f te r h e  acq u ires  th e  sto ck , 
f o r an y  re as o n  e xce p t h is  d e ath . Ev id en ce  
o f  th is  co m m itm e n t w ill  b e s tam p e d  o n  th e  
f ace  o f  E ’s s to ck  ce rtif icate . E  exe rcise s  th e  
o p tio n  an d  acq u ire s  th e  s to ck  a t  a  tim e  
w h en  th e  s to ck , d e term in e d  w ith o u t re g ard  
to  th e  re s trictio n , h as  a  f air m a rk e t v alu e  
o f  $ 1 8  p er s h are . T w o  y e ars  a f te r h e  acq u ires  
th e  s to ck , a t w h ich  tim e  th e  s to ck  h as  a
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f a ir m ark e t v alu e o f  $30 p e r s h are , E is s ti l l  
em p loy ed  b y  X  C o rp o ratio n . E  realiz e s  co m «  
p e n s atio n  u p o n  th e  e xp iratio n  o f  th e  2 - y e a r 
re s trictio n  an d  th e  a m o u n t o f  th e  co m p e n sa 

tio n  is  $80 0 . T h e  $800  re p re s e n ts  th e  d if fer

en ce  b etw e en  th e  a m o u n t p aid  f o r th e  s to ck  
($ 1 ,0 0 0 ) an d  th e  f a i r m ark e t v alu e  o f  th e  
s to ck  (d e te rm in e d  w ith o u t re g ard  to  th e  
re s trictio n ) a t  th e  tim e  o f  i ts  acq u isi tio n  
($ 1 ,8 0 0 ) ,  s in ce  s u ch  v alu e is  less th a n  th e  
f a ir m a rk e t v al u e o f  th e  s to ck  a t  th e  tim e  
th e  re s trictio n  lap se d  ($ 3 ,0 0 0 ) .

Exam ple ( 2 ) .  A ssu m e, in  e xam p le  ( 1 ) ,  
th a t  E  d ies o n e y e ar a f te r h e  acq u ire s  th e  
s to ck , a t  w h ich  tim e  th e  s to ck  h as  a  f a ir 
m a rk e t v alu e o f  $2 5  p e r s h are . S in ce  th e  
re s trictio n  lap ses  u p o n  E ’s  d e ath , h e  real iz es  
co m p en satio n  o f  $80 0  ($ 1 ,8 0 0  less $ 1 ,0 0 0 ) an d  
th is  a m o u n t is  in clu d ib le  in  E ’s  g ro ss  in co m e  
f o r th e  taxab l e  y e ar clo sin g  w ith  h is  d e ath .

Exam ple ( 3 ) .  A ssum e th a t,  p u rs u a n t to  
th e  exercise  o f  a n  o p tio n  n o t h av in g  a  re ad 

ily  as ce rta in ab le  f a ir m a rk e t v alu e to  w h ich  
th is  s e ctio n  ap p l ie s ,,  a n  em p lo yee acq u ire s  
s to ck  s u b j e ct to  th e  so le  co n d itio n  th a t,  i f  
h e  d esires  to  d isp o se  o f  s u ch  sto ck  d u rin g  
th e  p erio d  o f  h is  em p lo y m e n t, h e  is  o b l ig ate d  
to  of fer to  sell  th e  s to ck  to  h is  em p lo y er a t  
i ts  f a i r m ark e t v alu e  a t  th e  tim e  o f  s u ch  
sale . S in ce  th is  co n d itio n  is  n o t a  re s tri c 

tio n  w h ich  h as  a  s ig n if ican t ef f ect o n  v alu e , 
th e  em p lo y ee realiz es  co m p en satio n  u p o n  
acq u is itio n  o f  th e  s to ck .

Exam ple (4) .  A ssum e, i n  exam p le  ( 3 ) ,  
th a t  th e  em p lo y ee is o b lig ate d  to  o f fer to  sell 
th e  s to ck  to  h is  em p lo y er a t  i ts  b o o k  v ail le  
ra th e r th a n  a t  i ts  f a ir m ark e t v alu e . S in ce  
th is  co n d itio n  am o u n ts  to  a  re s trictio n  
w h ich  h as  a  s ig n if ican t ef f ect o n  . v alu e , th e  
em p lo y ee d oes n o t real iz e  co m p e n satio n  u p o n  
acq u is itio n  o f  th e  s to ck , b u t h e  d o es realiz e  
s u ch  co m p e n satio n  u p o n  th e  lap se  o f  th e  
re s trictio n , s u ch  as , f o r exam p le , h is  d e ath  
o r th e  te rm in atio n  o f  h is  em p lo y m e n t.

(3) If  the option is no t exercised  by 
the person to  w hom it w as granted , but 
is transferred  in an arm ’s length trans
actio n , the employee realizes compensa
tio n in the amo unt o f the gain resulting  
from such transfer o f the option, and  
such co mpensatio n is includ ible in his 
gross income in  acco rd ance w ith his 
method  o f acco unting.
(4) If  the option is no t exercised  by 

the person to  w hom it w as granted , but 
is transferred  in  a transactio n which is 
no t at arm ’s length, the employee realizes 
compensatio n in  the amo unt o f the gain 
resulting  from  such transfer, o f the op 
tio n , and  such co mpensatio n is includ 
ib le in his gross income in acco rd ance 
w ith his method  o f acco unting . M o re
over, the employee realizes ad d itio nal 
compensatio n at the tim e and  in  the 
amo unt determined  under subparagraph 
(1), (2) , or (3) o f this paragraph, except 
that the amo unt o f compensatio n d eter
mined  under subparagraph (1) , (2) , o r
(3) o f this paragraph shall be reduced 
by any amo unt previously includ ible in  
gross income as a result o f such transfer 
o f the option. Fo r example, if  in  1960 
an employee is granted  an option no t 
having a  read ily  ascertainable fair m ar
ket value to  buy a share o f sto ck fo r $50 
at a tim e w hen the sto ck has a fair 
m arket value o f $100, and  later in  1960 
the employee transfers, in  a transactio n 
no t at arm ’s length, the optio n to  his w ife 
fo r $10, the employee realizes compen
satio n o f $10 in  1960. If  in 1961 the Wife 
exercises the option at a tim e w hen the 
sto ck has a fair m arket value o f $120, the 
employee realizes ad d itio nal co mpensa
tio n in 1961 in  the am o unt o f $60 (the

$70 bargain spread  less the $10 taxed  a s 

co m pensatio n in  1960). Fo r the purpose 
o f this subparagraph, if  a  perso n o ther 
than the employee d ies ho ld ing an  un 
exercised  option at a tim e w hen the em 
ployee is still liv ing, the transfer w hich 
results by reaso n o f the d eath ,o f such 
person is a transfer in  a transactio n 
w hich is no t at arm ’s length.

(5) If  there is g ranted  an optio n to  
w hich this sectio n applies, and  the em 
ployee d ies befo re realizing  the co m 
p ensatio n in  acco rd ance w ith the rules 
o f this p aragraph, income having the 
character o f co m pensatio n is realized  at 
the tim e and  in  the amo unt determined  
under this paragrap h by  the person who 
transfers o r exercises the option, o r the 
person w ho receives the pro perty subject 
to  a restrictio n w hich has a significant 
effect o n its value. Fo r example, this 
subparagraph is app licable:

(i) W hen an option no t having a read 
ily ascertainable fair m arket value is 
g ranted  to  an employee, and  he dies 
befo re transferring  or exercising the 
option,

(ii) W hen an option no t having a 
read ily  ascertainable fair m arket value 
is granted  to  the employee, and  he, dies 
after the transfer o f the option in  a 
transactio n w hich is no t at arm ’s length, 
but befo re the option is exercised , o r

(iii) W hen an optio n no t having a 
read ily  ascertainable fair m arket value 
is g ranted  to  ano ther person, and  the 
employee dies befo re realiz ing  all o f the 
co mpensatio n w hich would result fro m  
any transfer o r exercise o f the option. 
If  the option is one w hich w as granted  
to  the employee and  he dies befo re 
transferring  o r exercising  the option, the 
option shall be considered  a rig ht to  re 
ceive income in respect o f a deced ent to  
w hich the rules o f sectio n 691 apply. In  
any such case, if  the optio n is trans
ferred , sectio n 691 provides th at the 
am o unt received  fo r such transfer o r the 
fair m arket value o f the property trans
ferred  at ttie tim e o f transfer, w hich
ever is greater, is inco nie realized  at the 
tim e o f such transfer. Moreover, if  a 
transfer is sub ject to  this rule, it w ill 
be treated  as a transfer in  an  arm 's 
length transactio n fo r the purpose o f this 
p aragraph.

(6) If  an  option to  w hich this sectio n 
applies is exercised  in  p art and  trans
ferred  in  p art, the rules o f this p aragrap h 
shall be applied as if  there w ere tw o op 
tio ns— one exercised  and  one transferred .

(7) N otw ithstanding the o ther provi
sions o f this p aragraph, if  this sectio n 
is applicable because o f a  d isqualifying 
d isposition o f sto ck acquired  by the exer
cise o f a restricted  sto ck option, the tax 
able y ear o f the employee fo r w hich he 
is required  to  include in  his gross inco me 
the co m pensatio n resulting  fro m  such 
optio n is d etermined  under sectio n 421
(f) and  p aragrap h (e) o f § 1.421-5.

(e) Basis. (1) If  an option to  w hich 
this sectio n applies is exercised  by the 
perso n to  w hom it w as granted , such 
perso n’s basis fo r the pro perty  so  ac 
quired shall be increased  by any am o unt 
th at is includ ible in  the gross income 
o f the employee under paragrap h (d ) 
o f this sectio n. I f  such person transfers 
such pro perty to  a perso n w hose basis

is the sam e as the transfero r’s  basis, such 
transferee’s basis shall also  reflect the 
ad justm ent made by this paragraph. 
However, if  such pro perty  is transferred  
by either o f such persons at d eath so  that 
its basis is determ ined  under section 
1014, the basis so  determ ined  shall not 
be increased  by reaso n o f  this paragraph.

(2) If  an option to  w hich this section 
applies is transferred  in  a transactio n 
w hich is no t at arm ’s length, the trans
feree who exercises the option shall in 
crease his basis fo r the pro perty  so  ac 
quired  by any amo unt th at is includible 
in the gross inco me o f the employee at 
the tim e such transferee acquires the 
property.

(3) If  an optio n to  w hich this section 
applies is transferred  in a transactio n 
w hich is at arm ’s length, the basis o f the 
pro perty  acquired  by an  exercise o f the 
optio n shall no t be increased  by reason 
o f any amo unt th at is includ ible in the 
gross income o f the employee under this 
section.

(4) If  an option to  w hich this section 
applies has a read ily  ascertainable fair 
m arket value at the tim e it is granted, 
the basis o f such option includes any 
amo unt includ ible in  gross income of the 
employee under paragrap h (c) of this 
section.

( f)  D edu ction s. If  the employer 
g rants an option to  w hich this section 
applies, the employer o f the employee in 
co nnectio n w ith w hose employment the 
o ptio n is granted  Is considered  to  have 
paid  co m pensatio n to  such employee at 
the same tim e and  in  the same amount 
as such employee is considered  under 
paragrap h (c) o r (d ) o f this section to 
have realized  compensation. The de
d uctibility  o f the am o unt considered so 
paid  is determ ined  under sectio n 162 or 
o ther provision o f the Code w hich is ap
p licable to  such a payment. Whether 
such am o unt may be deducted  in the 
taxable y ear considered  so  paid, or 
w hether such am o unt is a cap ital ex
penditure w hich is no t deductible or 
w hich may. be amortized , depends upon 
the nature o f the transactio n involved 
and  the facts and  circum stances of each 
case. If  th is sectio n is applicable be
cause o f a d isqualifying disposition of 
sto ck acquired  by the exercise o f a re
stricted  sto ck option, the employer’s tax
able y ear fo r w hich such compensation 
is ded uctible is determ ined  under section 
421(f) and  p aragrap h (e) o f § 1.421-5.

[F.R . D oc. 6 0 - 1 1 2 6 0 ; File d , D ec. 2, I960: 
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St o ck  O p t io n s

Notice is hereby given, pursuant to  the 
A dministrative Pro cedure A ct, ap p ro v ed  
Ju ne 11, 1946, th at the regulations set 
fo rth  in  tentativ e fo rm  below are pr°- 
posed to  be prescribed  by the C o m m is 

sioner o f Internal Revenue, w ith the ap
proval o f the Secretary  o f the T re as u ry  
o r his delegate. Prio r to  the final adop
tio n o f such regulatio ns, consideration


