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D etailed rules and regu lations govern ­
ing applications which may be filed pu r­
suant to this notice can be found in  
Title 43 of the Code of Federal 
Regu lations.

Inqu iries concerning the lands shall be 
addressed to the Manager, Land Office, 
Bureau  of Land Management, Salt Lake 
C ity, U tah.

G e o r g e  W .  A b b o t t , 

Assis tant Secretary  of the  in te rior.

D e c e mb e r  20,1960.

[F .R . Doc . 60-11918; F i le d, Dec . 23, 1960; 
8:46 a.m .]

[P ub l i c  L an d  Orde r 2235]

[A n c h o rag e  050396]

A LA SK A

P ar t ly  Rev o k in g  Ex e cu t iv e  O rd er  N o . 

4 2 5 7  o f  Ju n e  2 7 ; 1 9 2 5

B y virtu e o f the au thority vested in  
the President, and pursuant to Executive 
O rder No. 10355 o f M ay 26, 1952, it is 
ordered as follows:

1. Executive Order No. 4257 o f June 
27,1925, which w ithdrew public lands in  
Alaska for lighthouse purposes, is hereby 
revoked so fa r  as it affects the follow ing-  
described lands:

P arc e l 18

H a l i bu t  Cove, K ac h e m ak  Bay , Cook  In le t , 
A laska, sh o w n  o n  U.S. Co ast  an d  Ge ode t ic  
Surv e y  C h art  No . 8554, She e t  No . 17:

a h  o f  Ism ai lo f  Is lan d  (A ppro x . L o n g . 151* 
14' W ., L at . 59° 3 5 % ' N . ) ,  except  t h e  n o rt h ­

e ast  p o in t  o f  lan d  c o n t a in ing  t h e  H a l ibu t  
Co v e  L i g h t  an d  be in g  t h a t  p art  ly in g  east  o f  
t h e  east e rly  bo un dary  o f  U.S. Surv e y  No . 1540.

The areas described aggregate ap ­
proximately 49 acres. *

P arc e l 35

P uff in  I slan d , Ch ln iak  Bay , A laska, sho w n  
o n  U.S. Co ast  an d  Ge ode t ic  Surv e y  C h art  No . 
8570, She e t  No . 33. Is lan d  abo ut  2 naut ic al  
m ile s 206° t rue  f ro m  t h e  t o w n  o f  K o d iak ; 
in c lud in g  ad jac e n t  rocks an d  re e fs n o t  c o v ­
e red a t  lo w  wat e r. (A pp ro x . Lo ng . 152°26% ' 
W., L at . 5 7 °4 5 'N .)

Th e area  described contains approxi­
mately 3 acres.

2. In  Parcel 18, the following-described 
lands, tota ling 61.04 acres, have been 
patented: U .S. Survey No. 1380; U.S. Sur­
vey No. 1540; U .S. Survey No. 1541. Th e 
follow ing are included in  C olor-of-Title 
Claims: U .S. Survey No. 1542 (Anchorage 
045501); U.S. Survey No. 1543 (Anchor­
age 044985; Anchorage 045638). Parcel 
35 is w ithdrawn by Executive O rder No. 
8278 of October 28,1939, as amended, for

use of the D epartment of the Navy, for 
military purposes.

3. Ism ailof Is land is situated off-shore 
of Halibu t Cove in  Kachemak Bay, ap ­
proximately 10 miles southeast of the 
Homer Spit.

4. Sub ject to any valid existing rights 
and the requirements o f applicab le law, 
the unreserved, unappropriated public 
lands are hereby opened to settlement, 
and to filing of applications, selections 
and locations as are allowable on unsur­
veyed lands, in  accordance w ith the fo l ­
low ing:

a. Applications and selections under 
the nonmineral public land laws, may be 
presented to the M anager mentioned be­
low beginning on the date of this order. 
Such applications and selections w ill be 
considered as filed on the hour and re ­
spective dates shown for  the various 
classes enumerated in  the follow ing para ­
graphs:

(1) Applications by persons having 
prior existing va lid  settlement rights, 
preference rights conferred by existing 
laws, or equ itab le claims subject to a l­
lowance and confirmation w ill be adjudi­
cated on the facts presented in  support 
of each claim jor right. A ll applications 
presented by persons other than those 
referred to in  this paragraph w ill be sub ­
ject to the applications and claims men ­
tioned in  this paragraph.

(2) U ntil 10:00 a.m. on M arch 22,1961, 
the S tate o f Alaska shall have a preferred 
right of application to select the lands 
in  accordance w ith and subject to the 
provisions o f the Act o f Ju ly 28, 1956 
(70 Stat. 709; 48 U .S.C. 46-3b ), and sec­
tion  6 (g ) o f the Alaska Statehood Act of 
Ju ly 7,1958 (72 Stat. 339).

(3 ) A ll va lid  applications and selec­
tions under the nonmineral public land 
laws other than from  the State of Alaska 
presented prior to 10:00 a.m. on January 
25, 1961, w ill be considered as simulta ­
neously filed a t that hour. Rights under 
such applications and selections filed 
a fter that hour w ill be governed by the 
time o f filing.

b. The lands have been open to appli­
cations and offers under the mineral 
leasing laws. Th ey w ill be open to 
settlement under the homestead and 
Alaska homesite laws, and location under 
the U nited States mining laws, begin ­
n ing a t 10:00 a m . on M arch 22, 1961.

5. Persons claiming preference rights 
based upon va lid  settlement, statutory 
preference, or equ itab le claims must en ­
close properly corroborated statements 
in  support of their applications, setting 
forth  a ll facts relevant to their claims.

Inquiries concerning the lands should 
be addressed to the Manager, Land 
Office, Bureau of Land Management, 
Anchorage, Alaska.

G e o r g e  W .  A b b o t t , 

Assistant Secretary  o f the Inte rior.

D e c e m b e r  20,1960.

[F .R . Doc . 60-11920; F iled, Dec . 23, 1960; 
8:46 a.m .]

T it le  4 6 — SH IPPIN G
Ch a p t e r  II— Fe d e ra l  M ar it im e  Board, 

M a r it im e  A d m in ist ra t io n , D ep art ­

m en t  o f  Co m m e rce

SU BCH A P T ER B— R E G U L A T I O N S  A FFECTIN G  

M A R IT IM E CA RR IERS A N D  RELA T ED  A CT IV I ­

T IES

[Do c k e t  No . 859; Ge ne ral O rde r 69, Arndt . 2]

PA RT 2 2 6 — FREE T IM E A N D  D EM U R­

R A G E C H A R G E S  O N  IM PORT 

P RO PERT Y A P P LICA BLE TO  ALL 

CO M M O N  CA RRIERS BY  W ATER

In t erp re t a t io n  a n d  D isco n t in u a n ce  of 

Ru le M a k in g  Pro ced u re

The procedure institu ted by notice of 
prbposed rule making in  the above 
subject matter under D ocket No. 859, 
which appeared in  the F e d e r a l  R e g is t e r  

issue of Ju ly 25, 1959 (24 F.R. 5973), is 
hereby discontinued.

Pa rt 226 is hereby amended by adding 
the follow ing new section and center 
heading:

I n t e r p r e t a t i o n

§ 226.2 Applicab ility o f decision and 
order.

This part is interpreted by the Federal 
M aritime B oard to bar common carriers 
by water from  assessing demurrage or 
storage charges against import property 
at New York for any period during which 
they are unable to deliver such property 
because of a strike by longshoremen, re­
gardless of whether the cargo has been 
made availab le for delivery during the 
entire prescribed period of free time.

B y order of the Federal M ari t im e  

Board.

D ated: December 15,1960.

(Sec . 204, 49 Stat . 1987, as am ende d; 46 U.S.C. 

1114)
T h o m a s  L is i, 

Secretary.

[F .R . Doc . 60-11930; F i le d , Dec. 23, I960, 

8:47 a.m .]



Proposed Ru le M aking

DEPARTM EN T OF TH E TREASU RY
I n t e rn a l Rev e n u e  Serv ice

[ 26 CFR (1 9 5 4 )  Part  1 1

IN C O M E  T A X ; T A X A BLE YEA R S B E­

G IN N IN G A FT ER D ECEM BER 3 1 ,

1 9 5 3

N ot ice o f  P ro p o sed  Ru le M a k in g

Notice is hereby given, pursuant to 
the Administrative Procedu re Act, ap ­
proved June 11, 1946, that the regu la ­
tions set forth  in  tentative form  below 
are proposed to be prescribed by the 
Commissioner of Interna l Revenue, with 
the approval o f the Secretary of the 
Treasury or his delegate. Prior to the 
final adoption of such regulations, con ­
sideration will.be given to any comments 
or suggestions pertaining thereto which 
are submitted in  writing, in  duplicate, 
to the Commissioner of Interna l Reve­
nue, Attention: T :P , W ashington 25, 
D.C., w ithin  the period of 30 days from 
the date of pub lication of this notice 
in the F e d e r a l  R e g i s t e r . Any person 
submitting written comments or sug­
gestions who desires an opportunity to 
comment ora lly at a public hearing on 
these proposed regulations should sub­
mit his request, in  writing, to the Com­
missioner w ithin  the 30-day period. In  
such a case, a  public hearing w ill be 
held, and notice of the time, place, and 
date w ill be published in  a subsequent 
issue of the F e d e r a l  R e g i s t e r . The pro­
posed regu lations are to be issued under 
the authority contained in  section 7805 
of the Internal Revenue Code of 1954 
(68A Stat. 917; 26 U.S.C. 7805).

[ s e a l ]  C h a r l e s  I. Fox, -
A cting  C ommiss ioner of 

In te rna l Revenue.

The following regulations are hereby 
prescribed under section 3 81 (cM ll) 
(contributions to pension plans, em­
ployees’ annuity plans, and stock bonus 
and profit-sharing plans) and (20) (ca r ­
ryover of unused pension trust deduc­
tions in certain cases). Th e regu lations 
under section 381(c) (11) shall apply to 
liquidations and reorganizations, the tax 
treatment of which is determined under 
the Internal Revenue Code of 1954. The 
regulations under section 381(c) (20) are 
applicable with respect to taxab le years 
beginning a fter December 31, 1953, and 
ending after August 16, 1954.
Sec.

1.381(c) ( l l )  St at ut o ry  pro v isions; c arry ­

overs in  c e rt ain  co rpo rat e  ac quisit io ns; 
i t em s o f  the  d ist r ibut o r o r t ransfe ro r  
co rporat ion; c o n t ribut io ns t o  pe nsio n  
plans, em ployees’ an n ui t y  p lans, an d  

i o o i b o n u s  an d  p ro f i t -sh arin g  plans.
■ ° i ( c )  ( l l ) - l  Co nt ribut io ns t o  pe nsio n  

plans, em ployees’ an n ui t y  plans, an d  
stock bo nus an d  p ro f i t -sh arin g  p lans.

1.381(c ) (20 ) St at ut o ry  prov isions; c arry ­
ov ers in  c e rt ain  co rpo rat e  ac quisit io ns; 
i t em s o f  t h e  d ist r ibut o r o r t ransfe ro r  
co rpo rat io n ; c arry o v e r o f  un use d  pe n ­
sio n  t rust  de duc t io ns in  c e rt ain  cases.

§ 1 .381 (c) ( I I )  S ta tu to r y  provis ions; 
carryovers in  certain corporate ac­
qu isitions ; items o f the distribu tor 
or transferor corporation ; contribu ­
tions to pension plans, employees’ 
annu ity plans, and stock bonus and 
profit-sharing plans.

Se c . 381. C arryovers in  ce rta in  corporate  
acquis itions . * * *

( c )  Item s  o f the  d is trib u tor or trans fe ror 
corporation. T h e  it em s re fe rred t o  in  sub ­
sec t ion ( a )  axe :

* »1 * * *

( 11) C ontrib u tions  to  pens ion plans, em ­

ployees’ annuity  plans, and s tock bonus  and  
profit- s haring plans. T h e  ac q ui r in g  c o r ­
po rat io n  shal l  be  considered t o  be  t he  d is ­
t r ibut o r  o r t ransfe ro r c o rpo rat io n  af t e r the  
dat e  o f  d i st r ibut io n  o r t ransfe r f o r  t he  p u r ­
po se  o f  de t e rm in ing  t he  am o unt s de duc t ible  
unde r se c t io n 404 w i t h  respec t  t o  pe nsio n  
plans, em ploy ee s’ an n ui t y  plans, an d  stock  
bo nus an d  p ro f i t -sh arin g  plans.

§ 1.381 (c )  (1 1 )—1 Contributions to pen ­
sion plans, employees’ annuity plans, 
and stock bonus and profit-sharing 
plans.

(a ) C arryover requirement. Section 
381(c) (11) provides that, for purposes of 
determining amounts deductible under 
section 404 for  any taxab le year, the ac­
qu iring corporation shall be considered 
a fter the date of distribu tion or transfer 
to be the distribu tor or transferor cor ­
poration in respect of any pension, an ­
nuity, stock bonus, or profit-sharing 
plan.

(b ) N ature  o f carry over. (1 ) Prim a ­
rily, section 381(c) (11) and this section 
apply to the amount o f any unused de­
ductions or excess contributions carry­
overs which, in the absence of the trans ­
action causing section 381 to apply, would 
have been availab le to the distribu tor or 
transferor corporation under section 404. 
Thus, for example, this section applies 
to unused deductions under a  profit-  
sharing or stock bonus trust which, in 
accordance w ith the second sentence of 
section 4 0 4 (a )(3 )(A ) and § 1.404(a)-9, 
would have been availab le in  succeeding 
taxable years to the transferor corpora ­
tion if the transfer of assets to the ac­
qu iring corporation had not occurred.

(2) Section 381(c) (11) also permits 
or requires the acqu iring corporation to 
be treated as though it were the distrib ­
u tor or transferor corporation for the 
purpose of satisfying any conditions 
which would have been requ ired of the 
distributor or transferor corporation in 
the absence of the distribution or trans ­
fer, so that it may be determined 
whether the distributor or transferor 
corporation, or the acquiring corpora ­
tion, is entitled to take a deduction under 
section 404 in  respect of a trust or plan

established by the distribu tor or trans ­
feror corporation. Thus, for example, 
in  a case when the taxab le year of the 
transferor corporation ends on the date 
of transfer pursuant to section 381(b)
(1 ), that corporation is entitled, pursu ­
ant to the provisions of section 404(a) (6) 
and paragraph (c) of § 1.404 (a ) -1, to a 
deduction in such taxab le year for a pay­
ment to a qualified trust of that corpora ­
tion made by the acquiring corporation 
a fter the close of such taxab le year but 
within the time specified in  section 
404 (a )(6 ). In  fu rther illu stration, if 
the transferor corporation were to estab ­
lish a qualified plan, and if the plan were 
maintained as a qualified plan by the 
acquiring corporation, then any contri­
butions paid under the plan by the ac­
qu iring corporation (other than those 
which are deductible by the transferor 
corporation by reason o f section 404(a) 
(6 ) )  would be deductible under section 
404 by the acquiring corporation even 
though the plan were exclusively for  the 
benefit of form er employees of the trans ­
feror corporation. Also, for example, if 
the transferor corporation were to adopt 
an annuity plan during its taxab le year 
ending on the date o f transfer, the ac­
qu iring corporation wou ld be entitled, 
subject to the provisions of section 
401(b) and § 1.401-5, to amend the plan 
so as to make it retroactively satisfy the 
requirements of section 401(a) (3 ), (4 ),
(5 )  , and (6) for the period beginning 
w ith the date on which the plan was 
put into effect.

(c) Taxab le  year o f deduction. The 
first taxable year of the acqu iring cor­
poration in  which any amount shall be 
allowed as a deduction to that corpora ­
tion  by reason o f section 381(c) (11) 
and this section shall be its first taxab le 
year ending a fter the date of distribu ­
tion or transfer.

(d ) Requirem ents  fo r deductions. ( 1 ) 
In  order for  any amount paid by the 
acquiring corporation (other than 
amounts deductible under section 404
(a ) (5 ) ) to be deductible by the acqu iring 
corporation by reason of this section in 
respect of a trust or nontrusteed annu ity 
plan which is established by a distribu ­
tor or transferor corporation and main ­
tained by the acquiring corporation, the 
contributions must be paid (or deemed 
to have been paid under section 404(a)
(6 )  ) by the acquiring corporation in ,a  
taxable year of that corporation which 
ends w ith or w ithin a year of the trust 
for  which it is exempt under section 
501(a ), or, in  the case of a nontrusteed 
annu ity plan, for which it meets the re ­
quirements of section 404 (a )(2 ). See, 
however, section 404(a) (4 ) and § 1.404
(a ) -11 for rules relating to deductions 
for contributions to foreign-situ s trusts. 
Th e trust or plan which is established 
by thé distributor or transferor corpora ­
tion and maintained by the acquiring
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corporation may separately satisfy the 
requirements of section 401(a) or sec­
tion 404(a) (2 ) or may, together w ith 
other trusts or plans of the acquiring 
corporation, constitute a single plan 
which qualifies under section 401(a) or 
meets the requ irements of section 404
(a ) (2 ) .

(2 ) Excess contributions paid under a 
qualified trust or plan established by the 
transferor or distribu tor corporation 
may be carried over and, subject to the 
applicable limitations, deducted by the 
acqu iring corporation in  a  taxab le year 
ending a fter the date of distribu tion or 
transfer regardless of whether the trust 
is exempt, or the plan meets the requ ire­
ments o f section 404(a) (2 ), during such 
taxab le year. There are, however, spe­
cia l rules for computing the limitations 
on the amount of excess contributions 
which are deductible in  a taxab le year 
ending a fter the trust or plan has ter ­
minated (see § 1.404 (a ) -7, paragraph
(e) o f § 1.404(a ) -9, and paragraph (a ) 
o f § 1.404(a ) -13 ). For this purpose, the 
pension, annuity, stock bonus, or profit-  
sharing plan of the distributor or trafis-  
feror corporation under which the excess 
contributions were made shall be con ­
sidered continued (and not terminated) 
by the acqu iring corporation if, a fter the 
date o f distribution or transfer, the ac­
qu iring corporation continues the plan 
as a separate and distinct plan of its 
own which continues to qualify under 
section 401(a ), or to meet the re ­
qu irements o f section 404 (a )(2 ), or 
consolidates or replaces that plan with 
a comparab le plan. See subparagraph
(4) o f this paragraph for rules relating 
to what constitutes a “comparable” 
plan.

(3) In  order for any amount paid by 
the acqu iring corporation to be deduct­
ib le by the acqu iring corporation as an 
unused deduction carried over from  a 
qualified profit-sharing or stock bonus 
trust established by a distribu tor or 
transferor corporation, the acquiring 
corporation must continue such trust 
established by the distributor or trans ­
feror corporation as a separate and dis ­
tinct tru st of its own which continues to 
qualify under section 401(a ), or must 
consolidate or replace that trust w ith a 
comparab le trust. In  addition the 
amount paid by the acquiring corpora ­
tion  w ill be deductible as an unused 
deduction carried over from  the trans ­
feror or distributor corporation only if 
it is paid into the profit-sharing or stock 
bonus trust established by the transferor 
or distributor corporation, or the com ­
parab le trust, in  a taxab le year of the 
acquiring corporation which ends w ith 
or w ithin a year of such trust (or such 
comparable tru st) for which it meets the 
requirements of section 401(a) and is 
exempt under section 501 ( a ) . See sub- 
paragraph (4) of this paragraph for 
rules relating to what constitutes a 
“comparab le” trust.

(4) For purposes of subparagraphs (2) 
and (3 ) of this paragraph, a  plan under 
which deductions are determined pu r­
suant to paragraph (1) or (2 ) of sec­
tion 404(a) shall be considered com ­
parab le to another plan under which 
deductions are determined pursuant to

P RO PO SED  RU LE M A K IN G

either of those paragraphs, and a plan 
under which deductions are determined 
pursuant to paragraph (3) of 'section 
404(a) shall be considered comparable 
to another plan under which deductions 
are determined pursuant to such para ­
graph (3 ). Thus, a profit-sharing plan 
(which qualifies under section 401 (a )) 
established by the transferor or distribu ­
tor corporation shall, for purposes of 
subparagraphs (2) and (3) of this para ­
graph, be considered terminated if, a fter 
the date of distribu tion or transfer, the 
acqu iring corporation transfers the 
funds accumulated under the profit-  
sharing plan into a pension plan cov­
ering the same employees. In  such a 
case, excess contributions paid under 
the profit-sharing plan by the distributor 
or transferor corporation may be carried 
over and deducted by the acquiring cor ­
poration in  a  taxab le year ending a fter 
the date of distribu tion or transfer sub­
ject to the limitations in  section 404(a)
(3) (A ) computed in  accordance w ith  the 
rules in  paragraph (e ) (2) of § 1.404(a ) -9 
for computing limitations when a  profit-  
sharing plan has terminated. O n the 
other hand, unused deductions attribu t­
able to the profit-sharing plan may not 
be carried over and used by the acquir­
ing corporation as a basis for  deducting 
amounts contributed by it to the pension 
plan.

(e) E ffect o f consolidation or replace ­

m ent o f plan oh p rior contrib utions . I f  
a pension, annuity, stock bonus, or 
profit-sharing plan which was estab ­
lished by a distribu tor or transferor cor­
poration is terminated a fter the date of 
distribu tion or transfer because of con ­
solidation or replacement w ith a com­
parab le plan of the acqu iring corpora ­
tion, then the contributions paid to or 
under its plan by the distributor oír 
transferor corporation on or before the 
date of distribu tion or transfer shall not 
be disallowed under section 404 merely 
because of the termination of the plan 
which was established by that corpora ­
tion, provided that the termination does 
not cause the plan to fa il to qualify 
under section 401 (a ).

( f)  A m ounts  deductib le under section 
404. Section 381(c) (11) and this section 
apply only to amounts which are other ­
wise deductible under section 404 and 
the r e g u l a t i o n s  thereunder. See 
§§ 1.404(a) through 1.404(d)-1. Thus, 
to be deductible by reason of this sec­
tion, contributions paid by the acqu iring 
corporation must be expenses which 
otherwise satisfy the conditions of sec­
tion 162 (relating to trade or business 
expenses). N o deduction shall be a l­
lowed by reason of section 381(c) (11) 
and this section for a contribution which 
is allowable under section 162 but is not 
allowable under section 404. Thus, the 
acquiring corporation shall not be a l­
lowed a deduction by reason of this sec­
tion  in  respect of a  plan established by 
a distribu tor or transferor corporation 
if the contribution would not otherwise 
be deductible under section 404 by reason 
of section 404(c) and § 1.404(c)- l. On 
the other hand, any unused deductions 
or excess contributions of a distribu tor 
or transferor corporation which are car- , 
ried over from  1939 Code years shall be

deductible by the acquiring corporation 
if  the requirements of this section, 
section 404(d), and § 1.404 (d ) - l  are 
satisfied.

(g ) C ost o f past serv ice credits . In  
computing the cost of past service credits 
under a plan w ith respect to employees 
of the distribu tor or transferor corpora ­
tion, the acquiring corporation may in ­
clude the cost of credits for  periods 
during which the employees were in  the 
service of the distributor or transferor 
corporation.

(h ) Separate carryovers required. 
The excess contributions which are 
availab le to a distributor or transferor 
corporation under the provisions of sec­
tion 4 0 4 (a )(1 )(D ) and section 404(a) 
(3) (A ) a t the close of the date of dis ­
tribution or transfer and are carried over 
to the acquiring corporation under this 
section shall be kept separate and dis ­
tinct from  each other and from  any ex ­
cess contributions which are available 
to the distribu tor or transferor corpora ­
tion at that time under the provisions 
of section 404(a) (7) and are carried over 
to the acquiring corporation under this 
section. I f  there are excess contribu ­
tions carried over to the acquiring cor­
poration frçm  more than one transferor 
or distributor corporation, the excess 
contributions of each transferor or dis ­
tribu tor corporation shall be kept sep­
arate and distinct from  those of the 
other transferor or distributor corpora ­
tions and, w ith respect to each such 
transferor or distributor corporation, 
shall be kept separate and distinct as 
provided in  the preceding sentence. See, 
however, paragraph ( i)  o f this section 
for rules for applying the provisions of 
section 404(a) (3) (A ) when the acquir­
ing corporation maintains two or more 
profit-sharing or stock bonus trusts, one 
or more of which was established by a 
distributor or transferor corporation. 
The requirements in this paragraph shall 
apply w ith respect to any excess contri­
butions which are carried over to the 
acquiring corporation from  a distributor 
or transferor corporation under the pro­
visions of section 404(d> and this section.

(i) Lim itations  applicab le  to  profit-  
sharing or stock bonus trusts. W hen 
contributions are paid by the acquiring 
corporation a fter the date of distribution 
or transfer to two or more profit-sharing 
or stock bonus trusts, and one or more 
of such trusts was established by a dis­
tribu tor or transferor corporation, such 
trusts shall be considered as a single 
tru st in  applying the provisions of sec­
tion  404(a) (3) (A ) under this section. 
Accordingly, in  determining its second­
a ry limitation, and its excess contribu ­
tions carryover, under section 404(a) (3) 
(A ) and § 1.404 (a ) -9 in  any taxab le year 
ending a fter the date of distribution or 
transfer, the acquiring corporation shall 
take into accounts its primary limita ­
tions, and the deductions allowed or a l­
lowable to it, for a ll prior years under 
the limitations provided in  those sec­
tions, and also the primary limitations 
of, and deductions allowed or allowable 
to, the distributor or transferor corpora ­
tion  or corporations for  a ll prior years 
under the limitations provided in  those 
sections.
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( j )  Successive carryovers . Th e pro­
visions of section 381(c) (11) and this 
section shall apply to an acquiring cor ­
poration which, in  a distribution or 
transfer to which section 381(a) applies, 
acquires the assets of a distribu tor or 
transferor corporation which has previ­
ously acquired the assets of another cor ­
poration in  a transaction to which sec­
tion 381 (a ) applies, even though, in  com ­
puting an unused deductions or excess 
contributions carryover to the second ac­
quiring corporation, it is necessary to 
take into account contributions paid by, 
and limitations applicable to, the first 
distributor or transferor corporation.

(k ) In form ation  to  be furnished by 
acquiring corporation. Th e acquiring 
corporation shall furnish such in forma ­
tion with respect to a plan established 
by a distributor or transferor corporation 
as will, consistently w ith the principles 
of § 1.404(a)-2, establish that the pro­
visions of section 404 and this section 
apply.. For purposes of this section, the 
district director may require any other 
information that he considers necessary 
to determine deductions allowable under 
section 404 and this section or qualifica ­
tion under section 401. Any unused de-' 
ductions or excess contributions carried 
over from a distribu tor or transferor 
corporation pursuant to this section shall 
be properly identified w ith the corpora ­
tion which would have been permitted 
to use those deductions or contributions 
in the absence of the transaction caus­
ing section 381 to apply.

(l) Illus tration . Th e application of 
this section may be illustrated by the 
following example:

Example. I n  1955, X  Co rpo rat io n , w h ic h  
makes it s re t urn  o n  t he  basis o f  t he  c ale ndar  
year, paid  $400,000 t o  co m ple t e ly  f u n d  past  
service credits un de r a q uali f i e d  pe nsio n  
plan and de duc t ed 10 pe rc e nt  ($40,000) o f  
that cost  in  each  o f  t he  t axable  y ears 1955, 
1956, and 1957. T h e  pe nsio n p lan  e st ab ­
lished by  X  Co rpo rat io n  h ad  an  anniv e rsary  
date o f  January  1. O n  De ce m ber 31, 1957, o n  
which date  t he  unde duc t e d  part  o f  t he  cost  
am ounted to  $280,000, X  Co rpo rat io n  t ran s ­
ferred a l l  it s assets to  Y  Co rpo rat io n  i n  a 
statutory  m erge r to  w h ic h  sec t io n 361 ap ­
plies. Y  Co rpo rat io n, w h ic h  also  m ake s it s 
return o n the  basis o f  t he  c ale ndar y ear, h ad  
a quali f ied pe nsio n p lan  an d  t rust  w h ic h  
also had an  anniv e rsary  dat e  o f  J an uary  1. 
Since Y  Co rpo rat io n  h ad  m an y  m o re  e m ­
ployees t han  X  Co rpo rat io n  o n  t he  dat e  o f  
transfer, i t  covered t he  fo rm e r em ployees o f  
X  Corporat ion un de r it s o w n  p lan . Y  Co rpo ­
rat ion is en t it le d t o  de duc t io ns un de r sec ­
t ion 4 0 4 (a ) (1 ) (D )  an d  t h is sec t io n in  1958 
and succeeding t axable  y ears, in  o rde r o f  
time, w it h  respect  t o  t he  unde duc t e d  balanc e  
o f $280,000, t o  t he  ex t e nt  o f  t he  di f fe rence  
between the  am o unt  pa id  an d  de duc t ible  by  
that co rpo rat ion in  each  suc h  t ax able  y ear 
and the  m ax im um  am o unt  de duc t ible  by  
that co rpo rat ion fo r  suc h  t ax able  y ear in  
accordance w i t h  t he  app lic able  l im i t at io ns o f  
section 404 (a) ( 1) .  i n  c o m put ing  t he  m ax i - 
m um am ount  de duc t ible  by  Y  Co rpo rat io n  
o t  1958 and 1959 unde r sec t ion 4 0 4 (a ) (1 )  

(C ) ,  t hat  c o rpo rat io n  m ay  inc lude  $40,000 
or each y ear, t he  am o un t  t h at  X  Co rpo ra- 
on could have  inc lude d  f o r  each  o f  those  

years in  co m put ing  t he  m ax im um  am o unt  
m at  would  have  be e n  de duc t ible  by  X  Co r ­
poration unde r sect ion 4 0 4 (a) (1 )  (C )  i f  t he  

**ad no t  o ccurred. T hus, assum ing  
‘  ^  Co rpo rat io n ’s appro priat e  l im i t at io n  

n ^ . puted unde r sec t io n 4 0 4 (a) (1 ) (C )  is 
>1,000,000 (in c lud in g  the  $40,000 carrie d o ver

f ro m  X  Co rpo rat io n  un d e r t h is se c t io n ) f o r  
each o f  those  t ax able  y ears, an d  t h a t  Y  Co r ­
p o rat io n  c o nt ribut e d  $925,000 t o  i t s t rust  in  
1958 an d  $975,000 in  1959, t h e n  Y  Co rpo ra ­
t i o n  is e n t it le d  unde r se c t io n 4 0 4 (a ) ( 1 ) (D )  
an d  th is sect ion to  de duc t  in  1958 $75,000, 
an d  In  1959 $25,000, o f  t he  am o un t  ($280,000) 
carrie d  o v er f ro m  X  Co rpo rat io n . T he  u n ­
de duc t e d balanc e  o f  suc h  am o un t  ($180,000) 
av ai lable  t o  Y  Co rpo rat io n  o n  De ce m ber 31, 
1959, w o uld  be  de duc t ible  by  t h at  c o rpo ra ­
t i o n  in  suc ce eding  t axable  y ears in  ac co rd ­
ance  w i t h  sec t io n 4 0 4 (a) (1 ) (D )  an d  t h is  
sect ion.

§ 1 .381 (c) (2 0 ) S ta tu to r y  provisions; 
carryovers in certain corporate ac­
qu isitions; items o f the distribu tor 
or transferor corporation ; carryover 
o f unused pension trust deductions 
in  certain cases.

Se c . 381. C arryovers in  ce rta in  corporate  
acquis itions . * * *

(c )  Ite m s  o f the  d is trib u tor or trans fe ror 
corporation . T h e  it em s re fe rre d  t o  i n  sub ­
sec t ion (a )  are :

* * * * *
(20 ) C arry -ov er o f unused pens ion trus t 

deductions  in  ce rta in  cases. No t w i t h st an d ­
i n g  t he  o the r pro v isions o f  t h is sect ion, o r  
sec t io n 3 9 4 (a ),  a  c o rpo rat io n  w h ic h  has 
ac quire d  t he  propert ie s an d  assum e d t he  
l i abi l i t i e s o f  a  w ho lly  o w ne d subsid iary  shal l  
be  co nsidered t o  hav e  suc ce eded t o  an d  to  
be  e n t i t le d  t o  take  in t o  ac c o unt  c o n t r ibu ­
t i o ns o f  t he  subsid iary  t o  a pe nsio n p lan , and  
shal l  be  considered t o  be  t he  d i st r ibut o r  o r 
t ransfe ro r co rpo rat io n  af t e r  t he  dat e  o f  d is ­
t r ibut io n  o r t ransfe r ( b u t  n o t  f o r  t axable  
years w i t h  respect  t o  w h ic h  t h is parag rap h  
does no t  ap p ly ) f o r  t he  purpo se  o f  d e t e rm in ­
i n g  t he  am o unt s d e duc t ible  un de r sect io n 404 
w i t h  respe c t  to  c o nt ribut io ns to  a  pe nsio n  
p lan  i f—

(A )  T h e  co rpo rate  law s o f  t he  St at e  o f  i n ­
c o rpo rat io n  o f  t he  subsid iary  re q uire d  t he  
surv iv ing  co rpo rat io n  in  t he  case o f  m erge r  
t o  be  inc o rpo rat ed unde r t he  law s o f  t he  
St at e  o f  inc o rpo rat io n  o f  t he  subsidiary , an d

(B )  T h e  pro pe rt ie s w e re  ac quire d  in  a  
l i q uidat io n  o f  t he  subsid iary  in  a  t ran s ­
ac t io n  subje c t  t o  sec t io n 112( b )  ( 6 ) o f  the  
I n t e rn al  R e v enue  Code o f  1939.

[Sec . 381 (c ) (20 ) as adde d by  sec. 1, A c t  o f  
Jan. 28, 1956 (P u b .  L a w  396, 84th Cong ., 70 
Stat . 7 ) ]

[P .R . Doc . 60-11945; F i le d , Dec . 23. 1960;
8:48  a.m .]

[ 2 6  CFR (1 9 5 4 )  Part  4 7  1

D O CU M EN T A R Y STA M P T A X ES

N o t ice o f  P ro p o sed  Ru le M a k in g

Notice is hereby given, pursuant to the 
Administrative Procedu re Act, approved 
June 11, 1946, that the regulations set 
forth  in  tentative form  in the attached 
appendix are proposed to be prescribed 
by the Commissioner of Interna l Rev­
enue, w ith the approval of the Secretary 
of the Treasu ry or his delegate. Prior to 
the fina l adoption o f such regulations, 
consideration w ill be given to any com ­
ments or suggestions pertaining thereto 
which are submitted in  writing, in  dupli­
cate, to the Commissioner of Internal 
Revenue, Attention: T :P , W ashington 25, 
D.C., w ithin the period of 30 days from 
the date of publication of this notice in 
thè F e d e r a l  R e g i s t e r . Any person sub­
m itting written  comments or suggestions 
who desires an opportunity to comment 
ora lly at a public hearing on these pro­
posed regu lations should submit his re ­

quest, in  writing, to the Commissioner 
w ithin the 30-day period. In  such a case, 
a  public hearing w ill be held and notice 
o f the time, place, and date w ill be pub ­
lished in a subsequent issue of the F e d ­

e r a l  R e g i s t e r . The proposed regu lations 
are to be issued under the au thority con ­
tained in  section 7805 of the Interna l 
Revenue Code of 1954 (68A Stat. 917; 26 
Ü.S.C. 7805).

[ s e a l ]  C h a r l e s  I. Fox,
A cting  C ommiss ioner of 

In te rna l Revenue.

The follow ing regulations, relating to 
documentary stamp taxes, are hereby 
prescribed under chapter 34 of the In ter ­
nal Revenue Code of 1954, as amended, 
and under those administrative provi­
sions of subtitle F  of the Code which 
have special application to the taxes im ­
posed by such chapter 34. Th e regu la ­
tions, except where otherwise specifically 
provided, are applicable in  respect of 
transactions occurring on or a fter Jan ­
uary 1, 1959, and supersede § 148.1-1 of 
the Regu lations on Certain Excise Tax 
M atters under Excise Tax Technical 
Changes Act of 1958 (26 C FR 148.1-1).

Su b p a r t  A — In t ro d u ct o ry  P ro v isio n s

&6C.

47 .0 - 1 In t ro duc t io n .
47.0- 2 Ge ne ral de f in i t io ns an d  uso  o f  t erm s.
47.0- 3 Scope  o f  re gulat io ns.
47.0- 4  Ex t e nt  to  w h ic h  t he  re gulat io n s in  

t h is part  superse de  p rio r re gulat io ns.

Su b p a r t  B— T a x  on  I ssu a n ce  o f  C a p i t a l  St o ck  a n d  

Sim i la r  In t e re st s

47.4301 St at ut o ry  pro v isions; im po si t io n  o f  
tax.

47.4301- 1 Im po si t io n  o f  t ax  o n  o ri g in al issue  
o f  stock.

47.4301- 2 I l lust rat io ns.
47.4302 St at ut o ry  pro v isions; st o ck  Issued  

i n  re c api t ali z at io n .
47.4302- 1 L im i t at i o n  o n  t ax  i n  case  o f  re ­

c ap i t ali z at io n .
47.4303 St at ut o ry  pro v isions; exem pt ions.
47.4303- 1 Exem pt ions.
47.4304 St at ut o ry  prov isions; af f ix ing o f  

stam ps.
47.4304- 1 A ff ix ing o f  stam ps.
47.4305 St at ut o ry  pro v isions; « ro se  re f e r ­

ences.
47.4305- 1 Gross re ferences.

Su b p a r t  C— T a x  o n  I ssu a n ce  o f  Ce r t if lca t e s o f  

I n d e b t e d n e ss

47.4311 St at ut o ry  prov isions; Im po si t io n  o f  
tax.

47.4311- 1 Im po si t io n  o f  t ax  o n  issuance  o f  
cert i f icat es o f  inde bt edness.

47.4311- 2 I l lust rat io ns.
47.4312 S t at ut o ry  prov isions; re ne w al o f  

ce rt i f icates o f  indebt edness.
47.4312- 1 T ax  o n  re n e w al o f  cert i f lcates o f  

inde bt edness.
47.4313 St at ut o ry  prov isions; bo n d  as se cu ­

r i t y  f o r  de bt .
47.4313- 1 Bo n d  as securit y  fo r de bt .
47.4314 St at ut o ry  pro v isions; exe m pt ion fo r  

ce rt ain  inst al lm e n t  o bli gat io ns.
47.4315 St at ut o ry  pro v isions; cross re f e r ­

ences.
47.4315-1 Cross re ferences. ,

Su b p a r t  D — T a x  o n  Sa le s o r  T r a n sf e r s o f  C a p i t a l  

St o ck  a n d  Sim i la r  In t e re st s

47.4321 St at ut o ry  pro v isions; im po si t io n  o f  
tax.

47.4321- 1 Im po si t io n  o f  t ax .
47.4321- 2 I l lust rat io ns.
47.4321- 3 T ax  o n  w arran t s.
47.4321- 4  Cross re ference s.
47.4322 S t at ut o ry  pro v isions; exem pt ions.
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Sec.
47.4322- 1 Exe m pt ions.
47.4323 S t at ut o ry  prov isions!  af f ix ing o f  

stam ps.
47.4323- 1 A ff ix ing  o f  stam ps.
47.4324 S t at ut o ry  pro v isions} cross refer­

ences.
47.4324- 1 Cross re ferences.

Su b p a r t  E— T a x  o n  Sa le s o r  T ra n sf e r s o f  

Ce r t if ica t e s o f  I n d e b t e d n e ss

47.4331 S t at ut o ry  prov isions; im po si t io n  o f  
tax .

47.4331- 1 Im po si t io n  o f  tax .
47.4331- 2 I l lust rat io ns.

47.4331- 3 T ax  o n warrant s.
47.4331- 4 R e co rds o f  sale s an d  t ransfe rs o f  

ce rt i f ic ate s o f  inde bt edness.

47.4331- 5 R e g ist rat io n  o f  no m ine es.
47.4331- 6 R ule s app lic able  t o  securit ies 

exchange s an d  c le aringhouse s.
47.4332 St at ut o ry  pro v isions; exem pt ions.

47.4332- 1 Exem pt ions.
47.4333 St at ut o ry  prov isions; cross re f e r ­

ences.
47.4333- 1 Cross re ferences.

Su b p a r t  F— P r o v isio n s Co m m o n  t o Sa le s o r  T r a n s­

f e r s o f  C a p i t a l  St o ck  a n d  Ce r t if ica t e s o f  I n ­

d e b t e d n e ss

E x e m p t i o n s

47.4341 St at ut o ry  prov isions; t ransfe rs as  

securit y .
47.4341- 1 T ran sfe rs as securi ty .
47.4342 S t at ut o ry  pro v isions; f iduc iarie s 

an d  cust odians.
47.4342- 1 T ran sf e rs t o  o r by  f iduc iarie s o r 

cust odians.
47.4343 St at ut o ry  pro v isions; t ransfe rs by  

o pe rat io n  o f  law .
47.4343- 1 T ran sfe rs by  o pe rat io n  o f  law .
47.4344 St at ut o ry  pro v isions; c e rt ain  o the r 

t ransfe rs.

47.4344- 1 Ce rt ain  o the r t ransfe rs.
47.4345 St at ut o ry  prov isions; exe m pt ion  

cert i f icat es.
47.4345- 1 Exe m pt io n  cert i f icates.
47.4346 St at ut o ry  prov isions; cross re f e r ­

ences.

M i s c e l l a n e o u s  P r o v i s i o n s

47.4351 St at ut o ry  prov isions; de fin it ions.

47.4351- 1 De fin i t ions.
47.4352 S t at ut o ry  pro v isions; aff ix ing  o f  

stam ps.
47.4352- 1 A ff ix ing  o f  stam ps.
47.4353 S t at ut o ry  pro v isions; pay m e nt  o f  

t ax  t h ro ug h  nat io n al securit ie s ex ­

change s w i t h o ut  use  o f  stam ps.

47.4353- 1 P ay m e n t  o f  t ax  t h ro ug h  nat io nal  
se curi t ie s exc hange s o r  t h e ir  c le aring ­

ho uses.
47.4354 St at ut o ry  pro v isions; cross re f e r ­

ences.

47.4354- 1 Cross re ferences.

Su b p a r t  G — T a x  oh  Co n v e y a n ce s

47.4361 S t at ut o ry  pro v isions; im po si t io n  o f  
tax.

47.4361- 1 Im po si t io n  o f  tax.
47.4361- 2 I l lust rat io ns.

47.4361- 3 A ff ix ing  o f  stam ps.
47.4362 St at ut o ry  prov isions; exem pt ions.
47.4362- 1 Exe m pt ions.
47.4363 St at ut o ry  pro v isions; cross re f e r ­

ences.
47.4363- 1 Cross re ferences.

Su b p a r t  H — T a x  o n  P o lic ie s I ssu e d  b y  Fo r e ig n  

I n su re rs

47.4371 St at ut o ry  pro v isions; im po si t io n  o f  
tax.

47.4371- 1 Im po si t io n  o f  t ax  o n  po lic ie s i s ­
sue d by  fo re ign  insure rs; scope  o f  tax.

47.4371- 2 R at e  an d  c o m put at io n  o f  tax.

47.4372 St at ut o ry  prov isions; de fin it ions.

47.4373 S t at ut o ry  prov isions; exe m pt ions.

47.4374 St at ut o ry  pro v isions; af f ix ing  o f  
stam ps.

Sec.
47.4374- 1 A ff ix ing o f  stam ps.
47.4375 St at ut o ry  prov isions} cross re f e r ­

ences.
47.4375- 1 Cross re ferences.

Su b p a r t  I— M isce lla n e o u s P ro v isio n s A p p l ica b le  

t o  D o cu m e n t a ry  St a m p  T a x e s

47.4381 St at ut o ry  pro v isions; de fin it ions.
47.4381- 1 De fin i t ions.
47.4382 St at ut o ry  pro v isions; exem pt ions.
47.4382- 1 Exem pt ions.
47.4383 St at ut o ry  prov isions; c e r t a i n  

changes i n  part ne rsh ips.
47.4383- 1 Ce rt ain  changes in  part ne rsh ips.
47.4384 St at ut o ry  pro v isions; l i abi l i t y  fo r  

tax.
47.4384- 1 L i abi l i t y  f o r  tax.

Su b p a r t  J— A d m in ist r a t iv e  P ro v isio n s A p p l ica b le  

t o  D o cu m e n t a r y  St a m p  T a x e s

47.6001 S t at ut o ry  pro v isions; no t ic e  o r re g i  
ulat io ns re q uir in g  records, stat em ents, 
an d  spec ial re t urns.

47.6001- 1 R e co rds o f  sale s an d  t ransfe rs o f  
stock.

47.6001- 2 R eco rds w i t h  respe c t  t o  fo re ign  
in suranc e  po lic ies.

47.6801 St at ut o ry  prov isions; aut ho ri t y  f o r  
est abli shm e nt , alt e rat io n , an d  d ist r ibu ­

t i on .
47.6801- 1 Est abl ishm e nt  o f  m e t e r m ac hine s 

an d  stam ps.
47.6802 St at ut o ry  pro v isions; supp ly  an d  

dist r ibut io n .
47.6802- 1 W h e re  stam ps m ay  be  purc hase d  

an d  w he re  re q uisi t io n  fo rm s f o r  t he  p u r ­
chase  o f  suc h  stam ps m ay  be  o btaine d  
an d  f i led.

47.6804 S t at ut o ry  prov isions; at t ac hm e nt  
an d  canc e llat io n.

47.6804- 1 St am ps t o  be  use d an d  de no m ina ­
t ions the re o f .

47.6804- 2 Canc e llat io n  o f  stam ps.
47.6805 St at ut o ry  prov isions; re de m pt io n  o f  

stam ps.
47.7208 St at ut o ry  prov isions; o ffenses re la t ­

i n g  t o  stam ps.
47.7209 St at ut o ry  pro v isions; unaut ho riz e d  

use  o r sale  o f  stam ps.
47.7209-1 Use  o r re sale  o f  unuse d  stam ps.
47.7270 St at ut o ry  pro v isions; insuranc e  p o l ­

icies.
47.7271 St at ut o ry  pro v isions; pe nalt i e s fo r  

o ffenses re lat in g  t o  stam ps.
47.7271-1 Cro ssre fe re nc e s.
47.7701 St at ut o ry  prov isions; de fin it ions. 
47.7805 St at ut o ry  pro v isions; rule s an d  re g ­

ulat io ns.
47.7805-1 P ro m ulg at io n  o f  re gulat ions. 

Su b p ar t  A — In t ro d u ct o ry  Pro v isio n s 

§ 47.0—1 Introdu ction.

(a ) In  general. The regu lations in 
this part (Pa rt 47, Subchapter D, Chap ­
ter I, Title 26 (1954) Code of Federal 
Regu lations) are designated “Docu ­
mentary Stamp Ta x Regu lations”. The 
regulations relate to the taxes imposed 
by chapter 34 of the Interna l Revenue 
Code of 1954, as amended, and to certain 
related administrative provisions o f sub­
title F  of such Code. Chapter 34 of the 
Code imposes a tax on the issuance and 
on the sale or transfer of shares or 
certificates of stock or certificates of 
indebtedness, on conveyances of realty, 
and on policies issued by foreign  insurers. 
References in  these regu lations to the 
“Interna l Revenue Code” or the “Code” 
are references to the Interna l Revenue 
Code of 1954, as amended, unless other ­
wise indicated. References to a section 
or other provision of law are references 
to a section or other provision of the 
Interna l Revenue Code, as amended, un­
less otherwise indicated.

(b ) D iv is ion o f regulations. The reg ­
u lations in  this part are divided into 10 
subparts. Subpart A  contains provi­
sions relating to the arrangement and 
numbering of the sections of the regu la ­
tions in  this part, general definitions and 
use of terms, scope of regulations, and 
the extent to which the regu lations in 
this part supersede prior regulations 
relating to the excise taxes imposed by 
chapter 34 of the Interna l Revenue Code. 
The other subparts of the regu lations in 
this part and the subject matter to which 
they relate are as follows:

S ubp ar t  B— T ax  o n  issuance  o f  c ap i t al stock  
an d  sim i lar  int ere st s

S ubp art  C— T ax  o n  issuance  o f  cert i f icates 
o f  inde bt edness

Subp art  D — T ax  o n  sale s o r t ransfe rs o f  
'  c ap i t al stock an d  sim i lar int ere st s

S ubp art  E— T ax  o n  sale s o r t ran sfe rs o f  
cert i f icat es o f  inde bt edness

Subp art  P — P ro v isio ns co m m o n t o  sales or
t ransfe rs o f  c ap i t al sto ck  an d  cert i f icates
o f  inde bt edness

Subpart  G — T ax  o n  conv ey ances 
Subp art  H — T ax  o n  po lic ies issued  by  fo re ign

insure rs
S ubp art  I — M isce llaneo us pro v isions ap p l i ­

c able  t o  do c um e nt ary  st am p taxes

S ubp art  J— A dm in ist rat iv e  pro v isions ap ­
p l i c able  to  do c um e nt ary  st am p  t axes

(c ) A rrangem ent and numbering. 
Each section of the regulations in Sub­
part B  through Subpart J is preceded 
by the section, subsection, or paragraph 
of the Interna l Revenue Code which it 
interprets. The sections of the regu la ­
tions can readily be distinguished from 
the sections of the Code since—

(1) The sections of the regulations are 
printed in  la rger typ e;

(2) Th e sections of the regulations 
are preceded by a section symbol And 
the part number, arabic numeral 47 fol­
lowed by a decimal point (§ 47.); and

(3) Th e sections of the Code are pre­
ceded by “Sec.”.

Each section of the regu lations setting 
forth  law or regu lation is designated by 
a number composed of the part number 
followed by a decimal point (47.) and the 
number of the corresponding provision 
of the Interna l Revenue Code. In  the 
case of a  section setting forth  regula ­
tions, this designation is followed by a 
hyphen ( - )  and a  number identifying 
such section.

§ 47.0—2 G eneral definitions and use of 

terms.

(a ) In  general. As used in  the regu ­
lations in this part, unless otherwise ex­
pressly indicated—

(1) The terms defined in  the pro­
visions of law  contained in the regula ­
tions in  this part shall have the mean­
ings so assigned to them.

(2) The Interna l Revenue Code oi 
1954 means the Act approved A ug ust  

16, 1954 (68a S ta t.), entitled “An  Act 
to revise the internal revenue laws oi 
the U nited States”, as amended.

(3) D istrict director means district 
director of internal revenue. The term 
also includes the D irector of Interna ­
tional Operations in  a ll cases where the 
au thority to perform the functions
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which may be performed by a districi 
director has been delegated to the D i­
rector of International Operations.

(4) The terms “stamp tax” and 
“stamp taxes” generally mean any one 
or all of the stamp taxes which con ­
stitute the subject of the regulations in 
this part.

(5) The term “documentary stamps” 
means a ll stamps issued for use in  pay­
ment of stamp taxes imposed by chapter 
34 of the Interna l Revenue Code, in ­
cluding stamps issued by authorized 
meter machines. See § 47.6801-1.

(6) The cross references in  the regu ­
lations in  this part to other portions of 
the regulations, when the word “see” 
is used, are made only for convenience 
and shall be given no legal effect.

(b ) Cross references . For other defi­
nitions, see section 4381, § 47.4381-1, 
and section 7701 (§ 47.7701).

§ 47.0—3 Scope o f regu lations.

The regu lations in  this part relate 
■to the documentary stamp taxes re ­
ferred to in  subparts B  through H  (see 
paragraph (b ) of §47.0-1) and, except 
where otherwise specifically provided, 
have application to transactions oc­
curring on or a fter January 1, 1959. 
The provisions of the Interna l Revenue 
Code set forth  in  the regulations in this 
part are, unless otherwise indicated, 
provisions of law in  effect on January 1, 
1959.

S 47.0—4 E xtent to which the regu lations 
in  this part supersede p rior regu la ­
tions.

The regulations in  this part, w ith  re­
spect to the subject matter within the 
scope thereof, suspersede the Documen­
tary Stamp Tax Regu lations contained 
in Part 43 of this chapter.

Subpart  B— T a x  o n  I ssu a n ce  o f  C a p ­

it a l St o ck  a n d  Sim ila r  in t erest s

§ 47.4301 Statutory provis ions; imposi­
tion o f tax.

Se c . 4301 Im p os ition  o f tax. T h e re  Is 
hereby  im posed, on each  o rig in al issue  o f  
shares or cert i f ic ate s o f  stock issued  by  a  
corporat ion (w h e t h e r o n  o rgan iz at io n  o r re ­
o rganizat ion) , a  t ax  at  t he  rat e  o f  10 cent s 
on each $100 (o r  m ajo r  f rac t i o n  t h e re o f ) 
o f thè  ac tual v alue  o f  t he  cert i f icat es (o r  o f  
the shares whe re  no  cert i f icat es are  issue d) ; 
except that  such rat e  shal l be  4 cent s inst ead  
o f 10 cents in  t he  case  o f  share s o r c e r ­
t ificates Issued by  a  co rpo rat io n  t o  Which  
subchapter M  o f  c hapt e r 1 appli e s f o r  the  
taxable y ear d urin g  w h ic h  suc h share  o r ce r ­
t ificate is issued. T h e  t ax  Im po se d by  t h is  
section shall be  c o m put e d o n  t he  basis o f  
all cert i f icates (o r  share s) so  issued  by  t he  
corporation o n each day .

[Sec. 4301 as am e nde d an d  i n  e ffec t  Jan. 
1, 1959, and as furt h e r am e nde d by  A c t  o f  
Apr. 8, 1960 (P ub. L aw  86-416, 74 Stat . 36) ]

§ 47.4301—1 Im position  o f the tax on 
original issue o f stock.

(a ) Scope o f tax— (1) In  general. 
S ection  4301 imposes a tax on each 
origina l issue of shares or certificates of 
stock issued by a domestic corporation. 
See section 4381(b) and paragraph (b ) 
° f § 47.4381-1 and section 4381(c) and 
Paragraph (c) of §47.4381-1, respec­
tively, for definitions of the terms “cor­
poration” and “shares or certificates of

stock”. In  the case of subscriptions, 
stock is deemed to be issued when the 
subscription is accepted. Th e tax applies 
to each original issue o f the shares or 
certificates, whether upon organization, 
reorganization, or otherwise, regardless 
of the purpose of the issue, the person 
to whom issued, or the time of delivery. 
Thus, the tax applies to shares or cer ­
tificates issued in  a recapitalization 
where the recapitalization results in  the 
dedication of an amount as capital for 
the first time (see § 47.4302-1).

(2) O riginal issue. An  original issue 
of stock means any issue of shares or 
certificates o f stock which reflects in  
whole or in  part the addition of an 
amount to the capital stock account.

(b ) R ate  and com putation o f tax— (1) 
R ate  o f tax— (i) In  general. Except as 
otherwise provided in subdivision (ii) of 
this subparagraph, the rate of tax is 10 
cents on each $100 (or m a jor fraction  
thereof) of the actual value of the cer ­
tificates (or of the shares where no cer­
tificates are issu ed).

(ii)  Regulated inves tm ent companies. 
In  the case of shares or certificates 
issued on or a fter April 9, 1960, by a 
corporation to which subchapter M  of 
chapter 1 of the Code applies fo r  the 
taxab le year during which such shares 
or certificates are issued, the rate of tax 
is 4 cents on each $100 (or m ajor fra c ­
tion  thereof) of the actual value of the 
certificates (or of the shares where no 
certificates are issued) . The term “tax ­
ab le year”, as used in this subdivision, 
has the same meaning as when used in 
subchapter M  of chapter 1 of the Code 
and the regu lations thereunder. In  the 
case of a newly created company which 
has filed its notification of registration 
w ith  the Securities and Exchange Com­
mission pursuant to the provisions o f the 
Investment Company Act of 1940, the 
4-cent rate w ill apply if—

(a )  The company has notified its 
stockholders in  w riting that it intends 
to elect to be taxed, for Federal income 
tax purposes, as a regu lated investment 
company,. and

(b ) The company qualifies to be taxed 
as a regu lated investment company for 
the taxab le year. I f  tax is computed at 
the 4-cent rate in  respect of shares or 
certificates issued by a newly created 
company, or by a company which quali­
fied as a regu lated investment company 
for one or more taxab le years immedi­
ately preceding the taxab le year in which 
the shares or certificates were issued, 
such shares or certificates shall be sub­
ject to tax at the 10-cent rate if the com ­
pany fa ils  to qualify as a regu lated in ­
vestment company for such taxab le year.

(h i) M a jor fraction . A  m ajor fraction 
of $100 is any amount in excess of $50 
and less than $100.

(2) C om putation o f tax— (i) In  gen ­

eral. A  single computation of tax must 
be made with respect to the certificates 
(and shares which are not represented 
by certificates) issued by a corporation 
on each day. The amount of tax im ­
posed under section 4301 in  respect of 
shares or certificates issued by a corpora ­
tion on a particu lar day is computed by 
ascertaining the actual value of a ll cer ­
tificates (and shares which are not rep ­

resented by certificates) issued on such 
day and applying to such actual value 
the applicable ra te o f tax.

(ii)  A ctual value, (a ) In  general, the 
actual value of stock is the fa ir  market 
value of the stock. Fa ir market value 
of stock is considered to be the price 
agreed upon by the parties to the issu ­
ance to be paid for the stock unless the 
price includes property or services or 
the issuance transaction is not an arm’s 
length transaction or is subject to 
special conditions which resu lt in  a price 
not reflecting the value of the stock as 
such value wou ld be determined by 
reference to the mean selling price of 
the stock on the open market or to a ll 
the facts and circumstances of the case. 
In  the absence of a price agreed upon 
by the parties or if the price agreed 
upon includes property or services, re ­
sults from  a transaction not a t arm’s 
length, or is a ffected by special con ­
ditions, the fa ir  market value of each 
share of stock issued on a particu lar day 
shall be considered to be the mean be­
tween the high and low selling prices of 
the stock on the open market for such 
day. Thus, the price to be paid for 
stock to be issued by reason of the exer ­
cise of a  stock option in a case where 
the option price is less than the mean 
selling price of the stock on the open 
market may not be used in  ascertaining 
the value of the stock so issued for the 
reason that the transaction is subject to 
special conditions which resu lt in  the 
option price not reflecting the mean 
selling price of the stock. I f  the fa ir 
market value of the s^Dck cannot be de­
termined by reference to the price of 
the stock agreed upon by the parties or 
the mean between the h igh and low sell­
ing prices thereof on the open market, 
the fa ir  market value shall be deter ­
mined on the basis of a ll the facts and 
circumstances of the particu lar case.

(b ) In  the case of a unit offering by a 
corporation, as, for example, a  share of 
stock and a certificate of indebtedness, 
the fa ir  market value of the stock shall 
be considered to be the mean between 
the high and low selling prices of the 
stock on the open market for the day of 
issuance if such stock is being traded on 
the open market other than as a part of 
such a unit offering. Thus, the actual 
value and the face value o f the certificate 
of indebtedness are to be disregarded 
for purposes of determining the value of 
the stock. I f  the fa ir  market value of 
the stock cannot be determined by refer ­
ence to the mean between the high and 
low selling prices thereof on the open 
market, the fa ir  market value shall be 
determined on the basis of a ll the facts 
and circumstances of the particu lar case. 
The provisions of this subdivision (b ) 
shall have application only to shares or 
certificates of stock, constituting a part 
o f a unit offering, issued on or a fter the 
tenth day follow ing the date of publica ­
tion  of the regulations in  this part in  the 
F e d e r a l  R e g i s t e r .

§ 47.4301—2 Illu strations.

(a ) Issues sub ject to  tax. Th e fol­
lowing are examples of issues subject to 
the tax:

(1) Certificates or shares representing 
beneficial interests in  any organization
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which is a corporation w ithin the mean ­
ing of section 4381(b) or section 
7701(a )(3 ).

(2) Stock issued for property, rea l or 
personal, or for thé purpose of purchas ­
ing a business.

(3) Stock issued by joint-stock land 
banks.

(4) Stock issued as a dividend. (For 
limitation of tax, see § 47.4302-1.)

(5) Temporary or interim certificates.
(6) Th e issue of a fractional share, or 

a certificate for a fractional share, of 
stock (see, however, paragraph (b ) (6) of 
this section ).

(7) Stock issued upon exercise of a 
warrant or rights entitling the holder to 
subscribe for unissued stock (see para ­
graph (a ) of § 47.4321-3).

(8 ) Stock issued in  connection w ith a 
consolidation by a consolidated corpora ­
tion  in  exchange for stock of the con ­
solidating corporations whether issued 
directly to the consolidating corpora ­
tions or to the stockholders of the con ­
solidating corporations (see also para ­
graph (a ) (9 ) o f § 47.4321-2 relating to 
the imposition of the stock transfer tax 
where the stock is issued directly to the 
stockholders). For exemption from  
tax in  respect of issuances of stock to 
make effective a plan of reorganization 
or adjustment whereby a mere change 
in  identity, form, or place of organiza ­
tion  is affected, see paragraph (d ) of 
§ 47.4382-1.

(9) Stock issued in  connection w ith 
a merger by the continuing corporation 
whether issued directly to the merging 
corporation or to the stockholders of 
the merging corporation (see also para ­
graph (a ) (9) of § 47.4321-2) and stock 
issued to the stockholders of the contin ­
u ing corporation in  a recapitalization 
under section 4302 which results in  the 
dedication of an amount as capital 
which amount is so dedicated for the 
first time. For exemption from  tax in 
respect of issuances o f stock to make ef­
fective a  plan of reorganization or ad ­
ju stment whereby a mere change in  
identity, form, or place of organization 
is effected, s e e  paragraph (d ) of 
§47.4382-1.

(10) Stock issued outside the U nited 
States by a domestic corporation.

(11) A  business property investment 
certificate, wherein it is certified that the 
holder thereof is the owner of an in ­
terest in  certain specified property, legal 
title to which has been previously con ­
veyed to a trustee, and whereby the issu ­
ing corporation agrees to manage the 
property and distribute the proceeds.

(12) Stock issued where the capital
stock account, although not increased 
a t the time of such issuance, was previ­
ously increased by a dedication of an 
amount as capital for the first time 
which was not accompanied by an issu ­
ance of shares o f certificates of stock 
and w ith respect to which there has been 
no other issuance of shares or certificates 
of stock. v \

(b ) Issues not sub ject to  tax. In  ad ­
dition to the various issues specifically 
exempt under sections 4303 and 4382, 
the follow ing are examples o f issues not 
subject to the tax:

P RO P O SED  RU LE M A KIN G

(1 ) TJie issue of warrants or rights to 
subscribe for unissued stock (see, how ­
ever, § 47.4321-3).

(2 ) Th e issue of certificates of stock 
in  exchange for outstanding certificates 
representating the same stock as, for 
instance, to reflect a change in  the name 
of the issuing corporation or to secure 
several certificates for one certificate, or 
vice versa.

(3) The issue of voting-tru st certifi­
cates.

(4) Th e issue of definitive certificates 
of stock in  exchange for temporary or 
interim certificates upon the issuance 
of which the tax has been paid.

(5) Th e issue of stock in a recapi­
ta lization or reorganization where there 
is no dedication of additional capital, 
either by transfer of earned surplus or 
otherwise (see, however, paragraph (b ) 
of § 47.4302-1).

(6 ) Stock issued on the surrender of 
fractional shares or certificates for fra c ­
tional shares of stock (see, however, 
paragraph (a ) (6) of this section ).

(7) The issue in  the U nited States of 
stock of a foreign  corporation.

(8) The issue of stock to effect a mere 
split in outstanding shares without any 
increase in  the issuing corporation’s 
capital stock account. See, however, 
paragraph (a ) (12) of this section.

(9) The issue of one type of stock 
for another type of stock and in  which 
the new stock does not reflect the addi­
tion of an amount to the capital stock 
account.

§ 47.4302 Statutory provis ions; stock is­
sued in  recapitalization.

Se c . 4302 R ecapita lization. I n  t he  case  o f  
la re c api t ali z at io n , t he  t ax  im po se d by  sec ­
t i o n  4301 shall be  t h at  p ro po rt io n  o f  t h e  t ax  
co m put ed o n  t he  ce rt i f ic ates (o r  o n  t he  
shares w he re  no  cert i f icat es are  issue d ) 
issued i n  t he  re c ap i t al i z at io n  t h a t  ( 1 )  t he  
am o unt  de dicat e d as c ap i t al f o r  t he  f irst  
t im e  by  t he  re c apit ali z at io n , w he t he r by  a  
t ransfe r o f  e arned  surp lus o r o therw ise , 
be ars t o  ( 2 ) t h e  t o t al ac t ual v alue  o f  suc h  
cert i f icat es o r  shares issued  in  t he  re c ap i t al i ­

z at ion.

[Sec . 4302 as am e nde d an d  in  e ffect  Jan. 1, 
1959]

§ 47.4302—1 Lim itation  on tax in  case o f 
recapita lization.

(a ) In  general. W here stock is issued 
in  a recapitalization, the tax payable is 
that proportion of the tota l tax imposed 
by section 4301 computed w ith respect 
to a ll the shares or certificates issued in 
the recapitalization that the amount 
dedicated as capital for the first time by 
the recapitalization, whether by a trans ­
fer  of earned surplus or otherwise, bears 
to the tota l actual value of the shares or 
certificates so issued.

(b ) D edication o f capital fo r firs t 
tim e . A  tax is not payable w ith respect 
to stock issued in  a recapitalization un­
less the recapitalization results in  the 
dedication of an amount as capital 
which amount is so dedicated for the 
first time. Thus, where a corporation 
transferred an amount from  the capital 
stock account to capital surplus in  a 
prior recapitalization, and such corpora ­
tion  in  a subsequent or second recapitali­
zation transfers such amount from 
capita l surplus to the capita l stock ac­

count under such circumstances that 
the amount so restored to the capital 
stock account is clearly identifiable, a 
tax is not payable w ith respect to the 
amount so rededicated as capital. If 
the amount transferred to the capital 
stock account from  capital surplus can ­
not be clearly identified as having been 
previously dedicated to the capital stock 
account, the portion o f the amount so 
transferred which is attributab le to the 
amount in  capital surplus not previously 
dedicated to capital is considered to be 
the amount dedicated to capital for the 
first time, and tax w ill be imposed with 
respect thereto. The amount so trans ­
ferred which is attributab le to the 
amount in  capital surplus not previously 
dedicated to capital is that proportion of 
the tota l amount so transferred that 
the amount in  the capital surplus ac­
count before such transferred not pre­
viously dedicated to capital bears to the 
tota l amount in  the capital surplus ac­
count before such transfer not pre-  
also payable w ith respect to a transfer 
of capital surplus to the capital stock 
account by way of a  recapitalization 
where the amount so transferred can be 
clearly identified as not having been pre­
viously dedicated as capital.

(c) Examples o f com putation o f tax 
in  a recapitalization. Th e computation 
of tax in a  recapitalization may be il­
lustrated by the follow ing examples:

Exam ple  (1 ) .  Co rpo rat io n  A  has o ut ­

s t an d in g  10,000 shares o f  c o m m o n stock  
h av in g  a  st at e d v alue  o f  $50 pe r share  and 
has an  earne d surp lus o f  $1,500,000. Co rpo ­

rat i o n  A  dec lares a  stock d iv ide nd  o f  one  
share  f o r  each share  o ut st an d in g  an d  issues 
shares pursuan t  the re t o . A s a p art  o f  the  
t ransac t io n, $500,000 is t ransfe rre d  fro m  
e arned surp lus t o  t he  c ap i t al sto ck  account . 
T h e  ac t ual v alue  o f  t he  10,000 shares issued 
i n  t he  re c ap i t ali z at io n  is $2,000,000, an d  the  
t ax  c o m put e d  o n  $2,000,000 w o uld  be  $2,000.

$500,000 ¡¡¡2,000 o r $500 is t he  po rt io n  o f
$ 2 ,0 0 0 ,0 0 0

t he  t ax  c o m put e d o n  t h e  sharps issued in  
the- re c ap i t al i z at io n  w h ic h  is considered 
un de r sec t io n 4302 t o  be  at t r ibut able  t o  the  
am o un t  de d icat e d t o  c ap i t al f o r  t he  first  
t im e . T h e  t ax  im po se d o n  t he  share s issued 
i n  suc h re c ap i t al i z at io n  is, the re fo re , $500.

Exam ple  ( 2 ) .  Co rpo rat io n  B  has o ut ­
s t and in g  1,000 share s o f  n o  par com m on  
stock w i t h  a st at ed  v alue  o f  $20 pe r share  
w hic h  is sh o w n  in  t he  c ap i t al stock account  
i n  t he  am o un t  o f  $20,000. Co rpo rat io n  B  
also  m ain t ains an  ac c o unt  designated  
“ cap i t al surp lus ’' w h ic h  consists o f  $100,000, 
o f  w h ic h  $75,000 is a t t r ibut able  t o  pa id -in - 
surp lus an d  $25,000 is at t r ibut able  to  a re ­
duc t io n  i n  the  c ap i t al stock account . 
Co rpo rat io n  B  issues to  it s shareho lders fo r 
each  share  o ut st an d in g  o ne  add i t io nal share  
o f  no  par c o m m o n stock an d  one share  o f  
pre fe rre d  sto ck  h av in g  a  par v alue  o f  $30 
pe r share , f o r  w h ic h  each  share ho lde r pays 
t he  c o rpo rat io n  $5 f o r  each share  he ld  by  
him . A s a p art  o f  suc h  t ransac t io n, the  
c ap i t al sto ck ac c o unt  is inc re ased to  $60,000, 
co nsist ing  o f  $5,000 rece iv ed f ro m  the  share ­
ho lde rs, t he  t ransfe r o f  $25,000 f ro m  capital 
surp lus, an d  t he  t ransfe r o f  $10,000 from  
earne d surp lus. T h e  st at e d v alue  o f  the  no  
par co m m o n sto ck  is reduc ed f ro m  $20 per 
share  t o  $15 pe r share . Since  $75,000 o f  the  
am o unt  in  t he  c ap i t al surp lus ac co unt  has 
n o t  be e n  pre v io usly  de dicat e d t o  t he  capital

sto ck  acco unt , or %  o f  $25.000

($18,750) is t he  po rt io n  o f  t he  am ount  
t ransfe rre d  t o  t he  c ap i t al sto ck account
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from  c ap i t al surp lus co nsidered to  be  de d i ­

cated t o  c ap i t al f o r  t he  f irst  t im e. T he  
$10,000 t ransfe rre d  f ro m  earne d surp lus and  
the  $5,000 rece iv ed f ro m  share ho lde rs are  
clearly  iden t if ied as hav in g  nev er be e n  p re ­

v iously  taxed. T he  t o t al am o unt , the re fo re , 
considered to  be  de dicat e d t o  cap i t al f o r  the  
first t im e is $33,750. T h e  2,000 shares o f  
stock issued hav e  an  ac t ual v alue  o f  $130,000, 
and t he  t ax  co m puted o n  suc h  am o unt  
wo uld be  $130. A pp ly ing  the  f o rm ula p ro - 

$33 750
vided in  sect io n 4302, — x  130 or 

$130,000
$33.75 is the  po rt io n  o f t he  t ax  co m puted  
on all  share s issued in  t he  re c apit ali z at io n  
which is at t r ibut able  t o  the  am o unt  de d i ­
cated to  cap i t al f o r  t he  f irst  t im e. T he  tax  
imposed o n t he  shares issued in  suc h re ­
capi taliz at ion is, t he re fo re , $33.75.

(d ) R ecapitalization as part o f other 
transaction. W here a recapitalization is 
effected in  connection with, or as part of, 
some other transaction, for example, an 
original or an additional issue of stock, 
a merger, etc., the limitation of the tax 
payable to the proportion specified in 
this section applies only to the stock is ­
sued in that part of the transaction 
which constitutes a recapitalization. 
Thus, where a corporation makes a 
change in its capital structure by trans ­
ferring to the capital stock account -a 
portion of its earned surplus and replac­
ing an issue of stock w ith another issue 
of stock and at the same time disposes 
of part of the new stock by sale to under­
writers, "the tax limitation is applicable 
only to that portion of the new stock 
which is issued in exchange for the old 
stock retired thereby. In  such case, the 
portion of the new stock sold to the 
underwriters is taxab le in  its entirety 
without any adjustment on account of 
the recapitalization. Similarly, where 
a corporation retires its preferred stock 
by transferring to the capital stock ac­
count a portion of its earned surplus and 
issuing common stock in  exchange 
therefor, and such exchange is made in  
connection w ith a merger in  which the 
corporation issues common stock also 
to the form er stockholders of the 
merged company, the tax limitation is 
applicable only to the common stock 
issued in exchange for the preferred 
stock, and the shares or certificates of 
common stock issued to the former 
stockholders of the merged company are 
subject to tax without any adjustment 
on account of the recapitalization.

§ 47.4303 Statutory provisions; exem p ­
tions.

Se c . 4303 Exem ptions — (a )  C om m on trus t 
funds. T he  t ax  im posed by  sec t ion 4301 shall 
not aPPly  to  the  issue  o f  share s o r cert if icates 
of a common t rust  fun d , as de fined in  sec ­
tion 584.

(b) Pooled in v es tm ent funds . T he  tax 
naposed by  sect ion 4301 shal l  no t  app ly  tc 
he issue o f  shares o r cert i f icat es o f  a  fun d  

maintained by  a ban k  exc lusiv e ly  f o r  the 
collective inv e st m ent  an d  re inv e st m e nt  oi 
«ssets o f quali f i ed t rust s (w i t h in  t he  m ean- 
hg o f sect ion 401, re lat in g  t o  quali f i e d  pe n- 
on, pro fit -sharing, an d  stock bo nus p la n s ) . 
v 'c )  Ins ta llm ent purchases o f certain  

snares or certificates . T h e  t ax  im po se d by  

ppriifl11 4^01 akaU n o t  ap p ly  t o  share s or 
tn a*ncates issued by  a  c o rpo rat io n  pursuant  

purc hase  agreem ent  which
Provides t hat —

ph iP  Th,e Peri °d i c  pay m e nt s by  t he  p ur- 
pni-T .̂r k® appli e d  (as  rece iv ed by  the  

porat ion) so le ly  to  t he  ac quisi t io n  o l
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shares o r cert i f icat es in  spec if ied o the r c o r ­
po rat ions (an d  i n  spec if i ed p e rc e n t age s), an d

(2 ) T he  co rpo rat io n  w i l l  t ran sfe r to  t he  
purchase r, o n  o r be fo re  t he  t e rm inat io n  o f  
t he  agreem ent , a l l  shares o r cert i f icat es i n  
o the r co rpo rat io ns ac quired by  i t  f o r  the  
purchaser.

F o r t he  purpo se s o f  t he  pre c ed ing  sen ­
t ence , t he  t e rm  “ purc h ase r”  inc ludes a suc ­
cessor in  int ere st  o f  t he  purchase r.

(d ) O ther exemptions . For other ex ­
emptions, see section 4382.

[Sec . 4303 am e nde d an d  in  e ffe c t  Jan. 1, 
1959]

§ 47.4303—1 Exemptions.

(a ) C om m on trus t funds . For regu la ­
tions under section 584, see Pa rt 1 of this 
chapter (Income Tax Regu lations ).

(b ) Pooled investment funds. Section 
4303(b) exempts from  the tax imposed 
'by section 4301 the issue of shares or 
certificates of stock of a fund maintained 
by a bank exclusively for the collective 
investment and reinvestment of assets 
of trusts which are qualified trusts 
w ithin the meaning of section 401, rela t­
ing to qualified pension, profit-sharing, 
and stock bonus plans. The exemption 
applies to such issue of shares or cer ­
tificates regardless of the capacity in 
which the bank holds those assets of the 
qualifying trusts which have been pooled 
for the purpose of collective investment 
or reinvestment. For regu lations under 
section 401, see Pa rt 1 of this chapter 
(Income Tax Regu lations).

(c) Ins ta llm ent purchases o f certain  
shares or certificates . Section 4303(c) 
exempts from  the tax imposed by sec­
tion 4301, under certain circumstances, 
shares or certificates of stock issued by 
a corporation pursuant to an install­
ment purchase agreement. The exemp­
tion has application only if the install­
ment purchase agreement provides that:

(1) The periodic payments requ ired 
to be made by the purchaser under the 
installment purchase agreement w ill be 
applied, as received by the corporation, 
solely to the acquisition of shares or 
certificates of stock in  other corpora ­
tions which are designated in  the agree­
ment and that the periodic payments 
w ill be so applied in accordance w ith 
the specified percentages set forth  in the 
agreement, and

(2) The corporation, on or before the 
termination of the installment purchase 
agreement, w ill transfer to the pu r­
chaser all shares or certificates of stock 
in  the designated corporations which 
were acquired by it for such purchaser 
pursuant to such agreement.

The exemption w ill have application 
only if a ll of the foregoing conditions 
are met. The exemption w ill not apply, 
for example, if the corporation has an 
option, under the installment purchase 
agreement or otherwise, to distribute 
cash in  lieu of the stock purchased for 
the purchaser. However, the exemption 
w ill apply if the purchaser has the op ­
tion to receive cash in lieu of the stock 
purchased for him. For purposes of 
subparagraph (1) of this paragraph, 
periodic payments w ill be considered as 
being applied “solely to the acquisition 
of shares or certificates of stock in  other 
corporations” notwithstanding that the

agreement authorizes the corporation to 
apply a portion of such payments to 
cover loading charges or to retain 
amounts insufficient to purchase a fu ll 
share of stock. For purposes of section 
4303(c) and this paragraph, the term 
“purchaser” includes a successor in 
interest of the purchaser.

§ 47.4304 Statutory provisions; a ffixing 
o f stamps.

Se c . 4304 A ffixing o f stamps . T h e  stam ps  
re pre se nt ing  t h e  t ax  im po se d by  sect io n 4301 
shaU be  affixed t o  t he  sto ck bo o ks o r c o rre ­
spo n d ing  re cords o f  t he  o rgan iz at io n  an d  
no t  t o  the  cert i f ic ate s issued.

[Sec , 4304 as o rig in ally  e nac te d an d  in  effect  
Jan. 1,1959]

§ 47.4304—1 A ffix in g o f stamps.

(a ) D ocum entary  stamps. Only doc­
umentary stamps shall be used in pay­
ment of the tax imposed by section 4301. 
The requisite stamps shall be affixed to 
the stock books or corresponding records 
of the corporation, and not to the cer ­
tificates issued. See §§ 47.6804-1 and 
47.6804-2 for appropriate use, denomina ­
tions, and cancellation of such stamps.

(b ) Purchase o f documentary  stamps. 
Documentary stamps may be purchased, 
and requ isition forms for the purchase 
of such stamps may be obtained, from 
the sources and in  the manner provided 
in  § 47.6802-1. For provisions relating 
to distribution, supply, and redemption 
of stamps, see sections 6801 (§ 47.6801), 
6802 (§ 47.6802), and 6805 (§47.6805), 
and the regulations thereunder con ­
tained in  Pa rt 301 of this chapter (Reg ­
u lations on Procedure and Administra ­
tion ) , and § 47.6801-1.

§ 47.4305 Statutory provisions; cross 
references.

Se c . 4305 C ross references . F o r  de f in i ­
t ions, penalt ie s, an d  o the r ge ne ral an d  ad ­
m in ist rat iv e  pro v isions app lic able  t o  t h is 
part , see sect ions 4381 an d  4384 and  subt i t le  
F.

[Sec . 4305 as am e nde d an d  in  effec t  Jan. 1, 
1959]

§ 47.4305—1 Cross references.

(a ) For définitions, see section 4381, 
§ 47.4381-1, and section 7701 (§ 47.7701).

(b ) For penalties, see section 7271 and 
§ 47.7271-1.

(c) For other general and administra ­
tive provisions, see section 4384, § 47.- 
4384-1, Subpart J, and the applicable 
sections of subtitle F  and the regulations 
in  Pa rt 301 of this çhapter (Regu lations 
on Procedure and Adm in istra tion ).

Su b p a r t  C— T a x  on I ssu a n ce  o f  

Cert if ica t es o f  I n d e b t e d n e ss

§ 47.4311 Statutory provisions; im posi­
tion o f tax.

Se c . 4311 Im p os ition  o f tax. T he re  is he re ­
by  im posed, o n  a l l  cert i f icat es o f  inde bt e d ­
ness issued by  a  c o rpo rat io n , a  t ax  a t  the  
rat e  o f  11 cent s o n  each $100 o f  fac e  v alue  
o r f rac t io n  t he re o f .

[Sec . 4311 as am e nde d an d  in  effec t  Jan. 1, 
1959]

§ 47.4311—1 Im position  o f tax on issu ­
ance o f certificates o f indebtedness.

(a ) Scope o f tax. Section 4311 im ­
poses a tax on the issue w ithin the terri­
toria l ju risdiction of the U nited States
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toy any corporation of certificates of in ­
debtedness as defined in  section 4381 (a ) 
and paragraph (a ) of § 47.4381-1. See 
section 4381(b) and paragraph (b ) of 
§ 47.4381-1 for definition of the term  
“corporation”. Every renewal o f a  cer ­
tificate of indebtedness is subject to tax 
as a new issue (see § 47.4312-1). A  cer ­
tificate of indebtedness is issued w ithin 
the meaning of the law at the time it is 
delivered so as to constitute an ob liga ­
tion  of the issuer.

(b ) R ate  and com putation of tax. The 
rate of tax is 11 cents on each $100 or 
fraction  thereof of the face value of each 
certificate of indebtedness; except that, 
where a certificate conditioned for the 
repayment or payment of money is given 
in  a penal sum, greater than the debt 
secured, the tax is based upon the amount 
secured (see section 4313). A  separate 
computation of tax must be made with 
respect to each certificate of indebted ­
ness regardless of the number of certif­
icates which may be issued in  a single 
transaction. For example, the tax on the 
issuance of a  certificate having a face 
value of $1,000 is $1.10. Th e tax on the 
issuance of 2 certificates having a face 
value of $50 each is 22 cents, that is, 11 
cents on each certificate, whether the 
certificates are issued to the same person 
or to different persons.

(c) A ffixing o f stamps. (1) The re ­
quisite documentary stamps shall be a f­
fixed either to the certificates of indebt­
edness or to the indenture or agreement 
under which they are issued. I f  the 
stamps are affixed to the indenture or 
agreement, the certificate must bear a 
legend showing that the proper docu ­
mentary stamps have been affixed to 
the indenture or agreement and duly 
cancelled. I f  the indenture provides for 
the issue of certificates over a period of 
years, the requ isite stamps may be a f­
fixed at the time of each issue. Only 
documentary stamps shall be used in  
payment of the tax imposed by section 
4311. See §§ 47.6804-1 and 47.6804-2 for 
the appropriate use, denominations, and 
cancellation of such stamps.

(2 ) D ocumentary stamps may be pur­
chased, and requisitions for the purchase 
of such stamps may be obtained, from 
the sources and in the manner provided 
in § 47.6802-1. For provisions relating 
to distribution, supply, and redemption 
of stamps, see sections 6801 (§ 47.6801), 
6802 (§ 47.6802), and 6805 (§47.6805), 
and the regu lations »thereu nder con ­
tained in«Part 301 of this chapter (Regu ­
lations on Procedu re and Administra ­
tion ) , and § 47.6801-1.

§ 47.4311—2 Illustrations.

(a ) Issues sub ject to  tax. The- fo l ­
lowing are examples of corporate instru ­
ments taxab le upon issue:

(1) A  bond secured by a real estate 
mortgage.

(2) A  bond delivered to a bank or 
trust company as security for the pay­
ment of an obligation.

(3) Bonds executed outside the 
U nited States by a foreign  corporation 
and delivered in  the U nited States.

(4) Interim certificates or temporary 
bonds issued in  lieu  of definitive bonds. 
However, no additional tax is due on the

issuance of the corresponding perma ­
nent or definitive bonds, but each of such 
permanent tor definitive bonds must bear 
notation of the fact that requisite stamps 
were duly affixed to the interim certifi­
cates or temporary bonds or to the in ­
denture or agreement under which such 
interim certificates or temporary bonds 
were issued.

(5) Equipment trust certificates.
(6) Any certificate of indebtedness 

issued by any receiver, trustee in  bank­
ruptcy, assignee, or other person, having 
custody of property, or charge of the 
affairs of any corporation (see section 
4381(b )).

(b ) Issues not sub ject to  tax. In  ad ­
dition to the various issues specifically 
exempt under sections 4314(a) and 4382, 
the follow ing are examples of instru ­
ments not taxab le upon issue:

(1) An instrument issued by an indi­
vidual or partnership.

(2) An  instrument merely represent­
ing the assignment of an interest in  a ' 
bond (see, however, § 47.4331-1 and para ­
graph (b ) of § 47.4351-1).

(3) Bonds issued in  exchange for out­
standing bonds of different denomina ­
tions but of the same kind, the same 
tota l face amount, and the same ma ­
tu rity date.

(4 ) Permanent or definitive bonds is ­
sued in  exchange for interim certificates 
or temporary bonds representing the 
same ob ligation (see, however, para ­
graph (a ) (4) of this section ).

(5) A  certificate of deposit issued by 
a bank, whether or not negotiab le, and 
whether payable on demand or at some 
specified time; and a certificate of de­
posit issued by an organization operat­
ing under the M orris Plan.

(6) Indemnity, fidelity, and surety 
bonds.

(7) A  business property investment 
certificate, wherein it is certified that 
the holder thereof is the owner of an 
interest in  certain specified property, 
legal title to which has been previously 
conveyed to a trustee, and whereby the 
issuing corporation agrees to manage 
the property and distribute the proceeds. 
However, such instrument is subject to 
the tax imposed by section 4301 (see 
paragraph (a ) (11) of § 47.4301-2).

(8) A  bond issued by a trust company 
on behalf of the estate of a decedent for 
which it is acting as executor or adminis ­
trator, provided the certificate is issued 
solely on the credit of the estate.

(9) A  warrant granting the right 
to purchase unissued bonds (see 
§ 47.4331-3).

§ 47.4312 Statutory provisions; renewal 
o f certificates o f indebtedness.

Se c . 4312 Renew als. Ev ery  re n e w al o f  any  
ce rt i f ic at e  o f  inde bt edness sh al l  be  taxe d as 

a ne w  issue.

[Sec . 4312 as rede signat e d an d  in  e ffect  Jan. 

1, 1959]

§ 47.4312—1 Ta x  on renewal o f cer ­
tificates o f indebtedness.

Every renewal of a certificate of in ­
debtedness is subject to the tax imposed 
by section 4311 as a new issue. W hen ­
ever there is such a material change in 
the ob ligation as to constitute a new 
ob ligation, as, for example, an exten ­

sion of matu rity date or a change in  the 
interest rate of the outstanding certifi­
cate of indebtedness, such change con ­
stitutes a renewal subject to tax as a 
new issue. The time when the original 
certificate was issued is immaterial.

Likewise, the time when the certificate 
is renewed, whether before or a fter the 
original date of maturity, is immaterial. 
A  tax liab ility is not dependent upon use 
of any particu lar form  of instrument to 
effect the renewal. Th e renewal may, 
for example, be evidenced by a nota ­
tion  on the origina l certificate, by a 
collateral agreement, or by an extension 
agreement.

§ 47.4313 Statutory provisions; bond as 
security fo r  debt.

Se c . 4313 B ond as s ecurity  fo r dé lit. I n  
t he  case w he re  a bo n d  co nd it io ned f o r  t he  
re pay m e nt  o r pay m e nt  o f  m o ney  is giv en  
i n  a  pe nal sum  gre at er t han  the  de bt  secured, 
the  t ax  im po sed by  sec t io n 4311 shall  be  
based upo n  t he  am o unt  secured.

[Sec . 4313 as rede signat e d an d  i n  effect  
J a n .1,1959]

§ 47.4313—1 B ond as security fo r  debt.

For the effect of section 4313 on the 
computation of the tax, see paragraph
(b ) of §47.4311-1.

§ 47.4314 Statutory provisions; exemp ­
tion fo r  certain insta llment ob liga ­
tions.

Se c . 4314 E xem ptions — (a )  In s ta llm ent 
purchase o f ob ligations . T h e  t ax  im po se d by  
sect io n 4311 shall  no t  app ly  t o  any  inst ru ­

m e n t  unde r t he  t erm s o f  w h ic h  t he  oblige e  
is re q uire d  to  m ake pay m e nt  the re fo r in  
inst allm e nt s an d  is no t  pe rm it t e d  t o  make  
i n  any  y ear a pay m e nt  o f  m o re  t h an  20 pe r ­

c e n t  o f  t he  cash  am o un t  t o  w h ic h  ent it le d  
upo n  m at uri t y  o f  t he  inst rum e nt .

(b )  O ther exem ptions . F o r o ther exem p­

t ions, see sect io n 4382.

[Sec . 4314 as rede signat e d and  in  e ffect  Jan. 1, 

1959]

§47.4315 Statutory provisions; cross 
references.

Se c . 4315 Cross references . F o r de finit ions, 
pe nalt i e s, an d  o the r ge ne ral an d  adm in is ­

t rat iv e  pro v isions app lic able  t o  this part , 
see sect ions 4381 an d  4384 an d  subt i t le  F.

[Sec . 4315 as rede signat e d an d  am e nde d and 

i n  e ffect  Jan. 1, 1959]

§ 47.4315—1 Cross references.

(a ) For definitions, see section 4381, 
§ 47.4381-1, and section 7701 (§ 47.7701)-

(b ) For penalties, see section 7271 and 
§ 47.7271-1.

(c) For other general and adminis ­
tra tive provisions, see section 4384, 
§ 47.4384-1, Subpart J, and the appli­
cable sections of subtitle F  and 
the regulations in  Pa rt 301 of this 
chapter (Regu lations on Procedu re and 
Adm in istration ).

Su b p ar t  D— T a x  on Sa le s o r Tran sf ers 

o f  Ca p it a l St o ck  a n d  Sim ila r  In ­

t e rest s

§47.4321 Statutory provisions; imposi­

tion  o f tax.
Se c . 4321 Im p os ition  o f tax. T he re  is 

he re by  im po se d o n  each sale  o r t ransfe r 
o f  shares or cert i f ic ate s o f  stock, o r o f  rignx  
t o  subsc ribe  fo r  or t o  rece iv e  suc h shares or 
cert i f icates, issued by  a co rpo rat io n, a t ax  ax 
t h e  rat e  o f  4 cent s o n  each  $100 (o r  m ajo
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frac t ion t h e re o f ) o f  t he  ac t ual v alue  o f  t he  
cert i f icates, o f  t he  share s w he re  n o  ce rt i f i ­

cates are  so ld  o r t ransfe rre d, o r o f  t he  r igh t s, 
as the  case  m ay  be . I n  no  case shall  t he  
tax so im po sed o n  any  suc h  sale  o r t ran s ­
fe r be—

(1 ) Mo re  t h an  8 cent s o n  each share , o r
(2 ) Less t han  4 cent s o n  t he  sale  o r 

t ransfer.

[Sec. 4321 as am e nde d an d  in  e ffect  Jan. 1, 
1959, an d  as fur t h e r  am e nde d by  sec. 5 (a ) ,  
Act  o f  Sept . 21, 1959 (P ub . L aw  86-344, 73 
Stat. 619) ]

§ 47.4321—1 Im position  o f tax.

(a ) Scope of tax. Section 4321 im ­
poses a tax on each sale or transfer (as 
defined in  section 4351(b )), w ithin the 
territorial ju risdiction of the U nited 
States of shares or certificates of stock, 
or of rights to subscribe for or to re ­
ceive such shares or certificates, issued 
by a corporation. As to sales or transfers 
of warrants to subscribe for or to pu r­
chase stock, see § 47.4321-3. Th e tax 
applies to the specified dealings or trans ­
actions in stock, whether occurring be­
fore, after, or without the issuance of 
a certificate. The tax attaches at the 
time of making the sale or transfer, re ­
gardless of the time or manner of de­
livery of the certificate, agreement, or 
memorandum of sale. For requirements 
as to the making and keeping of records 
of such sales or transfers, see §§47.-  
4352-1 and 47.6001-1. See section 4381 
and § 47.4381-1 for definitions of the 
terms “corporation” and “shares or cer ­
tificates of stock”. For purposes of the 
tax imposed by section 4321, the term 
“stock”, as used in  the regulations in  this 
part, includes shares or certificates of 
stock and rights to subscribe for or to 
receive such shares or certificates.

(b) Rate and com putation o f tax—
(1) C omputation. W here, by sale or 
transfer, stock of the same class issued 
by one corporation is transferred from  
a single transferor to a single trans ­
feree, the tax is computed on the basis 
of the aggregate actual value of a ll the 
shares transferred. W here there are 
two or more transferors or two or more 
transferees, or where in a single trans ­
action transfer is made of the stock of 
two or more corporations or of two or 
inore classes issued by a single corpora ­
tion, a separate tax computation must 
be made with respect to each transferor 
and each transferee and w ith respect to 
the stock of each corporation and the 
stock of each class issued by a  single 
corporation. Th e foregoing rule may 
be illustrated by the follow ing examples :

Example ( I ) ,  a , o w n ing  25 shares o f  c o m - 
nion stock and 25 share s o f  pre fe rre d  stock  
of the X  Co rpo rat ion, an d  50 shares o f  the  
common stock o f  t he  Y  Co rpo rat io n, t ran s- 
ers all  the  stock by  de li v e ring  t he  ce rt i f i ­
âtes to B. i n  th is si t uat io n , t he re  are  
nree dist inct  t ransac t ions, nam ely , a  t ran s ­

fer o f 25 shares o f  c o m m o n stock o f  t he  X  
corporat ion, a  t ransfe r o f  25 shares o f  p re ­

t t o *  s^oc^  the  X  Co rpo rat io n , an d  a 
^  share s o f  c o m m o n sto ck  o f  

■ 6 .t. Co rporat ion, an d  the  t ax  is c o m puted, 
„ . , case o f each t ransfe r, upo n  t h e
actual value  o f  the  stock.

K t • A> o w n in g  100 share s o f  
ln  t l le X  Co rpo rat io n  re pre se nt ed by  

r»0r I^ore cert if icates, se lls 50 shares each  

tifino*811*1 C ' T o  tila,t  end. A  sends h is c e r ­
ate o r certi f icates t o  t he  t ran sfe r  age n t

w i t h  inst ruc t io ns t o  issue  o ne  o r m o re  cer ­
t i f ic ate s ag g re gat ing  50 share s t o  each  p u r ­
chaser. I n  t h is si t uat io n , t he re  are  t w o  
d ist inc t  t ransac t io ns, nam ely , t w o  sale s o f  
50 shares o f  sto ck each, an d  t he  t ax  is c o m ­
put e d  upo n  t he  ac t ual v alue  o f  t he  stock  
t ransfe rre d  to  each  purchaser.

Exam ple  ( 3 ) .  A  an d  B, each o w n ing  50 
share s o f  sto ck  in  t he  X  Co rpo rat io n  re pre ­
se nt e d in  each case by  o ne  o r m o re  c e rt i f i ­
cates, m ake  a g i f t  o f  t he ir  stock t o  C. T o  
t h a t  end, t he y  send t he ir ce rt i f ic ate s t o  t h e  
t ransfe r age n t  w i t h  inst ruc t io ns to  issue  to  
t he  do ne e  o ne  o r m o re  cert i f icat es f o r  t he  
en t ire  100 shares. I n  th is si t uat io n , the re  
are  likew ise  t w o  d ist inc t  t ransac t io ns, 
nam e ly , t w o  g i f t s  o f  50 share s o f  sto ck  each, 
an d  a separat e  c o m put at io n  m ust  be  m ade  
w i t h  respe c t  t o  each g i f t .

(2) R ate  o f tax— (i) In  general. The 
rate of tax applicab le to each sale or 
transfer of shares or certificates of stock 
or of rights to subscribe for or to receive 
shares or certificates of stock is 4 cents 
on each $100 (or m ajor fraction there­
o f) of the actual value of the certificates, 
of the shares where no certificates are 
sold or transferred, or of the rights. In  
no case, however, shall the tax imposed 
on any such sale or transfer be—

(a ) M ore than 8 cents on each share 
sold or transferred or, in the case of 
the sale or transfer of rights to subscribe 
fo r  or to receive shares or certificates of 
stock, more than 8 cents in respect of 
each share covered by such rights, or

(b ) Less than 4 cents on any one sale 
or transfer.

(ii)  E xception  in  the  case o f rights  
sold or trans ferred  p rior to N ovem b er 1, 
1959. The rate of tax applicab le in 
respect of any sale or transfer, prior to 
November i, 1959, of rights to subscribe 
for or to receive shares or certificates of 
stock is 4 cents on each $100 (or major 
fraction thereof) of the actual value of 
the stock to which the rights relate. 
However, the provisions of subdivision 
(i)  (a ) (insofar as they relate to rights) 
and (b ) of this subparagraph are ap ­
plicable in  computing the maximum and 
minimum amount of tax imposed on any 
sale or transfer of rights to which this 
subdivision has application.

(iii) M a jor fraction . A  m ajor frac ­
tion of $100 is any amount in  excess of 
$50 and less than $100.

(3) A ctual value. The principles set 
forth  in  paragraph (b ) (2 ) ( ii)  of 
§ 47.4301-1 for determining the actual 
value of shares or certificates of stock 
issued are equally applicable for pu r­
poses of determining the actual value 
of shares or certificates of stock, or rights 
thereto, sold or transferred.

(4) Examples  o f com putation. The 
computation of the tax imposed by sec­
tion 4321 may be illustrated by the fo l ­
lowing examples:

Exam ple  ( 1 ) .  A  se lls t o  B  100 shares o f  
sto ck o f  t he  X  Co rpo rat io n  h av in g  an  ac t ual  
v alue  o f  $10,000 an d  giv es t o  B  10 shares o f  
sto ck o f  t he  Y  Co rpo rat io n  h av in g  an  ac t ual  
v alue  o f  $2,560. A  separat e  c o m put at io n  
m ust  be  m ade  w i t h  respec t  t o  t he  sto ck o f  
each  c o rpo rat io n. A pp ly in g  the  rat e  o f  4 
cent s f o r  each $100 o f  ac t ual v alue  (o r  m ajo r  
f rac t i o n  the re o f )-, t h e  t ax  o n  the  sale  o f  t he  
X  Co rpo rat io n  sto ck is $4 (100X $ .04 ) an d  
t he  t ax  o n  t he  g i f t  o f  t h e  Y  Co rpo rat io n  sto ck  
is $1.04 (26, ap p ly in g  t h e  m ajo r  f rac t i o n  rule , 
X $ 0 .4 ). S ince  t he  ap p lic at io n  o f  t he  4 - 
ce nt  rat e  re sult s in  t ax  i n  excess o f  8 cent s

pe r share  in  t he  case  o f  the  Y  Co rpo rat io n  
sto ck ($ 1 .0 4 +1 0 ), t he  t ax  i n  respe c t  o f  suc h  
sto ck  is co m put ed at  " t he  rat e  o f  8 cents 
pe r share  re sult in g  i n  t ax  o f  $.80. T hus, the  
t o t al t ax  in  respect  o f  t he  sale  an d  g i f t  o f  
the  sto ck o f  X  Co rpo rat io n  an d  o f  Y  Co r ­
po rat io n  is $4.80.

Example  ( 2 ) .  A  se lls t o  fe 10 share s o f  
stock h av in g  ah  ac t ual v alue  o f  $50. Since  
$50 does no t  co nst i tut e  a  m ajo r f rac t i o n  o f  
$100 t he  pro v ision o f  sect io n 4321 im po sing  
a  m in im um  tax  o f  no t  less t h an  4 cents 
on a sale  o r t ransfe r applie s. A cco rding ly , 
the  t ax  on the  sale  o f  t h e  10 share s is 4 cents.

(5) Cross reference. For provisions 
relating to the application of the tax 
imposed by section 4321 in  the case of 
certain changes in a  partnership, see 
section 4383 and § 47.4383-1.

§ 47.4321—2 Illu strations.

(а ) Sales and transfers  sub ject to tax. 
The follow ing transfers of stock are il ­
lustrations of transactions which are 
taxable, unless exempt from  tax under 
a specific provision of the Interna l Reve­
nue Code (see sections 4322,4341 to 4344, 
inclusive, 4382, and 4383(a) with re ­
spect to such exem ptions ):

(1 ) Transfer by gift.
(2) Transfer by an administrator or 

executor to a distribu tee or legatee (see, 
however, section 4344(b) and paragraph 
(b ) of § 47.4344-1).

(3 ) Transfer to or by trustees (see, 
however, section 434 3 (a )(8 )).

(4) Transfer of an interim certificate, 
a  voting trust certificate, or a certificate 
of beneficial interest in  an association.

(5) Transfer from  persons holding 
legal title as tenants in common, as join t 
tenants, or as tenants by the entirety, 
to the same persons separately to effect 
a partition, or from  one person to two 
or more persons, whether or not includ­
ing the transferor, as tenants in  com ­
mon, as join t tenants, or as tenants by 
the .entirety (see, however, section 
4343(a )(9 ) ) .

(б) Transfer from  a partnership on 
its termination under section 708; also 
from  a  partnership to an individual 
member thereof upon a dissolution of his 
interest in  the partnership. S e e  
§ 47.4383-1.

(7) Transfer to a corporation of its 
own stock (see, however, paragraph 
- (b ) (3) of this section ).

(8) Transfer upon a merger from  the 
name of a merging corporation of stock 
owned by it to the name of the continu ­
ing corporation. Similarly, upon a con ­
solidation, a transfer from  any of the 
consolidating corporations to the con ­
solidated corporation (see, however, 
paragraphs (b ) (6) and (7) of this sec­
tion ). For exemption from  tax in  re ­
spect of transfers to make effective a 
plan of reorganization or adjustment 
whereby a mere change in  identity, form, 
or place of organization is effected, see 
paragraph (d ) of § 47.4382-1.

(9) In  addition to the tax on the issu ­
ance of stock in connection w ith a m er ­
ger or consolidation, where such stock is 
issued directly to the stockholders of 
the merging or consolidating corpora ­
tions by the continu ing or consolidated 
corporation (see paragraphs (a ) (8 ) and 
(9) of § 47.4301-2), there is also a trans ­
fer  tax imposed at the time o f the is-
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suance of such stock. Th e transfer tax 
is applicable to such a transaction inas ­
much as there is involved the transfer 
to the stockholders of the merging or 
consolidating corporations of such cor­
porations’ right to receive the stock of 
the continu ing or consolidated corpora ­
tion. For exemption from  tax in  respect 
of transfers to make effective a plan of 
reorganization or adjustment whereby a 
mere change in  identity, form, or place 
o f organization is effected, see para ­
graph (d ) of § 47.4382-1.

(10) Transfer of stock to another per ­
son upon order of the purchaser; trans ­
fer  of the right to receive a stock divi­
dend already declared; issuance of stock 
to a person other than the subscriber; 
a ll other transfers o f rights to receive 
stock; and a ll transfers of rights to sub­
scribe for stock.

(11) Transfer by a  broker to a cus­
tomer of stock issued as a  dividend on 
stock purchased fo r  the customer by the 
broker and held by the broker in  his own 
name or in  the name of his nominee.

(12) Transfer of stock on the books of 
a  domestic corporation, regardless of 
where the sale is made or the stock 
certificate is delivered.

(13) Sale or transfer w ithin the ter ­
ritoria l ju risdiction of the U nited States 
of stock of a  foreign  corporation.

(14) Transfers by operation of law 
(see, however, § 47.4343-1).

(b ) Sales and transfers  not sub ject to  
tax. In  addition to the exemptions pre­
scribed in  sections 4382 and 4383(a) 
which apply to documentary stamp 
taxes generally and to the specific ex ­
emptions provided in  sections 4322 and 
4341 to 4344, inclusive, and the regu la ­
tions thereunder, the follow ing are ex ­
amples of transactions not subject to the 
tax:

(1 ) Transfer of stock pursuant to a 
sale, where the requ isite stamps have 
been affixed to the memorandum of sale.

(2) Surrender of certificates in  ex ­
change for other certificates representing 
the same stock issued to the same per ­
son (see also paragraph (b ) (2) of 
§ 47.4301-2).

(3 ) Surrender o f stock to the issuing 
corporation for extinguishment (see also 
paragraph (a ) (7 ) of this section ).

(4 ) Change in  the registration of 
stock for the sole purpose of recording 
a  change in  the name of a stockholder, 
such as from  the maiden name to the 
married name of a stockholder, or a 
change in the name of a corporation 
which is a stockholder.

(5) Transfer of stock to or by an in ­
solvent bank, where such transfer is 
within the provisions of section 7507.

(6) In  a consolidation of corporations, 
the surrender of stock o f any of the con ­
solidating corporations in  exchange for 
stock of the consolidated corporation 
(see, however, paragraph (a ) (9) of this 
section and paragraph (a ) (8) of 
§ 47.4301-2).

(7) In  a merger of corporations, the 
surrender of stock of both the merging 
and the continu ing corporations in ex ­
change for stock of the continu ing cor ­
poration (see, however, paragraph (a ) 
(9) of this section and paragraph (a ) 
(9 ) Of §47.4301-2).

(8 ) D eliveries of stock to or by a  
clearinghou se- for the sole purpose of 
clearing or adjusting accounts o f its 
members.

(9) Transfer of stock pursuant to a 
call, since a “ca ll” is an agreement to sell 
stock and taxab le as such. However, a 
person making such nontaxab le transfer 
shall fu rnish and attach to the certifi­
cate a statement in  substantially the fo l ­
lowing form :

I t  is h e re by  c e rt i f ied t h a t  t he  t ransfe r o f
______ ______________share s o f  the  w i t h in  stock
t o  _______________________________ - __ has be e n
m ade  pursuan t  t o  a  “ c a l l ” , and t h a t  the  
re q uisi t e  F e de ral do c um e nt ary  stam ps fo r  
t he  t ransac t io n  are  affixed t o  suc h “ c a l l ” , 
w h ic h  is in  t he  possession o f  t he  
unde rsigned.

Signat ure

(10) The mere delivery of a certificate 
of stock by a customer to his broker 
solely for the purpose of enabling such 
broker to sell the stock for the customer, 
where the broker has no legal title or 
other interest in  the stock.

(11) Th e mere delivery of a certificate 
of stock by a  purchasing broker to his 
customer, if the tax was paid upon the 
sale of the stock to such broker and such 
broker has no legal title or other interest 
in the stock.

§ 47.4321—3 Ta x on warrants.

(a ) To subscribe fo r stock. Transfers 
of warrants entitling the holder to sub­
scribe for stock, are taxab le as transfers 
of rights to subscribe. For computation 
of the tax on transfers of rights to sub­
scribe for stock, see paragraph (b ) of 
§ 47.4321-1. The issue of a  warrant en ­
titling the holder to subscribe for stock 
is not subject to tax, but the issue of 
stock upon exercise of the warrant is 
subject to the tax imposed by sec­
tion 4301 (see paragraph (a ) (7) of 
§ 47.4301-2).

(b ) To purchase issued stock. (1) 
W arrants entitling the holder to pu r­
chase issued stock are taxab le upon issu ­
ance as agreements to sell stock (see 
definition of “sale or transfer” in  sec­
tion 4351(b) and paragraph (b ) of 
§ 47.4351-1). The tax imposed by sec­
tion  4321 is computed on the basis of the 
actual value of the stock at the time the 
warrant is issued. Th e warrant price is 
not indicative of the actual value to be 
attributed to the stock for purposes of 
the tax.

(2) Transfers of warrants entitling 
the holder to purchase issued stock are 
not subject to the stamp tax since the 
statute does not impose a  tax on sales 
or transfers of agreements to sell stock. 
I f  the transfer tax is paid upon the issu ­
ance of a  warrant as an agreement to sell 
stock, no additional transfer tax is in ­
curred upon the subsequent transfer of 
the stock pursuant to the exercise of the 
warrant. However, the person making 
such exempt transfer of stock shall fu r ­
nish and attach to the certificate a  state­
ment in  substantially the follow ing form :

I t  is he re by  ce rt i f ie d t h at  t he  t ransfe r o f
t h e  at t ac he d ce rt i f ic at e  f o r _ _ -----------------------

(N um be r  o f
_______________________________________________ t o

share s an d  de sc ript io n  o f  st o c k )

______ __________________________________ is m ade

(N am e  o f  t ran sfe re e )
pursuan t  t o  t h e  exerc ise  o f  a  w arran t  w h ic h  
I s In  t he  possessio n o f  t he  unde rsigne d , an d  
t h a t  t he  re q uisi t e  stam ps due  up o n  t h e  issu ­
ance  o f  suc h  w arran t  hav e  be e n  affixed 
the re to .

S ignat ure

§ 47.4321—4 Cross references.

(a ) Records  o f sales and transfers of 
stock. For recordkeeping requirements, 
see § 47.6001-1.

(b ) R egis tration  o f nominees. For 
provisions w ith respect to registration of 
nominees, see paragraph (a ) of 
§ 47.4351-1.

(c) Rules  applicab le to  securities  ex­

changes and clearinghouses. For rules 
applicable to securities exchanges and 
clearinghouses, see § 47.4353-1.

§ 47.4322 Statutory provisions; exemp ­
tions.

Se c . 4322 E xem ptions — (a )  E xem ptions  
fo r ce rta in  transfers . T he  t ax  im po se d by  
sect io n 4321 shall no t  ap p ly  t o  any  de liv ery  
o r t ransfe r o f  share s, ce rt i f icates, o r right s—

(1 )  B rokers . T o  a  bro k e r o r h is reg ist ered  
no m ine e  f o r  sale  o f  suc h  shares, cert if icates, 
or r ight s; by  a bro ke r o r his re g ist e red no m i ­
ne e  t o  a cust om er f o r  w h o m  an d  up o n  whose  
o rde r t he  bro ke r has purc hase d sam e; o r by  
a  purc h asin g  bro k e r t o  h is  re g ist e red no m i ­
ne e  t o  be  he ld  by  suc h  no m ine e  fo r  the  sam e  
purpo se  as i f  he ld  by  t he  broke r; o r

(2 )  N om inees  o f corporations . F ro m  a  
co rpo rat io n  t o  a  reg ist ered no m ine e  o f  such  
c o rpo rat io n , o r f ro m  one suc h no m ine e  to  
ano t he r suc h  nom inee , pro v ide d  t h a t  In  each 
Inst ance  suc h share s, ce rt i f icate s, o r right s 
are  to  be  h e ld  by  t h e  no m ine e  f o r  t he  sam e  
purpo se  as i f  re t ain e d  by  t he  co rpo rat io n; or 
f ro m  suc h  no m ine e  t o  suc h  co rpo rat io n.

( b )  C ertain od d - lo t transactions— (1 ) 
E xem ption . T h e  t ax  im po se d by  sect io n 4321 
shal l  n o t  app ly  t o  any  o d d -lo t  sale  by  an  o dd- 
lo t  de ale r I f  t he  shares, ce rt i f icates, o r right s 
are  de li v e red o r t ransfe rre d  t o  a  bro k e r pur ­
suan t  t o  an  o rde r o f  a  cust om e r o f  such  
bro k e r f o r  suc h  share s, ce rt i f icates, o r rights.

(2 )  D efin itions . F o r purpo se s o f  para ­
g raph  ( 1) —

(A )  T h e  t e rm  " o d d -lo t  sale ”  m eans an  
o d d -lo t  t ransac t io n  un de r t h e  rule s o f  the  
securi t ie s e xchange  o f  w h ic h  t he  o dd-lo t  
de ale r is a  m em be r.

(B )  T h e  t e rm  “ o d d -lo t  de ale r”  m eans a 
pe rso n w ho  is ( i )  a  m e m be r o f  a  securit ies 
exc hange  w h ic h  is re g ist e red w i t h  the  
Sec uri t ie s an d  Exchange  Co m m ission  as a  
n at io n a l  se curi t ie s exchange , an d  ( i i )  reg is­
t e re d  unde r t h e  rule s o f  suc h exchange  as an  
o d d -lo t  de ale r o r as a  spec ialist .

( c )  O ther exem ptions . F o r o the r exem p­
t ions, see sect ions 4341, 4342, 4343, 4344, and  
4382.

[Sec . 4322 as am e nde d an d  i n  e ffec t  Jan. 1, 

1959]

§ 47.4322—1 Exemptions.

(a ) Trans fer from  customer to  b roker. 
(1 ) I f  stock is transferred to the name 
of a broker, or to the name of a broker’s 
registered nominee, solely for the pur­
pose of enabling such broker to sell the 
stock for the customer, the transfer is 
exempt from  tax provided the broker 
furnishes at the time of transfer or de­
livery an exemption certificate in  sub­
stantially the form  prescribed in 
§ 47.4345-1. For provisions relating to 
the registration of nominees, see para ­
graph (a ) of § 47.4351-1.

(2) A  transfer to the name of a sell­
ing agent other than a  broker, as for
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example, a  bank, whether the sale be 
made by the agent direct or through a 
broker for the agent’s account, is subject 
to tax, since the exemption applies only 
to deliveries and transfers to brokers 
(but see paragraph (b ) of § 47.4342-1). 
However, liab ility is not incurred by the 
mere delivery of a certificate of stock 
to an agent who obtains no legal title 
or other interest in the stock.

(b ) Trans fer from  b roker to cus ­

tomer. (1) I f  stock is transferred to 
the name of a purchasing broker or his 
registered nominee who holds the stock 
for the same purpose as if held by the 
broker and tax on such transfer is paid,' 
transfer may thereafter be made to the 
name of the purchaser (for  whom and 
upon whose order the broker has pur­
chased such stock) without payment of 
tax. I f  the tax was paid upon the 
transfer to the name of the purchasing 
broker, transfer may be made to the 
name of his registered nominee and from 
such nominee to the name of the pur­
chaser without payment of tax. How ­
ever, no exemption w ill be allowed under 
this paragraph unless the broker fu r ­
nishes at the time of transfer or delivery 
an exemption certificate in substantially 
the form prescribed in  § 47.4345-1. For 
provisions relating to the registration 
of nominees, see paragraph (a ) of 
§ 47.4351-1.

are delivered or transferred to a broker 
pursuant to an order o f a  customer of 
such broker fo r  such shares, certificates, 
or rights and the broker furnishes at the 
time of transfer or delivery an exemp­
tion certificate in substantially the form  
prescribed in  § 47.4345-1. Actual phys ­
ical delivery or transfer of the shares, 
certificates, or rights sold is not required 
if the effect of the transaction is a sale 
to a customer of the broker. Thus, if an 
odd- lot dealer executes odd- lot purchase 
and sale orders in  a particu lar stock for 
a broker pursuant to orders of the 
broker’s customers during a given day 
and only the net balance of such stock 
for that day is physically delivered or 
transferred to the broker, a ll of the odd- 
lot sales which contributed to such net 
balance are exempt. The term “odd- 
lot sale” means an odd- lot transaction 
under the rules of the securities ex ­
change of which the odd- lot dealer 
making the sale is a member. The term 
“odd- lot dealer” means a person who is
(1) a  member of a  securities exchange 
which is registered w ith the Securities 
and Exchange Commission as a national 
securities exchange, and (2) registered 
under the rules of such exchange as an 
odd- lot dealer or as a specialist.

§ 47.4323 Statu tory provisions; a ffixing 
o f stamps.

(2) D elivery to, or transfer to the 
name of, the customer may not be made 
tax free in any case in  which the stock 
was transferred from  the seller to the 
broker or his registered nominee w ith ­
out payment of the tax, since the law  re ­
quires that the tax shall be paid on the 
transfer or transfers between the actual 
seller and actual buyer. A  transfer from 
the name of a purchasing agent other 
than a broker, as, for example, a  bank, 
whether the purchase be made directly 
or through a broker for the agent’s ac­
count, is subject to tax, since the exemp­
tion applies only to deliveries and trans ­
fers from brokers (but see paragraph (b ) 
of § 47.4342-1) , However, liab ility is not 
incurred by the mere delivery to the 
principal of a certificate of stock by an 
agent having no legal title or other in ­
terest in the stock, or by a broker for the 
account of such agent.

(c) Transfers betw een corporations  
end nominees. Thè tax does not apply 
to the delivery or transfer of stock from  
a corporation to a registered nominee of 
such corporation, or from  one such nom ­
inee to another such nominee, if in  either 
®as® shares or certificates continue 
to be held by such nominee for the same 
purpose for which they would be held if 
retained by such corporation; or from 
such nominee to such corporation. No 
exemption is granted unless the nominee 

registered in the manner provided in 
Paragraph (a ) of § 47.4351-1. N or shall 
tne exemption be granted in  any case 
™ ^ ss.“ e delivery or transfer is accom- 

an exemPtion certificate, exe-  
traVTf person making the exempt 
2 5 3 $  ln sul)stantia lly the form  pre­
scribed in § 47.4345-1.

C ertain odd - lot transactions . The 
anni“*iP0Sed by section 4321 shall not

deS firw+w F ° dd~lot sale by an odd- lot 
if the shares, certificates, or rights

Se c . 4323 A ffixing o f stamps— (a )  Books  o f 
the  corporation . T h e  stam ps re pre se nt ing  
t he  t ax  im po se d by  sect io n 4321 shall be  
affixed t o  t he  bo oks o f  the c o rpo rat io n  in  
case  o f  a  sale  w he re  t he  ev idenc e  o f  t ransfe r  
is sho w n  o n ly  by  t h e  bo oks o f  the co rpo ra ­
t ion .

(b )  C e rtifica tion  as to  value by  trans feror 
or trans feree. W h e re  shares o r ce rt i f icates 
o f  stock, o r o f  r ight s to  subsc ribe  f o r  o r to  
rece iv e  suc h share s o r ce rt i f icate s, are  p re ­
sent e d f o f  t ransfe r an d  t he  t ax  the re o n  is 
paid  by  t he  use  o f  adhe siv e  stam ps, suc h  
share s, ce rt i f icates, o r r igh t s shal l  be  acco m ­
pan ie d  by  a  c e rt i f ic at ion signe d by  t he  
t ransfe ro r o r h is ag e n t  o r t he  t ransfe re e  o r  
h is age n t  as to  t he  ac t ual v alue  o f  t he  shares, 
ce rt i f icates, o r r igh t s so  t ransfe rre d, an d  
an y  co rpo rat io n  o r t ran sfe r age n t  t o  w ho m  
suc h share s, ce rt i f icates, o r r i gh t s are  p re ­
sent ed shal l  be  e n t i t le d  t o  re ly  o n  si ich  
ce rt i f ic at ion w i t h o ut  fur t h e r  inquiry .

( c )  O the r evidences o f sale or trans fe r. 
F o r pro v isions app lic able  t o  t he  aff ix ing o f  
stam ps i n  cases o f  sale  o r t ransfe r sho w n  
o the rw ise  t h an  o n ly  by  t he  books o f  t he  
c o rpo rat io n , see se c t io n 4352.

[Sec . 4323 as am e nde d  an d  in  e ffect . Jan. 1, 
4959 an d  as fur t h e r  am e nde d by  sec. 5 (b ) ,  
A c t  o f  Sept . 21, 1959 (P ub . L a w  86-344, 73 
St at . 619) ]

§ 47.4323—1 A ffix in g o f stamps.

(a ) Books o f thé  corporation. (1) 
Except as provided in section 4353 and 
§ 47.4353-1, only documentary stamps 
shall be used in  payment of the tax im ­
posed by section 4321. In  the case of 
a sale or transfer evidenced only by the 
books of the corporation or other organ ­
ization, the requisite stamps' shall be 
affixed to such books. In  the case of a 
sale or transfer evidenced otherwise than 
only by the books of the corporation or 
other organization, see section 4352 and 
§ 47.4352-1 for provisions relating to the 
affixing of the requ isite stamps. See 
also §§47.6804-1 and 47.6804-2 for the 
appropriate use, denominations, and 
cancellation o f such stamps. For pro­

visions relating to payment, through a 
national securities exchange or a clear ­
inghouse for such exchange, of tax w ith ­
out use of stamps, see § 47.4353-1.

(2) D ocumentary stamps may be pu r­
chased, and requisitions for the purchase 
of such-stamps may be obtained, from 
the sources and in  the manner pro­
vided in  § 47.6802-1. For provisions re ­
la ting to distribution, supply, and re ­
demption of stamps, see sections 6801 
(§ 47.6801), 6802 (§47.6802), and 6805 
(§ 47.6805), and the regu lations there­
under contained in Pa rt 301 of this 
chapter (Regu lations on Procedure and 
Adm in istra tion ), and § 47.6801-1.

(b ) C ertification as to  value by trans ­

fe ror or transferee. W here shares or 
certificates of stock, or of rights to sub­
scribe for or to receive such shares or 
certificates, are presented for  transfer 
and the tax thereon is paid by the use of 
documentary stamps or through a na ­
tional securities exchange or a  clearing­
house for such exchange without the use 
of stamps (see section 4353(b )), such 
shares, certificates, or rights shall be 
accompanied by a certification signed by 
the transferor or his agent or the trans ­
feree or his agent as to the actual value 
of the shares, certificates, or rights so 
transferred and any corporation or 
transfer agent to whom such shares, cer­
tificates, or rights are presented shall be 
entitled to rely on such certification 
without fu rther inqu iry. Th e certifica ­
tion  shall show the basis used for estab ­
lishing actual value and shall be in  sub­
stantially the follow ing form :

I t  is he re by  ce rt i f ie d t h a t  t he  ac t ual v alue  
o f  t he  ac co m pany ing  in st rum e n t (s )  subm i t ­
t e d fo r  t ransfe r is ____ _ as de t e rm ined
by  --------- . . . -------- --------------------- ----------------

(basis  o f  v aluat io n — sale  price , m e an  se l l ing  
pric e  o n  m arket , e tc .)

S ign at ure  o f  t ransfe ro r, t ransfe ree , 
o r ag e n t  o f  e i t he r

§ 47.4324 Statu tory provisions; cross 
references.

Se c . 4824 C ross references . F o r  de fin it ions, 
penalt ie s, an d  o the r ge ne ral an d  adm in ist ra ­
t iv e  pro v isions app lic able  t o  t h is part , see 
sec t ions 4345, 4351, 4358, 4381, an d  4384, and  
subt i t le  F.

[Sec . 4324 as am e nde d an d  in  e ffect  Jan. 1, 
1959]

§ 47.4324—1 Cross references.

(a ) For definitions, see section 4351 
and § 47.4351-1, section 4381 and 
§ 47.4381-1, and section 7701 (§ 47.7701).

(b ) For penalties, see section 7271 and 
§ 47.7271-1.

(c) For other general and administra ­
tive provisions, see section 4345 and 
§ 47.4345-1, section 4352 and § 47.4352-1, 
section 4353 and § 47.4353-1, section 4384 
and § 47.4384-1, Subpart J, and the ap ­
plicable sections of subtitle F  and the 
regulations in  Pa rt 301 of this chapter 
(Regu lations on Procedu re and Admin ­
istration) .

Su b p ar t  E— T a x  o n  Sa le s o r T ra n sf e rs 

o f  Cert if ica t es o f  I n d e b t e d n e ss

§ 47.4331 Statutory provisions; imposi­
tion o f tax.

Se c . 4331 Imposition of tax. T he re  Is 
he re by  im po sed, o n  each  sale  o r t ransfe r o f
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an y  cert i f icates o f  inde bt edness isue d by  a  
co rpo rat io n, a  t ax  a t  t h e  rat e  o f  5 cent s o n  
e ach $100 o r f rac t i o n  t he re o f  o f  t he  fac e  

value .

[Sec . 4331 as am e nde d an d  in  e ffec t  Jan. 1, 

1959]

§ 47.4331—1 Im position  o f tax.

(a ) Scope o f tax. Section 4331 im ­
poses a tax on each sale or transfer (as 
defined in  section 4351 (b ) ) w ithin the 
territoria l ju risdiction of the U nited 
States of certificates of indebtedness 
issued by a corporation. See section 
4381 and § 47.4381-1 for definitions of 
the terms “certificates of indebtedness” 
and “corporation”. The tax attaches at 
the time of making the sale or transfer, 
regardless of the time or manner of 
delivery of the certificate or agreement 
or memorandum of sale. As to sales or 
transfers of warrants to subscribe for or 
purchase certificates of indebtedness, see 
§ 47.4331-3. For requirements in  respect 
of records and memoranda of such sales 
or transfers, see §§ 47.4331-4 and 
47.4352-1. For provisions relating to the 
application of the tax imposed by sec­
tion  4331 in  the case of certain changes 
in  a partnership, see section 4383 and 
§ 47.4383-1.

(b ) R ate  and com putation o f tax. (1) 
W here by sale or otherwise certificates 
of indebtedness of the same issue of a 
single corporation are transferred by a 
single transferor to a single transferee, 
the tax is 5 cents on each $100 of face 
value, or fraction  thereof, of the aggre­
gate face value of a ll the certificates. 
W here there are two or more transfer ­
ors or two or more transferees, or where 
in  a single transaction transfer is made 
of certificates of two or more corpora ­
tions or of two or more classes issued 
by a single corporation, a separate tax 
computation must be made w ith respect 
to each transferor and each transferee, 
and w ith respect to the certificates of 
each corporation and o f the certificates 
of each class issued by a single corpora ­
tion. Th e foregoing ru le may be illus ­
trated by the follow ing examples:

Exam ple  ( 1 ) .  M , o w n in g  25 c lass A  bo nds  
o f  t h e  X  Co rpo rat io n  an d  25 c lass B  bo nds 
o f  t h e  sam e c o rpo rat io n, an d  50 c lass A  
bo n ds o f  t h e  T  Co rpo rat io n , t ransfe rs a l l  
t he  bo n ds t o  N . I n  t h is si t uat io n  t he re  are  
t h re e  t ax able  t ransfe rs, an d  a  separat e  t ax  
c o m put at io n  m ust  be  m ade  w i t h  respe c t  t o  
t h e  agg re gat e  fac e  v alue  o f  t h e  bo n d s i n ­

v o lv e d i n  each.

Exam ple  (2 ) .  M , o w n in g  100 c lass A  bo nds  
o f  t he  X  Co rpo rat io n , se lls 50 bo n ds t o  N  
« n ri so  bo n ds t o  O . I n  t h is si t uat io n , t he re  
are  t w o  sale s o f  50 bo n ds each, an d  t h e  t ax  
is m e asure d  by  t h e  aggregat e  fac e  v alue  o f  
t h e  bo n ds so ld  t o  each  purchaser.

Exam ple  ( 3 ) .  A  h usban d  an d  w i fe , e ach  
o w n ing  $50,000 fac e  am o unt  o f  c lass A  bo nds  
o f  t h e  X  Co rpo rat io n , s im ult ane o usly  giv e  
t h e ir  bo nds t o  t h e ir  son. I n  t h is sit uat io n , 
t he re  are  t w o  g i f ts, an d  a  separat e  c o m pu ­

t at i o n  m ust  be  m ade  w i t h  respe c t  t o  t he  
aggregat e  fac e  v alue  o f  t he  bo nds inc lude d  

i n  each  g i f t .

'  (2) The separate tax computation re­
quired w ill result in  a difference in  the 
amount of tax only where the face value 
of the certificates transferred is not $100 
or multiples thereof.

(c) A ffixing o f stamps. (1) Exceptas 
provided in  section 4353 and § 47.4353-1,

only documentary stamps shall be used 
in  payment of the tax imposed by section 
4331. For provisions relating to the 
affixing of the requ isite stamps in  case 
of a  sale or transfer o f certificates of 
indebtedness, see section 4352 and 
§47.4352-1. See also §§47.6804-1 and 
47.6804-2 for  the appropriate use, de­
nominations, and cancellation of such 
stamps. For provisions relating to  pay-  
.ment, through a national securities 
exchange or a clearinghouse for such ex ­
change, of tax without use of stamps, 
see § 47.4353-1.

(2) Documentary stamps may be pu r­
chased, and requ isition forms for  the 
purchase of such stamps may be ob ­
tained, from the sources and in the 
manner provided in  § 47.6802-1. For 
provisions relating to distribution, sup­
ply, and redemption of stamps, see sec­
tions 6801 (§ 47.6801), 6802 (§ 47.6802), 
and 6805 (§ 47.6805), and the regulations 
thereunder contained in  Pa rt 301 of this 
chapter (Regu lations on Procedure and 
Adm in istra tion ), and § 47.6801-1.

§ 47.433-1—2 Illu strations.

(a ) Sales and transfers sub ject to  tax.

Th e tax on sales or transfers of certifi­
cates of indebtedness imposed by section 
4331 is similar in  scope to the tax on 
stock transfers imposed by section 4321. 
Accordingly, the various examples set 
forth  in  paragraph (a ) of § 47.4321-2 of 
sales and transfers of stocks subject to 
the stock transfer tax apply, w ith cer ­
ta in  exceptions, to sales and transfers of 
certificates of indebtedness unless such 
sales and transfers of certificates o f in ­
debtedness are exempt from  tax under 
a specific provision of the Interna l 
Revenue Code (see sections 4332, 4341 to 
4344, inclusive, 4382, and 4383(a) with 
respect to such exemptions). These ex ­
ceptions are the examples stated in  
paragraphs (a ) (9 ) and (10) of
§ 47.4321-2.

(b ) Sales and transfers  not sub ject to  
tax. In  addition to the exemptions pre­
scribed in  sections 4382 and 4383(a) 
which apply to documentary stamp taxes 
generally and to the specific exemptions 
provided in  sections 4332, and 4341 to 
4344, inclusive, and the regulations 
thereunder, the examples set forth  in  
paragraph (b ) of § 47.4321-2 of sales and 
transfers of stocks not subject to the 
stock transfer tax illustrate sales and 
transfers of certificates of indebtedness 
which are not subject to the tax imposed 
by section 4331.

§ 47.4331-3 Ta x  on warrants.

(a ) To subscribe fo r certificates  of in ­

debtedness. W arrants entitling the 
holder to subscribe for unissued certifi­
cates of indebtedness are not subject to 
tax under section 4331.

(b ) To purchase issued certificates  o f 
indebtedness. W arrants entitling the 
holder to purchase issued certificates of 
indebtedness are, upon issuance, subject 
to tax under section 4331, as agreements 
to sell certificates (see definition of “sale 
or transfer” in  section 4351 (b ) and para ­
graph (b ) of § 47.4351-1). Subsequent 
tr&nsfers of such warrants are not sub­
ject to the transfer tax since the statute 
does not impose a tax upon transfers of 
agreements to sell certificates of indebt­

edness. For rate and computation of 
tax, see paragraph (b ) of § 47.4331-1. I f  
the transfer tax is paid upon issuance of 
a  warrant, the subsequent transfer of 
the certificate pursuant to the exercise 
o f such warrant is not subject to the 
transfer tax. However, the person trans ­
ferring the certificate shall fu rnish and 
attach thereto a statement substantially 
as follows :

I t  is he reby  ce rt i f ie d t h a t  t he  t ran sfe r o f  
t he  at t ac he d cert i f ic ates o f  inde bt edness,

(de sc rip t io n  an d  fac e  v alue  o f  ce rt i f ic at es )

t o __ .'_________________ ■----- --------------------
(n am e  o f  t ransfe re e )

is m ade  p ursuan t  t o  t h e  exerc ise o f  a  w arran t  
w h ic h  is in  the  possession o f  t he  unde rsigned, 
an d t h at  t h e  re q uisi t e  stam ps d ue  upo n  the  
Issuance  o f  suc h  w arran t  hav e  be e n  affixed 
the ret o .

(Sig n at ure )

§ 47.4331—4 Records o f sales and trans­
fers  o f certificates o f indebtedness.

Th e provisions of § 47.6001-1 relating 
to records of sales and transfers o f stock 
are also applicable to sales and transfers 
o f certificates o f indebtedness, except 
that the records of sales of certificates of 
indebtedness need not show the sales 
prices, since the selling price is immate­
ria l for purposes o f the tax imposed by 
section 4331.

§ 47.4331—5 Registration o f nominees.

Th e provisions of paragraph (a ) of 
§ 47.4351-1 relating to registration re­
quirements in  connection w ith transac­
tions involving stock are also applicable 
to transactions involving certificates of 
indebtedness.

§ 47.4331—6 Ru les applicab le to securi­
ties exchanges and clearinghouses.

For rules applicable to securities ex­
changes and clearinghouses, see 
§ 47.4353-1.

§ 47.4332 Statutory provisions; exemp ­
tions.

Se c . 4332 Exem ptions — ( a )  B rokers . T he  
T h e  t ax  im po se d by  se c t io n 4331 shall  not  
ap p ly  t o  an y  de li v e ry  o r t ran sfe r t o  a  broke r 
f o r  sale , no r upo n  an y  de li v e ry  o r  t ransfe r by  
a  bro k e r t o  a cust om er f o r  w ho m  an d  upo n  
whose  o rde r he  has purc hase d t he  cert i f icates 
o f  indebt edness.

( b )  In s ta llm e n t purchase o f ob ligations . 
T h e  t ax  im po se d by  sec t io n 4331 shall  not  
ap p ly  t o  any  in st rum e nt  un d e r t he  term s o f  
w h ic h  t he  o bli ge e  is re q uire d  t o  m ake  pay ­
m e n t  t he re fo r i n  Inst allm e nt s an d  is no t  
pe rm it t e d  t o  m ake  i n  any  y e ar a  pay m e nt  o f  
m o re  t h an  20 pe rc e nt  o f  t he  cash am o unt  
t o  w h ic h  e n t it le d  up o n  m at uri t y  o f  the  

inst rum e nt .
(c )  O the r exem ptions . F o r  o the r exem p­

t ions, see sect ions 4341, 4342, 4343, 4344, and 

4382.

[Sec . 4332 as am e nde d and  in  effect  Jan. 1, 

1959]

§ 47.4332-1 Exemptions.

(a ) Trans fer to or from  brokers. The 
rules stated in  paragraphs (a ) and (b ) 
of § 47.4322-1 w ith respect to the exemp­
tion of transfers to or by brokers from 
the tax imposed by section 4321 also 
apply w ith respect to the tax imposed by
section 4331.

(b ) O ther exemptions. For other ex­
emptions w ith respect to the tax imposed
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on sales or transfers of certificates of 
indebtedness, see sections 4341, 4342, 
4343, 4344, and 4382 and the regulations 
thereunder.

§47.4333 Statutory provisions; cross 
references.

Se c . 4333 Cross references . F o r  d e f in i ­

t ions, pe nalt i e s, an d  o the r ge ne ral an d  ad ­

m in ist rat iv e  pro v isions app lic able  t o  this  
part , see sect io ns 4345, 4381, an d  4384; sec ­

t ions 4351 t o  4353 inc lusiv e ; an d  subt i t le  F .

[Sec. 4333 as am e nde d an d  i n  e ffect  Jan. 1, 

1959]

§ 47.4333—1 Cross references.

(a ) For definitions, see section 4351 
and § 47.4351-1, section 4381 and 
§ 47.4381-1, and section 7701 (§ 47.7701).

(b ) For penalties, see section 7271 
and § 47.7271-1.

(c) For other general and administra ­
tive provisions, see section 4345 and 
§ 47.4345-1, section 4352 and § 47.4352-1, 
section 4353 and § 47.4353-1, section 4384 
and §47.4384-1, Subpart J, and the 
applicable sections of subtitle F  and 
the regulations in  Pa rt 301 of this 
chapter (Regu lations on Procedure and 
Administration).

Subpart  F— P ro v isio n s Co m m o n  to  

Sales o r  T ra n sf e rs o f  Ca p it a l St ock  
an d  Cert if ica t es o f  I n d e b t e d n e ss 

E x e m p t i o n s

§ 47.4341 Statutory provis ions; transfers 
as security.

Se c . 4341 Transfers  as security . T h e  taxes 
Imposed by  sect io ns 4321 an d  4331 sh al l  no t  
apply  to  an y  de liv e ry  o r t ran sfe r o f  any  
o f the  Inst rum e nt s re f e rre d t o  in  suc h  
sections—

(1 ) C ollate ral security . T o  a le nde r as 
co llateral securi ty  f o r  m oney  lo ane d the re on , 
i f  such co llat e ral se curi t y  is no t  ac t ually  
sold, o r by  suc h  le nde r as a  re t urn  o f  suc h  
collateral security .

(2 ) Security  fo r perform ance . T o  a  
trustee o r publ i c  o fficer m ade  pursuan t  t o  
Federal o r St at e  la w  as se curi t y  f o r  t he  
performance o f  an  o bligat io n , o r by  suc h  
trustee o r public  officer as a re t urn  o f  suc h  
security.

[Sec. 4341 as am e nde d an d  in  effec t  Jan. 
1,1959]

§ 47.4341—1 Transfers as security.

(a ) Stock or certificates  o f indeb ted ­

ness deposited as collateral security . 
The tax imposed by section 4321 or 4331 
does not apply to an agreement evidenc­
ing a deposit of certificates of stock or 
certificates of indebtedness as collateral 
security for money loaned thereon, 
which certificates are not actually sold, 
nor upon the delivery or transfer for 
such purpose of the certificates so de­
posited. The exemption applies also to 
transfers of stock or certificates of in ­
debtedness to a nominee of the lender 
and from such nominee back to the 
lender, if the stock or certificates of 
indebtedness are at all times held as 
collateral security for the loan; and to 
the return of the stock or certificates of 
indebtedness to the borrower by the 
lender or his nominee upon payment of 
the loan. The exemption does not 
upply, however, to deposits of stock or 
certificates of indebtedness as collateral 
security made otherwise than in connec­

tion w ith money loaned on such stock or 
certificates. The person making an 
exempt transfer under this paragraph 
shall, at the time of transfer or delivery, 
fu rnish an exemption certificate in  sub­
stantially the form  prescribed» in  
§ 47.4345-1. I f  the delivery or transfer 
is not accompanied by the required 
exemption certificate the person making 
the delivery or transfer w ill be requ ired 
to pay the tax imposed by section 4321 
or 4331. However, if an exemption cer ­
tificate is furnished a fter the transfer 
or delivery, such person w ill be entitled 
to a refund of the tax paid upon filing 
a timely claim for refund.

(b ) Trans fer o f stock or certificates  
of indebtedness made pursuant to  Fed ­

eral or State  law to secure the pe rform ­

ance o f ob ligations. The tax imposed 
by section 4321 or section 4331 does not 
apply to any delivery or transfer of 
stock or certificates of indebtedness to 
a trustee or public officer, which is made 
pursuant to Federal or State law to 
secure the performance of an obligation, 
or to a redelivery or retransfer of such 
stock or certificates of indebtedness to 
the transferor. Th e exemption provided 
under this paragraph shall be granted 
only if the delivery or transfer is accom­
panied by an exemption certificate in  
substantially the form  prescribed in 
§ 47.4345-1.

§ 47M342 Statu tory provis ions; fidu ci­
aries and custodians.

Se c . 4342 Fid uciaries  and cus todians . T he  
t axe s im po se d by  se c t i o n [s ] 4321 an d  4331 
shaU no t  app ly  t o  any  de li v e ry  o r t ransfe r  
o f  any  o f  t he  inst rum e nt s re f e rre d  to  in  suc h  
sect ions—

(1 )  F id uciaries . F ro m  a  f iduc iary  t o  his 
nom inee , o r f ro m  o ne no m ine e  o f  t he  f idu ­
c iary  t o  ano t he r nom inee , pro v ide d  t h at  in  
each inst anc e  suc h  inst rum e nt s are  t o  be  
h e ld  by  t he  no m ine e  f o r  t he  sam e  purpo se  
as i f  re t aine d by  t he  f iduc iary ;, o r f ro m  t he  
no m ine e  t o  suc h  f iduc iary ; o r

( 2 ) C ustodians. ( A )  F ro m  t he  o w ne r to  
a  c ust o d ian  i f  un de r a  w ri t t e n  agreem e nt  
be t w e e n  t h e  part ie s suc h  inst rum e nt s are  to  
be  he ld  o r d isposed  o f  by  suc h  c ust o d ian  
fo r, an d  subje c t  a t  a l l  t im es t o  t he  inst ruc ­
t ions o f, t he  owner; o r f ro m  suc h  cust od ian  
t o  suc h o w ne r; o r

(B )  F ro m  a cust o d ian  as spec if ied i n  sub- 
parag rap h  (A )  t o  a re g ist e red no m ine e  o f  
suc h  cust o d ian, o r f ro m  one suc h no m ine e  
t o  ano t he r suc h  nom inee , pro v ide d t h a t  in  
each  inst anc e  suc h  inst rum e nt s are  t o  be  
h e ld  by  t he  no m ine e  fo r  the  sam e purpo se  
as i f  re t aine d  by  the  cust o d ian; o r f ro m  suc h  
no m ine e  t o  suc h  cust odian.

[Sec . 4342 as am e nde d an d  in  e ffect  Jan. 1, 
1959]

§ 47.4342—1 Transfers to or b y fidu ci­
aries or custodians.

(a ) Transfers  betw een fiduciaries and 
the ir nominees . The tax imposed by 
section 4321 or 4331 does not apply to 
deliveries or transfers of stock or certi­
ficates of indebtedness from  a fiduciary 
to a nominee of such fiduciary, or from 
one nominee of such fiduciary to an ­
other, if the stock or certificates of in ­
debtedness are to be held by such 
nominee for the same purpose as they 
would be held if retained by such 
fiduciary. N or does the tax apply to 
deliveries or transfers from  a nominee 
o f a fiduciary to such fiduciary. Th e ex ­
emption provided under this paragraph

shall be granted only if the delivery or 
transfer is accompanied by an exemp­
tion certificate in  substantially the form  
prescribed in  § 47.4345-1.

(b ) Trans fers  to  o r by a custodian.

(1 ) The tax imposed by section 4321 
or 4331 does not apply to the delivery 
or transfer of stock or certificates of 
indebtedness from  the owner thereof to 
a custodian if, under a written agree­
ment between the owner and the cus­
todian, the instruments so delivered or 
transferred are to be held or disposed 
of by such custodian for, and subject 
at a ll times to the instructions of, the 
owner; or the delivery or transfer of 
stock or certificates of indebtedness 
from  such custodian to such owner.

(2) The tax also does not apply to 
the delivery or transfer of stock or 
certificates of indebtedness from  a cus­
todian specified in  subparagraph (1) of 
this paragraph to a registered nominee 
of such custodian, or from  the owner 
direct to such registered nominee, or 
from  one such nominee to another such 
nominee, if the stock or certificates of 
indebtedness are to be held by the nomi­
nee for the same purpose as they would 
be held if retained by such custodian. 
N or does the tax apply to deliveries or 
transfers from  a nominee of a custodian 
to such custodian or to the owner. No 
exemption is granted unless the nominee 
is registered in  the manner provided in 
paragraph (a ) of § 47.4351-1.

(3) Moreover, the tax does not apply 
to the delivery or transfer of stock or 
certificates of indebtedness from  a cus­
todian of the owner to another custodian 
of the owner or from  a registered nomi­
nee of the first custodian to the second 
custodian or to the registered nominee 
of the latter, if the transfer would have 
been exempt under subparagraph (1) or
(2) o f this paragraph if made by the 
owner direct to the second custodian or 
to the registered nominee of the latter.

(4) For purposes of this paragraph, 
a custodian is a person to whom stock 
or certificates of indebtedness are deliv­
ered or transferred to be held or disposed 
of by such person for, and subject a t all 
times to the instructions of, the owner 
and not otherwise. The term “custo­
dian”, as used in this paragragh, does 
not include a trustee. A  custodian is to 
be distinguished from  a nominee who 
merely lends his name and usually does 
not retain possession o f the securities 
registered in  his name.

(5) The exemption provided under 
this paragraph shall be granted only if 
the delivery or transfer is accompanied 
by an exemption certificate in  substan­
tia lly the form  prescribed in  § 47.4345-1.

§ 47.4343 Statutory provis ions ; transfers 
by operation o f law.

Se c . 4343 Transfers  by operation  o f law—  
( a )  E xem pt trans fers . T h e  t axes im po se d  
by  sect ions 4321 an d  4331 shal l  n o t  app ly  to  
an y  de liv ery  o r t ransfe r o f  any  o f  t he  in st ru ­
m e nt s re f e rre d  t o  in  suc h sec t ions—

(1 ) D ecedents. F ro m  a de cedent  to  h is 
executo r or adm in ist rat o r.

(2 )  M inors . F ro m  a  m ino r t o  h is g uard ­
ian , o r f ro m  a  g uard ian  t o  h is w ard  upo n  
at t a in in g  m ajo ri t y .

(3 ) Incom pe ten ts . F r o m 'a n  Inc om pe t ent  
t o  h is c o m m it te e  o r sim i lar  le gal re pre se nt a ­
t iv e , o r f ro m  a  co m m it te e  o r sim i lar le gal
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repre se ntat iv e  t o  a  fo rm e r inc o m pe t e nt  upo n  
rem o v al o f  d isabi li t y .

(4 )  F inancia l in s titu tion s . F rom  a  bank , 
t rust  co m pany , f inanc ial inst i t ut io n , in sur ­

ance  com pany , o r o the r sim i lar  ent it y , o r  
nom inee , c ust odian, o r  t rust e e  t he re fo r, t o  
a publ i c  officer o r com m ission, o r pe rso n des ­

ign at e d  by  suc h  officer o r c o m m ission o r by  
a  co urt , i n  t he  t ak in g  o ve r o f  i t s assets, i n  
w ho le  o r part , un de r Fe de ral o r  St at e  law  
re g ulat in g  o r supe rv ising  suc h  inst it ut io ns, 
no r upo n  rede li v e ry  o r re t ran sf e r by  any  
suc h t ransfe re e  o r successor the re to .

(5 )  B ankrupts . F ro m  a  ban k rup t  o r pe r ­

son i n  re c e iv e rship d ue  t o  inso lv enc y  t o  t he  
t rust e e  i n  ban k rupt c y  o r rece iv er, f ro m  suc h  
rec e iv e r to  suc h t rust ee , o r f ro m  suc h t rust e e  
t o  suc h rece iv er, n o r upo n  rede li v e ry  o r re ­

t ran sfe r  by  an y  suc h t ransfe re e  o r successor 
the re t o .

( 6 ) Successors. F ro m  a  t ransfe re e  unde r  
p arag rap h s (1 )  t o  ( 5 ) ,  inc lusiv e , t o  his suc ­
cessor ac t in g  in  t he  sam e capac it y , o r f ro m  
o ne  suc h successo r t o  ano ther.

(7 )  F ore ign  gov ernm ents  and aliens. F ro m  
a  f o re ign  co unt ry  o r nat io n al  t he re o f  t o  the  
Un it e d  Stat es o r an y  agency  t he re o f , o r  t o  
t h e  go v e rnm e nt  o f  an y  fo re ign  co unt ry , d i ­

re c te d pursuan t  to  t h e  aut h o r i t y  v est ed in  
t h e  P re side nt  by  sec t io n 5 (b )  o f  t h e  T rad ­

in g  W i t h  t he  Ene m y  Act , as am e nde d by  t h e  
F irst  W a r  P o w e rs A c t , 1941 (50 U.S.C. A pp. 
sec. 5 ) .

( 8 ) Trustees . F ro m  t rust ee s t o  surv iv ing , 
subst i tut e d , succe eding , o r ad d i t io nal t rus ­
t ee s o f  t he  sam e  t rust .

(9 )  Surv iv ors . Up o n  t h e  de at h  o f  a  Joint  
t e n an t  o r t e n an t  by  t he  ent ire t ies, t o  the  
surv iv o r o r surv ivo rs.

( b )  N onexem pt transfers . N o  de li v e ry  o r  
t ransfe r shal l  be  e xe m pt  bec ause  e ffec ted by  
o pe rat io n  o f  law  un le ss an  exe m pt io n  is 
o the rw ise  spec if i cally  pro v ided.

[Sec . 4343 as am e nde d  an d  i n  e ffec t  Jan. 1, 
1959]

§ 47.4343—1 Transfers b y operation o f 
law.

No delivery or transfer shall be exempt 
from  the tax imposed by section 4321 or 
4331 because effected by operation of law  
unless an exemption is otherwise speci­
fica lly provided. Each of the transfers 
specified in  section 4343(a) is exempt 
from  tax, but only if the delivery or 
transfer is accompanied by an exemption 
certificate as provided in  § 47.4345-1.

§ 47.4344 Statutory provisions; certain 
other transfers.

Se c . 4344 C erta in  o the r transfers— (a )  
Loans . T h e  t axes im po se d by  sec t ions 4321 
an d  4331 shal l  no t  app ly  t o  any  de liv ery  
o r t ran sfe r  o f  any  o f  t h e  inst rum e nt s re ­
fe rre d  t o  in  suc h  sect io ns t o  a  bo rro w e r as 
a  lo an  o f  suc h  inst rum e nt s, o r t o  t he  le nde r  
as a re t urn  o f  suc h  lo an .

( b )  W orthles s  s tock and ob ligations . T h e  
t axe s im po se d by  sect ions 4321 an d  4331 
shaU no t  app ly  t o  any  de liv ery  o r t ransfe r  
o f  an y  o f  t he  inst rum e nt s re f e rre d  t o  in  
suc h  sec t ions by  an  exe cutor o r ad m in ist ra ­
t o r  t o  a  le gate e , he ir, o r d ist ribut e e , i f  i t  is 
sh o w n  t o  t he  sat isfac t io n  o f  t h e  Sec ret ary  
o r h is de le gat e  t h a t  t h e  v alue  o f  suc h i n ­
st rum e n t  is n o t  gre at e r t h an  t h e  am o unt  o f  
t h e  t ax  w h ic h  w o uld  o the rw ise  be  Im po sed  
o n  suc h  de li v e ry  o r t ransfe r.

( c )  Transfers  betw een ce rta in  revocab le  
trus ts . T h e  t axe s im po se d by  sect io ns 4321 
an d  4331 sh al l  no t  app ly  t o  any  de liv ery  o r 
t ran sfe r  o f  any  o f  t he  inst rum e nt s re f e rre d  
t o  i n  suc h  sect ions by  o ne  re v o c able  t rust  
t o  an o t h e r re v o c able  t rust  i f—

(1 )  T h e  g ran t o r o f  bo t h  t rust s is t he  sam e  

pe rson, an d
(2) A t  t h e  t im e  o f  suc h de li v e ry  o r t rans ­

fe r, suc h  g ran t o r is t re at e d  un de r sec t ion  

676 as t he  o w ne r o f  bo t h  t rust s.
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F o r purpo se s o f  t he  pre c e d ing  sentence , i f  2 
o r  m o re  g ran t o rs are  t re at e d un de r sec t io n  
676 as o w ners i n  t h e  sam e  re lat iv e  p ro po r ­
t i o n s o f  bo t h  t rust s, suc h  grant o rs shal l  be  
t re at e d as t h e  sam e  pe rson.

[Se c . 4344 as adde d  an d  in  e ffe c t  Jan. 1,1959]

§ 47.4344—1 Certain other transfers.

(a ) Loan of s tock or certificate  o f in ­

debtedness and the  re turn  thereof. A  
mere loan of stock or certificates of in ­
debtedness or the return of stock or cer­
tificates of indebtedness loaned is exempt 
from  the taxes imposed by sections 4321 
and 4331 if the loan or return is accom­
panied by an exemption certificate in  
substantially the form  prescribed in  
§ 47.4345-1.

(b ) Transfers  o f w orthless s tock or 
certificates  o f indebtedness by executors, 
etc. The taxes imposed by sections 4321 
and 4331 do not apply to deliveries or 
transfers of stock or certificates of in ­
debtedness by an executor or administra ­
tor to a legatee, heir, or distributee, if 
it is shown to the satisfaction of the 
district director that the value of the 
stock or certificates of indebtedness so 
delivered or transferred is not greater 
than the amount of tax that would other­
wise be imposed on such delivery or 
transfer.

(c) Transfers  betw een certain  revo ­

cab le trusts. Th e taxes imposed by sec­
tions 4321 and 4331 do not apply to $n y 
delivery or transfer of stock or certifi­
cates of indebtedness by one revocable 
trust to another revocab le trust if (1 ) the 
grantor of both trusts is the same per ­
son, (2) at the time of such delivery or 
transfer such grantor is treated under 
section 676 and the regulations there­
under as the owner of the entire interest 
in  both trusts, and (3) the delivery or 
transfer is accompanied by-an exemption 
certificate in  substantially the form  pre­
scribed in  | 47.4345-1. I f  two or more 
grantors are treated under section 676 
as owners in  the same relative propor­
tions of the entire interest in  both trusts, 
such grantors shall be treated as the 
same person. For regulations under sec­
tion 676, see Pa rt 1 of this chapter 
(Income Tax Regu lations ).

§ 47.4345 Statutory provis ions; exem p ­
tion  certificates.

Se c . 4345 E xem ption  certificates . Except  
as pro v ide d in  re gulat io n s prescribed  by  t be  
Sec re tary  o r h is de le gat e , n o  exe m pt io n  shal l  
be  g rant e d  un de r sect ions 4322, 4 3 3 2 (a), 
4341, 4342, 4 3 4 3 (a ), o r 4344 ( a )  o r (c )  unle ss 
t he  de li v e ry  o r t ransfe r is e v idenc ed by  a  
ce rt i f ic at e  se t t in g  fo rt h  suc h  fac t s as the  
Sec re t ary  o r h is de le gat e  m ay  by  re gulat io ns 
prescribe .

[Sec . 4345 as am e nde d an d  rede signat e d an d  
in  e ffec t  Jan. 1, 1959]

§ 47.4345—1 E xem ption  certificates.

No exemption shall be granted under 
sections 4322, 4332(a), 4341, 4342, 4343
(a ),  or 4344 (a ) or (c) unless the de­
livery or transfer is accompanied by a 
certificate in substantially the follow ing 
manner:

I t  is he reby  cert i f ie d t h at  t he  t ransfe r o f  
t he  ac c o m pany ing  i n st rum e n t (s ) is m ade  
un d e r  suc h  c i rcum stances as t o  com e w i t h in  
o ne  o f  t he  exem pt ions spec if i ed i n  sect ions 
4322, 4 3 3 2 (a), 4341, 4342, 4 3 4 3 (a), o r 4344 
( a )  o r ( c )  o f  t he  In t e rn al  R e v enue  Code,

an d  t h a t  the  ev idence  i n  p ro o f  o f  t he  
e xe m pt ion  is m ain t aine d  by  t he  unde rsigne d  
an d  is av ai lable  f o r  inspec t io n  by  in t e rn al  
re v e nue  officers.

(S i g n at ure )

§ 47.4346 Statutory provisions; cross 
references.

S e c . 4346 C ross references . F o r  o the r ex ­
em pt io ns, see sect ions 4322, 4332, an d  4382.

[Sec . 4346 as rede signat e d an d  in  e ffec t  Jan. 
1, 1959]

M i s c e l l a n e o u s  P r o v i s i o n s

§ 47.4351 Statutory provisions; defin i. 
tions.

Se c . 4351 D efin itions — (a )  R egis te red  n om ­

inee. F o r purpo se s o f  t h is subc hapt e r, t he  
t e rm  “ reg iste red no m in e e "  m eans an y  pe r ­
son reg ist ered in  acco rdance  w i t h  suc h re g u ­
lat io ns as t he  Sec re tary  o r h is de le gat e  shall 
prescribe .

( b )  Sale or trans fer. F o r purpo se s o f  t his 
subc hapt e r, t he  t e rm  “ sale  o r t ran sfe r”  
m e ans any  sale , ag re e m e nt  t o  se ll, m e m o ran ­
dum  o f  sale  o r de liv ery , o r t ransfe r o f  le gal 
t it le , w he t he r o r no t  sho wn by  t h e  bo oks o f  
the  co rpo rat io n  o r o the r o rgan iz at io n  (o r  by  
an y  assignm ent  in  blank , o r by  any  de liv ery , 
o r by  any  pape r o r ag re e m e nt  o r m e m o ran ­
d um  o r o the r ev idence  o f  t ran sfe r o r sa le ),  
an d  w he t he r o r n o t  t h e  ho lde r ac quire s a  
be ne f ic ial in t e re st  in  t he  Inst rum e nt s.

[Sec . 4351 as am e nde d an d  i n  e f fe c t  Jan. 
1,1959]

§ 47.4351—1 D efinitions.

(a ) Regis tered nominee. For pur­
poses of the regu lations in  this part, 
the term “registered nominee” means 
any person appointed as nominee of a 
broker, custodian, or corporation if the 
person so appointed is registered with 
the district director for the district in 
which the principal office of the broker, 
custodian, or corporation is located. No 
special form  is prescribed for use in reg­
istering a  nominee. Substitution of a 
nominee may be effected by the registra ­
tion of the successor nominee. Upon 
registration of any person as a  nominee 
of a broker, custodian, or corporation, 
the district director shall issue to the 
broker, custodian, or corporation a cer­
tificate of registration signed by him and 
setting forth  the date of issue, the name 
of the person registered as nominee, and 
the name of the broker, custodian, or 
corporation on whose behalf the nominee 
is registered. Such certificate shall be 
kept a t the principal place of business 
of the broker, custodian, or corporation 
to whom the certificate is issued. The 
certificate of registration issued as pro­
vided in  this paragraph shall be held 
availab le for ready inspection by internal 
revenue officers.

(b ) Sale or transfer. For purposes of 
the regulations in  this part, the term 
“sale or transfer” includes sales of, 
agreements to sell, or memoranda of 
sales of, stock or certificates of indebted­
ness; deliveries of stock or certificates of 
indebtedness w ith  intent to pass title; 
transfer of legal title to stock or certifi­
cates of indebtedness; transfers of.rights 
to subscribe for stock; and transfers of 
rights to receive stock. The taxes im ­
posed by sections 4321 and 4331 apply 
to the specified dealings or transactions 
in  stock or certificates of indebtedness, 
whether effected by any assignment in
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blank, or by any delivery, or b y any 
paper, agreement, memorandum or 
other evidence o f transfer or sale (and 
in the case o f stock, whether made be­
fore, a fter, or w ithout the issuance o f a  
certificate and whether made upon or 
shown by the books of the corporation or 
other organ iza tion ), and without regard 
to whether the holder or transferee of 
the sJeock or certificate of indebtedness 
(or specified right in  the case of stock) 
is entitled to any beneficial interest 
therein.

(c) A greem ent to  sell. As used in  the 
regulations in  this part, unless otherwise 
specified or indicated by the context, the 
term “agreement to sell” includes con ­
tracts to sell, either w ritten  or oral, and 
whether on the deferred or partia l pay­
ment plan or otherwise, options, calls, 
offers, indemnities, and privileges.

(d ) C learinghouse. For definition of 
the term “clearinghouse”, see paragraph
(d) of § 47.4353-1.

§ 47.4352 Statu tory provis ions; a ffixing 
o f stamps.

Se c . 4352 A ffixing o f s tamps . T h e  stam ps 
represent ing t h e  t axes Im po se d by  sec t io n  
4321 and sec t io n 4331 sh al l  be  aff ixed to —

(1 ) In s tru m en t. T h e  inst rum e n t  w he re  
the change  o f  o w ne rsh ip  is by  t ran sfe r  o f  
the Inst rum ent .

(2 ) B ill or m em orand um  o f sale. T h e  bi l l  
or m em o randum  o f  sale  in  cases o f  an  ag ree ­
ment to  se ll  o r w he re  t h e  t ran sfe r  is by  de ­
livery o f  t he  Inst rum e nt  assigne d in  blank . 
Such bi l l  o r m e m o ran dum  o f  sale  sh al l  be  
made and de li v e red by  t he  se lle r to  t he  buy e r, 
and shall sho w  t h e  dat e  t he re o f , t h e  nam e  o f  
the seller, t he  am o un t  o f  t h e  sale , an d  t h e  
inst rum ent  t o  w h i c h  i t  re fe rs.

[Sec. 4352 as am e nde d  an d  re de signat e d an d  
in effect Jan. 1, 1959]

§ 47.4352—1 A ffix in g o f stamps.

(a ) D ocuments  to  w hich stamps to he 
affixed. (1) in  a ll cases where the 
change of ownership of stock or a certifi­
cate of indebtedness is by transfer or by 
delivery of the stock or certificate of in ­
debtedness under special endorsement, 
i e., by insertion of the name of the trans ­
feree in the endorsement on the back of 
the certificate, the stamps shall be affixed 
to the certificate, whether or not the 
change of ownership results from  a sale.

(2) In  cases of agreements to sell 
stock or certificates of indebtedness and 
in cases of transfers of title thereto by 
delivery of certificates assigned in  blank, 
the stamps shall be affixed to th e mem ­
oranda of such transactions. See para ­
graph (b ) of this section. For cases 
where the evidence o f sale or transfer of 
stock is shown only by the books o f the
corporation or other organization, see 
Paragraph (a ) ( 1 ) o f § 47.4323-1.

(b) Requirem ent o f mem oranda o f 
agreements to  sell, etc, E very person 
who makes an agreement to sell stock 
or certificates of indebtedness, or who, 
oy sale or otherwise, transfers title to 
stock or certificates of indebtedness by- 
a fivery of certificates assigned in blank, 
snail, as a part of the transaction, 
Promptly make and deliver to the buyer 
or transferee, a b ill or memorandum of 
such agreement to sell, sale, or transfer, 

sisned by the seller, or transferor, 
ii Such b ill or memorandum

nail show the date of the transaction,
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the names of th e parties thereto, the 
description and number of shares o f 
stock or certificates of indebtedness, the 
tax paid on the transaction, and, where 
a sale of stock is involved, the sale price. 
N o more than one stamped b ill or mem ­
orandum shall be requ ired in  respect of 
a single transaction. (See § 47.4353-1 
relative to rules applicab le to securities 
exchanges and clearinghouses.)

(c) In  general. In  no event shall any 
corporation or transfer agent transfer 
any shares, certificates of stock, or cer ­
tificates of indebtedness unless stamps 
for  the transfer tax due have been prop ­
erly affixed and cancelled as requ ired by 
the regu lations in  this part or unless tax 
has been paid without the use of stamps 
as provided in  § 47.4353-1.

§ 47.4353 Statu tory provisions; payment 
o f tax throu gh national securities 
exchanges without use o f stamps.

Se c . 4353 Pay m ent o f tax throu gh  nationa l 
s ecuritie s  exchanges  w ithou t use o f 
stamps— (a )  G eneral ru le . Un d e r  re gulat io ns  
pre sc ribe d by  t h e  Sec re t ary  o r h is de le gat e , 
i f  a  m e m be r o f  a  securi t ie s e xc hange  w h ic h  
is re g ist e red w i t h  t h e  Sec urit ie s an d  Ex ­
c han ge  Co m m issio n  as a  nat io n al  securi t ie s 
exc hange  appo in t s suc h  exc hange , o r t he  
c le aringho use  fo r  suc h  exchange , as h is 
age n t  f o r  purpo se s o f  pay in g  t he  t axes im ­
po se d by  sect ions 4321 an d  4331 in  respec t  
o f  h is t ransac t io ns, t h e  t axe s im po se d by  
suc h  sec t ions in  re spec t  o f  suc h  t ransac t io ns  
m ay  be  pa id  t h ro ug h  suc h age n t  w i t h o ut  
t h e  use  o f  stam ps.

( b )  Tre a tm e n t as s tam p tax. F o r  p u r ­
poses o f  t h is t i t le —

(1 )  A n y .t ax  w h ic h  is pay able  as pro v ided  
un d e r subse c t io n  ( a )  sh al l  be  t reat e d as 
t ax  pay able  by  stam p, an d

(2 )  A n y  am o un t  o f  t ax  w h ic h  is pa id  as 
pro v ide d  un d e r subse c t io n  ( a )  shal l  be  
t re at e d  as t ax  p a id  by  stam p.

[Se c . 4353 as adde d an d  in  effec t  Jan. 1,1959]

§ 47.4353—1 Paym ent o f tax throu gh 
national securities exchanges or their 
clearinghouses.

(a ) A ppointm ent o f agent. A  member 
of a  securities exchange which is regis ­
tered w ith the Securities and Exchange 
Commission as a national securities ex ­
change may appoint in  w riting such 
exchange or the clearinghouse for  such 
exchange as his agent for the purpose 
of paying the tax requ ired in  respect of 
his transactions in  stock or certificates 
of indebtedness.

(b ) C onditions  fo r paym ent through  
agent. Th e privilege granted by para ­
graph (a ) of this section may be exer ­
cised only upon compliance w ith  the 
follow ing conditions:

(1) A uthorization. The member shall 
au thorize and requ ire the exchange or 
the clearinghouse to pay the tax in  
respect o f a ll transactions in  stock or 
certificates of indebtedness, including 
rights to subscribe for or to receive stock, 
arising in  the conduct o f his business, 
irrespective o f whether the stock or 
certificates of indebtedness are listed or 
unlisted, whether the transactions aye 
clearab le or not, and including trans ­
actions involving over-the-counter sales.

(2) D aily  re port o f member. The 
member shall make a daily report to the 
exchange or clearinghouse for  each busi­
ness day showing the tota l amount of 
tax payab le on a ll his business transac­

tions as specified in  subparagraph (1) 
of this paragraph. Th e report shall be 
filed w ith the exchange or clearinghouse 
on the day on which the transactions 
covered thereby are due for  settlement 
(b lotter d a te).

(3) D aily  records to be kept by m em ­

ber. The member shall maintain  com ­
plete and adequate daily records, such 
as a b lotter or similar book of original 
entry, of a ll transactions in  stock or 
certificates of indebtedness as specified 
in  subparagraph (1) of this paragraph, 
whether the transaction is taxab le or 
not. In  the case of taxab le transactions, 
the daily record shall show the amount 
of tax payable in  respect of each trans ­
action. In  the case of nontaxab le 
transactions, the daily record shall dis ­
close the basis on which the exemption 
from  the tax is claimed. Such daily 
records shall be kept in  permanent form  
for  a period of a t least 3 years from  the 
date any part of the tax is paid on the 
transaction and must be availab le for 
ready inspection by internal revenue 
officers.

(4) Pay m ent of tax.* The exchange 
or clearinghouse shall pay to the dis ­
trict director for the district in which 
the exchange or clearinghouse is lo ­
cated the tota l tax shown on the daily 
reports specified in  subparagraph (2) 
of this paragraph. Any such payment 
of tax shall be made on the day on 
which the report specified in subpara ­
graph (2) of this paragraph is received 
by the exchange or clearinghouse. Each 
daily payment of tax to the district 
director shall be accompanied by a state­
ment, in substantially the follow ing 
form :

T h e  ac c o m pany ing  check No . ______  in
t he  am o unt  o f  $______ is i n  pay m e nt  o f  t he
t o t a l  do c um e nt ary  st am p t ran sfe r  t ax  l i a ­
b i l i t y  as sho w n  t o  he  d ue  o n  t h e  repo rt s 
re c e iv ed by  t he  e xc hange  o r c le aringho use
f o r  ______________

(D at e )

(N am e  o f  stock e xc hange  o r c le aringho use )
by  .............................................  ...................

(N am e ) (T i t l e )

(5 ) Records  to  be kept by exchange  
or clearinghouse. The daily reports re ­
ceived from  its members shall be kept 
in  permanent form  by the exchange or 
clearinghouse for a period of at least 
3 years from  the date any part of the 
tax is paid w ith respect to any transac­
tion reported therein, and must be avail­
able for ready inspection by internal 
revenue officers.

(6) Endorsement show ing payment o f 
tax. Th e member shall make and de­
liver to the buyer the b ill or memoran ­
dum requ ired by paragraph (b ) of 
§ 47.4352-1 and shall make an endorse­
ment on the b ill or memorandum sub­
stantially in  the follow ing form :

I t  is he re by  ce rt i f ie d t h at  t he  Fe de ral  
st am p t ax  app lic able  to  t h is t ransac t io n  has
be e n  paid  t h ro ug h  t h e _______ __________ ____

(In se r t  nam e  o f  stock
______ _________________ ____ o n  o ur be h alf .
e xc hange  o r c le aringho use )

(M e m b e r _______________ Stoc k  Exc hange )

I f  so desired, the member may also 
make a similar endorsement on the cer ­
tificates of stock or certificates of in -
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debtedness covered by the b ill or memo­
randum. In  that event, the endorsement 
shall be in  substantially the follow ing 
form :

I t  is he re by  ce rt i f ie d t h at  the  Fe de ral

st am p t ax  app lic able  t o  t he  t ransfe r o f ______

share s o f  t h is ce rt i f ic ate  (o r app lic able  to  
t h e  t ransfe r o f  this ce rt i f ic at e  o f  in de bt e d ­

ne ss ) has be e n paid  t h r o u g h _________________

(I n se r t  nam e o f

________________________ __ _____________  o n  o ur

stock exc hange o r c le aringho use ) 
be h alf .

(D at e )  (M e m b e r ____ ;____ Stoc k Exc hange )

The endorsement (including a facsimile 
signature of the member) may be made 
on the b ill or memorandum and on the 
accompanying certificate of stock or cer ­
tificates of indebtedness by a hand- 
stamped impression, if ( i)  the hand- 
stamp is held a t a ll times in  the cus­
tody of the person authorized to make 
such impression, and (ii) the records of 
the member contain sufficient in form a ­
tion  to establish the identity of the per ­
son so authorized.

(c) Treatm ent o f paym ent o f tax 
w ithout use of stamps. For purposes of 
the regulations in  this chapter, any tax 
payab le under section 4353 and the reg ­
u lations in  this section shall be treated 
as tax payable by stamp, and any amount 
o f tax paid as provided thereunder shall 
be treated as tax paid by stamp.

(d ) D e fin ition  of clearinghouse. The 
term “clearinghouse” includes every cor­
poration, and every association of indi­
viduals, partnerships, or corporations, 
wholly or partly engaged in  the business 
of clearing, settling or adjusting trans ­
actions in  the purchase, sale, receipt, or 
delivery of stock, certificates of indebted ­
ness, rights, or warrants, whether or not 
a part or department of a  securities ex ­
change or an independent body.

§ 47.4354 Statutory provisions; cross 
references.

Se c . 4354 Cross references . F o r penalt i e s 
an d  o the r g e ne ral an d  adm in ist rat iv e  p ro ­

v isions app lic able  t o  this subc hapt e r, see 
sec t ion 4384 and subt i t le  F.

[Sec . 4354 as am e nde d and  in  effec t  Jan. 1, 
1959]

§ 47.4354—1 Cross references.

(a ) For other definitions, see section
;4381, § 47.4381-1, and section 7701
(§ 47.7701).

(b ) For penalties, see section 7271 and 
§ 47.7271-1;

(c ) For other general and administra ­
tive provisions, see section 4384, §47.-  
4384-1, Subpart J, and the applicable 
sections of subtitle F  and regulations in 
Pa rt 301 of this chapter (Regu lations on 
Procedu re and Administration).

Su b p ar t  G — T a x  on Co n v e y a n ce s

§ 47.4361 Statutory provisions; imposi­
tion  o f tax.

Se c . 4361 Im pos ition  o f tax. T he re  is he re ­

by  im po sed, o n  each deed, inst rum e nt , or 
■writ ing by  w h ic h  any  lands, t enem en t s, o r 
o t h e r realt y  so ld  sh al l  be  g rant e d, assigned, 
t ransfe rre d, o r o the rw ise  co nv eye d to , o r 
v est ed in, the  purc hase r or purchasers, o r any  
o the r pe rso n or pe rsons, by  h is o r t he ir d ire c ­

t io n , w he n  the  co nside rat io n  or v alue  o f  t he  
int e re st  o r pro pe rt y  co nv ey ed (exc lusiv e  o f  
t he  v alue  o f  any  li e n  o r enc um branc e  re ­

m ain in g  t he re o n  at  t he  t im e  o f  sale ) exceeds 
$100, a  t ax  at  t h e  rat e  o f  55 ce nt s f o r  each  
$500 o r f rac t i o n al p art  t he re o f .

[Sec . 4361 as am e nde d and  in  effec t  Jan. 1, 
1959]

§ 47.4361—1 Im position  o f tax.

(a ) Scope o f tax. (1) Section 4361 
imposes a tax upon deeds, instruments, 
or other writings, whereby realty sold is 
granted, assigned, transferred, or other ­
wise conveyed to, or vested in, the pu r­
chaser or, at his direction, any other per ­
son, when the consideration for, or value 
of, the interest or property conveyed, ex ­
clusive of the value of any lien or 
encumbrance remaining thereon at the 
time of sale, exceeds $100.

(2) Th e tax is limited to conveyances 
of realty sold and does not apply to other 
conveyances (see paragraph (b ) of 
§ 47.4361-2). Th e tax attaches at the 
time the deed or other instrument of 
conveyance is delivered, irrespective of 
the time when the sale is made. Deeds 
deposited in  escrow become subject to 
the tax upon delivery to the grantee. A  
conveyance of realty subject to an equ ity 
of redemption is taxab le when made, not 
when the time for redemption expires.

(3) For purposes of the tax imposed by 
section 4361, the determination of what 
constitutes “rea lty” is not controlled by 
the definition or scope of that term under 
State law. State law determines the 
character of the rights conveyed by an 
instrument, but whether such convey­
ance constitutes a conveyance of “realty” 
is to be determined under Federal law.

(4) For purposes of the regu lations in 
this part—

(i)  The term “rea lty” includes—
(a ) Those interests in  real property 

which endure for a period of time, the 
termination of which is not fixed or 
ascertained by a specific number of years, 
such as an estate in fee simple, life estate, 
perpetual easement, etc., and

(b ) Those interests enduring for a 
fixed period of years but which, either by 
reason of the length of the term or the 
grant of a right to extend the term by 
renewal or otherwise, consist of a bundle 
of rights approximating those of the 
class of interests mentioned in (a ) of this 
subdivision:

(ii) The term “sold” imports a transfer 
of an interest for a valuable considera ­
tion, which may involve money or any­
thing of value.

(iii) Th e term “deed” includes any 
instrument or writing whereby realty is 
assigned, transfererd, or otherwise con­
veyed to, or vested in, the purchaser, or 
at his direction, any other person.

(b ) R ate  and com putation o f tax. The 
rate of tax is 55 cents on each $500 or 
fractional part thereof of the net con ­
sideration paid for, or the net value of, 
the realty conveyed, that is, the gross 
consideration or gross value less, in 
either case, the amount of a ll liens or 
encumbrances on the realty existing be­
fore the sale and not removed thereby. 
The tax is based upon the net considera ­
tion where it is definite in  amount, or 
may be definitely determined. The tax 
is based upon net value where the 
amount of the consideration is indefinite, 
or is left open to be fixed by fu ture con ­
tingencies. In  determining the amount

of the net consideration for, or net value 
of, the realty conveyed, only the amount 
o f the liens and encumbrances on the 
property existing before the sale and not 
removed thereby may be deducted. 
Thus, for example, taxes or assessmnets 
which are liens on the property before 
the sale arid are not paid a t the time of 
sale are deductible. N o deduction shall 
be made on account of any lien or en ­
cumbrance placed upon the property in 
connection with the sale, or by reason of 
deferred payments of the purchase price 
whether represented by notes or other­
wise.

§ 47.4361—2 Illu strations.

(а ) C onveyances sub ject to  tax. The 
follow ing are examples of conveyances 
subject to the tax:

(1) A  conveyance of realty in  ex ­
change for other property; also the con ­
veyance of the other property, if it is 
realty.

(2) A  conveyance of realty in  consid­
eration of life maintenance. The tax is 
computed on the net value of the realty 
conveyed.

(3) A  conveyance by a defau lting 
mortgagor to the mortgagee in  con ­
sideration of the cancellation of the 
mortgage debt. The tax is computed on 
the amount of the unpaid mortgage debt 
plus unpaid accrued interest.

(4) Deeds given by masters in  chan­
cery, sheriffs, clerks of court, etc., for 
realty sold under foreclosure or execu ­
tion. The tax is computed on the 
amount bid for the property plus the 
costs if paid by the purchaser, whether 
the purchaser is the mortgagee, ju dg­
ment creditor, or any other person.

(5) A  conveyance of realty by a ju dg­
ment or decree in a condemnation 
proceeding under the power of eminent 
domain, or a conveyance of such prop ­
erty under threat or imminence of such 
proceeding.

(б) Conveyances to or by bu ilding and 
loan associations. However, the tax does 
not apply to a conveyance of realty to a 
bu ilding and loan association for the 
purpose of securing a loan thereon, nor 
to the reconveyance of the realty to its 
owner as part of the loan transaction.

(7) A  conveyance of realty to a cor­
poration in  exchange for shares of its 
capital stock.

(8) A  conveyance of realty by a cor­
poration in  liqu idation or in  dissolution 
to its shareholders subject to the debts of 
the corporation; however, if there are 
no corporate debts and the conveyance 
is made solely for the cancellation and 
retirement of the capital stock, the tax 
does not apply.

(9) Deeds to standing timber and to 
mines. (For definition of the term 
“deed”, see paragraph (a ) (4) (iii) of 
§ 47.4361-1.)

(10) In  jurisdictions where common- 
law dower still exists, an instrument con­
veying the estate acquired by a widow 
upon assignment of dower. However, an 
instrument purporting to convey the in ­
choate right of dower of a wife, or the 
consummate right of dower of a widow 
prior to assignment of dower, is not sub­
ject to the tax. W here by statute dower 
has been abolished and in lieu thereof a
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different interest in  the husband’s real 
property conferred upon the w ife, the 
taxability of an instrument pu rporting to 
convey such interest prior to its assign­
ment must be determined by the nature 
of the w ife’s interest as fixed by the 
statutes and decisions of the ju risdic­
tion in  which the real estate is located.

(11) A  conveyance of real estate sold 
to or by the U nited States (see, however, 
paragraph (a ) of § 47.4384-1).

(12) A  conveyance of rea lty by a 
partner to the partnership as a con ­
tribution of partnership assets. See sec­
tion 4383 and § 47.4383-1 for application 
of tax in  case of a  termination of a 
partnership owning realty.

(b ) Conveyances n ot sub ject to  tax. 
In addition to the various exemptions 
prescribed in  sections 4362 and 4382 and 
in the Bankruptcy Act as amended, the 
following are examples o f conveyances 
not subject to ta x :

(1) The reconveyance of realty, con ­
veyed to secure a debt, upon payment of 
such debt.

(2) Gonveyances of rea lty without 
consideration and otherwise than in  con ­
nection w ith a sale, including a deed 
conveying realty as a bona fide gift, a l­
though the deed may recite a considera ­
tion for the transfer, such as “natu ral 
love and affection and $1”, “desire to 
promote public w elfa re and $1”, or “$1 
and other valuable consideration’’; a 
gift of realty by a husband to his w ife 
accomplished through the conveyance of 
the property for an ostensible considera ­
tion to a “straw man” who immediately 
reconveys the property to the w ife; and 
a deed to or by a  trustee not pursuant to 
a sale.

(3) A  deed to confirm title . already 
vested in the grantee, such as a qu it 
claim deed to correct a flaw  in title.

(4) A  deed given by an executor in  
accordance w ith the terms of the w ill; 
however, if, by reason of a considera ­
tion passing between devisees, one of 
them takes a greater share in  the realty 
than that to which he is entitled under 
the will, the deed given by the executor 
to convey such greater share is subject 
to a tax computed upon the amount of 
such consideration.

(5) A  deed from  an agent to his prin ­
cipal conveying real estate purchased 
for and with funds of the principal.

(6) An option for the purchase of 
real property or a contract for the sale 
of real property, if the contract does 
not vest legal title.

(7) Partition deeds, unless, for con ­
sideration, some of the parties take 
shares greater in value than their un­
divided interests, in  which event a tax 
attaches to each deed conveying such 
greater share computed upon the con­
sideration for the excess.

(8) Ordinary leases of real property 
t°r a definite term of years (see, 
however, paragraph (a ) (4) (i)  of 
§47.4361-1).

(9) A  deed executed by a debtor con ­
veying property to a trustee for the bene­
fit of his creditors; however, when the 
trustee conveys such property to a cred ­
itor or sells it to any other person, the
eed executed by him is taxab le.

(10) Conveyance to a receiver of 
rea lty included in  the receivership assets, 
and reconveyance of such rea lty upon 
termination of the receivership.

(11) A  deed conveying rea l estate s it­
uated in  a  foreign  country.

(12) Transfer of real estate in  a statu ­
tory merger or consolidation from  a con ­
stituent corporation to the continu ing 
or new corporation.

§47.4361—3 A ffix in g o f stamps.

(a ) Only documentary stamps shall be 
used in  payment of the tax imposed by 
section 4361. Th e requisite stamps shall 
be affixed to the deed, instrument, or 
other writing by which the realty is con ­
veyed. See §§ 47.6804-1 and 47.6804-2 
for the appropriate use, denominations, 
and cancellation of such stamps.

(b ) Documentary stamps may be pur­
chased, and requ isition forms for  the 
purchase of such stamps m ay be ob ­
tained, from  the sources and in  the 
manner provided in  § 47.6802-1. For 
provisions relating to distribution, sup­
ply, and redemption of stamps, see sec­
tions 6801 (§ 47.6801), 6802 (§ 47.6802), 
and 6805 (§ 47.6805), and the regu lations 
thereunder contained in  Pa rt 301 of this 
chapter (Regu lations on Procedure and 
Administration) and § 47.6801-1.

§47.4362 Statutory provisions; exem p ­
tions.

Se c . 4362 E xem ptions — (a )  Security  fo r 
deb t. T h e  t ax  im po se d by  sect io n 4361 shall  
no t  app ly  t o  any  inst rum e nt  o r w r i t in g  g iv e n  
t o  se cure  a  de bt .

( b )  State  and local gov e rnm ent convey ­

ances. N o  St at e  o r T e rri t o ry , o r po li t ic al  
subd iv isio n  the re o f , o r  t he  Dist ric t  o f  Co lum ­

bia, sh al l  be  l i able  f o r  t h e  t ax  im po se d by  
sec t io n 4361 w i t h  respec t  t o  any  deed, in st ru ­

m e nt , o r w r i t in g  t o  w h ic h  i t  is a part y , an d  
af f ix ing o f  stam ps t he re by  shall  no t  be  
de em ed pay m e nt  f o r  t h e  t ax , w h ic h  m ay  be  
co lle c t ed by  assessm ent  f ro m  any  o the r part y  
l i able  t he re fo r.

( c )  O the r exem ptions . F o r o ther exe m p ­
t ions, see sec t io n 4382.

[Sec . 4362 as am e nde d and  in  e ffe c t  Jan. 1, 
1959]

§ 47.4362—1 Exemptions.

(a ) Security  fo r debt. Section 4362 
expressly exempts from  the tax imposed 
by section 4361 any instrument or w rit­
ing, such as a mortgage or a deed of 
trust, given to secure a debt.

(b ) C onveyance to  w hich State  is 
party . N o State or Territory, or political 
subdivision thereof, or the D istrict of 
Columbia shall be liab le for the tax im ­
posed by section 4361 in  respect of a 
conveyance to which it is a party regard ­
less of the capacity in  which it acts. 
However, the conveyance is not exempt 
from  tax, and the nonexempt party to 
the conveyance shall be liab le for the 
tax. Th e affixing of stamps to the deed 
or other instrument of conveyance by the 
exempt governmental body does not con ­
stitu te payment of the tax, and the non ­
exempt pa rty remains liable for the tax 
in  such case. W here a ll parties to a ta x ­
able conveyance are governmental bodies 
exempt under section 4362, no tax shall 
be imposed.

(c) O the r exemptions. For other 
exemptions, see section 4382 and 
§ 47.4382-1.

§ 47.4363 Statutory provisions; cross 
references.

Se c . 4363 C ross references . F o r  pe nalt ie s 
an d  o the r g e ne ral an d  adm in ist rat iv e  p ro v i ­
sions app lic able  t o  t h is  subc hapt e r, see 
sec t io n  4384 an d  subt i t le  F.

[Se c . 4363 as am e nde d an d  in  e ffec t  Jan. 1, 
1959]

§ 47.4363—1 Cross references.

(a ) For definitions, see section 4381, 
§ 47.4381-1, and section 7701 (§ 47.7701).

(b ) For penalties, see section 7271 and 
§ 47.7271-1.

(c ) For other general and adminis ­
tra tive provisions, see section 4384, 
§ 47.4384-1, Subpart J, and the appli­
cable sections of subtitle F  and the 
regulations in  Pa rt 301 of this chap ­
ter (Regu lations on Procedu re and 
Adm in istration ).

Su b p a r t  H—- T a x  o n  P o licie s I ssu e d  b y  

Fo re ig n  In su rers

§ 47.4371 Statutory provisions; imposi­
tion o f tax.

Se c . 4371 Im p os ition  o f tax. T he re  is 
he re by  im po sed, o n  e ach po li c y  o f  insuranc e , 
inde m ni t y  bo nd , an n ui t y  co nt rac t , o r po lic y  
o f  re insuranc e  issued by  an y  fo re ign  Insure r  
o r re insure r, a  t ax  at  t h e  f o l lo w in g  rat e s:

(1 )  C as ualty  ins urance  and  ind em nity  
bonds. F o ur  ce nt s o n  each  do llar, o r f rac ­
t i o n al  p art  the re o f , o f  t he  pre m ium  charge d  
o n  t he  po li c y  o f  c asualt y  insuranc e  o r  t he  
inde m ni t y  bo nd , i f  issued  t o  o r  fo r, o r i n  t he  
nam e  o f , an  insure d as de fine d in  sec t ion  
4 3 7 2 (d ).

(2 ) L ife  insurance, sickness, and accid ent 
policie s , and annuity  contracts . One  cent  
o n each  do llar, o r f rac t i o n al  part  the re o f , o f  
t he  p re m ium  charge d o n  t he  po li c y  o f  li f e , 
sickness, o r  ac c ide nt  insuranc e , o r an n ui t y  
co nt rac t , un le ss t he  insure r is subje c t  t o  t ax  
unde r sect io n 819.

(3 ) Reinsurance. One  c e nt  o n  each do llar, 
o r f rac t i o n al  p art  the re o f , o f  t he  pre m ium  
c harge d o n  t he  po licy  o f  re insuranc e  co ve r ­
i n g  any  o f  t he  co nt rac t s t ax able  unde r p ara ­
g raph  ( 1) o r  ( 2 ) .

[Sec . 4371 as am e nde d an d  in  e ffect  Jan. 1, 
1959, an d  as furt h e r  am e nde d  by  sec. 
3 ( f )  (3 ) L i f e  Insuranc e  Inc o m e  T ax  A c t  1959 
(73 Stat . 1 4 0 )]

§ 47.4371—1 Im position  o f tax on poli­
cies issued by foreign  insu rers; scope 

• o f tax.

(a ) C ertain insurance policies, and 
indem nity , fidelity , or surety  bonds. 
Section 4371(1) imposes a tax upon each 
policy of insurance (other than those re ­
ferred to in  paragraph (b ) of this sec­
tion ), upon each indemnity, fidelity, or 
surety bond, or upon each certificate, 
binder, covering note, receipt, memoran ­
dum, cablegram, letter, or other instru ­
ment by whatever name called, whereby 
a contract of insurance of the character 
involved or an obligation of the nature 
of an indemnity, fidelity, or surety bond 
is made, continued, or renewed, if 
issued—

(1 ) B y a nonresident alien individual, 
a foreign  partnership, or a foreign  
corporation, as insurer, and the policy 
or other instrument is not signed or 
countersigned by an officer or agent of 
the insurer in  a State, Territory, or the 
D istrict of Columbia in  which the in ­
surer is au thorized to do business; and

(2) To or for, or in  the name of, a  
domestic corporation, domestic partner-
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ship, or an ind ividu a l. resident of the 
U nited States, against or w ith respect to 
hazards, risks, losses, or liab ilities wholly 
or partly w ithin the U nited States; or

(3) To or for, or in  the name of, a 
foreign  corporation, foreign  partnership, 
or nonresident individual, engaged in  a  
trade or business within the U nited 
States w ith respect to hazards, risks, or 
liab ilities wholly w ithin the U nited 
States.

For definition of the term “indemnity 
bond”, see section 4372(c).

(b ) L ife  insurance, sickness, and acci­

dent ‘policies and annuity  contracts . 
Section 4371(2) imposes a tax upon each 
policy of insurance or annu ity contract, 
or certificate, binder, covering note, re ­
ceipt, memorandum, cablegram, letter, 
or other instrument by whatever name 
called, whereby a contract of insurance 
or an annu ity contract is made, con ­
tinued, or renewed, if issued—

(1) B y a nonresident alien individual, 
a foreign  partnership, or a foreign  
corporation, as insurer, and the policy 
or other instrument is not signed or 
countersigned by an officer or agent of 
the insurer in a State, Territory, or the 
D istrict of Columbia in  which such in ­
surer is authorized to do business, or if 
not so signed or countersigned, the in ­
surer is not subject to tax under section 
819; and

(2) To any person w ith respect to the 
life or hazards to the person of a citizen 
or resident of the U nited States.

(c) Reinsurance. Section 4371(3) 
imposes a  tax upon each policy o f rein ­
surance, certificate, binder, covering 
note, receipt, memorandum, cablegram, 
letter, or other instrument by whatever 
name called, whereby a contract of re­
insurance is made, continued, or re ­
newed, if issued—

(1) B y a nonresident alien individual, 
a  foreign  partnership, or a foreign  cor­
poration, as reinsurer, and the policy or 
other instrument is not signed or 
countersigned by an officer or agent of 
the reinsurer in  a State, Territory, or 
the D istrict of Columbia in which such 
reinsurer is au thorized to do business; 
and

(2) To any person against, or with 
respect to, any of the hazards, risks, 
losses, or liab ilities covered by contracts 
described in  section 4371 (1) or (2 ).

(d ) E xem pt indem nity  bonds. The tax 
imposed by section 4371 does not apply 
to any indemnity bond described in sec­
tion 4373(2).

§ 47.4371—2 Rate and computation o f 
tax.

(a ) R ate  of tax. (1) The tax under 
section 4371(1) is imposed at the rate 
of 4 cents on each dollar, or fractional 
part thereof, of the premium charged.

(2) Th e tax under section 4371 (2) 
and (3) is imposed at the rate of 1 cent 
on each dollar, or fractional part there­
of, of the premium charged.

(b ) C om putation of tax. The tax is 
measured strictly by the amount of the 
premium charged. The time and method 
of payment of the premium are im ­
material; the tax liab ility attaches if 
the insurance becomes effective, even 
though the premium is never paid. The

fu ll rate of tax applies to each fractional 
part of a dollar of the premium charged. 
For example, upon a premium charge 
of $10.10, the tax a t the rate of 4 cents 
amounts to 44 cents, and at the rate of 
1 cent amounts to 11 cents.

(c) M eaning o f prem ium . For pu r­
poses of the regu lations in this part, 
the term “premium” means the agreed 
price or consideration for assuming and 
carrying the risk or ob ligation, and in ­
cludes any additional assessment or 
charge which may be assessed or charged 
under the contract, whether payable in 
one sum or installments.

§ 47.4372 Statu tory provisions ; defin i­
tions.

Se c . 4372 D efin itions — (a )  F ore ign  in ­

surer or re insurer. F o r purpo se s o f  this 
subc hapt e r, t h e  t e rm  “ fo re ign  insure r o r  
re insure r”  m eans an  insure r o r re insure r  
w h o  is a  no nre side nt  al ie n  ind iv idual, 
fo re i gn  part ne rship , o r a  fo re ign  c o rpo ra ­

t i on . T h e  t e rm  Inc lude s a  no nre side nt  a l ie n  
in d iv idual, f o re i g n  part ne rsh ip , o r f o re ign  
c o rpo rat io n  w h ic h  sh al l  becom e bo un d  by  an  
o bli g at io n  o f  t he  n at ure  o f  an  inde m nit y  
bo nd.

( b )  P olicy  o f casualty  insurance . F o r  
purpo se s o f  sec t io n 4 3 71 (1 ), t he  t e rm  “ po licy  
o f  c asualt y  insuranc e ”  m eans any  po lic y  
(o t h e r t h an  l i f e )  o r o the r inst rum e nt  by  
w hat e v e r nam e  c alle d  w he re by  a  c o nt rac t  
o f  insuranc e  is m ade, c o nt inue d, o r renewed.

(c )  In d e m n ity  bond. F o r purpo se s o f  
t h is subc hapt e r, t he  t e rm  “ inde m nit y  bo n d ”  
m eans an y  in st rum e nt  by  w hat e v e r nam e  
calle d  w he re by  an  o bli g at io n  o f  t he  nat ure  
o f  an  inde m nit y , f ide li t y , o r sure t y  bo n d  is 
m ade, co nt inue d, o r renewed. T h e  t e rm  in ­

c ludes any  bo n d  f o r  inde m ni fy ing  any  pe r ­

son w h o  shall  hav e  becom e bo un d  o r engaged  
as sure ty , an d  any  bo n d  fo r  t h e  due  execu ­

t i o n  o r pe rfo rm anc e  o f  any  contract * o bl i g a ­

t i on , o r re quire m e nt , o r t he  dut ies o f  any  
office o r po si t ion , an d  t o  ac co unt  f o r  m oney  
rece iv ed by  v i rtue  the re o f , w he re  a  pre m ium  
is charge d fo r the  e xe cut ion  o f  suc h bo nd.

(d )  Insured . F o r  purpo se s o f  sect ion  
43 71 (1 ), t h e  t e rm  “ in sure d ”  m eans—

(1 )  A  do m est ic  c o rpo rat io n o r part n e r ­

ship, o r an  in d iv idual re side nt  o f  t h e  Un it e d  
State s, against , o r w i t h  respec t  to, haz ards, 
risks, losses, o r l iabi l i t i e s w h o lly  o r part ly  
w i t h in  t he  Un i t e d  State s, o r

(2 ) A  fo re ign  co rpo rat io n, f o re i gn  p art ­
ne rsh ip , or' no nre side nt  ind iv idual, engaged  
i n  a t rade  o r  business w i t h in  t he  Un i t e d  
States, against , o r w i t h  respe c t  to , haz ards, 
risks, losses, o r l iabi l i t i e s w i t h in  t he  Un it e d  
States.

(e )  P olicy  o f life , sickness, or accid ent in ­

surance, or annu ity  con tract. F o r purpo se s 
o f  sec t ion 4 371 (2 ), t he  t e rm  “ po li c y  o f  li fe , 
sickness, o r ac c ide nt  insuranc e , o r an nui t y  
c o n t rac t ”  m e ans any  po licy  o r o the r in st ru ­
m e n t  by  w hat e v e r nam e  calle d  w he re by  a 
co nt rac t  o f  insuranc e  o r an  an n ui t y  c o nt rac t  
is m ade , c o nt inue d, o r re ne w e d w i t h  respe c t  
t o  t he  l i f e  o r haz ards t o  t h e  pe rso n o f  a c i t i ­
z e n  or re sident  o f  t he  Un i t e d  Stat es.

( f )  P olicy  o f re insurance. F o r purpo se s 
o f  sec t ion 4 3 71 (3 ), t he  t e rm  “ po licy  o f  re ­
i n suranc e ”  m eans any  po li c y  o r o the r i n ­
st rum e n t  by  w hat e v e r nam e  calle d w he re by  
a c o nt rac t  o f  re insuranc e  is m ade, c o nt inue d, 
o r re ne w e d against , o r w i t h  respec t  to, any  
o f  t he  haz ards, risks, losses, o r li abi li t i e s  
co vered by co nt rac t s t ax able  unde r p ara ­
g raph  (1 ) o r (2 ) o f  sect io n 4371.

[Sec . 4372 as am e nde d an d  in  effec t  Jan. 1, 
1959]

§ 47.4373 Statutory provisions; exem p ­
tions.

Se c . 4373 Exem ptions . T h e  t ax  im po se d by  
sec t io n 4371 shal l no t  app ly  to—

(1 ) D om es tic agent. A n y  po licy , in de m ­
n i t y  bo nd , o r an n ui t y  c o nt rac t  signe d or 
co unt e rsigne d by  an  officer o r  age n t  o f  t he  
insure r in. a  St at e , T e rri t o ry , o r D ist ric t  o f  
t h e  Un i t e d  Stat e s w i t h in  w h ic h  suc h i n ­
sure r is aut ho riz e d  t o  do  business.

(2 )  In d e m n ity  bond. A n y  inde m n it y  bo nd  
re q uire d  to  be  f i led by  any  pe rso n t o  secure  
pay m e nt  o f  any  pe nsio n, al lo w anc e , a l lo t ­
m en t , re li e f , o r insuranc e  by  t he  Un i t e d  
States, o r to  se cure  a dup lic at e  fo r, o r t he  
pay m e nt  o f, any  bo nd, not e , cert i f icate  o f  
inde bt edness, w ar-sav in g  ce rt i f icate , w arran t , 
o r check, issued by  t he  Un i t e d  Stat es.

[Sec . 4373 as am e nde d an d  in  e ffec t  Jan. 1, 
1959]

§ 47.4374 Statutory provisions; a ffixing
, o f stamps.

Se c . 4374 A ffixing o f stamps . A n y  pe rson  
to  o r f o r  w ho m  o r i n  who se  nam e  any  po licy , 
inde m ni t y  bo nd, o r an n ui t y  co nt rac t  re fe rred  
t o  i n  se c t io n 4371 is issued, o r an y  so lic ito r 
o r bro ke r ac t ing  f o r  o r o n  be h a l f  o f  such  
pe rso n in  t he  p ro c ure m e nt  o f  any  suc h  i n ­
st rum e n t  sh al l  affix t h e  pro pe r stam ps to  
suc h  inst rum e nt .

[Sec . 4374 as o rig in ally  enac te d and  in  effect  
Jan. 1, 1959] -

§ 47.4374—1 A ffix in g o f stamps.

(a ) G eneral. (1 ) D o c u m e n t a r y  
stamps shall be used in  payment of the 
tax. Requisite stamps must be affixed 
to the first instrument whereby the tax ­
able contractual relationship is created, 
continued, or renewed, whether it be a 
letter of acceptance, a  cab legram, or 
other instrument by whatever name 
called. W here the instrument which 
creates or evidences the contractual re­
lationship is confirmed by a subsequent 
instrument, the la tter shall bear a nota ­
tion designating such prior instrument 
(referred to in  this section as the original 
instrument) and showing that the requi­
site stamps have been affixed thereto 
and canceled.

(2) In  any case where the amount of 
the premium is not definitely determined 
at the time of entering into the taxable 
contractual relationship, the stamps may 
be affixed to the receipts for monthly or 
other payments if proper notation be 
made upon such receipts identifying the 
original instruments to which they apply.

(3) The stamps shall be affixed by any 
person who is a party to the taxable con­
tractual relationship, including any solic­
itor or broker acting for  or on behalf 
of such person.

(b ) Subsequent instruments. In  case 
a subsequent instrument provides for the 
payment of a premium greater than that 
provided for in the original instrument, 
the subsequent instrument must have a f­
fixed thereto stamps equal to the tax 
imposed upon the additional premium 
charged and must bear a notation of the 
stamps affixed to the original instrument.

(ç) A ffixing of stamps. (1) Only doc­
umentary stamps shall be used in pay­
ment of the tax imposed by section 4371. 
See also §§ 47.6804-1 and 47.6804-2 for 
the appropriate use, denominations, and 
cancellation of such stamps.

(2) Documentary stamps may be pur­
chased, and requ isition forms for the 
purchase of such stamps may be ob ­
tained, from  the sources and in  the man­
ner provided in  § 47.6802-1. For provi­
sions relating to distribution, supply, and 
redemption of stamps, see sections
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6801 (§47.6801), 6802 (§ 47.6802), 6805 
(§47.6805), and the regu lations there­
under contained in  Pa rt 301 of this chap ­
ter (Regu lations on Procedure and Ad ­
ministration) , and § 47.6801-1.

(d ) Ins trum ents  w ithout stamps or 
notation o f s tamping. For provisions 
relating to the penalty for  fa ilu re to 
comply w ith  the requirements of section 
4374, see § 47.7270.

(e) R ecord  requirem ents . For provi­
sions relating to the requ irements con ­
cerning records and the retention of 
policies for  a period of 3 years, see 
§ 47.6001-2.

§ 47.4375 Statu tory provisions ; cross 
references.

Sac. 4375. C ross references . F o r  pe nalt i e s 
and o the r ge ne ral an d  adm in ist rat iv e  p ro v i ­

sions, see se c t io n  4384 an d  subt i t le  F.

[Sec. 4375 as am e nde d an d  in  e ffect  Jan. 

1,1959]

§ 47.4375—1 Cross references.

(a ) For definitions, see section 4381, 
§ 47.4381-1, and section 7701 (§ 47.7701).

(b ) For penalties, see section 7271 and 
§ 47.7271-1.

(c) For other general and administra ­
tive provisions, see section 4384, 
§ 47.4384-1, Subpart J, and the appli­
cable sections o f subtitle F  and the 
regulations in  Pa rt 301 of this chap ­
ter (Regu lations on Procedure and 
Administration).

Subpart  I— M isce lla n e o u s P ro v isio n s 
A p p lica b le  t o  D o cu m en t a ry  St am p  

Tax es

§ 47.4381 Statu tory provisions ; defin i­
tions.

Se c . 4381 D efin itions — (a )  C ertificates  o f 
indebtedness. F o r  purpo se s o f  ther taxes 
imposed by  sect ions 4311 an d  4331, t he  
term “ cert i f icates o f  Inde bt e dne ss”  m eans 
bonds, de bentures, o r cert i f icates o f  in de bt ­

edness; an d  inc lude s aU inst rum e nt s, h o w ­

ever term ed, issued by  a  c o rpo rat io n  w i t h  
interest c o upo ns o r i n  re g ist e red fo rm , 
known ge ne rally  as c o rpo rat e  securi t ie s.

(b )  C orporation. F o r  purpo se s o f  the  
taxes im po sed by  t h is chapt e r, t h e  t e rm  
“corporat ion”  Inc lude s any  inv e st m e nt  t rust  
or similar o rgan iz at io n  (o r  any  pe rso n ac t ing  
in behalf  o f  suc h inv e st m e nt  t rus t  o r  s im i lar  
organization) issuing , h o ld in g  o r d e aling  in  
shares o r cert i f icates o f  stock, o r in  c e rt i f ­

icates o f inde bt edness. F o r purpo se s o f  t he  
tax imposed by  se c t io n 4311, t h e  t e rm  “ co r ­

porat ion" also  inc lude s any  rece iv er, t rust e e  
in bankrupt cy , assignee , o r  o the r pe rso n  
having custody  o f  pro pe rt y  o f , o r  charge  o f  
the affairs o f , t h e  co rpo rat io n . N o t h in g  
contained in  t h is subse c t io n  shall  be  c o n ­

strued t o  l im it  t h e  e ffect  o f  t he  de f in i t io n  
of the term  “ c o rpo rat io n”  pro v ide d  in  sec t ion  
7701 (a )(3 ).

(c ) Shares or ce rtificates  o f s tock. Fpr  
purposes o f  t he  taxes im po se d by  sect ions 
4301 and 4321, t he  t e rm  “ shares o r c e rt i f ­
icates o f  stock”  inc lude s shares o r ce rt i f ic ate s 
of profit s o r o f  in t e re st  in  pro pe rt y  o r
accum ulat ions.

[Sec. 4381 as am e nde d an d  in  effec t  Jan. 
1.1959]

§ 47.4381—1 D efinitions.

(a ) C ertificates o f indebtedness. The 
term “certificates of indebtedness” in ­
cludes bonds, debentures, and certificates 

indebtedness. Such term also in ­
cludes a ll instruments, however termed,

issued by a corporation w ith  interest 
coupons or in  registered form  and known 
generally as corporate securities. The 
essence of a corporate security is mar ­
ketab ility. An  instrument is ordinarily 
considered to be marketab le if it is issued 
in  series, under a trust indenture, and 
in  registered form  or w ith  interest cou ­
pons attached. For example, an instru ­
ment containing the essential featu res 
of a  promissory note is included within 
the meaning of the term  “certificates of 
indebtedness” if it has, in  addition, the 
general characteristics ' of a corporate 
security. W hether or not an instrument 
is a certificate of indebtedness within the 
meaning of section 4381(a) is not de­
termined by its name alone, but depends 
upon a ll the facts which can be derived 
from  the face of the instrument, such 
as the form  and terms of the instrument. 
Th e nature of the transaction or any act 
appearing outside of the instrument it ­
self is immateria l for  purposes of making 
such determination.

(b ) C orporation. For purposes of the 
taxes imposed by sections 4301, 4311, 
4321, 4331, 4361, and 4371, the term “cor­
poration” includes associations, join t-  
stock companies, and insurance com ­
panies (see §47.7701), as well as any 
investment trust or similar organiza ­
tion (or any person acting in  behalf of 
such investment trust or similar organ ­
ization ) issuing, holding or dealing in  
shares or certificates of stock, or in  cer ­
tificates of indebtedness. In  addition, 
for purposes of the tax imposed by sec­
tion  4311, the term “corporation” also 
includes any receiver, trustee in  bank­
ruptcy, assignee, or other person having 
custody of property, or charge of the a f­
fa irs , of the corporation.

(c) Shares or certificates  o f stock. 
For purposes of the regulations in  this 
part, the, term “stock” includes shares 
or certificates of stock. Th e term “stock” 
also includes shares in  an association, 
joint-stock company, or insurance com ­
pany (see § 47.7701). For purposes of 
the tax imposed by section 4321, the 
term “stock” also includes rights to sub­
scribe for or to receive shares or certifi­
cates o f stock (see paragraph (a ) of 
§ 47.4321-1). For purposes of the taxes 
imposed by sections 4301 and 4321, the 
term “shares or certificates of stock” 
includes shares or certificates o f profits 
or of interest in property or accumu ­
lations.

(d ) Cross references . For other defi­
nitions of general application, see 
§§ 47.0-2 and 47.7701*.

§ 47.4382 Statutory provis ions; exem p ­
tions.

Se c . 4382 E xem ptions — (a )  G ov ernm ents ; 
ce rta in  associations . T h e  t axes im po se d by  
t h is c h apt e r shal l  no t  app ly  to—

(1 ) G ov e rnm e nt and State  ob ligations . 
A n y  c e rt i f ic at e  o f  inde bt edness, no te , o r o the r 
inst rum e nt , issued  by  t he  Un i t e d  State s, o r 
by  any  fo re ign  go v e rnm e nt , o r by  an y  St at e , 
T e rri t o ry , o r the  D ist ric t  o f  Co lum bia, o r 
lo c al subd iv isio n  t he re o f , o r m un ic ipa l  o r  
o the r co rpo rat io n  exe rc ising t he  t ax ing  
po wer.

(2 )  D om es tic b u ild ing and loan associa­

tions  and m u tu a l d itch  o r irriga tion  com ­

panies. Share s o r ce rt i f ic at es o f  sto ck  an d  
ce rt i f ic ate s o f  inde bt e dne ss issue d by  do ­
m est ic  bu i ld in g  an d  lo an  assoc iat io ns, sav ­

ings an d  lo an  assoc iat ions, co ope rat iv e  banks, 
an d  ho m est ead assoc iat ions subst an t iaUy  
all. t he  business o f  w h ic h  is c o nf ined t o  
m ak in g  lo ans t o  m em bers, o r by  m ut ua l d i t c h  
o r i rrig at io n  co m panies.

(3 ) Farmers ’, fru it grow ers ’, or cooperativ e  
associations . Share s o r ce rt i f ic ate s o f  sto ck  
an d cert i f icates o f  inde bt edness issued  by  any  
farm e rs’ o r f ru i t  gro w e rs’ o r like  assoc iat ions 
o rgan iz e d an d  o perat ed on a  co operat iv e  basis 
f o r  t he  purpose s, an d  subje c t  t o  t he  co nd i ­
t ions, pre sc ribed in  sec t io n 521.

(b )  C erta in  reorganizations , e tc. T h e  t axes 
im po se d by  sect ions 4301, 4311, 4321, 4331, 
an d  4361 shal l  no t  app ly  to—

( 1 ) C orporate  and railroad  reorganization. 
T h e  issuance , t ransfe r, o r e xc hange  o f  se ­
curit ie s, o r t he  m ak ing , de liv ery , o r  f i l in g  
o f  conveyances, t o  m ake  e ffec t iv e  any  p lan  
o f  re o rgan iz at io n  o r ad just m e n t —

(A )  Co nf irm e d un de r t he  Bank rupt c y  Act , 
as am e nde d (11 U.S .C .),

(B )  A ppro v e d  i n  an  e q ui t y  re c e iv e rship  
pro c e e ding  in  a  co urt  inv o lv ing  a  rai lro ad  
c o rpo rat io n, as de fine d i n  se c t io n 77 (m )  o f  
t he  Ban k rup t c y  Ac t , as am e nde d (11 U.S.C. 
205 ( m ) ) ,

(C )  A ppro v e d in  an  e q ui t y  re c e iv e rship  
pro cee ding  in  a c o urt  in v o lv ing  a  c o rpo ra ­
t ion , as de fined i n  sec t io n 106(3 ) o f  t he  
Bank rupt c y  Act , as am e nde d  (11 U.S.C. 506), 
o r

(D )  W h e re by  a  m ere  c hange  in  ident it y , 
fo rm , o r p lac e  o r o rgan iz at io n  is e f fec ted, 
bu t  o n ly  i f  t he  issuance , t ransfe r, o r exc hange  
o f  securi t ie s, o r t he  m ak ing , de liv ery , o r 
f i l in g  o f  inst rum e nt s o f  t ransfe r o r c o n ­
v ey ances, o ccurs w i t h in  5 y ears f ro m  t he  
dat e  o f  suc h  co nf i rm at io n , appro v al, o r 
change .

(2 ) O rders o f the  Securities  and Exchange  
C om m is s ion. T h e  issuance , t ransfe r, o r e x ­
c hange  o f  securit ies, o r m ak ing  o r de liv ery  
o f  conveyances, t o  m ak e e f fec t iv e  any  o rde r  
o f  t he  Sec urit ie s an d  Exc hange  Co m m ission  
as de fine d in  sec t io n 1 0 8 3 (a); bu t  o n ly  i f—

(A )  T h e  o rde r o f  t he  Sec uri t ie s an d  Ex ­
c hange  Co m m ission in  o bedience  t o  w h ic h  
suc h  issuance , t ransfe r, exc hange , o r c o n ­
v ey ance  is m ade  rec ite s t hat  suc h issuance , 
t ransfe r, exc hange , o r co nv ey ance  is ne ces­
sary  o r appro priat e  to  e ffe c t uat e  t he  p ro ­
v isio ns o f  sect io n 1 1 (b ) o f  t he  P ubl i c  Ut i l i t y  
H o ld in g  Co m pany  A c t  o f  1935 (15 U.S.C. 
7 9 k (b ) ) ,

(B )  Suc h  o rde r spec if ies an d  it em iz es t he  
se curi t ie s an d  o the r pro pe rt y  w h ic h  are  
o rde red to  be  issued, t ransfe rre d, exchanged, 
o r conveyed» an d

(C )  Suc h  issuance , t ransfe r, exc hange , o r  
co nv eyanc e  is m ade  in  o bedience  to  suc h  
order.

[Sec . 4382 as am e nde d and in  effec t  Jan. 1, 
1959]

§ 47.4382—1 Exemptions.

(a ) G overnm ent and State  ob liga ­

tions. Section 4382(a) (1) exempts from 
the tax imposed by section 4311 or 4331 
any certificate of indebtedness issued by 
the U nited States, or by any foreign  
government, or by any State, Territory, 
or the D istrict of Columbia, or local 
subdivision thereof, or municipal or 
other corporation exercising the taxing 
power.

(b ) Stocks  and certificates  o f indeb t­

edness o f domestic b uilding and loan 
associations, etc. Section 4382(a )(2) 
exempts from  the tax imposed by sec­
tion 4301, 4311, 4321, or 4331 any stock 
or certificate of indebtedness issued by 
a (1) domestic bu ilding and loan asso­
ciation, savings and loan association, co­
operative bank, or homestead association, 
substantially a ll the business of which is 
confined to making loans to members, 
or (2) mutual ditch or irrigation com-
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pany. For definition of the term “do­
mestic bu ilding and loan association”, 
see § 47.7701.

(c) Stocks  and certificates  o f indeb t­

edness o f farm ers ’, fru it grow ers’, o r co ­

operativ e  associations. Section 4382(a) 
(3 ), exempts from  the tax imposed by 
section 4301, 4311, 4321, or 4331 any 
stock or certificate of indebtedness issued 
by any farmers’ or fru it growers’ or like 
associations organized and operated on a 
cooperative basis for the purposes, and 
subject to the conditions, prescribed in 
section 521. For regulations under sec­
tion 521, see Pa rt 1 of this chapter (In ­
come Tax Regu lations ).

(d ) C orporate  and railroad  reorgan ­

izations . (1 ) Section 4382(b) (1) exempts 
from  the taxes imposed by sections 4301, 
4311, 4321, 4331, and 4361 the issuance, 
transfer, or exchange of securities, or 
the making, delivery, or filing of convey­
ances, to make effective any plan of 
reorganization or adjustment—

(1) Confirmed under the Bankruptcy 
Act, as amended (11 U .S.C.) ;

(ii) Approved in  an equ ity receiver ­
ship proceeding in  a court involving a 
ra ilroad corporation, as defined in section 
77 (m ) of the Bankruptcy Act, as 
amended (11 U .S.C. 205 (m ) ) ;

(iii) Approved in  an equity receiver­
ship proceeding in  a court involving a 
corporation, as defined in  section 106(3) 
of the Bankruptcy Act, as amended (11 
U.S.C. 506) ; or

(iv) W hereby a mere change in  iden ­
tity, form, or place of organization is 
effected,

if the issuance, transfer, or exchange of 
securities, or the making, delivery, or 
filing of instruments of transfer or con ­
veyance, occurs w ithin  5 years from  the 
date of such confirmation, approval, or 
change.

(2) Section 267 of the Bankruptcy Act 
(11 U.S.C. 667) also exempts from  stamp 
tax the issuance, transfer, or exchange 
of securities, or the making or delivery 
of instruments of transfer under any 
plan of reorganization confirmed under 
chapter X  o f the Bankruptcy Act, as 
amended. However, by reason of the 
provisions of section 4382(b) (1) the ex ­
emption conferred by section 267 has no 
application to the issuance, transfer, or 
exchange of securities, or the making, 
delivery, or filing of conveyances, which 
occurs a fter 5 years from  the date of 
confirmation or approval of the plan of 
reorganization.

(e) O rders  o f the  Securities  and 
Exchange C ommiss ion. Section 4382 
(b )(2 ) exempts from the taxes im ­
posed by sections 4301, 4311, 4321, 4331, 
and 4361 thé issuance, transfer, or ex ­
change of securities, or the making or 
delivery of conveyances, to make effec­
tive any order of the Securities and E x ­
change Commission as defined in  section 
1083(a ), if (1) the order of the Securities 
and Exchange Commission in  obedience 
to which such issuance, transfer, or ex ­
change of securities or conveyance is 
made recites .that such issuance, trans ­
fer, or exchange of securities or convey­
ance is necessary or appropriate to ef­
fectuate the provisions of section 11(b ) 
of the Public U tility Holding Company 
A ct of 1935 (15 U.S.C. 79k(b ) ) ; (2 ) such
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order specifies and itemizes the securities 
and other property which are ordered 
to be issued, transferred, exchanged, or 
conveyed; and (3) such issuance, trans ­
fer, exchange, or conveyance is made in 
obedience to such order.

( f)  A lte ra tion  and .m od ification o f 
securities  under the  Inte rs tate  C om ­

m erce  A ct. Section 20b of the In ter ­
state Commerce Act (49 U.S.C. 20b) pro­
vides for alteration or modification of 
securities of a carrier as defined in  sec­
tion 2 0 a (l). Paragraph (12) of such 
section 20b (by application of section 
7852) makes sections 4301, 4311, 4321, 
4331, and 4361, and any amendments 
thereto, unless specifically provided to 
the contrary, inapplicable to the issu ­
ance, transfer, or exchange of securities 
or the making or delivery of convey­
ances to make effective any alteration 
or modification effected pursuant to sec­
tion  20b.

§ 47.4383 Statutory provisions; certain 
changes in  partnerships.

Se c . 4383 C erta in  changes in  partne r­

ships— (a )  C on tin u in g  partnerships . I n  t he  
case o f  any  share , ce rt i f icate , r igh t , o r realt y  
h e ld  by  a part ne rsh ip , n o  t ax  sh al l  be  im ­

po se d un d e r sec t io n 4321, 4331, o r 4361 by  
reaso n o f  any  t ran sfe r  o f  an  in t e re st  in  a  
part n e rsh ip  o r o therw ise , i f —

(1 )  Suc h  part n e rsh ip  (o r  ano t he r part n e r ­

sh ip ) is co nsidered as a  c o n t in uin g  p art n e r ­

ship  (w i t h in  t h e  m e an in g  o f  se c t io n 708), 
and

(2 )  Suc h  c o n t in uin g  part n e rsh ip  c o n ­

t inue s t o  ho ld  t h e  share , ce rt i f icate , r ight , 
o r re alt y  conce rned.

(b )  Te rm inated  partnerships . I f  t he re  is 
a  t e rm inat io n  o f  any  part n e rsh ip  (w i t h in  t he  
m e an in g  o f  sec t io n 708 )—

(1 )  F o r purpo se s o f  this chapt e r, suc h  
part n e rsh ip  sh al l  be  t reat e d—

(A )  A s h av in g  t ransfe rre d  a l l  share s, ce r ­
t i f icates, an d  righ t s he ld  by  suc h p art n e r ­
sh ip  at  t he  t im e  o f  suc h  t e rm inat io n ; an d

(B )  A s h av in g  executed an  inst rum e nt  
w he re by  t he re  w as conv ey ed, f o r  f a i r  m ark e t  
v alue  (e xc lusiv e  o f  t he  v alue  o f  any  li e n  o r 
e n c um branc e  re m ain in g  t h e re o n ), a l l  realt y  
h e ld  by  suc h part n e rsh ip  at  t he  t im e  o f  suc h  
t e rm inat io n ; bu t

(2 ) N o t  m o re  t h an  o ne t ax  shal l  be  im ­
po se d un d e r sec t io n 4321, 4331, o r 4361, as 
the . case  m ay  be , by  re aso n o f  suc h t e rm in a ­
t i o n  (an d  any  t ran sfe r  pursuan t  t he re t o ) 
w i t h  respe c t  t o  t he  shares, cert i f icates, 
right s, o r re alt y  h e ld  by  suc h part ne rsh ip  
at  t he  t im e  o f  suc h  t e rm inat io n .

[Sec . 4383 as adde d an d  i n  e ffect  Jan. 1,1959]

§ 47.4383—1 Certain changes in partner­
ships.

(a ) C ontinuing partnerships. No tax 
shall be imposed under section 4321, 
4331, or 4361 by reason of any transfer 
of an interest in  a  partnership holding 
shares, certificates, rights, or realty if 
such partnership (or another partner ­
ship) is considered to be a continuing 
partnership w ithin the meaning of sec­
tion 708 and if such shares, certificates, 
rights, or realty continue to be held, 
regardless of the name in which held, by 
the continu ing partnership (or the con ­
tinu ing partnerships if more than on e). 
For. rules relating to continuations of 
partnerships, see section 708 and the 
regulations thereunder in Pa rt 1 of this 
chapter (Income Ta x Regu lations ). To 
the extent that the shares, certificates, 
rights, or rea lty do not continue to be so 
held, the taxes imposed by sections 4321,

4331, and 4361 w ill apply. For example, 
if a  partner withdraws from  a partner­
ship under such circumstances that the 
w ithdrawal does not constitute a term i­
nation of the partnership under the pro­
visions of section 708 and the regu lations 
thereunder, and if the partnership 
transfers to him, in  consideration for his 
withdrawal, stock owned by the partner­
ship, the stock so transferred w ill be 
subject to tax. However, if the partner 
receives cash in  consideration for his 
withdrawal, and the partnership retains 
the stock, no tax is imposed since the 
stock is held by a continu ing
partnership.

(b ) Term ination  o f partnerships. If  
there is a termination, w ithin the mean ­
ing of section 708, of a  partnership hold ­
ing shares, certificates, rights, or realty, 
the partnership is considered, for  pu r­
poses of the taxes imposed by sections 
4321, 4331, and 4361, as having trans ­
ferred a t the time of such termination 
a ll of such shares, certificates, and 
rights, and as having executed at the 
time of such termination an instrument 
conveying, for fa ir market value (exclu ­
sive of the value of any hen or encum­
brance remaining thereon), a ll of such 
realty. However, not more than one tax 
shall be imposed under each section with 
respect to such shares, certificates, 
rights, or realty by reason o f a  termina ­
tion  and any transfer pursuant thereto. 
Tax should be computed w ith respect to 
the transfer or conveyance deemed to 
occur under this paragraph. Any other 
deemed or actual transfer or conveyance 
which occurs by reason of the transac­
tion resu lting in  the termination is not 
subject to tax. Th e operation of this 
paragraph may be illustrated by the fol­
lowing examples:

Exam ple  ( 1 ) .  P art n e rsh ip  A B  o w ns 150 
share s o f  X  Co rpo rat io n  sto ck h av in g  a  to tal 
ac t ual v alue  o f  $13,000 an d  re al estate  h av ­
i n g  a  f a i r  m ark e t  v alue  (e xc lusiv e  o f  the  
v alue  o f  any  li e n  o r e nc um bran c e  t he re on ) 
o f  $10,000. P art n e r B  re t i re s an d  receives 
100 shares o f  X  Co rpo rat io n  sto ck i n  l iq uida ­
t i o n  o f  h is en t ire  part n e rsh ip  interest . 
P art ne r A  rece iv es t he  re m ain de r o f  the  
part n e rsh ip  pro pe rt ie s i n  l i q uidat io n  o f  his 
ent ire  part n e rsh ip  inte re st , an d  he  cont inues 
to  run  t he  busine ss as a  so le  proprie to r. 
P art n e rsh ip  A B  is t e rm inat e d  w i t h in  the  
m e an ing  o f  sect io n 708 since  t he  part ne rsh ip  
business is n o  lo nge r c arrie d  o n  by  a  part ne r ­
sh ip.- P art ne rsh ip  A B  is, the re fo re , consid ­
e red t o  hav e  executed an  inst rum e nt  convey ­
i n g  t he  re al estat e  fo r  $10,000 an d  to  have  
t ransfe rre d  t he  X  Co rpo rat io n  stock hav ing  
a  t o t al ac t ual v alue  o f  $13,000. T h e  t ransac ­
t i o n  is subje c t  t o  t he  taxes im po se d by  sec ­
t ions 4321 an d  4361. N o  t ax  is im po se d on 
t he  ac t ual t ran sfe r  o f  100 shares o f  X  Co r ­
po rat io n  sto ck to  part ne r B  o r o n  the  actual 
t ransfe r an d  co nv ey ance  o f  t he  re m ain ing  
stock an d  realt y  t o  p art n e r A  since  such co n ­
v e y ance  an d  t ransfe rs are  m ade  by  reaso n o f  
t he  t ransac t io n  re sult in g  in  t he  t erm inat io n.

Exam ple  ( 2 ) .  P art ne rsh ip  A BC D  owns 
1,000 share s o f  Y  Co rpo rat io n  sto ck hav ing  
a t o t al ac t ual v alue  o f  $00,000. P art ne r A  
o w ns a 40 pe rc en t  in t e re st  in  the  capit al 
an d  pro fit s o f  t h e  part n e rsh ip  and  part ners 
B, C, an d  D  e ach hav e  a  20 pe rc ent  interest . 
I n  January , 1960, part n e r A  se lls h is part ne r ­
sh ip  in t e re st  t o  E, an d  in  Sept em ber, 1960, 
part n e r B se lls h is part n e rsh ip  int e re st  t o  F  
t he re by  c ausing  a  t e rm inat io n  o f  t h e  p art ­
ne rsh ip  w i t h in  t he  m e an ing  o f  sec t io n 708. 
T h e  part n e rsh ip  is, the re fo re , co nside red to  
hav e  t ransfe rre d  in  Sept em ber, 1960, the
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1,000 shares o f  Y  Co rpo rat io n  stock, an d  
there  is a  t ax  unde r sec t io n 4321 w i t h  respe c t  
to such shares. N o  fur t h e r  t ax  is im po se d  
with respe c t  t o  t he  t ransac t io n . In asm uc h  
a s  A  is no t  a  part n e r in  t he  part n e rsh ip  a t  
the  t im e o f  it s t e rm inat io n , he  inc urs no  
liabilit y  f o r  t he  t ax  im po se d w i t h  respe c t  t o  
the 1,000 shares o f  stock.

Example  ( 3 ) .  P art n e rsh ip  A BODE t e rm i ­
nates w i t h in  t he  m e an in g  o f  se c t io n 708 by  
reason o f  t he  sale  by  E o f  h is part ne rsh ip  
interest t o  F . P ursuan t  t o  t he  t e rm inat io n  
t ransact ion, part ne rs A  an d  B  w i t h d raw  f ro m  
t h e ' part ne rsh ip , re c e iv ing  stock o w ne d by  
the  part ne rsh ip  in  c o nside rat io n f o r  their, 
withdrawal, un de r suc h  c ircum stances t h at  
the w i t hdraw al c o nst i tut e s a  li q uidat io n  
under sect ion 708 an d  t he  re gulat io n s t he re ­
under. A l l  o f  t he  sto ck o w ne d  by  the  p art ­
nership is c onsidered t o  be  t ransfe rre d  o n  
t erm inat ion and  t ax  is im po se d w i t h  respe c t  
to such stock, bu t  no  add i t io nal t ax  is 
imposed w i t h  respec t  to  t he  sto ck  ac t ually  
dist ributed t o  part ne rs A  an d  B  i n  l i q u id a ­
t ion o f  t he ir part n e rsh ip  int ere st . F urt h e r ­
more, no  t ax  w i l l  be  im po se d o n t he  t ransfe r  
by partners A  an d  B  o f  t he  stock d ist r ibut e d  
to them  to  a  ne w  part n e rsh ip  A B  i f  suc h  
t ransfer is m ade  pursuan t  to  an  agreem e nt  
entered in t o  co nc urre nt ly  w i t h  an d  as a  
result  o f  t he  t ransac t io n  in  w h ic h  part ne rs 
ship ABODE is t e rm inate d.

(c) A pplication o f section. O nly those 
partnership changes occurring on or 
after January 1,1959, shall be considered 
in determining whether a partnership is 
a continuing or terminated partnership 
under section 708.

§ 47.4384 Statutory provisions; liab ility 
for tax.

Se c . 4384 L ia b ility  fo r tax. T h e  taxes im ­
posed by  th is c hapt e r shal l  be  paid  by  any  
person w ho  m akes, signs, issues, o r se lls any  
of the do cum ents an d  inst rum e nt s subje c t  
to the taxes im po se d by  th is chapt e r, o r f o r  
whose use o r be n e f i t  t he  sam e are  m ade, 
signed, issued, o r so ld . T h e  Un i t e d  Stat es 
or any  agency  o r inst rum e nt ali t y  t he re o f  
shall no t  be  l i able  f o r  the  t ax  w i t h  respec t  
to an inst rum e nt  to  w h ic h  i t  is a  part y , and  
affixing o f  stam ps the re by  sh al l  n o t  be  
deemed pay m e nt  f o r  t he  tax , w h ic h  m ay  be  
collected by  assessm ent  f ro m  an y  o the r part y  
liable there for.

[Sec. 4384 as am e nde d and  rede signat e d and  
in effect Jan. 1, 1959]

§ 47.4384—1 L ia b ility fo r  tax.

(a ) In  general. Except as otherwise 
provided in paragraphs (c ) and (d ) of 
this section, the tax is payable by any 
of the parties to' a  taxab le transaction. 
For example, in the case of the transfer 
of stock, the liab ility therefor is imposed 
upon the transferor, the transferee, and 
the corporation whose stock is trans ­
ferred (if there is a transfer of record ). 
The parties to the transaction may agree 
among themselves as to which shall pay 
the tax, but such agreement does not 
relieve the others from  their liab ility in 
the event it is not carried out. No provi­
sions, by-laws, or rules, of any exchange, 
and no'custom, shall exempt any person 
irom payment of the tax imposed.

(b) Liab ility  of subscriber fo r tax on 
issuance o f stock. The liab ility of a 
subscriber for the tax imposed by sec­
tion 4301 on an issuance of stock to him 
oy a corporation extends only to that 
portion of the tota l tax on a ll issuances 
oi stock by such corporation for the 
oay that the tota l actual value of the

shares or certificates of stock issued to 
him in that day bears to the tota l actual 
value of a ll shares or certificates* issued 
by the corporation in  such day. For ex ­
ample, if a tota l of 100 shares o f stock 
having a tota l actual value of $1,800 are 
issued in  one day by a corporation, the 
tax would be $1.80. I f  A  were issued in  
that day 10 shares of such stock having 
a tota l value of $180, his liab ility for  tax 
would be 18 cents.

(c) U nited  States as party  to  trans ­

action. The U nited States or any agency 
or instrumentality thereof shall not be 
liab le for tax in  respect of an instrument 
to which it is a  party regardless of the 
capacity in  which it acts. However, the 
transaction is not exempt from  tax, and 
the nonexempt party to the transaction 
shall be liab le for the tax. The affixing 
of stamps to the instrument by the 
U nited States or any agency or instru ­
mentality thereof does not constitute 
payment of the tax, and the nonexempt 
party remains liab le for the tax in  such 
case.

(d ) State  as party  to  transaction. 
Except w ith respect to the tax imposed 
by section 4361, where a State or a polit­
ica l subdivision thereof, acting in  its 
governmental capacity, is a party to a 
taxab le transaction, under chapter 34 
of the Code, the transaction w ill not be 
exempt from  the documentary stamp 
tax merely by reason of th e govern ­
mental character of one of the parties. 
The legal incidence of the tax in  such a 
case rests upon the other party to the 
transaction. However, if in  a taxab le 
transaction w ith a private party, a State 
or politica l subdivision thereof is 
acting in  its proprietary function, both 
parties w ill be liab le for the tax. W here 
a ll parties to a transaction are States 
■or politica l subdivisions thereof, acting 
‘in their governmental capacity, no tax 
shall be imposed. See section 4362(b) 
and paragraph (b ) of § 47.4362-1 for the 
exemption of any State, Territory, politi­
ca l subdivision thereof, or the D istrict of 
Columbia from  the tax imposed by sec­
tion 4361 on conveyances of realty to 
which it is a party, regardless of the ca ­
pacity in which it acts.

Su b p ar t  J— A d m in ist ra t iv e  P ro v isio n s

A p p lica b le  to D o cu m en t a ry  St am p

T a x e s

§ 47.6001 Statutory provisions; notice 
or regu lations requ iring records, 
statements, and special returns.

Se c . 6001 N otice  or regulations  re qu irin g  
records , s tatem ents , and special re turns . 
Ev ery  pe rso n l i able  f o r  any  t ax  im po se d by  
t h is t i t le , o r f o r  t he  co lle c t io n t he re o f , shal l  
kee p suc h  records, re nde r suc h  stat em ents, 
m ak e  suc h  re t urns, an d  co m ply  w i t h  suc h  
rule s an d  re gulat io n s as t h e  Sec re t ary  o r h is 
de le gat e  m ay  f ro m  t im e  to  t im e  prescribe . 
W h e ne v e r in  t he  judg m e n t  o f  t he  Sec re tary  
o r h is  de le gat e  i t  is necessary , he  m ay  re ­
q ui re  any  pe rso n, by  no t ic e  serv ed upo n  suc h  
pe rso n o r  by  re gulat io ns, t o  m ak e  suc h re ­
t urn s, re nde r suc h  st at em ent s, o r keep  
isuch rec ords, as t he  Sec re t ary  o r  h is de le ­
gat e  de em s suf f ic ient  t o  sho w  w he t he r o r no t  
suc h  pe rso n is l i able  f o r  t ax  un de r th is  
t it le .

[Sec . 6001 as o rig in ally  enac te d an d  in  e ffect  
J a n .1,1959]

§ 47.6001—1 Records o f sales and trans ­
fers  o f stock.

(a ) B rokers, dealers, etc. A ll persons 
who are wholly or partly engaged in  the 
business of buying, selling, or transfer ­
ring stock, either a t public or private sale, 
whether or not they are members of an 
exchange, including persons engaged in 
transactions known as “matched”, “on-  
order”, “pass-outs”, or “give-ups”, or 
transactions which are settled directly 
between the seller and buyer or which 
are cleared or adjusted through a  clear­
inghouse or otherwise, or persons (other 
than those described in  paragraph (b ) 
of this section) engaged in  accepting and 
procuring the transmission of orders for 
purchase or sale of shares of stock shall 
keep a record as to each transaction 
showing:

(1) D ate of transaction.
(2) Name of customer for whom sold 

or loaned, or for whom bought or 
borrowed.

(3) Name o f party to whom sold or 
loaned, or from  whom bought or 
borrowed.

(4) Name of correspondent broker, if 
any.

(5) Number of shares involved.
(6) Name and description of stock.
(7) Selling price of stock, per share.
(8) Amount of tax paid.
(b ) C orrespondent brokers. Persons 

engaged in  accepting and procuring the 
transmission of orders for the purchase 
or sale of stock, to be executed at a 
brokerage office or at an exchange, board 
of trade, or similar place, shall keep a 
record as to each transaction showing:

(1) D ate of acceptance and transmis ­
sion of order.

(2) Name of person from  whom 
accepted.

(3) Name and address of person to 
'W hom transmitted.

(4) Name and description of stock.
(5) Number of shares involved.
(6) W hether purchase or sale.
(7) Selling price of stock, per share. .
(8) D ate of execution of order.
(c) F loor brokers, etc. B rokers known 

as strictly “floor brokers”, “two-dollar. 
men”, or “room traders”, whether their 
transactions are settled directly between 
seller and buyer, by “matched”, “on- 
order”, "pass-ou t”, “scratch sale”, or 
“give-up”, or by any other kind of sale 
or purchase, or whether their transac­
tions are cleared through a clearinghouse 
or otherwise, shall, in  lieu of the record 
prescribed in  paragraph (a ) of this sec­
tion, keep a record as to each transaction 
showing:

(1) D ate of transaction.
(2) Name of seller.
(3) Name of purchaser.
(4) Name and description of stock.
(5) Number of shares involved.
(6) Selling price of stock, per share.
(7) W h e t h e r  the transaction is 

“matched”, “on-order?, “pass-out”, 
“scratch sale”, or “give-u p”.

(8) Name of person to whom “given-  
up”.

(d ) G eneral. Persons keeping records 
as prescribed in  this section may in ­
corporate therein additional information 
for their own use, which should be en-



13718

tered, however, so as not to interfere w ith 
the recording of the information requ ired 
by this section. These records must be 
kept in permanent form  for a period of 
a t least three years from  the date any 
part of the tax is paid on the transaction 
and must be availab le for ready inspec­
tion by internal revenue officers.

§ 47.6001—2 Records with respect to for ­
eign  insurance policies.

(a ) Records to be kept by solicitors , 
brokers, etc. N o retu rn or statement 
showing a list of policies or other instru ­
ments subject to the tax imposed by 
section 4371 is requ ired from any person 
to or for whom, or in  whose name, such 
policy or other instrument is issued, or 
from  the solicitor or broker acting d i­
rectly or indirectly for or on behalf of 
such person. However, each person, 
solicitor, or broker, accepting, placing, 
soliciting, or making, directly or indi­
rectly, or paying or receiving compensa ­
tion w ith respect to, a  policy or other 
instrument subject to the tax imposed by 
section 4371 shall keep a record of such 
policy or other instrument for a period 
of a t least three years from  the date any 
part of the tax was paid w ith respect to 
the issuance thereof and shall be pre­
pared to fu rnish fu ll in formation to the 
district director at any time upon 
demand.

(b ) Records  to  be kept by policy  holder. 
Th e person having control or possession 
of a policy of insurance, or reinsurance, 
or other instrument to which documen­
ta ry stamps must be affixed shall reta in 
such instrument for at least 3 years from  
the date any part of the tax was paid 
w ith respect to the issuance thereof to 
enable internal revenue officers to ascer­
ta in  whether the requisite stamps have 
been affixed and cancelled.

§ 47.6801 Statutory provisions; author­
ity fo r  estab lishment, a lteration, and 
distribu tion.

Se c . 6801 A u thority  fo r e s tab lis hm ent, a l­

te ra tion , and d is trib u tion .— (a )  Es tab lish ­

m e n t and a lte ration . T h e  Sec re t ary  o r h is 
de le gat e  m ay  est abli sh, an d  f ro m  t im e  t o  
t im e  alte r, renew , rep lace , o r c hange  t h e  
fo rm , sty le , charac te r,, m at e rial, an d  dev ice  
o f  any  stam p, m ark , o r labe l  un de r an y  p ro ­
v isio n o f  t he  law s re lat in g  t o  in t e rn al  
rev enue.

( b )  Preparation  and d is trib u tion  o f re gu ­

la tions , form s , stamps  and dies. T h e  Sec re ­

t ary  o r h is de le gat e  shall  pre pare  an d  d is ­

t r ibut e  a l l  t h e  inst ruc t io ns, re gulat io ns, 
direc t ions, fo rm s, blanks, an d  stam ps; an d  
shall pro v ide  pro pe r an d  suff ic ient  adhe siv e  
stam ps an d  o the r stam ps o r d ie s f o r  e x ­

pre ssing  an d  de no t ing  t he  sev eral stam p  
t axe s.

[Sec . 6801 as o rig in ally  enac ted an d  in effect  
Jan. 1,1959]

§ 47.6801—1 Estab lishment o f meter ma ­
chines and stamps.

The Commissioner of Interna l Reve­
nue or his delegate shall have the au ­
thority to set the standards for and to 
approve meter machines for use in the 
sale of documentary stamps and to pre­
scribe instructions and requirements 
governing the circumstances and condi­
tions under which such machines may be 
used. In  addition to the documentary 
stamps customarily sold and used for 
the payment of taxes imposed under
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chapter 34 of the Code, stamps produced 
by authorized documentary stamp meter 
machines «h a ll be proper for such use. 
See paragraph (a ) (5) of § 47.0-2 for the 
definition of the term “documentary 
stamps”.

§ 47.6802 Statutory provisions; supply 
and distribution.

Se c . 6802 Supply  and d is trib u tion . T he  
Sec re t ary  o r h is de le gat e  shall furn ish, w i t h ­

o ut  prepay m ent , to —

(1 )  Pos tm as ter G eneral. T h e  Postm ast e r 
Ge ne ra l a  sui t able  q uan t i t y  o f adhesiv e  
stam ps (o t h e r  t h an  t he  stam ps o n  p lay in g  
c ard s), co upo ns, t ickets, o r suc h o the r de ­
v ice s as m ay  be  pre sc ribed by  t he  Sec ret ary  
o r h is de le gat e  pursuan t  t o  sect io n 6302 (b) 
o r t h is chapt e r, t o  be  d ist r ibut e d  to , an d  
k e pt  o n  sale  by , t he  v ario us po st m ast ers in  
the  Un i t e d  St at e s i n  al l po st  offices o f  t he  
f irst  an d  second classes, an d  suc h  po st  offices 
o f  t he  t h i rd  an d  f o urt h  c lasses as—  .

(A )  A re  lo cat e d in  c o unt y  seats, o r
(B )  A re  cert i f ied by  t h e  Sec re tary  to  the  

Po st m ast e r Ge ne ral as necessary ;
(2 ) D es ignated depos itary  o f the  U nited  

States . A n y  de signat ed de posi t ary  o f  t he  
Un it e d  Stat es a  sui t able  q uan t i t y  o f  ad ­
hesiv e  stam ps t o  be  kept  o n  sale  by  such  
de signat e d de po sit ary ;

(3 ) State  agents . A n y  pe rso n w h o  is—
(A )  D uly  appo in t e d  an d  ac t in g  as age nt  o f  

■any St at e  f o r  t h e  sale  o f  sto ck t ransfe r  
st am ps o f  suc h St at e , and

(B )  De signat e d by  t he  Sec re tary  o r his 
de le g at e  f o r  t he  purpose ,

a  sui t able  q uan t i t y  o f suc h adhesiv e  stam ps 
as are  re q uire d  by  sec t ion 4301, t o  be  kept  o n  
sale  by  suc h person.

[Sec . 6802 as o ri g in ally  enac te d an d  in  effec t  
Jan. 1, 1959]

§ 47.6802—1 W here stamps may be pu r­
chased and where requ is ition forms 
for  the purchase o f such stamps may 
he obtained and filed .

(a ) W here  stamps may  be purchased. 
Documentary stamps may be purchased 
from  (1) district directors and other duly 
authorized officials; (2) postmasters in  
a ll post offices of the first and second 
classes and such post offices of the third 
and fou rth class as are located in  county 
seats; (3) designated depositaries of the 
U nited States (see section 6802(2) 
(§ 47.6802)); and (4) State agents desig­
nated under paragraph (3) of section 
6802 (§ 47.6802).

(b ) Requests fo r purchase o f stamps. 
A  request for  the purchase of documen­
tary stamps (other than stamps issued 
by authorized meter machines) frQm a 
district director, designated U nited 
States depositary,. or designated State 
agent shall be made in  writing. Form 
427 may be used for this purpose. Copies 
of this form  may be procured from any 
district director.

(c) Use or resale o f unused docum en ­

tary  stamps. Unused documentary 
stamps may be used at any time in  pay­
ment of any tax imposed by section 4301, 
4311, 4321, 4331,4361, or 4371, or may be 
resold by the owner at any time. For 
redemption of stamps see section 6805 
(§ 47.6805).

§ 47.6804 Statutory provisions; attach-
• ment and cancellation.

Se c . 6804 A tta chm e n t and cance llation . 
Except  as o the rw ise  expressly  pro v ide d  in  
t h i s  t i t le , t he  st am ps re fe rre d  t o  i n  sec t io n  
6801 shal l  be  at t ac he d, pro te ct ed , rem ov ed , 
cance led, o bli t e rat e d, an d  de st ro y ed , i n  suc h

m an n e r an d  by  suc h inst rum e nt s o r o the r 
m e ans as t he  Sec re t ary  o r h is  de le gat e  m ay  
presc ribe  by  rule s o r re gulat io ns,

[Sec . 6804 as o rig in ally  enac te d an d  i n  effect  
Jan. 1,1959]

§ 47.6804—1 Stamps to be used and de­
nominations thereof.

(a ) D ocum entary  stamps only  to be 
used. Except as provided in  section 4353 
and § 47.4353-1, documentary stamps 
only shall be used in payment of the 
stamp taxes imposed by sections 4301, 
4311, 4321, 4331, 4361, and 4371. O rdi­
nary postage stamps shall not be used in 
payment of documentary stamp taxes.

(b ) Use o f stamps. W herever feasi­
b le, a stamp tax shall be paid by the use 
of a single stamp. I f  a stamp of a de­
nomination equal to the tax is not read ­
ily available, the smallest practical num­
ber of stamps shall be used. A  stamp 
affixed to an instrument and canceled 
cannot law fu lly be removed therefrom 
and affixed to another instrument requ ir­
ing a stamp (see section 7208 (§ 47.7208), 
relating to pena lties ).

(c) D enom inations  o f documentary  
stamps. D ocumentary stamps (other 
than stamps issued by authorized meter 
machines) are issued in the following 
denominations: 1 cent, 2 cents, 3 cents, 
4 cents, 5 cents, 8 cents, 10 cents, 20 
cents, 25 cents, 40 cents, 50 cents, 55 
cents, 80 cents, $1, $1.10, $1.65, $2, $2.20, 
$2.75, $3, $3.30, $4, $5, $10, $20, $30, $50, 
$60, $100, $500, $1,000, $2,500, $5,000, and 
$ 10,000.

§ 47.6804—2 Cancellation o f stamps.

A  person using or affixing a stamp 
shall cancel it and so deface it as to 
render it unfit for reuse by marking it 
w ith his initials and the day, month, 
and year when the affixing occurs. (See 
section 7271(1) (§ 47.7271), relating to 
penalties.) Such marking shall be made 
by w riting or stamping in  indelible ink 
or by perforating w ith a machine or 
punch. However, the stamp shall not be 
so defaced as to prevent ready de­
termination of its denomination and 
genuineness.

§ 47.6805 Statutory provisions; redemp­
tion o f stamps.

Se c . 6805 R e d e m ption  o f stamps— (a )  A u ­

thoris a tion . T h e  Sec re t ary  o r h is de legate , 
subje c t  t o  re gulat io n s prescribed  by  him, 
m ay , up o n  rec e ipt  o f  sat isfac t o ry  ev idence  
o f  t he  fact s, m ake  al lo w anc e  f o r  o r redeem  
suc h o f  t h e  stam ps, issued  un de r autho ri ty  
o f  any  in t e rn al re v e nue  law , as m ay  have  
be e n  spo iled, dest royed, o r rende red useless 
o r un f i t  f o r  t he  purpo se  in t ended , or fo r 
w h ic h  t he  o w n e r m ay  h av e  no  use .

( b )  M ethod  and cond itions  o f allow ance. 
Suc h  al lo w anc e  o r re de m pt io n  m ay  be  made, 
e i the r by  g i v in g  o the r stam ps in  li e u o f  the  
stam ps so  al lo w e d  f o r  o r redeem ed, o r by  
re fun d in g  t h e  am o un t  o r v alue  t o  t he  owner 
the re o f , d e duc t ing  the re fro m , i n  case o f  re ­
pay m e nt , t he  pe rc entage , i f  any , al lo w e d to 
t he  purc hase r t he re o f ; bu t  no  al lo wanc e  or 
re de m pt io n  shal l  be  m ade  in  any  case unt i l 
t he  stam ps so  spo i le d o r rende red useless 
sh al l  hav e  be e n  re t urne d  t o  t h e  Sec retary  
o r h is de le gat e , o r un t i l  sat isfac t o ry  pro o f  
has be e n  m ade  sho w in g  t h e  reaso n w hy  the  
sam e  c ann o t  be  re t urne d ; or, i f  so require d  
by  t he  Sec re t ary  o r h is de le gat e , w he n  the  
pe rso n p re se n t ing  t h e  sam e  c ann o t  sat isfac ­
t o r i ly  t rac e  t he  h ist o ry  o f  said stam ps fro m  
t h e i r  issuanc e  t o  t he  pre sent at io n  o f  his 

c laim  as afo re said .
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(c )  Tim e  fo r filin g  claim s . N o  c la im  f o r  
the  rede m pt io n  o f, o r al lo w anc e  fo r, stam ps 
shall be  al lo w e d  un de r t h is se c t io n unle ss  
presented w i t h in  3 y ears af t e r  t he  purchase  
o f suc h stam ps f ro m  t h e  Go v e rnm e nt . «

(d )  F in a lity  o f decis ions. T h e  f in d ings o f  
fac t  in  an d  the  de c ision o f  t he  Sec re t ary  o r 
his de le gat e  up o n  t he  m eri t s o f  any  c laim  
presented un de r o r aut ho riz e d  by  t h is sec t ion  
shall, i n  t he  absence  o f  f raud  or, m ist ake  in  
m at hem at ical c alc ulat io n , be  f in al and  no t  
subjec t  to  rev ision by  any  ac c o unt ing  officer.

[Sec. 6805 as am e nde d an d  in  e ffec t  Jan. 1, 
1959]

§ 47.6805—1 Redem ption  o f stamps.

For provisions with respect to redemp­
tion of stamps, see the regu lations under; 
section 6805 in Pa rt 301 of this chapter 
(Regulations on Procedure and Admin ­
istration) .

§47.7208 Statutory provis ions; offenses 
relating to stamps.

Se c . 7208 O ffenses re la ting to  stamps. 
Any  pe rso n w h o —

(1 ) C ounte rfe iting . W i t h  in t e n t  t o  de ­
fraud, alt e rs, fo rge s, m akes, o r co unt e rfe i t s 
any stam p, co upo n, t icket , book, o r o the r  
device pre sc ribed un de r aut ho ri t y  o f  t his 
t it le f o r  t he  co lle c t ion o r pay m e nt  o f  any  
tax im posed by  th is t i t le , o r sells, lends, o r 
has in  h is possession an y  suc h  alte red, 
forged, o r c o unt e rf e i t e d  stam p, co upo n, 
ticket, book, o r o the r dev ice , o r m akes, "uses, 
sells, o r has i n  h is po ssession an y  m at e rial 
in Im it at ion o f  t he  m at e ria l use d i n  the  
m anufact ure  o f  suc h  stam p, coupo n, t icket , 
book, o r o the r dev ice ; o r

(2 ) M u tila tion  or rem oval. F raud ule n t ly  
cuts, t ears, o r rem ov es f ro m  any  v e l lum , 
parchment , pape r, inst rum e nt , w ri t in g , pac k ­
age, o r art ic le , upo n  w h ic h  an y  t ax  is im ­
posed by  th is t i t le , an y  adhesiv e  st am p o r 
the im pression o f  any  stam p, die , plat e , o r 
other art ic le  pro v ided, m ade, o r use d i n  p u r ­
suance o f  t his t i t le ; o r

(3 ) Use o f m utila te d , ins ufficient, o r cou n ­

terfeited stamps. F raud ule n t ly  uses, jo ins, 
fixes, o r places to, w i t h , o r upo n  an y  v e l lum , 
parchment , pape r, inst rum e nt , w ri t in g , pac k ­
age, or art ic le , upo n  w h ic h  an y  t ax  is im ­
posed by  this t it le ,

(A ) A ny  adhesiv e  stam p, o r t he  im pressio n  
of any stam p, die , plat e , o r o the r art ic le , 
which has bee n cut , t orn, o r rem o v ed f ro m  
any o ther v e llum , parc hm e nt , pape r, in st ru ­
ment, wri t ing , package , o r art ic le , up o n  w h ic h  
any tax is im po se d by  t h is t i t le ; o r

(B ) A ny  adhesiv e  st am p o r t h e  im pressio n  
of any stam p, die , plat e , o r o the r art ic le  o f  
insufficient value ; o r \

(C ) Any  fo rge d  o r c o unt e rf e i t e d  stam p, or 
the im pression o f  any  fo rg e d  o r c o unt e r ­
feited stam p, die , plat e , o r o the r art ic le ; o r

(4 ) Reuse o f stamps— (A )  Preparation  fo r 
reuse. W i l l f u l ly  rem o ves, o r alt e rs t he  c an ­
cellation or de fac ing  m arks o f, o r o the rw ise  
prepares, any  adhesiv e  st am p, w i t h  in t e n t  to  
use, or cause  t he  sam e t o  be  used, af t e r  i t  
has already  bee n use d; o r

(B ) Trafficking. K n o w in g ly  o r w i l l f u l ly  
buys, sells, o ffers f o r  sale , o r giv e s away , any  
such washed or re st o red st am p t o  any  pe r ­
son fo r use , or k n o w ing ly  uses t h e  sam e; o r

(C ) Possession. K n o w in g ly  an d  w i t h o ut  
lawful excuse (t h e  burd e n  o f  p ro o f  o f  suc h  
excuse be ing on t he  ac c use d ) has i n  po s ­
session any  washed, re st ored , o r al t e red  
stamp, w hic h has be e n  rem o v ed  f ro m  an y  
vellum, parchm ent , paper, inst rum e nt , w r i t - 
ihg. package, o r art ic le ; o r

(5 ) Emptied  s tamped packages. Co m m it s 
the offense de sc ribed in  sec t ion 7271 (re la t -
ng to disposal and rec e ipt  o f  st am pe d p ac k ­

ages) w i th in t e nt  t o  d e f raud  t h e  rev enue, 
or to re f raud any  pe rso n;

shall be guilt y  o f  a fe lo ny  and, upo n  co nv ic - 
°n  thereof, shall be  f ine d no t  m o re  t h an  
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$10,000, or Im priso ne d no t  m o re  t h an  5 y ears, 
o r bo th .

[Sec . 7208 as o rig in ally  enac te d an d  in  effec t  
Jan. 1, 1959]

§ 47.7209 Statutory provisions; unau ­
thorized use or sale o f stamps.

Se c . 7209 U nauthoris ed  use o r sale o f 
stamps . A n y  pe rso n w h o  buy s, se lls, o ffers 
f o r  sale , uses, t ransfe rs, t akes o r giv es in  
exchange , o r p le dge s o r giv es i n  pledge , ex ­
ce pt  as aut ho riz e d  i n  t h is t i t le  o r in  re g ula ­
t ions m ade  pursuan t  the re to , any  stam p, 
co upo n, t icket , book , o r o the r dev ice  p re ­
sc ribed by  t h e  Sec re t ary  o r h is  de le gat e  
un de r th is t i t le  f o r  t he  co lle c t ion o r pay ­
m e n t  o f  any  t ax  im po se d by  th is t i t le , shal l, 
up o n  co nv ic t io n  the re o f , be  f ined no t  m ore  
t h an  $1,000,' o r Im priso ne d n o t  m o re  t h an  
6 m o nt hs, o r bo th .

[Sec . 7209 as o rig in ally  enac ted an d  i n  e ffect  
Jan. 1, 1959]

§ 47.7209—1 Use or resale o f unused 
stamps.

For provisions w ith respect to the use 
or resale of unused stamps, see para ­
graph (c) of § 47.6802-1. For provisions 
w ith  respect to the unauthorized use or 
sale of stamps, see the regu lations under 
section 7209 in Pa rt 301 of this chap­
ter (Regu lations on Procedu re and 
Administration).

§ 47.7270 Statutory provisions; insur-. 
ance policies.

Se c . 7270 Ins urance  policie s . A n y  pe rson  
w h o  fa i ls t o  co m ply  w i t h  t he  re quire m e nt s 
o f  sec t io n 4374 (re lat in g  t o  t he  aff ix ing o f  
st am ps o n  insuranc e  po lic ies, e t c .), w i t h  
in t e n t  t o  ev ade  t h e  t ax  shall, i n  add i t io n  
t o  o the r pe nalit ie s pro v ide d  the re fo r, pay  
a f in e  o f  do uble  t he  am o unt  o f  t he  tax .

[Sec . 7270 as o rig inally  enac te d an d  in  effect  
Jan. 1,1959]

§47.7271 Statutory provisions; pena l­
ties fo r  offenses rela ting to stamps. 

Se c . 7271 Penaltie s  fo r offenses re la ting to  
stamps . A n y  pe rso n w h o  w i t h  respe c t  to  
any  t ax  pay able  by  stam ps—

(1 ) F a ilu re  to  attach or cance l stamps , e tc. 
F ai ls t o  co m ply  w i t h  rule s o r re gulat io ns 
presc ribed pursuan t  t o  sect io n 6804 (re la t ­
i n g  t o  at t ac hm e nt , canc e llat io n , etc., o f  
s t am p s ), un le ss suc h fa i lure  is sho w n t o  be  
due  t o  re aso nable  cause  an d  no t  w i l l f u l  
ne gle ct ; o r

*  4c *  4e *  ,

(3 )  Ins trum ents . M ake s, signs, issues, or 
accepts, o r causes t o  be  m ade, sighe d. Issued, 
o r accepted, any  inst rum e nt , do cum ent , o r 
pape r o f  any  k in d  o r de sc ript io n  what so ev e r 

‘w i t h o ut  t he  f u l l  am o unt  o f  t ax  t he re on  
be in g  duly  paid ; or

* * * * *

shal l  be  l i able  f o r  each suc h  o ffense to  a  
pe nalt y  o f  $50.

[Sec . 7271 as o rig in ally  enac te d an d  in  e f ­
f e c t  Jan. 1, 1959]

§ 47.7271—1 Cross references.

For other provisions relating to penal­
ties, see the applicable sections of the 
regulations in Pa rt 301 of this chapter 
(Regu lations on Procedure and 
Adm in istration ).

§ 47.7701 Statutory provisions.; defin i­
tions.

Se c . 7701 D efin itions , ( a )  W h e n  use d in  
th is t i t le , w he re  no t  o the rw ise  d ist inc t ly  ex ­
pressed o r m an i fe st ly  inc o m pat ible  w i t h  t he  
in t e n t  t he re o f—

(1 )  Person. T h e  t e rm  “ pe rso n”  shal l  be  
c o nst rue d t o  m e an  an d  in c lude  an  Ind iv idual  
a  t rust , estate, part ne rsh ip , assoc iat io n, 
c o m pany  o r co rpo rat io n.

(2 )  Partne rs hip  and partner. T h e  t e rm  
“ part n e rsh ip ”  Inc ludes a  sy ndicate , g ro up, 
poo l, jo in t  v enture , o r o the r un inc o rpo rat e d  
o rgan iz at io n , t h ro ug h  o r by  m eans o f  w h ic h  
any  business, f inanc ial o pe rat io n, o r v e nt ure  
is carrie d  o n, an d  w h ic h  is no t , w i t h in  t he  
m e an in g  o f  t h i s t i t le , a  t rust  o r est at e  o r a  
c o rpo rat io n ; an d  t he  t e rm  “ part n e r”  inc lude s  
a  m e m be r in  suc h a  sy ndicate , g ro up, poo l, 
jo in t  v ent ure , o r o rgan iz at io n .

(3 )  C orporation . T h e  t e rm  “ c o rpo rat io n”  
inc lude s assoc iat ions, jo in t -st o c k  co m panies, 
an d  insuranc e  co m panies.

(4 ) D om es tic. T h e  t e rm  “ do m est ic ”  w h e n  
app lie d  t o  a  c o rpo rat io n  o r part ne rsh ip  
m eans creat ed o r  o rgan iz e d in  t h e  Un i t e d  
Stat e s o r un de r t he  law  o f  t h e  Un i t e d  St at e s 
o r o f  any  St at e  o r T e rri t o ry .

(5 )  F ore ign. T h e  t e rm  “ f o re ig n ”  w h e n  ap ­
p l i e d  t o  a  c o rpo rat io n  o r part n e rsh ip  m eans 
a  c o rpo rat io n  or part n e rsh ip  w h ic h  is no t  
dom est ic .

( 6 ) F iduciary . T h e  t e rm  “ f iduc iary ”  m eans 
a  guard ian , t ruste e , executor, adm in ist rat o r, 
rece iv er, co nserv ato r, o r any  pe rso n ac t in g  
in  any  f iduc iary  capac i ty  f o r  any  person.

(7 )  Stock. T h e  t e rm  “ st o c k "  inc lude s 
shares i n  a q  assoc iat io n, jo in t -st o c k  co m ­
pany , o r insuranc e  com pany .

4« * * * *
(9 )  U nited  States . T h e  t e rm  “ Un i t e d  

St at e s”  w h e n  use d in  a  g e o g raph ic al sense  
Inc ludes o n ly  t h e  Stat e s an d  t h e  Dist ric t  o f  
Co lum bia.

(10 ) State. T h e  t e rm  “ St at e ”  shal l  be  c o n ­
st rue d  t o  inc lude  t h e  Dist ric t  o f  Co lum bia, 
w he re  suc h c o n st ruc t io n ' is necessary  to  
carry  o ut  pro v isions o f  t h is t i t le .

(1 1 ) Secretary . T h e  t e rm  “ Sec re t ary ”  
m e ans t he  Sec re t ary  o f  t he  T re asury .

(12 ) D elegate— (A) In  general. T h e  t e rm  
“ Sec re t ary  o r h is de le gat e ”  m eans t he  Sec re ­
t ary  o f  t he  T reasury , o r  an y  officer, e m ­
plo y ee , o r agency  o f  t h e  T re asury  De part ­
m e n t  d uly  aut ho riz e d  by  t he  Sec re t ary  
(d i re c t ly , o r ind ire c t ly  by  one  o r m o re  re ­
de le gat ions o f  aut h o r i t y ) t o  pe rf o rm  the  
fun c t io n  m e nt io ne d o r de sc ribe d in  t h e  co n ­
t ext , and  t he  t e rm  “ o r h is de le gat e ”  w he n  
use d in  c o nnec t io n w i t h  any  o the r official o f  
t he  Un i t e d  Stat e s shal l  be  sim i larly  c o n ­
st rued .

* * * * *

(13 ) C om m is s ioner. T h e  t e rm  “ Co m m is ­
sio ne r”  m eans t he  Co m m issione r o f  In t e rn al  
R ev enue .

* * * * *
(19 ) D om es tic b u ild ing and loan associa­

tion . T h e  t e rm  “ dom est ic  bu i ld in g  an d  lo an  
assoc iat io n”  m eans a  do m est ic  bu i ld in g  and  
lo an  assoc iat ion, a  do m est ic  sav ings an d  
lo an  assoc iat io n, an d  a  F e de ral sav ings and  
lo an  assoc iat io n, subst an t ia l ly  a l l  t he  busi ­
ness o f  w h ic h  is c onfined t o  m ak in g  lo ans 
to  m em bers.

* * * * *
( b )  Includ es  and in clud ing. T h e  t erm s 

" in c lude s”  an d  “ in c lud in g ”  w h e n  use d i n  a  
de fin i t io n  c o nt ain e d in  t h is t i t le  shal l  no t  
be  de em ed t o  e xc lude  o the r th ings o therw ise  
w i t h in  t he  m e an ing  o f  t he  t e rm  de fined.

♦ * * * *

(d )  C ross references— (1 ) O the r de fin i­

tions . F o r  o the r de fin it ions, see t he  f o l lo w ­
in g  sect ions o f  T i t le  1 o f  t he  Un i t e d  Stat es 
C o d e : '

(1 )  S in gular  as in c lud in g  p lural , sec t ion 1.
(2 ) P lu ra l  as in c lud in g  singular, sec t ion 1.
(3 ) M asc ul in e  as in c lud in g  fe m in ine , 

sect io n 1.

*  *  4c *  4c

[Sec . 7701 as o rig in ally  enac te d an d  in  effec t  
Jan. 1, 1959, an d  as am e nde d by  sec. 22 ( g )  
an d  (h )  o f  t he  A lask a O m n ibus A c t  (73
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St at . 146, 147); sec. 18 ( i )  an d  (J ) o f  t he  
H aw ai i  O m n ibus A c t  (74  St at . 4 1 6 ); sec. 
103 ( t )  o f  t he  Soc ial Sec uri t y  A m e ndm e nts 
1960 (74 Stat . 9 4 1 )]

§ 47.7805 Statu tory provisions; ru les 
and regu lations.

Se c . 7805 B uies  and regulations — (a )  A u ­
thorisat ion... Exc ept  w he re  suc h aut ho ri t y  
Is expre ssly  g iv e n  by  th is t i t le  t o  an y  pe rso n  
o the r t h an  an  officer o r em ploy ee  o f  t h e  
T re asury  De part m e nt , t he  Sec re t ary  o r h is  
de le gat e  sh al l  prescribe  al l  ne e d ful rule s and  
re gulat io n s fo r  t he  e n fo rc e m e nt  o f  t h is t i t le , 
in c lud in g  a l l  rule s an d  re gulat io n s as m ay  
be  ne ce ssary  by  reaso n o f  any  alt e rat io n  o f  
la w  in  re lat io n  t o  in t e rn al rev enue.

( b )  R e troa ctiv ity  o f regulations  o r rulings . 
T h e  Se c re t ary  o r h is de le gat e  m ay  prescribe  
t he  extent , I f  any , t o  w h ic h  an y  ru l i n g  o r 
re gulat io n , re lat in g  t o  t he  in t e rn al re v e nue  
laws, shal l  be  app lie d  w i t h o ut  re t roac t iv e  
effec t .

( c )  Preparation  and d is trib u tion  o f re gu ­

la tions , form s , s tamps , and o the r m atters . 
T h e  Sec re tary  o r h is de le gat e  sh al l  pre pare  
an d  d ist r ibut e  a l l  t he  inst ruc t io ns, re g ula ­
t ions, di re c t io ns, fo rm s, blanks, stam ps, an d  
o t he r m at t e rs p e rt ain ing  to  t he  assessm ent  
an d  co lle c t ion o f  in t e rn al rev enue.

[Sec . 7805 as o rig in ally  enac te d an d  i n  effec t  
Jan. 1,1959]

§ 47.7805—1, Prom u lgation  o f regu la ­
tions.

In  pursuance of section 7805 of the 
Interna l Revenue Code of 195.4, the fore ­
going regulations are hereby prescribed. 
(See § 47.0-3 relating to the scope of the 
regu lations.) •

[F .R . Doc . 60-11944; P i le d , Dec . 23, 1960; 
8:48 a.m .]

DEPARTM EN T OF AGRICULTURE
A g ricu lt u ra l M a rk e t in g  Service  

[ 7  CFR Par t  9 0 2  1

[Do c k e t  No . A O -2 9 3 -A 3 ]

M ILK IN  W A SH IN G T O N , D .C., 

M A RKET IN G  A R EA

N o t ice  o f  Reco m m en d ed  D ecisio n  a n d  

O p p o r t u n it y  To Pile W rit t en  Ex ce p ­

t io n s o n  Pro p o sed  A m e n d m e n t s 
to T e n t a t ive  M a rk e t in g  A g re em en t  

a n d  O rd e r

Pursuant to the provisions of the Agri­
cu ltu ral M arketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formu lation of 
marketing agreements and marketing 
orders (7 C FR Pa rt 900), notice is hereby 
given  of the filing w ith the Hearing 
C lerk of this recommended decision of 
the D eputy Administrator, Agricu ltu ral 
M arketing Service, U nited States D e­
partment of Agricu ltu re, w ith respect to 
proposed amendments to the tentative 
marketing agreement, and order regu lat­
ing the handling of milk in  the W ashing­
ton, D.C., marketing area. Interested 
parties may file w ritten  exceptions to this 
decision w ith the Hearing Clerk, U nited 
States D epartment of Agricu ltu re, W ash ­
ington, D.C., not later than the close of 
business the 10th day a fter publication of 
this decision in  the F e d e r a l  R e g i s t e r .

P RO P O SED  RU LE M A K IN G

The exceptions should be filed In 
quadruplicate.

Pre lim inary  s tatement. Th e hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order, were formulated, was con ­
ducted at W ashington, D.C., on Septem ­
ber 28 and 29, 1960, pursuant to notice 
thereof which was issued September 6, 
1960 (25 F.R. 8745).

The material issues on the record of 
the hearing relate to:

1. M odification of the definition of 
“handler” to cover a cooperative associa­
tion w ith respect to farmers’ milk deliv­
ered to pool plants in  trucks owned, 
operated, or controlled by the associa ­
tion;

2. Permitting unlimited diversion of a 
producer’s milk in  certain circum­
stances;

3. Accounting for milk received from  
a nonpool plant to which producer milk 
is diverted from  a pool plant;

4. Accounting for shrinkage;
5. Th e price level for Class I  milk; •
6. The price for milk used in  the man ­

u facture of bu tter and cheese;
7. Establishment of a  base-excess 

plan; and
8. Miscellaneous provisions.
Proposals 9 and 10 in  the notice of

hearing were not supported by any tes­
timony at the hearing and, accordingly, 
no findings or conclusions w ith respect 
to those proposals are contained herein. 
Issues Nos. 1, 2, 3, 4, 6, 7, and 8 are re ­
served for a fu rther decision on this 
record.

Findings  and conclusions. The fo l ­
low ing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
th ereof:

5. P rice  fo r Class I  mük. N o change 
should be made in the pricing formu la 
for  Class I  milk, except to extend it in  
its present form  for another 18 months.

Official notice is taken of market data 
published by the market âdministrator 
for months subsequent to those for which 
data appear in  the record.

O fficial notice is taken, also, of the 
decisions of the Assistant Secretary is ­
sued M ay 1, 1959, on milk in  the W ash ­
ington, D.C., marketing area (24 F.R. 
3630) and on November 20, 1959, on 
milk in  the U pper Chesapeake B ay mar ­
keting area (24 F.R. 9441). *

A  producer organization proposed 
that the present pricing mechanism be 
changed, first, by increasing the prices 
by 40 cents per hundredweight for each 
of the months of April through February, 
and secondly, by including M arch in  the 
group of months w ith the higher seasonal 
price. Th is  would raise the annual av­
erage of Class I  prices about 43.8 cents. 
The producer organization also asked 
that the priée adjustment mechanism 
based upon the average of the Federal 
order Class I  prices in  Philadelphia, New 
York and Chicago, be modified to elim i­
nate any effect of those markets’ supply-  
demand adjusters upon prices in  this 
market.

There has been substantial variation 
in the monthly volumes of producer milk 
received at handlers’ plants since the

order was made effective Ju ly 1, 1959. 
A  large part of this variation undoubt­
edly represents normal seasonal changes 
in  production per cow. Production per 
fa rm  varied from  1001 pounds per day 
in  November 1959, to 1,298 per day in 
M ay 1960. Production for the market 
also varied because there were substan­
tia l changes in  the number of producers. 
From a figure of 2,109 in  July 1959, the 
number increased steadily to 2,332 hi 
December 1959 and then decreased to 
2,125 in  Ju ly 1960. Subsequent months 
show an increase in the number of pro­
ducers, and in  October 1960 the number 
was 2,351.

Th e volume of Class I  sales likewise 
has varied considerably from  month to 
month during the period since the order 
was established. Th e daily average sales, 
in  each month ranged from  a  low of 
1,540,000 pounds in  Ju ly 1960, to 1,875,-
000 pounds in October 1959. D aily Class
1 sales, however, for September 1960 
were a t approximately the same level as 
a year before.

In  July, August and October 1960, pro­
duction for the market was higher in  re­
la tion  to Class I  disposition than a year 
earlier, but in September 1960 the 
supply-sales ratio was very close to that 
of September a year previous. Although 
a  definite trend in  the supply-sales rela ­
tionship is not clear from  the available 
data, the relatively higher level of supply 
in  some recent months than a year previ­
ous raises the question of whether the 
supply is tending to expand at the pres­
ent price level. In  the decision of May 1, 
1959, it was concluded: “It is apparent 
that there is, and has been, a  somewhat 
larger than necessary supply * * 
Because of the similarity of conditions 
then and now, there is no basis in the 
local supply situation for a different con­
clusion as to price level.

The relationship of the Class I  price to 
prices in  other markets was a primary 
consideration in  th e decision issued 
M ay 1, 1959, for estab lishing the appro­
priate price level in  the W ashington 
market. As indicated in  the record of 
this hearing, the D epartment contem­
plates a hearing in the near future on 
Federal orders in  the Northeastern 
markets, particu larly for the purpose of 
estab lishing prices which reflect proper 
relationships among the markets and to 
the manufacturing milk price level.
Since the effective date of the W ashing­
ton, D.C., order, O rder No. 127 has also 
been issued for the U pper Chesapeake 
B ay marketing area, effective Febru ­
a ry 1, 1960. In  issuing the latter order, 
the D epartment found that the Class I 
price should be the same as under the 
W ashington order. Th e two m ark e t s  

draw milk supplies, in large part, from 
the same areas. U nder Order No. 127, 
also, the Class I  price was established 
for  an in itia l period of 18 months.

Th e necessity to co-ordinate the local 
price level w ith prices in  other principal 
markets also bears on the proposal to 
change the price adjustment mechanism, 
based on average Class I  prices in  Chi­
cago, Philadelphia  and New  York-New 
Jersey Federal orders. This proposal 
would eliminate the effect on the price 
for this market of supply-demand
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adjusters u n d er the other orders. Pro ­
ponent recommended, however, that no 
supply-demand adjustment based on 
statistics for this market be substituted 
in place of price adjustments resu lting 
from the supply-demand adjustments in 
other markets as reflected in  the three-  
market average. Proponent argued that 
adequate data for a local supply-demand 
adjustment are not yet available, but 
urged that such a  supply-demand ad ­
justment be reconsidered when adequate 
data are available.

This proposal is denied. Prices in 
such markets are a significant factor 
affecting the availab ility of supplies for 
this market and were so recognized in 
the relationship of this market to the 
other markets established in  the decision 
of M ay 1, 1959. There has been no 
fundamental change in  this situation 
and pending a possible new approach to 
price relationships among a ll such mar ­
kets, the current W ashington formu la 
should serve to provide reasonable price 
coordination.

The change in  the seasonal prices pro­
posed by a  producer association which 
would increase the price in  M arch may 
not be accommodated unless the price in 
some other month is reduced; otherwise 
an unsupported increase in  price level 
would result. W ithou t some definite 
plan as to how the seasonal pricing nlay 
be improved while retaining the same 
annual price level, it is concluded that 
the proposal to increase the price for 
March should be denied.

Because of the foregoing considera ­
tions it is concluded that the present 
Class I  ipricing mechanism should be 
retained in the W ashington order for 
another 18-month period.

Rulings on proposed findings  and con ­

clusions. B riefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties in  the market. 
These briefs, proposed findings and con ­
clusions and the evidence in the record 
were considered in making the findings 
and conclusions set forth  above. To the 
extent that the suggested findings and 
conclusions filed by interested parties are 
inconsistent w ith the findings and con ­
clusions set forth  herein, the requests to 
make such findings or reach such con ­
clusions are denied for the reasons pre­
viously stated in  this decision.

General findings. The findings and 
determinations hereinafter set forth  are 
supplementary and in  addition to the 
findings and determinations previously 
made in connection with the issuance 
of the aforesaid order and of the previ­
ously issued amendments thereto; and all 
of said previous findings and determina ­
tions are hereby ratified and affirmed, 
except insofar as such findings and de­
terminations may be in  conflict w ith the 
findings, and determinations set forth  
herein.

(a ) The tentative marketing agree­
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, w ill tend to effectuate 
the declared policy of the Act;

(b ) The parity prices of milk as deter­
mined pursuant to section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and

other economic conditions which affect 
market supply and demand for milk in  
the marketing area, and the minimum 
prices specified in  the proposed market­
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as w ill reflect the aforesaid factors, in ­
sure a sufficient quantity of pure and 
wholesome milk, and be in  the public 
interest; and

(c) The tentative marketing agree­
ment and the order, as hereby proposed 
to be amended, w ill regu late the handling 
of milk in  the same manner as, and w ill 
be applicable only to persons in  the re­
spective classes of industrial and com ­
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held.

Recommended m arketing agreement 
and order amending the  order. The fo l ­
lowing order amending the order regu ­
la ting the handling of milk in  the 
W ashington, D.C., marketing area is 
recommended as the detailed and appro­
priate means by which the foregoing con ­
clusions may be carried out. The recom ­
mended marketing agreement is not 
included in  this decision because the 
regu latory provisions thereof would be 
the same as those contained in  the order, 
as hereby proposed to be amended:

In  § 902.50 delete paragraph (a ) and 
substitute the follow ing:

(a ) Class I  price . D uring the period 
January 1961 and subsequent months 
through and including June 1962 the 
price for Class I  milk shall be $5.55 for 
the months of July through Febriiary 
and $5.10 for the months of March 
through June: Prov ided , Th a t such price 
in  any month shall be adjusted to re ­
flect the deviation of the average of the 
Federal order Class I  prices for the 
Philadelphia, New York-N ew  Jersey and 
Chicago markets for such month from  
such average price in the corresponding 
month of 1958, as follows:

3 -m ark e t  av e rage  de v iat io n  W as hington

f ro m  co rrespo nding  price  or m inus  
m o n t h  o f  1958 (c e n t s ) , ad jus tm ent 
p lus o r m in us: ( ce n ts ) , plus

0-15_________      0

15.1- 35____   20
35.1- 55__________ _________ ___________  y 40

55.1- 7 5 __________________________   60

75.1- 95__________________   80

Issued at W ashington, D.C., this 20th 
day of December 1960.

R o y  W . L e n n a r t s o n , 
D eputy  A dm inis trator.

[F .R . Doc. 60-11931; F i le d, Dec. 23, 1960; 
8:47 a.m .]

DEPARTM EN T OF COM M ERCE
G re a t  La k e s P ilo t ag e  A d m in ist ra t io n  

[ 4 6  CFR Part  4 01  ]

G REA T  LA KES P ILO T A G E 

REGU LA T IO N S

N o t ice o f  P ro p o sed  Ru le M a k in g

Notice is hereby given that the regu la ­
tions set forth  in  tentative form  below 
are proposed to be promulgated by the 
Acting Administrator, G reat Lakes P i­

lotage Administration. Prior to the 
final adoption of such regulations, hear ­
ings w ill be held by the Acting Adminis ­
tra tor a t 10:00 a.m. on January 10, 11, 
and 12, 1961, in the Federal Courthouse 
at Cleveland, Ohio. Interested persons 
may submit such written data, views, or 
arguments as they may desire directly to 
the Acting Administrator, G reat Lakes 
Pilotage Administration, D epartment of 
Commerce, W ashington 25, D.C., prior 
to completion of the hearings. Persons 
desiring to present their views at the 
hearings are requested to notify the A ct­
ing Administrator prior to the hearings. 
The proposed regu lations are to be issued 
under the au thority contained in Sec­
tions 4 and 5 of the G reat Lakes Pilotage 
Act of 1960 (74 Stat. 260, 261; 46 U.S.C. 
216).

D ated: December 23, 1960.

A. T. M e s c h t e r ,

A cting A dm inis trator,

G reat Lakes P ilotage  A dm inis tration.

Approved:

F r e d e r i c k  H. M u e l l e r ,

Secretary  of C ommerce .

Explanatory  statement. Pursuant to 
the au thority vested in  him by the G reat 
Lakes Pilotage Act of 1960 (74 Stat. 259, 
46 U .S.C. 216) the President of the 
U nited States has by Proclamation dated 
D ecember 23, 1960 designated the fo l ­
lowing U nited States waters of the G reat 
Lakes as those in  which registered ves ­
sels of the U nited States and foreign  ves ­
sels w ill be requ ired to have in  their serv­
ice a U nited States registered p ilot or a 
Canadian registered pilot to direct the 
navigation of the vessel, subject to the 
customary au thority of the master:

(1) D is trict 1. A ll U nited States 
waters of the St. Lawrence River be­
tween the international boundary at St. 
Regis and a line at the head of the river 
running (a t approximately 127° Tru e) 
between Curruthers Point Ligh t and 
South Side Light extended to the New 
York shore.

(2) D is trict 2. A ll U nited . States 
waters of Lake Erie westward of a line 
running (a t approximately 026° Tru e) 
from Sandusky Pierhead L igh t a t Cedar 
Point to Southeast Shoal Ligh t; all 
waters contained w ithin the arc of a cir ­
cle of one mile radius eastward of San 
dusky Pierhead Ligh t; the D etroit River; 
Lake St. C la ir; the St. C la ir River, and 
Northern approaches thereto south of 
latitude 43°05'30"N .

(3 ) D is trict 3. A l l . U nited States 
waters of the St. M arys River, Sau lt 
Sainte M arie Lock and approaches 
thereto between latitu de 45° 57' N  at the 
Southern approach and a line running 
(a t approximately 020° Tru e) from  Point 
Iroquois Ligh t to the westward tangent 
of Jackson Island.

The G reat Lakes Pilotage Act of 1960 
also requires registered vessels of the 
U nited States and foreign  vessels navi­
gating U nited States waters of the G reat 
Lakes which are not designated by the 
President to have on board a U nited 
States registered pilot or a Canadian 
registered pilot or other officer qualified 
for the waters concerned who w ill be 
availab le to direct the navigation of the
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vessel in  such undesignated waters a t 
the discretion of and subject to the cus­
tomary au thority of the master.

The head of the D epartment in  which 
the Coast G uard is operating is respon ­
sible for enforcement of these provisions 
of the Act.

The Secretary of Commerce is respon­
sible for carrying out those provisions of 
the Act relating to the registration of 
U nited States pilots, the formation of 
pools by voluntary associations of U nited 
States registered pilots, and the estab ­
lishment of the rates, charges, and other 
conditions or terms for services per ­
formed by registered pilots. In  carrying 
out these responsibilities, the Secretary 
of Commerce is authorized to enter into 
arrangements w ith  an appropriate 
agency of Canada.

Th e Secretary of Commerce delegated 
au thority to the Administrator, G reat 
Lakes Pilotage Administration by D e­
partment Order No. 169, effective Sep­
tember 8, 1960 (25 F.R. 10142) to per ­
form  the functions and to exercise the 
au thority vested in  the Secretary of 
Commerce under the G reat Lakes P ilot­
age Act of 1960, except for the appoint­
ment o f members of the Advisory Com­
mittee authorized by such Act, and the 
imposition, remission, or mitigation of 
penalties under such Act.

Su b p a r t  A — G e n e r a l

401.100 Purpose .

401.110 De fin i t ions.

Su b p a r t  B— Re g ist ra t io n  o f  P ilo t s

401.200 A pp lic at io n  f o r  re g ist rat ion .

401.210 R e quire m e nt s an d  q uali f ic at io ns fo r  
re g ist rat ion .

401.220 R e g ist rat io n  o f  pUot s.

401.230 Ce rt i f ic at es o f  R e g ist rat io n .

401.240 R e ne w al o f  Ce rt i f ic at es o f  R e g ist ra ­

t ion .

401.250 Suspe nsio n an d  re v o cat io n  o f  Ce r ­

t i f icates o f  R e g ist rat io n .

Su b p a r t  C— Est a b lish m e n t  o f  P o o ls b y  V o lu n t a r y  

A sso cia t io n s o f  U n it e d  St a t e s Re g ist e re d  Pilo t s

401.300 A ut h o ri z at io n  f o r  e st ablishm e nt  o f  
poo ls.

401.310 A pp li c at io n  f o r  e st ablishm e nt  o f  
poo ls.

401.320 R e quire m e nt s an d  quali f i c at io ns f o r  
aut ho riz at io n  t o  e st ablish  poo ls. 

401.330 Cert i f i cates o f  A ut ho riz at io n .

Su b p a r t  D — - Ra t es a n d  Ch a r g e s f o r  P ilo t a g e  

Se rv ice s

401.400 R at e s an d  charge s o n  de signat ed  
wat e rs.

401.410 R at es an d  charge s o n  unde signat e d  
wat e rs.

401.420 Dism issal.

401.430 P ro h ibi t e d  charges.

Su b p a r t  E— P e n a l t ie s; O p e ra t io n s W it h o u t  

Re g ist e re d  P ilo t s

401.500 P e nalt i e s f a r  v io lat ions.

401.510 Ope rat io ns Witho ut  reg ist ered pilo ts.

A u t h o r i t y : § 401.110 to  410.510 issued u n ­

d e r sec t ions 4 an d  5, 74 Stat . 260, 261; 46 
U.S.C. 216.

Su b p ar t  A — G e n e ra l

§ 401.100 Pu rpose.

Th e purpose of this part is to carry out 
those provisions of the G reat Lakes 
Pilotage Act of 1960 (74 Stat. 259, 46 
U.S.C. 216) relating to the registration 
o f U nited States pilots, the formation of 
pools by voluntary associations of U nited
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States registered pilots and the estab ­
lishment of rates, charges, and other 
conditions or terms for services per ­
formed by registered pilots to meet the 
provisions of the Act.

§ 401.110 D efinitions.

(а ) The follow ing terms where used in 
this part shall have the follow ing 
meanings:

(1 ) “Act” means the G reat Lakes
Pilotage Act of 1960. P.L. 86-555 (74 
Stat. 239, 46 U.S.C. 216) , . ^

(2) “Administrator” means the Ad ­
ministrator, G reat Lakes Pilotage Ad ­
ministration, U.S. D epartment of 
Commerce.

(3) “Canadian registered p ilot” means 
a person, other than a member of the 
regu lar complement of a vessel, who 
holds a master’s certificate or equivalent 
license authorizing navigation on the 
G reat Lakes and su itably endorsed for 
pilotage on routes specified therein, is ­
sued by an appropriate agency of 
Canada, and is registered by a desig­
nated agency of Canada on substantially 
the same basis as registration by the 
Administrator under the provisions of 
Subpart B  of this part.

(4 ) “Foreign vessels” means a ll for ­
eign merchant vessels except Canadian 
vessels whose operations are exclusively 
upon the G reat Lakes or between ports 
in  the G reat Lakes and the St. Lawrence 
River, or whose operations while p re ­
dominately as aforesaid fa il of being' 
exclusively so only because of an oc­
casional voyage to a port or ports in the 
maritime provinces of Canada in  the 
Canadian coastal trade.

(5) “G reat Lakes”, means Lakes Su ­
perior, M ichigan, Huron, Erie, and O n ­
tario, their connecting and tribu tary 
waters, the St. Lawrence River as fa r 
east as Saint Regis, and adjacent port 
areas.

(б) “O ther officer” means the master 
of any other member of the regu lar 
complement of the vessel concerned who 
is qualified for the navigation of those 
U nited States waters of the G reat Lakes 
which are not designated by the Presi­
dent in Proclamation No. 3385 dated D e­
cember 23, 1960 and who is either 
licensed by the head of the D epartment 
in  which the Coast G uard is operating 
under regu lations issued by him or certif­
icated by an appropriate agency of 
Canada.

(7 ) “Secretary” means the Secretary 
of Commerce.

(8) “U nited States registered pilot” 
means a person, other than a member of 
the regu lar complement of a vessel, who 
holds an unlimited master’s license au ­
thorizing navigation on the G reat Lakes 
and su itably endorsed for  pilotage on 
routes specified therein, issued by the 
head of the D epartment in  which the 
Coast Guard is operating under regu la ­
tions issued by him, and is registered by 
the Administrator under the provisions 
of Subpart B  of this part.

Su b p ar t  B— Reg ist ra t io n  of  Pilo t s

§ 401.200 Application  fo r  registration.

An application for registration as a 
U nited States registered pilot shall be 
made on the form  to be prescribed by

the Administrator. A  check or money 
order, in the amount of five dollars 
($5.00), drawn to the order of the 
U nited States D epartment of Commerce 
shall accompany an application for 
registration.

§ 401.210 Requ irements and qu a lifica ­
tions fo r  registration. * 1

(a ) No person shall be registered as 
a U nited States registered pilot unless:

(1) He holds an unlimited master’s 
license authorizing navigation on the 
G reat Lakes and suitably endorsed 
thereon for pilotage on routes specified 
therein, issued by the head of the D e­
partment in  which the Coast Guard is 
operating.

(2) He is a  citizen of the United 
States.

(3) He is of good moral character and 
temperate habits.

(4 ) He passes a physical examination 
equ ivalent to that requ ired for issuance 
of an original deck officer’s license by the 
Coast Guard.

(5) He has not reach the age of 65.
(6) He possesses a  validated Merchant 

M ariner’s Document issued by the Coast 
Guard.

(7) He agrees that he w ill be continu ­
ously availab le for service under such 
terms and conditions as may be 
prescribed.

(8) He agrees to comply w ith all ap­
plicable provisions of this part and 
amendments thereto.

(b ) Notwithstanding the provisions o f  

subparagraph (5) of paragraph (a ) o f  

this section, the Administrator may, if 
he determines that it is in  the public 
interest, issue a Certificate of Registra ­
tion to a person who has reached the 
age of 65 if satisfactory evidence is fu r­
nished that such person is physically fit 
to perform the duties of a registered 
pilot.

§ 401.220 Registration o f pilots.

(a ) The Administrator shall deter­
mine the number of pilots required to 
be registered in  order to assure adequate 
and efficient pilotage service in the 
U nited States waters of the G reat Lakes 
and to provide for equ itable participa ­
tion of U nited States registered pilots 
w ith Canadian pilots in the rendering of 
pilotage services. In  the event that the 
number of qualified applicants exceeds 
the number of pilots determined by the 
Administrator to be necessary to accom­
plish these objectives, preference shall 
be given ot those applicants having (1) 
the greatest number of years as a pilot; 
(2) the greatest experience in piloting 
vessels over the waters for which appli­
cation is made; and (3) experience in 
piloting oceangoing vessels.

( b )  S u b j e c t  t o  t h e  p ro v i s i o n s  o f  p a r a ­

g r a p h  ( a )  o f  t h i s  se c t i o n , a  p i lo t  f o un d  

t o  b e  q u a l i f i e d  u n d e r  t h i s  s u b p a r t  sh al l  

b e  i ssue d  a  C e r t i f i c a t e  o f  R e g i s t ra t i o n ,  

v a l i d  f o r  a  t e r m  o f  t w o  (2 )  y e a r s  o r  un t i l  

t h e  e x p i r a t i o n  o f  h i s  u n l i m i t e d  m a s t e r ’s 

l i c e n se , w h i c h e v e r  o c c u rs  f i rst .

§ 401.230 Certificates o f Registration.

( a )  A  C e r t i f i c a t e  o f  R e g i s t r a t i o n  sh a l l  

d e sc r i be  t h e  p a r t  o r  p a r t s  o f  t h e  G re a t  

L a k e s  w i t h i n  w h i c h  t h e  p i l o t  i s  a u t h o r ­

i z e d  to p e r f o r m  p i l o t a g e  a n d  suc h
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description shall not be inconsistent with 
the terms of the pilotage authorization 
in his unlimited master’s license.

(b ) A  Certificate of Registration shall 
not authorize the holder to board any 
vessel, or to serve as.a pilot of any vessel, 
without the permission of the owner or 
master. A  Certificate of Registration 
shall be in the possession of a pilot at 
all times when he is in the service of a 
vessel, and shall be displayed upon 
demand of the owner or master, any 
United States Coast Guard officer or 
inspector, or a representative of the 
Administrator.

(c) A  Certificate of Registration shall 
not be pledged, deposited, or surrendered 
to any person except as authorized by 
this part. A  Certificate of Registration 
may not be photostated or copied.

(d) An application for replacement of 
a lost, damaged or defaced Certificate 
of Registration shall be made on the 
form to be prescribed by the Administra ­
tor. A  check or money order in  the 
amount of five dollars ($5.00), drawn 
to the order of the U nited States D epart­
ment of Commerce, shall accompany any 
such application. A  damaged or defaced 
certificate which is to be replaced must 
be submitted w ith the application. A  
certificate issued as a replacement for 
a lost, damaged or defaced certificate 
shall be marked so as to indicate that 
it is a replacement.

(e) The Administrator shall advise 
the Coast G uard of the name, Coast 
Guard license number, and registration 
number of each pilot who is issued a 
Certificate of Registration.

§ 401.240 Renewal o f Certificates o f 
Registration.

(a) An application for renewal of a 
Certificate of Registration shall be made 
on the form to be prescribed by the Ad ­
ministrator, and shall be filed with the 
Administrator a t least fifteen  (15) days 
prior to the expiration date of the exist­
ing certificate. Failu re of a registered 
pilot to comply w ith this requirement 
may constitute cause for withholding 
renewal of the Certificate of Registration.

(b) No Certificate of Registration 
shall be renewed unless an applicant 
meets the requirements and qualifica ­
tions set forth  in  § 401.210 for issuance 
of an original Certificate of Registration.

(c) I f  the Administrator determines 
that there is good cause for withholding 
renewal of a Certificate of Registration, 
the applicant shall be notified in writing 
of such determination and the cause 
thereof. The applicant may thereupon 
apply within fifteen  (15) days for a 
hearing in regard to such cause for the 
withholding of a renewal of the certifi­
cate, which hearing shall be granted. 
Such hearing shall be subject to the 
Procedures provided , in § 401.250 with 
respect to suspension and revocation of 
Certificates of Registration.

(d) Upon receipt of a renewed Certifi­
cate of Registration, the expired cer ­
tificate shall be surrendered to the 
Administrator.

 ̂^1*250 Suspension and revocation o f 
Certificates o f Registration.

(a) A Certificate o f Registration issued 
Pursuant to the provisions of this sub­

part may be suspended or revoked by 
the Administrator upon a determina ­
tion by him on the record, a fter a  hear ­
ing in  accordance w ith  the Administra ­
tive Procedu re Act (5 U.S.C. 1001), that 
the pilot has violated any provision of 
this part or is no longer eligib le for regis ­
tration. Specific procedures to be fo l ­
lowed in such a  hearing w ill be prescribed 
in  the Notice of Hearing.

(b ) Notwithstanding the provisions of 
paragraph (a ) of this section, the basis 
for suspension or revocation of a C ertifi­
cate of Registration shall not extend to 
or include matters which may be the 
basis for suspension or revocation of 
the pilot’s unlimited master’s license by 
the Coast Guard under section 4450, 
Revised Statutes (46 U.S.C. 239), or 
under any law or regu lation adminis ­
tered or prescribed by the Coast Guard, 
except that suspension or revocation by 
the Coast G uard of such license shall 
operate as an automatic suspension or 
revocation of a Certificate of Registra ­
tion.

(c) W hen a Certificate of Registration 
which is about to expire is suspended, 
the renewal of such certificate may be 
withheld until the expiration of the pe­
riod of suspension.

(d ) Th e Administrator shall advise 
the Coast G uard of the name, Coast 
Guard license number, and registration 
number of each pilot whose Certificate 
of Registration has been suspended or 
revoked.

Su b p ar t  C— Est a b lish m e n t  o f  Po o ls b y

V o lu n t a ry  A sso cia t io n s o f  U n it ed

St a t es Reg ist ered  Pilo t s

§ 401.300 Au thorization fo r  estab lish ­
ment o f pools.

(a ) Voluntary associations of United 
States registered pilots w ill be authorized 
to establish a pool or pools in  the follow ­
ing areas of the U nited States waters of 
the G reat Lakes designated by the Presi­
dent in  a Proclamation dated December 
23, 1960 or in  such other areas as the 
Administrator may deem necessary to 
assure adequate and efficient pilotage 
services for the U nited States waters of 
the G reat Lakes:

(1) D is trict No. 1. A ll U nited States 
waters of the St. Lawrence River between 
the international boundary at St. Regis 
and a line at the head of the river run ­
ning (a t approximately* 127° Tru e) be­
tween Carruthers Point Light and South 
Side Ligh t extended to the New York 
shore.

(2) D is trict No. 2. A ll U nited States 
waters of Lake Erie westward of a  line 
running (at approximately 026° Tru e) 
from  Sandusky Pierhead Light a t Cedar 
Point to Southeast Shoal Ligh t; a ll wa ­
ters contained w ithin the arc of a  circle 
of one mile radius eastward of Sandusky 
Pierhead Ligh t; the D etroit River; Lake 
St. C la ir; the St. C la ir River, and N orth ­
ern approaches thereto south of latitude 
43°05'30" N.

(3) D is trict N o. 3. A ll U nited States 
waters o f the St. M arys River, Sau lt 
Sainte M arie Lock and approaches 
thereto between latitu de 45° 57' N. at 
the Southern approach and a line ru n ­
ning (a t approximately 020° Tru e)

from  Point Iroquois Light to the west­
ward tangent of Jackson Island.

(b ) Th e Administrator shall deter ­
mine the number of pools that w ill be 
authorized for establishment by volun ­
ta ry associations of U nited States reg ­
istered pilots in  order to assure adequate 
and efficient pilotage services for the 
U nited States waters of the G reat Lakes.

§ 401.310 Application  fo r  establishment 
o f pools.

An application by a voluntary asso­
ciation for authorization to establish a 
pool shall be filed on the form  to be pre­
scribed by the Administrator. The 
form  shall require, among other things, 
fu rnishing of the follow ing information :

(1 ) The name and address of the 
association.

(2) Th e names and addresses of all 
officers of the association.

(3 ) Type of organization (partner­
ship, corporation, etc.).

(4) Copies of articles of incorporation, 
bylaws, partnership agreements, etc.

(5) A  copy of the financial statements 
of the association.

(6) The names, addresses and C ertif­
icate of Registration numbers of all 
member pilots.

(7) Th e D istrict or area in  which 
members of the association desire to 
render pilotage services.

(8) An inventory of owned or leased 
boats, launches, radio equipment, vehi­
cles, etc. which may be used in  the per ­
formance of pilotage services.

§ 401.320 Requ irements and qu a lifica ­
tions fo r  au thorization to establish 
pools.

No voluntary association shall be au ­
thorized to establish a pool unless:

(a ) The Administrator determines 
that a pool is necessary for the efficient 
dispatching of vessels and the providing 
of pilotage services in  the area 
concerned.

(b ) The management and control of 
the voluntary association is exercised 
by member registered pilots, and no stock 
or other financial interest is held by any 
persons other than member registered 
pilots.

(c) Th e voluntary association estab ­
lishes that it possesses the ab ility, ex ­
perience, financial resources, and other 
qualifications necessary to enable it to 
operate and maintain an efficient and 
effective pilotage service.

(d ) The voluntary association agrees 
that:

(1) Pilotage services to vessels w ill be 
provided on a first-come first-serve basis 
in accordance w ith working rules ap ­
proved by the Administrator;

(2) it w ill adopt and use the uniform 
system of accounts, records and reports 
to be prescribed by the Administrator;

(3 ) it shall be subject to audit and 
inspection by the Administrator, and will 
submit annually a t its own expense an 
audit report prepared by an independent 
certified public accountant; and

(4) it w ill be subject to such other 
provisions as may be prescribed by the 
Administrator governing the operation 
of pools.
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§ 401.330 Certificates o f Au thorization.

(a ) Sub ject to the provisions of para ­
graph (b ) of § 401.300, an association 
found to be qualified to establish a pool 
in  a D istrict or area shall be issued a 
Certificate of Authorization, which shall 
be va lid u ntil withdrawn by the 
Administrator.

(b ) A  Certificate of Au thorization 
shall be in such form  as the Administra ­
tor may prescribe, but shall describe the 
area of the G reat Lakes in which the 
pool w ill perform pilotage services; A  
Certificate of Au thorization shall be 
posted in  the principal place of business 
of an association in  such manner so as 
to be availab le for examination by mem ­
bers of the association and the public.

Su b p a rt  D— - Rat es a n d  Ch a rg e s f o r 
P ilo t a g e  Serv ices

§ 401.400 Bates and charges on desig­
nated waters.

(a ) The follow ing rates and charges 
shall be payable for services performed 
by U nited States or Canadian registered 
pilots in  the follow ing D istricts of the 
U nited States waters of the G reat Lakes 
described in  § 401.300:

(1 )  D is trict N o. 1. ( i )  Sne ll  Locks t o

Cape  V in c e n t _________________________  $180

(11) T r ip s c o m m e nc ing  o r t e rm inat in g  
a t  any  po in t  o the r t h an  t he  lim i t s o f  
t he  Dist ric t , an  am o un t  co m put e d on  
a  p ro -ra t a  bas i s- ac c o rd ing  t o  t he  
dist anc e  p i lo t e d  shall be  charge d as 
p i lo t age  due s w i t h  a m in im um  v 
charge  t he re fo r o f ____ _______________

(2 )  D is trict N o. 2. ( i )  P o r t  Co lburn e

(So ut h e ast  Sh o a l )  t o  H uro n  L i g h t  
(in c lude s dire c t  t ransi t  o f  un de sig ­

nat e d  L ak e  Erie  w a t e rs )_____________

( i i )  P o r t  C o lburn e  (So ut h e ast  S h o al ) 
t o  any  po in t  o n  Lake  Erie  west  o f  
So ut he ast  Sh o al ( in c lude s t ran si t  o f
unde signat e d  L ak e  Erie  w a t e rs )____

( i l l )  A n y  po in t  o n  L ak e  Erie  w e st  o f  
So ut he ast  Sho al t o  any  po in t  o n  t he  
St . C la i r  R iv e r o r t o  H uro n  L i g h t —

( i v )  A n y  po in t  o n  Lake  Erie  w est  o f

So ut he ast  Sho al t o  any  po in t  o n  t he  
De t ro i t  R iv e r_______ ..____ _.__________

( v )  A n y  po in t  o n  t he  De t ro i t  R iv e r to

an y  po in t  o n  t h e  St . C lai r  R iv e r o r 
t o  H uro n  L i g h t ____ _______________ ___

( v i )  A n y  po in t  o n  t he  De t ro i t  R iv e r or 
t he  St . C la i r  R iv e r t o  any  po in t  on  
t he  sam e riv er, o r f ro m  an y  po in t  o n  
L ak e  Erie  w est  o f  So ut he ast  Sho al  
to  any  o the r po in t  o n  Lake  Erie  west

o f  So ut he ast  Sh o al_________._________ 50

(3 )  D is trict N o. 3. De t o ur Islan d  t o  
Gro s Cap  R e e fs L i g h t _______ __ .i____  170

§•401.410 Rates and charges on undesig- 
nated waters.

The rates or charges for pilotage serv­
ices in  the undesignated waters of the 
G reat Lakes payable for each 24-hour 
period or part thereof, including travel 
time to port of origin if traveled, shall 
be $50.

§ 401.420 D ismissal.

Th e rates or charges for pilots dis ­
missed by a master or owner of vessel 
shall be as follows:

(a )  W i t h in  one  h o ur  af t e r  re po rt ing

o n  bo ard____________________________ *. $25

( b )  F o r each add i t io nal h o ur  (b u t  no t  
to  exceed $50 in  any  one  d a y ) ______  5

§ 401.430 Proh ib ited  charges.

N o rate or charge shall be applied 
against any vessel, owner or master 
thereof, by a registered pilot which d if­
fers from  the rates and charges set forth  
in  this part, nor shall any rate or charge 
be made for pilotage services other than 
those for which a rate is prescribed in 
this part, without the approval of the 
Administrator.

Su b p a rt  E— P e n a lt ie s; O p e ra t io n s 

W it h o u t  Reg ist ered  Pilo t s 

§ 401.500 Penalties fo r  violations.

Any person who violates any provision 
of this part shall be liab le to the U nited 
States in a civil penalty not exceeding 
$500 for each violation. Such penalty 
may be remitted or mitigated, upon 
application therefor, by the Secretary 
upon such terms as he, in  his discretion, 
shall think proper.

§ 401.510 Operations without registered 
pilots.

Section 8 of the Act provides that:

N o t w i t h st an d in g  any  o the r pro v ision  o f  
t h is Act , a  v esse l m ay  be  nav igat e d  in  t he  
Un it e d  Stat es w at e rs o f  t h e  Gre at  Lake s 
w i t h o ut  a  Un i t e d  Stat es o r Can ad ian  re g is ­

t e re d  p i lo t  w he n—

(a )  t h e  Secre tary , o r h is designee , w i t h  
t he  co ncurrence  o f  t he  he ad  o f  t he  De part ­

m e n t  i n  w h ic h  t h e  Co ast  G uard  is ope rat ing , 
o r his designee , no t i f ie s t h e  m ast e r t h at  a  
Un it e d  Stat es o r Can ad ian  re g ist e red p i lo t  
is n o t  av ai lable , o r 

25 ( b )  t he  vesse l o r it s c argo  is in  dist ress or

je opardy .

The provisions of this part shall be-  
125 come effective upon the first day of the 

fou rth month follow ing the date of its 
issuance by the Administrator.

80 [F .R , Doc . 60-12027; F i le d, Dec . 23, 1960;
8:51 a.m .]

125

Bu rea u  o f  Pu b lic Ro a d s

[ 2 3  CFR Part  2 0  ]

N A TIO N A L STA N D A RD S FO R R EG U ­

LA T IO N  BY STA TES O F O U TD O O R  

A D V ERTISIN G  S I G N S ,  D ISPLA YS 

A N D  D EV ICES A D JA CEN T  TO  TH E 

N A T I O N A L  SYSTEM  O F IN T ER ­

STA TE A N D  D EFEN SE H IG H W A Y S

N o t ice o f  Pro p o sed  Rule M a k in g

Notice is hereby given that the D e­
partment of Commerce has under study 
an amendment set forth  in  tentative 
form  below which if adopted would 
amend § 20.8(g) of the Nationa l Stand ­
ards for Regu lation by States of O u t­
door Advertising Signs, D isplays and 
Devices Adjacent to the National System 
of Interstate and Defense Highways (23 
F.R. 8793) by modifying the square- 
footage limitation applicable to the erec­
tion  or maintenance of Class 3 signs

(w ith in  12 miles of advertised activities) 
and Class 4 signs (in  the specific interest 
of the traveling public) outside of in ­
formational sites, and to the erection or 
maintenance of Class 2 signs (on  prem­
ises) . Prior to action on the final adop­
tion  of such amendment, consideration 
w ill be given to any comments or sug­
gestions pertaining thereto which are 
submitted in  writing, in  duplicate, to 
the Federal H ighway Administrator, 
Bureau of Public Roads, W ashington 25, 
D.C., on or before January 17, 1^61.

D ated: December 22, 1960V

F r e d e r i c k  H. M u e l l e r ,

* Secretary  o f C ommerce.

G e n e r a l  P r o v i s i o n s

The National Standards for Regula ­
tion by States of Outdoor Advertising 
Signs, Displays and Devices Adjacent to 
the National System of Interstate and 
D efense Highways (23 FJt. 8793) are 
hereby amended by:

D eleting a ll of paragraph (g ) of § 20.8 
and by substituting in  lieu  thereof the 
follow ing:

(g ) N o sign may be permitted to ex­
ceed 25 feet in  length, width or height, 
or 300 square feet in  area, including 
border and trim  but excluding supports, 
except Class 2 signs not more than 50 
feet from, and advertising activities 
being conducted upon, the real property 
where the sign is located.

[F .R . Doc . 60-12009; FUed, Dec . 23, 1960;
8:50 a.m .]

W a g e  a n d  H o u r D iv isio n  

[ 2 9  CFR Part  5 2 2  1 

EM P LO YM EN T  O F LEA RN ERS

M e n ’s a n d  Bo y s’ Clo t h in g  Indust ry

Pursuant to au thority in  section 14 of 
the Fa ir Labor Standards Act of 1938 
(52 Stat. 1068, 29 U.S.C. 2 14 ) ,  Reor­
ganization Plan  No. 6 of 1950 (3 CFR, 
1949-1953 Comp., p. 1004), and General 
O rder No. 45-A of. the Secretary of 
Labor, I  propose to amend 29 CFR 522 
by adding a centerhead and a new sec­
tion to read as follows:

M e n ’s  a n d  B o y s ’ C l o t h i n g  I n d u s t r y

§ 522.104 G eneral denia l policy.

A ll applications for the employment 
of learners a t wages lower than $1.00 an 
hour in  the men’s and boys’ clothing in­
dustry shall be denied. For the purpose 
of this section, the men’s and boys’ 
clothing industry is defined as the in­
dustry which manufactures mens, 
youths’, ’ and boys’ suits, coats, and 

overcoats.

Any person interested in  this proposed 
mendment may file a written statement

______ ____ i n  cn m n D T t
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or opposition to the proposal w ith the 
Administrator of the W age and Hour 
and Public Contracts D ivisions of the 
United States D epartment of Labor, 
Constitution Avenue and 14th Street 
NW ., W ashington 25, D.C., w ithin fifteen  
days a fter this notice is published in  the 
F e d e r a l  R e g i s t e r .

Signed at W ashington, D.C., this 19th 
day of December 1960.

C l a r e n c e  T. L u n d q u i s t ,

A dm inis trator.

[F .R . Doc. 60-11921; F ile d, Dec. 23, 1960;

8:46 a.m .]

FED ERAL AVIATION  AGEN CY
[ 1 4  CFR Part s 6 0 0 , 601  1

[A irspac e  Do ck e t  No . 6 0 -L A -6 8 ]

FED ERA L A IR W A Y S A N D  CO N TRO L 

A REA S

A lt e ra t io n

Pursuant to the authority delegated 
to me by the Administrator (14 C FR
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to §§ 600.6004 and 
601.6004 of the regulations of the Ad ­
ministrator, the substance of which is 
stated below.

VO R Federal airway No. 4 extends 
from Seattle, W ash., to Herndon, Va. 
The Federal Aviation Agency is consid­
ering extending V ictor 4 and its associ­
ated control areas northwestward from 
the Seattle V O R via  the intersection of 
the Seattle V O R 322° and the 090° True 
radial of a V O R to be installed approxi­
mately March 1,1961, near Port Angeles, 
Wash., a t Lat. 48°08'28" N, Long. 123° 
25'08" W ; the Port Angeles VOR, to the 
Neah Bay, W ash., radio range, exclud­
ing the portion which would coincide 
with the Juan De Fuca Restricted Area  
(R-236) and the portion outside the 
United States.

This would provide a route between 
Seattle and Neah B ay for V O R equipped 
aircraft operating between Seattle and 
Kodiak, Alaska, and between Seattle and 
Homer, Alaska. The Canadian D epart­
ment of Transport has agreed to desig­
nate the portion of this airway w ithin 
Canada.

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in trip licate to the Chief, A ir 
Traffic Management Field D ivision, Fed ­
eral Aviation Agency, 5651 W est M an ­
chester Avenue, P.O. Box 90007, Airport 
Station, Los Angeles 45, Calif. A ll com ­
munications received within forty- five 
days after publication of this notice in 
the  F e d e r a l  R e g i s t e r  w ill be considered 
before action is taken on the proposed 
amendment. No public hearing is con ­
templated at this time, but arrange­
ments for informal conferences with 
Federal Aviation Agency officials may 
be made by contacting the Regional A ij 
Traffic Management Field D ivision Chief, 
or the Chief, Airspace U tilization D ivi­
sion, Federal Aviation Agency, W ash ­
ington 25, D .c. Any data, views or argu ­
ments presented during such conferences

must also be submitted in writing in 
accordance w ith this notice in order to 
become part of the record for consider­
ation. The proposal contained in this 
notice may be changed in  the light of 
comments received.

Th e official Docket w ill be availab le for 
examination by interested persons at the 
Docket Section, Federal Aviation Agency, 
Room B-316, 1711 New York Avenue, 
NW ., W ashington 25, D.C. An informal 
Docket w ill also be available for exami­
nation at the office of the Regional A ir 
Traffic M anagement Field D ivision Chief.

Th is  amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348).

Issued in  W ashington, D.C., on D ecem ­
ber 19, 1960.

J. R . B a i l e y , 

Ass istant C hief, 
Airspace U tilization  D iv is ion.

[F .R . Doc. 60-11906; F i le d , Dec . 23, 1960;

8:45 a.m .]

[ 1 4  CFR Part  601  1

[A irspac e  Do c ke t  No . 6 0 -K C -4 9 ]

CO N T RO L A REA S

A lt e ra t io n  o f  Co n t ro l A r e a  Ex t e n sio n

Pursuant to the au thority delegated to 
me by the Administrator (14 C FR
409.13), notice is hereby given that the 
Federal Aviation  Agency is considering 
an amendment to § 601.1103 of the regu ­
lations of the Administrator, the sub­
stance of which is stated below.

The Minot, N . Dak., control area ex ­
tension (§ 601.1103) is designated w ithin 
a 15-mile radius of- the Minot, N . Dak., 
VO R. The Federal Aviation Agency is 
considering a proposal by the D epart­
ment of the A ir Force to a lter this con ­
trol area extension by redesignating it 
w ithin a 35-mile radius of M inot AFB , 
and w ithin 35 miles of the M inot V O R 
extending clockwise from  the 091° True 
radia l to the 147° Tru e radia l o f the 
VO R. The proposed 35-mile radius con ­
trol area extension centered on M inot 
AFB  would provide protection for a ir ­
cra ft arriving and departing the airbase 
while being vectored by application of 
radar a ir traffic control procedures. The 
proposed control area extension based on 
the M inot VO R would provide protection 
for a ircra ft executing prescribed V O R 
instrument approach procedures at 
M inot AFB .

I f  this action is taken, the Minot, N. 
Dak., control area extension would be 
redesignated w ithin a 35-mile radius of 
M inot AFB  (Lat. 48°25'18" N , Long. 
101°22'08" W ),  and w ithin  a 35-mile 
radius of the M inot V O R extending 
clockwise from  the 091° True radial to 
the 147° Tru e radial of the VO R.

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in  triplicate to the Chief, A ir 
Traffic M anagement Field D ivision, Fed ­
eral Aviation  Agency, 4825 Troost A v ­
enue, Kansas C ity 10, Mo. A ll communi­
cations received w ithin forty- five days 
a fter publication of this notice in the 
F e d e r a l  R e g i s t e r  w ill be considered be­
fore action is taken on the proposed

amendment. No public hearing is con ­
templated at this time, but arrange­
ments for informal conferences with 
Federal Aviation Agency officials may be 
made by contacting the Regional A ir 
Traffic Management Field D ivision 
Chief, or the Chief, Airspace U tilization 
D ivision, Federal Aviation Agency, 
W ashington 25, D.C. Any data, views or 
arguments presented during such con ­
ferences must also be submitted in w rit­
ing in accordance w ith this notice in 
order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received.

Th e official D ocket w ill be availab le for 
examination by interested persons at the 
D ocket Section, Federal Aviation Agency, 
Room B -316,1711 New York Avenue NW ., 
W ashington 25, D.C. An  informal 
D ocket w ill also be availab le for exami­
nation at the office of the Regional A ir 
Traffic M anagement Field D ivision Chief.

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348).

Issued in  W ashington, D.C., on 
December 20, 1960.

C h a r l e s  W .  C a r m o d y , 

C hie f, A irspace U tilization  D iv is ion.

[F .R . Doc . 60-11899; F i le d, Dec . 23, 1960;

8:45 a.m .]

[ 14  CFR Part  601  ]

[A irspac e  Do cke t  No . 6 0 -W A -1 6 8 ]

CO N T RO L A REA S

M o d if ica t io n  a n d  Revo cat io n  o f  

Co n t ro l A r e a  Ex t e n sio n s

Pursuant to the au thority delegated to 
me by the Administrator (14 C FR
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to Pa rt 601 and § 601.1132 
of the regu lations of the Administrator, 
the substance of which is stated below.

The W est Palm Beach, Fla., control 
area extension (§ 601.1132), is presently 
designated w ithin 5 miles either side of 
the 036° True radia l of the W est Palm 
Beach V O R extending from  the V O R to 
its intersection w ith  the 109° True radia l 
of the Orlando, Fla., V O R thence north ­
westward w ithin 5 miles either side of 
the Orlando V O R 109° True radia l to 
its intersection w ith the centerline of the 
W ilmington, N.C., control area extension 
No. 1150, excluding the portion below 
2,000 feet M S L which lies outside the 
continental limits of the U nited States.

The Federal Aviation Agency is con ­
sidering modifying this control area 
extension by redesignating it as the area 
east of Vero Beach, Fla., bounded on the 
north by a line five miles south of and 
parallel to the 071° Tru e radia l of the 
Orlando, Fla., VO R, on the east by the 
79th meridian and the M iami Oceanic/ 
Nassau Control Area  boundary, on the 
south by the W est Pa lm  Beach control 
area extension (§ 601.1235), and on the 
west by V O R Federal a irway No. 3, ex ­
cluding the portion which would coin ­
cide w ith the B anana River, Fla., re ­
stricted area (R-162), and excluding 
the portion below 2,000 feet M S L which
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lies outside the U nited States. The por­
tion of this control area extension which 
would coincide w ith portions of W arn ­
ing Area  W -497B would be used during 
IF R  weather conditions only a fter ob ­
ta ining prior approval from  the Federal 
Aviation Agency A ir  Traffic Control. 
Th is  modification wou ld consolidate 
presently designated control area exten ­
sions and the areas between such exten ­
sions, east of Vero Beach, into one con ­
trol area to facilita te the management 
o f a ir traffic a rriving and departing a ir ­
ports in  the vicin ity of Vero Beach. This 
modification wou ld also permit more 
effective u tilization of the M iami, Fla., 
A ir  Route Traffic Control Center long-  
range radar by providing area for radar 
vectors to expedite the high volume of 
a ir traffic east of Vero Beach. In  addi­
tion, the caption to § 601.1132 would be 
changed to “Control area extension 
(Vero Beach, F la .)” to more accurately 
describe the location of the proposed 
control area extension.

Concu rrently w ith this action, the 
presently designated Vero Beach control 
area extensions (§§ 601.1163 and 601.- 
1448) wou ld be revoked since these ex ­
tensions wou ld be encompassed by the 
control area extension proposed herein.

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in  trip licate to the Chief, A ir 
Traffic M anagement Field D ivision, Fed ­
eral Aviation Agency, P.O. B ox 1689, 
Fort W orth  1, Tex. A ll communications 
received w ithin  forty- five days a fter pub ­
lication of this notice in  the F e d e r a l  

R e g i s t e r  w ill be considered before action 
is taken on the proposed amendment. 
N o public hearing is contemplated at this 
time, but arrangements for informal 
conferences w ith F e d e r a l  Aviation 
Agency officials may be made by con ­
tacting the Regional A ir Traffic M an ­
agement Field D ivision Chief, or the 
Chief, Airspace U tilization D ivision, Fed ­
eral Aviation Agency, W ashington 25, 
D.C. Any data, views or arguments pre­
sented during such conferences must 
also be submitted in  w riting in  accord ­
ance w ith this notice in order to become 
part o f the record for consideration. 
Th e proposal contained in  this notice 
may be changed in  the light of comments 
received.

The official Docket w ill be availab le for 
examination by interested persons a t the 
Docket Section, Federal Aviation Agency, 
Room B-316, 1711 New York Avenue 
NW ., W ashington 25, D.C. An informal 
Docket w ill also be availab le for exam ­
ination at the office of the Regional A ir 
Traffic M anagement Field D ivision Chief.

Th is  amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348).

Issued in  W ashington, D.C., on D ecem ­
ber 20, 1960.

C h a r l e s  W . C a r m o d y , 

C hie f, A irspace U tilization  D iv is ion.

[F R .  Doc . 60-11902; F i le d , Dec . 23, 1960;

8:45 a.m.]

P RO P O SED  RU LE M A KI N G  

[ 1 4  CFR Par t  6 0 1  1

[A irspac e  Do cke t  No . 6 0 -W A -1 6 7 ]

CO N T RO L A REA S

M o d if ica t io n  a n d  Revo ca t io n  o f  

Co n t ro l A r e a  Ex t e n sio n s

Pursuant to the au thority delegated 
to me by the Administrator (14 C FR
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to Pa rt 601 and § 601.1232 
of the regu lations of the Administrator, 
the substance of which is stated below.

Th e Miami, Fla., control area exten ­
sion (601.1232) is presently designated 
as that airspace bounded by a line be­
ginning on the eastern edge of Amber 
Federal a irway No. 7 at Lat. 25° 53'00" 
N, extending easterly to the western 
boundary of the M iami Oceanic/Nassau 
Control Area  a t Lat. 25°55'00" N, Long. 
79°00'00" W , thence due south along 
that boundary to Lat. 24°40'00" N , Long. 
79°00'00" W , thence southeasterly to 
Lat. 24°00'00" N , Long. 78°03'00" W , 
thence due west to Lat. 24°00'00" N , 
Long. 80°25'00" W , thence due north 
to the southern edge of M iami control 
area extension (601.1230), and the 
southern edge of Amber Federal airway 
No. 7, thence along Amber Federal a ir ­
way No. 7, to Lat. 25°53'00" N  point of 
beginning, excluding the portion below 
1000' mean sea level which lies, outside 
of the continental limits of the U nited 
States.

Th e Federal Aviation Agency is con ­
sidering modifying this control area ex ­
tension by redesignating it as the a ir ­
space east of M iami, Fla., bounded on 
the east by the M iami Oceanic/Nassau 
control area boundary, on the south by 
Lat. 24° 00'00" N, on the west by a  line 
beginning at Lat. 24°00'00" N , Long. 
80°25'p0" W ; thence due north to the 
southern edge o f VO R Federal airway 
No. 51; thence east along the southern 
edge of V ictor 51 and north along the 
eastern edge of V O R Federal a irway No. 
3 to the southern boundary of the W est 
Pa lm  Beach, Fla., control area extension 
(601.1235); and on the north by the 
southern boundary of the W est Pa lm  
Beach control area extension (601.1235) , 
excluding the portion below 2,000 M S L 
which lies outside the U nited States. 
Th e portion o f this control area exten ­
sion which wou ld coincide w ith  W arn ­
ing Area  (W -497-B ) wou ld be used dur­
ing IF R  weather conditions only a fter 
obtaining prior approval from  the Fed ­
era l Aviation Agency A ir  Tra ffic Control. 
Th is  modification would consolidate pres ­
ently designated control area extensions 
and the area between the extensions east 
of M iami, Fla., into one control area to 
facilita te the management of a ir traffic 
a rriving and departing airports in  the 
M iami, Fla., area. Th is  modification 
would also permit more effective u tiliza ­
tion  o f the Miami, Fla., A ir  Rou te Traffic 
Control Center long-range radar by pro­
viding area for radar vectors to expedite 
the high volume of a ir traffic east of 
M iami.

Concu rrently w ith this action, the 
presently designated W est Pa lm  Beach, 
Fla., control area extension (601.1036), 
and the M iami, Fla., control area exten ­
sions (601.1389 and 601.1427), would be 
revoked since these extensions wou ld be 
encompassed by the control area exten ­
sion proposed herein.

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic M anagement Field D ivision, Fed ­
eral Aviation Agency, P.O . B ox 1689, Fort 
W orth  1, Tex. A ll communications re­
ceived w ithin forty- five days a fter pub ­
lication of this notice in  the F e d e r a l  R e g ­

i s t e r  w ill be considered before action is 
taken on the proposed amendment. No 
public hearing is contemplated at this 
time, but arrangements for informal con ­
ferences w ith Federal Aviation Agency 
officials may be made by contacting the 
Regional A ir  Traffic M anagement Field 
D ivision Chief, or the Chief, Airspace 
U tilization D ivision, Federal Aviation 
Agency, W ashington 25, D.C. Any data, 
views or arguments presented during 
such conferences must also be submitted 
in  writing in  accordance w ith this notice 
in order to become part of the record for 
consideration. Th e proposal contained 
in  this notice may be changed in  the light 
of comments received.

The official D ocket w ill be available 
for examination by interested persons at 
the D ocket Section, Federal Aviation 
Agency, Room B-316, 1711 New York 
Avenue NW ., W ashington 25, D.C. An 
in formal D ocket w ill also be available 
for examination at the office of the Re­
gional A ir Traffic M anagement Field 
D ivision Chief.

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348).

Issued in  W ashington, D.C., on Decem­
ber 20,1960.

C h a r l e s  W . C a r m o d y , 

C hief, A irspace U tilization  D ivis ion.

[F .R . Do c . 60-11901; H i e d , Dec . 23, 1960;

8:45 a.m .]

[ 1 4  CFR Part  601  1

[ A irspac e  Do cke t  No . 60 -W A -1 6 6  ]

CO N T RO L A REA S

M o d if ica t io n  a n d  Revo ca t io n  of  

Co n t ro l A r e a  Ex t e n sio n s

Pursuant to the au thority delegated to 
me by the Administrator (14 CFR
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to Pa rt 601 and § 601.1408 
o f the regu lations of the Administrator, 
the substance of which is stated below.

Th e M iam i control area extension 
(601.1408) is presently designated as the 
airspace south of M iami bounded on the 
north by M iami control area extension 
(601.1230) and Amber Federal airway 
No. 7, on the east by M iami control area 
extension (601.1232), on the south by 
B lue Federa l airway No. 48 and on the



Saturday, December 24, 1960 FED ERA L REGIST ER 13727

northwest by B lue Federa l a irway No. 
19 ; the airspace southwest o f M iam i 
bounded on the north by M iam i control 
area extension (601.1230), on the east 
and southeast by B lue Federal a irway 
No. 19 and on the west by the M arathon 
control area extension (601.1234) ; the 
airspace west o f M iam i bounded on the 
north by the M iami control area exten ­
sion (601.1230), on the southeast by the 
Key W est control area extension 
(601.1434), and on the southwest by a  
line 3 miles southwest of and parallel to 
the coastline. Th e Federal Aviation 
Agency is considering m odifying the 
Miami control area extension (601.1408) 
by redesignating it as the area bounded 
on the north by a line extending from  
Lat. 25°49'00" N , Long. 81°47'00" W , to 
Lat. 25’46'40" N , Long. 81o09'15" W , to 
Lat. 25°30'30" N, Long. 80°51'20" W , to 
Lat. 25°34'00" N, Long. 80°25'00" W ; 
on the east by Long. 80°25'00" W ; on the 
south by VO R Federal airway No. 35; and 
on the west by V O R Federal a irway No. 
225, excluding the portion below 2000 
feet mean sea level which lies outside the 
United States and that portion above 
20,000 feet mean sea level which coin ­
cides with the Key W est W arning Area
(W -173).

This modification wou ld consolidate 
presently designated control area exten ­
sions and the area between such exten ­
sions southwest of M iami, Fla. This 
modification would also permit more ef­
fective utilization of the Miami, Fla., 
Federal Aviation Agency A ir Rou te T ra f­
fic Control Center long-range radar by 
providing area for radar vectors to ex ­
pedite the high volume of a ir traffic 
southwest of Miami.

Concurrently w ith this action, the 
presently designated Key W est control 
area extension (601.1434) would be re ­
voked since this extension would be en ­
compassed by the control area extension 
proposed herein.

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in trip licate to the Chief, A ir 
Traffic Management Field D ivision, 
Federal Aviation Agency, P.O . B ox 1689, 
Fort W orth 1, Tex. A ll communications 
received within forty- five days a fter 
publication of this notice in  the F e d e r a l  

R e g is t e r  will be considered before action 
is taken on the proposed amendment. 
No public hearing is contemplated at this 
time, but arrangements for informal 
conferences w ith Federal Aviation 
Agency officials may be made by con ­
tacting the Regional A ir Traffic M anage­
ment Field D ivision Chief, or the Chief, 
Airspace U tilization D ivision, Federal 
Aviation Agency, W ashington 25, D.C. 
Any data, views or arguments presented 
during such conferences must also be 
submitted in writing in  accordance w ith 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
m the light of comments received.

The official Docket w ill be availab le for 
examination by interested persons at the

ocket Section, Federal Aviation Agency, 
°om B-316, I 7 i i  New York Avenue

No. 250------ 7

NW ., W ashington 25, D.C. An  informal 
D ocket w ill also be availab le for exam ­
ination at the office of the Regional A ir 
Traffic M anagement Field D ivision 
Chief.

Th is  amendment is proposed under 
sections 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U .S.C. 1348).

Issued in  W ashington, D.C. on D e­
cember 20, 1960.

C h a r l e s  W . C a r m o d y , 

C hief, A irspace U tilization  D iv is ion.

[F .R . Doc . 60-11900; F i le d , Dec . 23, 1960; 
8 :45 a.m .]

[ 1 4  CFR Part  601  1

[A irspac e  Do cke t  No . 6 0 -N Y -6 0 ]

CO N T RO L Z O N ES 

M o d if ica t io n

Pursuant to the au thority delegated to 
me by the Administrator (Section 409.13, 
24 F.R. 3499), notice is hereby given that 
the Federal Aviation  Agency is consider­
ing an amendment to § 601.2005 of the 
regu lations of the Administrator, the 
substance of which is stated below.

The Federal Aviation  Agency has 
under consideration modification of the 
Boston, Mass., control zone. The Boston 
control zone is presently designated 
w ithin a 5-mile radius of Logan In ter ­
national Airport; w ithin 2 miles either 
side of the north course of the Boston 
radio range extending from  the radio 
range station to a point 10 miles north, 
and w ithin 2 miles either side of the ILS  
localizer course extending from  the a ir ­
port to a point 10 miles beyond the outer 
marker and w ithin 2 miles either side of 
the 144° Tru e radia l of the Boston V O R 
extending from  the V O R to a point 12 
miles southeast.

It is proposed to decrease the length of 
these extensions and to designate 3 new 
extensions as described herein. The 
northeast extension, based on the north ­
east course of the L/M F range would 
terminate a t the Peabody fan  marker. 
The south extension based on the 144° 
Tru e radia l o f the Boston V O R would ter ­
minate 7 miles south of the VO R. The 
southwest extension based on the ILS  
localizer serving Runway 4R wou ld ter ­
minate at the outer marker. Th e in ­
strument approach procedures which 
these extensions serve have been modi­
fied to eliminate the requ irement for the 
portions of control zone proposed for 
revocation herein. Th e additional ex ­
tensions would be based on the 001° and 
071° Tru e radials of the Boston V O R 
and the southeast course of the localizer 
for the ILS  system being installed to 
serve Runway 33. The extensions would 
extend from  the 5-mile radius zone to 12 
miles north and east of the VO R, and to 
the outer marker. These extensions 
wou ld provide protection to a ircra ft 
executing instrument approach pro­
cedures based on the Boston V O R and 
the Runway 33 ILS  System.

Th e Boston H igh  D ensity A ir Traffic 
Zone, which is associated w ith the Bos ­
ton control zone, is so designated that

it would au tomatically conform to the 
modified control zone. Accordingly, no 
amendment relating to the H igh  D ensity 
A ir  Traffic Zone would be necessary.

I f  these actions are taken, the Boston, 
Mass., control zone would be designated 
w ithin  a 5-mile radius of the Logan 
International Airport (Lat. 42°21'47" N., 
Long. 71°00' 19" W . ) ; w ith in  2 miles 
either side of the 001° Tru e radia l of the 
Boston V O R extending from  the 5-mile 
radius zone to 12 miles north of the VO R; 
w ithin  2 miles either side of the north 
course of the Boston radio range extend ­
ing from  the 5-mile radius zone to the 
Peabody, Mass., fan  marker; w ithin  2 
miles either side o f the 071° Tru e radia l 
o f the Boston V O R extending from  the 
5-mile radius zone to 12 miles east of the 
V O R; w ithin 2 miles either side of the 
southeast course o f the ILS  localizer 
serving Runway 33 extending from  the 
5-mile radius zone to the outer marker; 
w ithin 2 miles eith er side o f the 144° 
Tru e radia l of the Boston V O R extend ­
ing from  the 5-mile radius zone to 7 
miles south of the V O R; and w ithin  2 
miles either side of the southwest course 
of the ILS  localizer serving Runway 4R 
extending from  the 5-mile radius zone 
to the ou ter marker.

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in  triplicate to the Chief, 
A ir  Traffic M anagement D ivision, Fed ­
eral Aviation Agency, Federal Bu ilding, 
New  York International Airport, Ja ­
maica 30, N .Y. A ll communications re ­
ceived w ithin forty- five days a fter pub ­
lication of this notice in  the F e d e r a l  

R e g i s t e r  w ill be considered before ac­
tion is taken on the proposed amend­
ment. No public hearing is contemplated 
at this time, but arrangements for in ­
form al conferences w ith  Federal Avia ­
tion Agency officials may be made by 
contacting the Regional A ir  Traffic 
M anagement D ivision Chief, or the 
Chief, Airspace U tilization D ivision, Fed ­
eral Aviation Agency, W ashington 25, 
D.C. Any data, views or arguments 
presented during such conferences must 
also be submitted in  w riting in  accord ­
ance w ith this notice in  order to become 
part of the record for consideration. 
Th e proposal contained in  this notice 
may be changed in the ligh t of comments 
received.

Th e official Docket w ill be availab le 
for examination b y interested persons 
a t the Docket Section, Federal Aviation 
Agency, Room B-316, 1711 New York 
Avenue NW ., W ashington 25, D.C. An 
in form al D ocket w ill also be available 
for examination a t the office of the Re ­
gional A ir Traffic Management D ivision 
Chief.

Th is  amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 
1348).

Issued in W ashington, D.C., on D e­
cember 20, 1960.

C h a r l e s  W .  C a r m o d y ,

C hie f, A irspace U tilization  D iv is ion.

[F .D . Do c . 60-11905; F i le d , De c . 23, 1960;

8:45 a.m .]
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l  1 4  CFR Par t  6 0 1 ]

I Airspace Docket No. 60-KC-87] 

CO N T RO L Z O N ES 

A lt e ra t io n

Pursuant to the au thority delegated 
to me by the Administrator (14 C FR
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to § 601.2070 of the regu ­
lations of the Administrator, the sub ­
stance of which is stated below.

Th e St. Louis, Mo., control zone is pres ­
ently designated w ithin a 5-mile radius 
of Lambert-St. Louis Municipal Airport, 
w ithin  2 miles either side of the east 
course of the St. Lou is radio range ex ­
tending from  the radio range station to 
10 miles east, w ithin 2 miles either side 
of the fron t course of the St. Louis ILS  
localizer extending from the localizer to 
5 miles east of the outer compass locator 
and w ithin  2 miles either side of the back 
course of the IL S  localizer extending 
from  the localizer to 10 miles southwest 
of the Lake radio beacon, and w ithin  2 
miles either side of the 323° and 143° 
Tru e radia ls of the St. Louis V O R ex ­
tending from  the airport to 10 miles 
northwest of the VO R.

Th e Federal Aviation Agency has 
under consideration a lteration of the 
St. Louis, Mo., control zone as follows:

1. Revoke the control zone extensions 
based on the east course of the St. Louis 
radio range and on the St. Louis ILS  
localizer northeast course. These control 
zone extensions would no longer be re ­
qu ired for  the protection of a ircra ft as 
the prescribed instrument approach pro­
cedure based on the radio range is to be 
cancelled and the procedure based on 
the northeast course of the ILS  loca l­
izer is to be changed so that adequate 
protection would be provided by the 5- 
mile radius zone.

2. A lter the control zone extension 
based on the St. Louis V O RTAC  143° 
Tru e radia l by basing it on the St. Louis 
V O RTAC  142° Tru e radial, and shorten ­
ing it to terminate a t the VO RTÀC . Th e 
prescribed V O RTAC  instrument ap ­
proach procedures are being revised to 
eliminate the requ irement for the portion 
of the control zone extension northwest 
of the VO RTAC , and the extension 
wou ld be realigned to coincide w ith  the 
prescribed instrument approach pro­
cedure final approach course.

3. Lengthen the control zone exten ­
sion based on the St. Louis ILS  localizer 
southwest course to 12 miles southwest 
of the Lake radio beacon. Th e increased 
length of this extension is requ ired for 
the protection of a ircra ft executing the 
prescribed instrument approach pro­
cedures u tilizing the southwest course of 
the St. Louis ILS  or the Lake radio 
beacon.

I f  these actions are taken, the St. Louis, 
Mo., control zone wou ld be redesignated 
w ithin  a 5-m ile radius of the Lambert-

St. Lou is Municipal Airport, (Lat. 
38°44'50" N, Long. 90°21'55" W ) . w ithin 
2 miles either side of the Lambert-St. 
Lou is ILS  localizer southwest course ex ­
tending from  the 5-mile radius zone to 
12 miles southwest of the Lake radio 
beacon, and w ithin  2 miles either side of 
the 142° Tru e radia l of the St. Louis 
V O RTAC  extending from the 5-mile 
radius zone to the VO RTAC .

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in  triplicate to the Chief, A ir 
Traffic M anagement Field D ivision, Fed ­
eral Aviation Agency, 4825 Troost Ave- ' 
nue, Kansas C ity 10, Mo. A ll communi­
cations received within forty- five days 
a fter pub lication of this notice in  the 
F e d e r a l  R e g i s t e r  will be considered be­
fore action is taken on the proposed 
amendment. No public hearing is con ­
templated at this time, but arrangements 
for in formal conferences w ith Federal 
Aviation Agency officials may be made by 
contacting the Regional A ir Traffic M an ­
agement Field  D ivision Chief, or the 
Chief, Airspace U tilization D ivision, 
Federal Aviation Agency, W ashington 25, 
D.C. Any data, views or arguments pre­
sented during such conferences must also 
be submitted in  writing in  accordance 
w ith this notice in  order to become part 
of the record for consideration. Th e 
proposal contained in  this notice may 
be changed in the ligh t of comments 
received.

The official Docket w ill be availab le for 
examination by interested persons at the 
D ocket Section, Federal Aviation Agency, 
Room B-316, 1711 New York Avenue 
NW ., W ashington 25, D.C. An  informal 
Docket w ill also be availab le for exami­
nation at the office of the Regional A ir 
Traffic M anagement Field D ivision Chief.

Th is  amendment is proposed under 
section 307(a) o f the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U .S.C. 1348).

Issued in  W ashington, D.C., on D ecem ­
ber 20, 1960.

C h a r l e s  W . C a r m o d y , 

C hie f, A irspace U tilization  D iv is ion.

[P .R . Doc . 60-11904; P i le d , Dec . 23, 1960;

8:45 a.m .]

[ 1 4  CFR Part  6 01  1

[A irspac e  Do cke t  No . 6 O-FW-100 ]

CO N T RO L Z O N ES 

A lt e ra t io n

Pursuant to the au thority delegated to 
me by the Administrator (14 C FR
409.13), notice is hereby given that the 
Federal Aviation  Agency is considering 
an amendment to § 601.2327 of the regu ­
lations of the Administrator, the sub­
stance of which is stated below.

The B aton Rouge, La., control zone is 
presently designated w ithin a  5-mile 
radius o f Ryan  Airport and w ithin a 
3-mile radius of D owntown Airport,

B aton Rouge, w ithin 2 miles either side 
of the B aton Rouge radio range north ­
west course extending from  the radio 
range to 10 miles northwest, w ithin 2 
miles either side of the 313° and 133° 
Tru e track through the B aton Rouge ILS 
Outer M arker Compass locator extending 
from  the Ryan Airport control zone to 
10 miles northwest and 19 miles south­
east of the ILS  outer marker compass 
locator, and w ithin 2 miles either side 
of the B aton Rouge V O R 071° and 251° 
Tru e radials extending from  the Ryan 
Airport control zone to 10 miles south­
west of the VO R.

The Federal Aviation Agency has 
under consideration alteration of the 
B aton Rouge control zone by revoking 
the control zone extensions to the north ­
west and southeast and reducing the 
extension to the southwest to terminate 
it at the B aton Rouge VO R. Th e pre­
scribed instrument approach procedures 
based on the B aton Rouge ILS , VO R and 
compass locator are being revised and 
the prescribed instrument approach pro­
cedures based on the B aton Rouge radio 
range is being cancelled. These revisions 
of the prescribed instrument approach 
procedures would eliminate the require­
ment for the portions of the B aton Rouge 
control zone proposed for alteration and 
revocation herein.

I f  these actions are taken, the Baton 
Rouge, La., control zone wou ld be re­
designated w ithin a 5-mile radius of 
Ryan Airport (Lat. 30°31'55" N, Long. 
91°09'00" W ) , and w ithin a 3-mile radius 
of D owntown Airport (Lat. 30°26'45" N, 
Long. 91°06'25" W ),  and w ithin 2 miles 
either side of the B aton Rouge VO R 071° 
True radial extending from  the Ryan 
Airport 5-mile radius zone to the VOR.

Interested persons may submit such 
w ritten  data, views or arguments as they 
may desire. Communications should be 
submitted in  triplicate to the Chief, Air 
Traffic M anagement Field Division, Fed­
eral Aviation  Agency, P.O. Box 1689, Fort 
W orth  I, Tex. A ll communications re­
ceived w ithin forty- five days a fter pub­
lication of this notice in  the F e d e r a l  

R e g i s t e r  w ill be considered before action 
is taken on the proposed amendment. 
N o public hearing is contemplated at this 
time, but arrangements for informal 
conferences w ith  Federal Aviation 
Agency officials may be made by con­
tacting the Regional A ir Traffic Manage­
ment Field D ivision Chief, or the Chief, 
Airspace U tilization D ivision, Federal 
Aviation  Agency, W ashington 25, D.C. 
Any data, views or arguments presented 
during such conferences must also be 
submitted in  w riting in  accordance with 
this notice in  order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in  the ligh t of comments received.

The official Docket w ill be available for 
examination by interested persons at the 
D ocket Section, Federal Aviation Agency, 
Room  B-316, 1711 New York Avenue
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NW., W ashington 25, D.C. An  informal 
Docket w ill also be availab le for  exam ­
ination at the office of the Regional A ir  
Traffic Management Field  D ivision Chief.

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U .S.C. 1348).

Issued in W ashington, D.C., on D e­
cember 19,1960.

J . R . B a i l e y , 

Assis tant C hief, 
Airspace U tilization  D iv is ion.

[F A . Doc. 60-11903; F i le d , Dec . 23, 1960; 

8:45 a.m .]

FED ERA L REG ISTER

FED ERAL RESERV E SYSTEM
[ 1 2  CFR Par t  2 0 6 1

[R e g . F ]

TRU ST P O W ERS O F N A TIO N A L 

BA N KS

Ex t e n sio n  o f  T im e f o r  Rece ip t  o f  

Co m m e n t s

In  the F e d e r a l  R e g i s t e r  for December 
6, 1960 (25 F.R. 12479) notice was given 
o f a  proposed amendment to subpara ­
graph (3) of paragraph (a ) of § 206.17 
w ith respect to the eligib ility o f various
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kinds of trusts for participation in  Com­
mon Tru st Funds.

To  aid in  the consideration of this 
matter, the Board stated that it would 
be glad to receive from  interested per ­
sons, not la ter than January 13, 1961, 
any relevant data, views or arguments. 
Th e time for  submission o f such data, 
views or arguments, in  writing, has been 
extended to M arch 15, 1961.

B o a r d  o f  G o v e r n o r s  o f  t h e  

F e d e r a l  R e s e r v e  S y s t e m , 

[ s e a l ] K e n n e t h  A .  K e n y o n ,

Ass istant Secretary .

[F .R . Doc . 60-11909; F i le d , Dec . 23, I960; 
8:45 a.m .l



DEPARTM EN T OF TH E TREASU RY
Co a st  G u a rd

{C G F R  60-73]

A CCEP T A N CE O F CERT IFICA T ES A N D /  

O R REGIST ERS ISSU ED  BY  N A ­

T IO N A L CA R G O  BU REA U , IN C.

B y virtu e of the authority vested in  me 
as Commandant, U nited States Coast 
Guard, by Treasu ry D epartment Orders 
120, dated Ju ly 31, 1950 (15 F.R. 6521), 
167-14, dated November 26,1954 (19 F.R. 
8026), 167-20, dated June 18, 1956 (21 
F.R. 4894), C G FR 56-28, dated Ju ly 24, 
1956 (21 F.R. 5659), and 167-38, dated 
October 26, 1959 (24 F.R. 8857), and the 
applicable inspection laws administered 
in  conjunction w ith  R.S . 4405, as 
amended, 4462,'as amended (46 U .S.C. 
375, 416), and the regu lations in 46 C FR 
71.25-25(a ) (5) and 91.25-25(a ) (3 ):  I t  
is  ordered, Th a t:

(a ) The valid cu rrent certificates 
and/or registers issued by the National 
Cargo Bureau, Inc., w ith home office at 
99 John Street, New York 38, New York, 
attesting to the tests and surveys of ship ­
board cargo gear on a passenger, cargo, 
or miscellaneous vessel conducted by or 
for  such Bureau, may be accepted as 
prima facie evidence of the condition and 
su itab ility of such gear by the Coast 
G uard when performing an inspection 
of a vessel as fu rther described in  46 
C FR Pa rt 71. 25-25 or 91.25-25: Pro ­
vided, Th a t:

(1) Such certificates and/or registers 
shall be maintained cu rrently and shall 
indicate that the described shipboard 
cargo gear for the particu lar vessel de­
scribed therein complies w ith the stand ­
ards respecting shipboard cargo gear as 
set forth  in the Convention Concerning 
the Protection Against Accidents of 
W orkers Employed in Loading or U n ­
loading Ships (Revised) (International 
Labor O rganization Convention No. 32); 
and,

(2) The dates when such tests or sur­
veys were conducted, together w ith the 
signatures or in itia ls  of the competent 
persons performing them shall be re ­
corded therein.

(b ) This approval and permission to 
accept va lid  cu rrent certificates and/or 
registers of the National Cargo Bureau, 
Inc., shall become effective on the date of 
publication of this document in the F e d ­

e r a l  R e g i s t e r  and shall be in effect until 
suspended, amended, or canceled by 
proper authority.

D ated: December 19, 1960.

[ s e a l ]  A .  C. R i c h m o n d ,

A dm iral, U.S. Coast G uard, 
C ommandant.

[F .R . Doc . 60-11941; F i le d , Dec . 23, 1960;

8:48 a m . ]

N otices
[C G F R  60-77 ]

EQ U IPM EN T , IN STA LLA TIO N S, O R  

M A TERIA LS

A p p ro v a l N o t ice

1. Various items o f lifesaving, fire­
fighting, and miscellaneous equipment, 
installations, and materials used on 
merchant vessels subject to Coast Guard 
inspection or on certain motorboats and 
other pleasure cra ft are requ ired by law 
and various regulations in  46 C FR Ch. I  
to be of types approved by the Com ­
mandant, U nited States Coast Guard. 
Th e procedures governing the granting 
of approvals, and cancellation, term i­
nation or w ithdrawal of approvals are 
set forth  in  46 C FR 2.75-1 to 2.75-40 (25 
F;R. 6138, 6139), and 2.75-50. For cer ­
ta in  types of equipment, installations, 
and materials, specific specifications 
have been prescribed by the Com­
mandant and are published in 46 CFR 
Parts 160 to 164, inclusive (Subchapter 
Q— Specifications), and detailed pro­
cedures for obtaining approvals are also 
described therein.

2. Th e Commandant’s approval of a 
specific item is intended to provide a 
control over its quality. Therefore, such 
approval applies only to the item con ­
structed or installed in  accordance with 
the applicable requirements and the de­
tails described in  the specific approval. 
I f  a specific item when manufactured 
does not comply w ith the details in  the 
approval, then such item is not consid­
ered to have the Commandant’s ap ­
proval, and the certificate o f approval 
issued to the manufacturer does not ap ­
p ly to such modified item. For example, 
if an item is manufactured w ith 
changes in  design or material not previ­
ously approved, the approval does not 
apply to such modified item.

3. A fter a manufacturer has sub­
mitted satisfactory evidence that a par ­
ticu lar item complies with the appli­
cable laws and regulations, a  Certificate 
of Approval (Form  CGHQ-10030) w ill 
be issued to the manufacturer certifying 
that the item specified complies w ith the 
applicable laws and regu lations and ap ­
proval is given, which w ill be in effect 
for a period of 5 years from  the date 
given unless sooner cancelled or sus­
pended by proper authority.

4. Th e purpose of this document is to 
n otify a ll concerned that certain ap ­
provals were granted, as described in  this 
document; during the period from  Oc­
tober 11,1960 through November 7,1960. 
These actions were taken in accordance 
w ith the procedures set forth  in 46 CFR 
2.75-1 to 2.75-50.

5. D elegations of au thority for the 
Coast G uard’s auctions w ith respect to 
approvals may be found in  Treasury D e­
partment Orders 120, dated July 31,1950 
(15 F.R. 6521), 167-14, dated November 
26, 1954 (19 F.R. 8026), 167-15, dated

January 3, 1955 (20 F.R. 840), 167-20, 
dated June 18, 1956 (21 F.R. 4894), 
C G FR 56-28, dated Ju ly 24,1956 (21 F.R. 
5659), or 167-38, dated October 26, 1959 
(24 F.R. 8857), and the statutory au­
thority may be found in R.S. 4405, as 
amended, 4462, as amended, 4488, as 
amended, 4491, as amended, sections 1, 
2, 49 Stat. 1544, as amended, section 17, 
54 Stat. 166, as amended, section 3, 54 
Stat. 346, as amended, section 3, 70 Stat 
152 (46 U.S.C. 405, 416, 481, 489, 367, 
526p, 1333, 390b), section 4 (e ) , 67 Stat. 
462 (43 U.S.C. 1333(e)), or section 3(c) 
of 68 Stat. 675 (50 U.S.C. 198), and im ­
plementing regu lations in  46 C FR Ch. I 
or 33 C FR Ch. I.

6. In  Pa rt I  of this document is listed 
the approvals granted which shall be in 
effect for a period of 5 years from  the 
dates granted, unless sooner cancelled or 
suspended by proper authority.

P a r t  I— A p p r o v a l s  o p  E q u i p m e n t , 

I n s t a l l a t i o n s , o r  M a t e r i a l s

BUOYANT APPARATUS

Approval No. 160.010/59/0, 4.17' x 3.0' 
(8 "  x 8", body section) rectangular 
buoyant apparatus, fibrous glass rein­
forced plastic shell w ith unicellular 
plastic foam  core, 7-person capacity, 
The P la s ti-Kra ft Corp., Oldsmar, 
Florida, dwg. No. B A-2 dated June 6, 
1958, and specifications as revised Octo­
ber 12, 1960, manufactured by The 
Plasti-cra ft Corp., Oldsmar, Florida, for 
The American Pad & Textile Co., 511 
North Solomon Street, New Orleans 19, 
La., effective October 24, 1960.

Approval No. 160.010/60/0, 6.17' x 
3.67' (9 "  x 9 "  body section) rectangular 
buoyant apparatus, fibrous glass rein­
forced plastic shell w ith unicellular 
plastic foam core, 13-person capacity, 
Th e Pla s ti-Kra ft Corp, Oldsmar, Florida, 
dwg. No. B A-2 dated June 6, 1958, and 
specifications as revised October 12,1960, 
manufactured by Th e Pla s ti-Kra ft Corp., 
Oldsmar, Florida, for The American Pad 
& Textile Co.^511 North Solomon Street, 
New Orleans 19, La., effective October 24, 
1960.

GAS MASKS, SELF-CONTAINED BREATHING AP­

PARATUS, AND SUPPLIED-AIR RESPIRATORS

Approval No. 160.011/12/2, MSA Am­
monia Mask, part No. 15775 having the 
All-V ision  facepiece assembly, or part 
No. 48448 having the All-V ision Clear- 
tone speaking diaphragm facepiece as­
sembly which may be used in  conjunction 
with the M SA Maskfone, or part No. 
84006 having the Clearvue facepiece 
assembly, Bureau of Mines Approval No. 
BM-1406, dwg. Nos. 1128-1, Rev. 17 
dated January 26, 1958, and 84006 Rev. 
2, dated October 2, ’1959, manufactured 
by M ine Safety Appliances Co., 201 
N orth Braddock Avenue, Pittsburgh 8, 
Pa., effective October 25, 1960. (It 
supersedes Approval No. 160.011/12/1
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published in  the  F e d e r a l  R e g is t e r  
November 11, 1955.)

Approval No. 160.011/15/3, M SA Model 
“S” All-Service Gas Mask, part No. 42021 
having the Model “S ” canister and the 
All-Vision facepiece assembly, or part 
No. 48446 having the M odel “S ” canister 
and the All-V ision Cleartone speaking 
diaphragm facepiece assembly which 
may be used in  conjunction w ith the 
MSA Maskfone, or part No. 84000 having 
the Model “S ” canister and the Clearvue 
facepiece assembly, or part No. 81226 
having the Model “S” W indow-Cator 
canister and the All-V ision Cleartone 
speaking diaphragm facepiece assembly 
which may be used in  conjunction with 
the MSA Maskfone, or part No. 83998 
having the M odel “S ” W indow-Cator 
canister and the Clearvue facepiece as­
sembly, Bureau of Mines Approval No. 
1434A; dwg. Nos. 1128-1, Rev. 17 dated 
January 26, 1958; 84000, Rev. 2 dated 
August 21, 1959; 81226, Rev. 3 dated 
August 24, 1959; 81227, Rev. 3 dated 
August 24, 1959; and 83998, Rev. 2 dated 
September 21, 1959, manufactured by 
Mine Safety Appliances Co., 201 North 
Braddock Avenue, Pittsburgh 8, Pa., ef­
fective October 25, 1960. ( It supersedes 
Approval No. 160.011/15/2 published in 
the F e de r al  R e g is t e r  M arch 16,1960.)

Approval No. 160.011/18/2, M S A 
Standard All-Service Gas Mask, part No. 
15765 having the All-V ision  facepiece 
assembly, or part No. 48442 having the 
All-Vision Cleartone speaking diaphragm 
facepiece assembly which may be used 
in conjunction w ith the M SA Maskfone, 
or part No. 83999 having the Clearvue 
facepiece assembly, Bureau of Mines Ap ­
proval No. BM-1405, dwg. Nos. 1128-1, 
Rev. 17, dated January 26, 1958, and 
83999, Rev. 2 dated August 21, 1959, 
manufactured by M ine Safety App li­
ances Co., 201 N orth Braddock Ave., 
Pittsburgh 8, Pa., effective October 25, 
1960. ( it supersedes Approval No. 
160.011/18/1 published in  the F e d e r a l  
Re g ist e r  November 11, 1955.)

Approval No. 160.011/30/0, G lobe 
Guardsman A ir B reathing Protector, 
permissible one-half hour self-contained 
compressed air breathing apparatus, at 
least one extra fu lly charged cylinder of 
wreathing air to be included as part of the 
complete unit, Bureau of M ines Approval 
No. 13D-11 only for use with B M  13D-11 
acepiece and B M  13D-11 pressure regu - 

i?G°Kr oand assembly. assembly dwg. No. 
■uy&-2 G A Rev. C dated June 13, 1960, 

ioRn̂ ac ûred by G lobe Industries, Inc.,
5 Sunrise Place, D ayton 7, Ohio, effec­

tive October 18, 1960.

l adde r s, e mb a r k a t io n -d e ba r k a t io n  
( f l e x i b l e )

Approvai No. 160.017/4/6, M odel &41- 
âlv F ’. embarkation-debarkation la 
Mn n susPension, steel ears, dvs 

dated February 21, 1950, r 
lfliW* 21* 1959> approval limited 
fapf.ers feet or less in length, man 
! w  eî , nby G reat Bend Manufacture 
iPiiuV ~  G °dw in Ave., Paterson, N  
t n S i :ftQir« at Bend> Pa ->. effective O 
No r-i (It supersedes Appro;
1959 dated December ]

Approval No. 160.017/10/2, M odel 241- 
A/G R, Type I I  embarkation-debarkation 
ladder, chain suspension, steel ears, steel 
rungs, dwg. No. 241-A/GR, dated Jan ­
uary 10, 1952, revised November 21, 1956, 
approval limited to ladders 61 feet or 
less in  length, manufactured by G reat 
Bend M anufactu ring Corp., 243 G odwin 
Ave., Paterson, N.J. (P lan t: G reat Bend, 
Pa .), effective October 19, 1960. (It su ­
persedes Approval No. 160.017/10/1, 
dated January 30, 1957.)

Approval No. 160.017/11/2, Model 
CTI*-6, Type I I  embarkation-debarka ­
tion ladder, chain suspension, steel rungs, 
dwg. No. CTL-6, dated January 14, 1952, 
revised November 21, 1956, approval 
limited to ladders 67 feet or less in  length 
and for use where stowage facilities re ­
quire special consideration of the lad ­
ders used, manufactured by G reat Bend 
Manufactu ring Corp., 243 G odwin Ave,, 
Paterson, N.J. (P lan t: G reat Bend, P a . ) , 
effective October 19, 1960. ( It super­
sedes Approval No. 160.017/11/1, dated 
January 30,1957.)

Approval No. 160.017/16/2, M odel 10 
PL-S , Type I I  embarkation-debarkation 
ladder, chain suspension, steel ears, dwg. 
dated November 28, 1956, approval lim ­
ited to ladders 65 feet or less in  length, 
manufactured by H. K. M eta l C ra ft 
M anufactu ring Co., 3775-3789 10th Ave. 
at 203d St., New York 34, New York, e f­
fective October 19, 1960. ( It supersedes 
Approval No. 160.017/16/1, dated April 
10,1957.)

Approval No. 160.017/24/1,, Viking 
M odel A - l,  Type I I  embarkation-debar­
kation ladder, chain suspension, wood 
ears, dwg. No..561-S16-15, dated Septem­
ber 1956, revised December 28, 1956, ap ­
proval limited to ladders 65 feet or less 
in  length, manufactured by Viking 
M arine Co., 2614 W estern Ave., Seattle 
1, W ashington, effective October 19,1960. 
(It supersedes Approval No. 160.017/24/0, 
dated April 10,1957.)

Approval No. 160.017/27/2, M odel E -  
1004D, Type I I  embarkation-debarkation 
ladder, chain suspension, steel ears, The 
M arine Ladder M fg. Co. dwg. No. LC-104, 
Rev. 3, dated Ju ly 15,1958, approval lim ­
ited to ladders 65 feet or less in  length, 
manufactured by D on D. Fleming, Inc., 
460 B ay Street, San Francisco 11, Cali­
fornia, effective October 19, 1960. (It 
supersedes Approval No. 160.017/27/1, 
dated December 31,1958.)

LIFE RAFTS

Approval No. 160.018/16/0, Type “B ” 
MK2, life ra ft, for other than ocean and 
coastwise service, 9.58' x 8.0' x 2.33', 18- 
person capacity, w ith polyurethane 
foamed, fibrous glass reinforced plastic 
tanks, identified by general arrangement 
dwg. No. M-99-17 dated M ay 6,1959 and 
revised September 20, 1960, manu fac­
tured by M arine Safety Equ ipment Corp., 
Point Pleasant Beach, New Jersey, effec­
tive'O ctober 18, 1960.

LIFE FLOATS

Approval No. 160.027/55/0, 4.17' x 3.0' 
(8 "  x 8 "  body section) rectangu lar life 
float, fibrous glass reinforced plastic 
shell w ith unicellu lar plastic foam core, 
6-person capacity, dwg. No. LF-2 dated

June 6, 1958, and revised specification 
dated October 12,1960, manufactured by 
The P la s ti-Kra ft Corp., Oldsmar, Florida 
for Th e American Pad & Textile Co., 511 
N orth  Solomon Street, New Orleans 19, 
La., effective October 24, 1960.

Approval No. 160.027/56/0, 6.17' x 3.67' 
(9 "  x 9 " body section) rectangu lar life 
float, fibrous glass reinforced plastic 
shell w ith unicellu lar plastic foam core, 
11-person capacity, dwg. No. LF-2 dated 
June 6, 1958, and revised specification 
dated October 12,1960, manufactured by 
The P la s ti-Kra ft Corp., Oldsmar, F lor ­
ida, for The American Pad & Textile Co., 
511 N orth Solomon Street, New Orleans 
19, La., effective October 24, 1960.

b u o y a n t  v e s t s , k a po k  o r  f i b r o us  g l a s s ,
ADULT AND CHILD

No t e : Approved for use on motorboats of 
Classes A, I , or 2 not carrying passengers for 
hire.

Approval No. 160.047/463/0, Type I, 
M odel AK-1, adu lt kapok buoyant vest, 
U .S.C.G. Specification Subpart 160.047, 
manufactured by Swan Products Co., 
Inc., 130-30 180th Street, Springfield 
G ardens 34, N .Y., for Viking Products Co., 
145-92 228th Street, Springfield Gardens 
13, N.Y., effective November 4,1960.

Approval No. 160.047/464/0, Type I, 
Model CKM -1, child kapok buoyant vest, 
U .S.C.G. Specification Subpart 160.047, 
manufactured by Swan Products Co., 
Inc., 130-30 180th Street, Springfield
Gardens 34, N .Y., for V iking Products 
Co., 145-92 228th Street, Springfield
Gardens 13, N.Y., effective November 4, 
1960.

Approval No. 160.047/465/0, Type I, 
M odel CKS-1, child kapok buoyant vest, 
U .S.C.G. Specification Subpart 160.047, 
manufactured by Swan Products Co., 
Inc., 130-30 180th Street, Springfield
Gardens 34, N .Y., for V iking Products 
Co., 145-92 228th Street, Springfield
Gardens 13, N .Y., effective November 4, 
1960.

BUOYANT CUSHIONS, KAPOK OR FIBROUS 
GLASS

No t e : A ppro v e d f o r  use  o n  m o to rbo at s o f  
Classes A, 1, o r 2 no t  c arry ing  passenge rs f o r  
hire .

Approval No. 160.048/188/0, group ap ­
proval for rectangu lar and trapezoidal 
kapok buoyant cushions, U .S.C.G. Speci­
fication Subpart 160.048, sizes and 
weights of kapok filling to be as per Tab le 
160.048-4 (c) (1 ) ( i) ,  manufactured by 
Kah ler’s U pholstery Shop, 820 Seventh 
Street, Tell City, Indiana, effective Octo­
ber 24,1960.

BUOYANT CUSHIONS, UNICELLULAR PLASTIC 
FOAM

No t e  : A ppro v e d f o r  use o n  m o to rbo at s o f  
Classes A , 1, o r 2 no t  c arry ing  passenge rs fo r  
hire .

Approval No. 160.049/31/2, group ap ­
proval for rectangu lar or trapezoidal 
unicellu lar plastic foam buoyant cush­
ions w ith vinyl dip coatings, sizes to be as 
per Tab le 160.049-4 (c) (1 ), and dwg. No. 
1, dated September 15, 1960, manufac­
tu red by Jones & Yandell D ivision, Am er­
ican Tent Co., P.O. Box 270, Canton, M is ­
sissippi, effective October 21, 1960. ( It
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Approval No. 162.005/75/1, E ire Chex 
M odel FC-10, 10-lb. carbon dioxide hand 
portab le type fire extinguisher, assembly 
dwg. No. C O - IO -A dated D ecember 4, 
1952, name plate dwg. No. CO-10-3A, 
Rev. C dated Ju ly 1, 1960 (Coast Guard 
classification: Type B, Size I;  and Type 
C, Size I ) ,  manufactured by Fire Chex 
Corp., 36136 Harper Ave., Mt. Clemens, 
Mich., effective October 14, 1960. (It 
supersedes Approval No. 162.005/75/0 
published in F e d e r a l  R e g is t e r  dated 
M arch 14, 1959.)

Approval No. 162.005/76/1, Fire Chex 
Model FC-15, 15-lb. carbon dioxide type 
hand portab le fire extinguisher, as­
sembly dwg. No. CO^-15-A revised Au ­
gust 2, 1957, name plate dwg. No. 
CO -15-3A, Rev. B  dated Ju ly 1, 1960 
(Coast G uard classification: Type B, 
Size II ;  and Type C, Size I I ) ,  form erly 
M odel CO-15, manufactured by Fire 
Chex Corp., 36136 Harper Ave., Mt. 
Clemens, Mich., effective October 14, 
1960. ( It supersedes Approval No. 162.- 
005/76/0 published in F e d e r a l  R e g is t e r  
January 22, 1958.)

FIRE EXTINGUISHERS, PORTABLE, HAND, 
CHEMICAL-FOAM TYPE

Approval No. 162.006/32/2, Fyr-Fyter 
M odel No. 18-24, 2l/ z-gal. chemical foam 
type hand portable fire extinguisher, as­
sembly dwg. No. 18-24, Rev. D  dated M ay 
27, 1960, name plate dwg No. 4708, Rev. 
J dated M arch 27, 1960 (Coast Guard 
classification: Type A, size H ; and Type
B, Size ID , form erly M odel No. 18-24
C. G . and form erly M odel 18-26, manu ­
factu red by Th e Fyr-Fyter Co., 221 
Crane St., D ayton 1, Ohio, effective O c­
tober 13, 1960. ( It supersedes Approval 
No. 162.006/32/1 published in  F e d e r a l  
R e g is t e r  January 22. 1958.)

Approval No. 162.006/33/2, Bu ffalo 
M odel 18-25,2%-gal. chemical foam  type 
hand portable fire extinguisher, assembly 
dwg. No. 18-25, Rev. D  dated M ay 27, 
1960, name plate dwg. No. 4709, Rev. H  
dated M ay 27, 1960 (Coast G uard classi­
fication: Type A, Size H ; and Type B, 
Size H ) , form erly M odel No. 18-25 C. G. 
and form erly M odel No. 18-27, manu fac­
tu red by Th e Fyr-Fyter Co., 221 Crane 
St., D ayton 1, Ohio, effective October 13, 
1960. ( It supersedes Approval No. 
162.006/33/1 published in  F e d e r a l  
R e g is t e r  July 28,1959.)

Approval No. 162.006/48/0, Pyrene 
M odel PS13, 2y2-gal. chemical foam  type 
hand portable fire extinguisher, assembly 
dwg. No. P13, Rev. D  dated M ay 27,1960, 
name plate dwg. No. 7068, Rev. E dated 
M ay 27,1960 (Coast G uard classification: 
Type A, Size n ;  and Type B, Size H ),  
manufactured by The Fyr-Fyter Co., 
221 Crane St., D ayton 1, Ohio, effective 
October 13, 1960.

VALVES, PRESSURE-VACUUM RELIEF 
AND SPILL

APPLIANCES, LIQUEFIED PETROLEUM GAS 
CONSUMING

Approval No. 162.020/132/0, Basmor 
Champion Model No. 320E liquefied pe­
troleum gas hot water heater, approved 
by the American Gas Association, Inc. 
under Certificate No. 3-798-1.301, manu ­
factu red by Bastian-M orley Co., Inc., 
La  Porte, Indiana, effective November
7,1960.

Approval No. 162.020/133/0, Basmor 
Champion M odel No. 320GE liquefied 
petroleum gas hot water heater, ap­
proved by the American Gas Association, 
Inc., under Certificate No. 3-798-1.301, 
manufactured by Bastian-M orley Co., 
Inc., La  Porte, Indiana, effective 
November 7, 1960.

Approval No. 162.020/134/0, Basmor 
Champion M odel No. 330É liquefied 
petroleum gas hot water heater, ap­
proved by the American G as Associa­
tion, Inc. under Certificate No. 3-798- 
1.201, manufactured by Bastian-Morley 
Co., Inc., La  Porte, Indiana, effective 
November 7, 1960.

Approval No. 162.020/135/0, Basmor 
Champion Model No. 330GE liquefied 
petroleum gas hot water heater, ap­
proved by the American Gas Association, 
Inc., under Certificate No. 3-798-1.201, 
manufactured by B astian-M orley Co., 
Inc., La  Porte, Indiana, effective Novem­
ber 7, 1960.

Approval No. 162.020/136/0, Basmor 
Champion M odel No. 340E liquefied 
petroleum gas hot water heater, ap­
proved by the American Gas Associa­
tion, Inc. under Certificate No. 3-798- 
1.101, manufactured by Bastian-Morley 
Co., Inc., La  Porte, Indiana, effective 
November 7, 1960.

Approval No. 162.020/137/0, Basmor 
Champion Model No. 340GE liquefied pe­
troleum gas hot water heater, approved 
by the American G as Association, Inc. 
under Certificate No. 3-798-1.101, manu­
factu red by B astian-M orley Co., Inc., La 
Porte, Indiana, effective November 7, 
1960.

FIRE EXTINGUISHING SYSTEMS, FIXED

“Akron Foghed Systems,” water spray 
type fixed fire extinguishing systems for 
tank vessel pump rooms, Foghed Models 
1 " BM -54, 1”  DM-24, W  BM-15, W  
DM-34, and V2 "  DM-15, typical systems 
dwg. No. D-6636, Rev. B  dated August 
12, 1960 (JJ/162.021/Akron), manu­
factu red by Akron Brass Manufacturing 
Co., Inc., W ooster, Ohio, effective Oc­
tober 11, 1960.

D ated: December 19, 1960.

[ s e a l ] A. C. R i c h mo n d .

[F.R. Doc. 60-11942; Fil.ed, Dec. 23, I960;
A 8:48 a.m.]

DEPARTM EN T OF JU STICE

supersedes Approval No. 160.049/31/1, 
dated Ju ly 13, 1960 and published in  the 
F e d e r a l  R e g is t e r  August 31, 1960.)

Approval No. 160.049/34/1, group ap ­
proval for rectangu lar and trapezoidal 
unicellu lar plastic foam  buoyant cush­
ions, U .S.C.G. Specification Subpart
160.049, sizes to be as per Tab le 160.049- 
4 (c) (1 ), manufactured by Massoud M a ­
rine Upholstery, Inc., 110 Manu factu r­
ing St., Dallas, Texas and 1817 East 
W ayne Street, Fort W ayne, Indiana, e f­
fective October 24, 1960. ( It supersedes 
Approval No. 160.049/34/1 dated August 
4, 1960 to show change of address.)

Approval No. 160.049/38/0, group ap­
proval for rectangu lar and trapezoidal 
unicellu lar plastic foam buoyant cush­
ions, U .S.C.G. Specification Subpart
160.049, sizes to be as per Tab le 160.049- 
4 (c ) (1 ) ,  manufactured by See Bentz & 
Sons U pholstery, 111 F ifth  Street, 
W atertown, W isconsin, effective Octo­
ber 24, 1960.

BUOYS, LIFE, RING, UNICELLULAR PLASTIC

Approval No. 160.050/26/0, 20-inch 
ring life buoy, fibrous glass reinforced 
plastic shell w ith unicellu lar plastic 
foam  core, The Pla s ti-Kra ft Oorp., O lds-  
mar, Florida, dwg. dated Feb. 1,1958 and 
specifications as amended Oct. 12, 1960, 
approved as alternate construction to 
that provided by U .S.C.G. Specification 
Subpart 160.050, manufactured by The 
P la s ti-Kra ft Corp., Oldsmar, Florida for 
Th e American Pad & Textile Co., 511 
N orth  Solomon Street, New  Orleans 19, 
La., effective October 24, 1960.

Approval No. 160.050/27/0, 24-inch 
ring life buoy, fibrous glass reinforced 
plastic shell w ith unicellu lar plastic 
foam  core, Th e P la s ti-Kra ft Corp., O lds ­
mar, Florida, dwg. dated Feb. 1,1958 and 
specifications as amended Oct. 12, 1960, 
approved as a lternate construction to 
that provided by U .S.C.G. Specification 
Subpart 160.050, manufactured by Th e 
P la s ti-Kra ft Corp., Oldsmar, Florida for 
Th e American Pad & Textile Co., 511 
N orth  Solomon Street, New Orleans 19, 
La., effective October 24, 1960.

Approval No. 160.050/28/0, 30-inch 
ring life buoy, fibrous glass reinforced 
plastic shell w ith unicellu lar plastic 
foam core, Th e P la s ti-Kra ft Corp., O lds ­
mar, Florida, dwg. dated Feb. 1,1958 and 
specifications as amended Oct. 12, 1960, 
approved as alternate construction to 
that provided by U .S.C.G. Specification 
Subpart 160.050, manufactured by The 
P la s ti-Kra ft Corp., Oldsmar, Florida, for 
The American Pad & Textile Co., 511 
N orth Solomon Street, New Orleans 19, 
La., effective October 24, 1960.

FIRE EXTINGUISHERS, PORTABLE, HAND, 

CARBON-DIOXIDE TYPE

Approval No. 162.005/74/1, Fire Chex 
M odel FC-5, 5-lb. carbon dioxide type 
hand portable fire extingu isher, as­
sembly dwg. No. C O -5-A  revised August 
2,1957, name plate dwg. No. CO-5-3, Rev. 
5 dated Ju ly 1, 1960 (Coast Guard classi­
fication: Type B , Size I;  and Type C, 
Size I ) ,  form erly M odel CO-5, manu ­
factu red by Fire Chex Corp., 36136 H ar ­
per Ave., Mt. Clemens, Mich., effective 
October 14, 1960. (It supersedes Ap ­
proval No. 162.005/74/0 published in 
F e d e r a l  R e g is t e r  January 22, 1958.)

Approval No. 162.017/84/0, Model 
MV-250 pressure-vacuum relief valve, 
enclosed pattern screwed inlet, weight 
loaded discs, a ll b ronze' construction, 
dwg. No. MV-250A dated April 18, 1960, 
approved for 2 % " pipe size, manu fac­
tu red by Th e S taytite Company, 3606-12 
Polk Avenue, Houston 3, Texas, effective 
October 12, 1960.

Immigration and N a t u ra liza t io n  

Service

A M EN D M EN T S TO  STA TEM EN T OF 

O R G A N I Z A T IO N

Effective upon publication in the F e d ­
e r a l  R e g is t e r , the follow ing amendments 
to the Statement of O rganization of the 
Immigration and Natu ralization Service


