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Title 7— AGRICULTURE
Chapter III— Agricultural Research

Service, Department of Agriculture
PART 330— FEDERAL PLANT PEST 

REGULATIONS
Holding of Means of Conveyance Ar

riving in the United States; Further
Postponement of Effective Date
On June 9, 1959, there was published 

in the F ederal R egister (24 F.R. 4650) a 
notice stating that effective at 12:01 a.m., 
local time, July 1, 1959, means of con
veyance subject to the inspection and re
lease requirements of § 330.105(a) of the 
Federal Plant Pest Regulations (7 CFR, 
1958 Supp., 330.105(a)) and arriving at 
any port of entry outside the regularly 
assigned hours of duty of the Federal 
plant quarantine inspector, will be held 
for such inspection and release, until the 
regularly assigned hours of duty. The 
notice also provided for reimbursable in
spection and release outside the regularly 
assigned hours of duty. On July 2, 1959, 
there was also published in the F ederal 
Register (24 F.R. 5363) an order post
poning the effective date of the notice 
published June 9, 1959, until 12:01 a.m., 
local time, September 1, 1959.

The affected industry has now re
quested a further postponement of the 
effective date of this notice because of 
the complexities involved in adjusting 
to this order. \ Accordingly, it having 
been found that reasonable postpone
ment would be in the public interest, 
notice is here given that inspection and 
release will continue to be provided out
side the regularly assigned hours of duty 
as heretofore through September 19, 
1959. Therefore, the effective date of the 
notice published June 9, 1959 is post
poned until 12:01 a.m., local time, 
September 20, 1959.
(Sec. 106, 71 Stat. 33, 64 Stat. 561; 7 U.S.C. 
150ee, 5 U.S.C. 576)

Done at Washington, D.C., this 21st 
day of August 1959.

[seal] M. R. Clarkson,
Acting Administrator, 

Agricultural Research Service.
[F.R. Doc. 59-7089; Piled, Aug. 25, 1959;

8:48 a.m.]
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Miscellaneous

723.1126 Determination of acreage allot
ments and normal yields for 
farms shifted from production of 
shade-grown cigar-leaf (type 61) 
wrapper tobacco to production 
of cigar-binder (types 51 and 52) 
tobacco and cigar-filler and 
binder (types 42, 43, 44, 53, 54, 
and 55) tobacco.

723 1127 Approval of determinations made 
under §§ 723.1111 to 723.1126, 
and notices of farm acreage al
lotments.

723.1128 Application for review.
Authority: §§723.1111 to 723.1128 issued 

under sec. 375, 52 Stat. 66, as amended; 7 
U.S.C. 1375. Interpret or apply secs. 301, 313, 
363, 52 Stat. 38, 47, as amended, 63, 69 Stat. 
684; 7 U.S.C. 1301, 1313, 1363.

G eneral

§723.1111 Basis and purpose.
(a) The regulations contained in 

§§ 723.1111 to 723.1128 are issued pur
suant to the Agricultural Adjustment 
Act of 1938, as amended, and govern the 
establishment of 1960 farm acreage al
lotments and normal yields for cigar- 
binder (types 51 and 52) tobacco and 
cigar-filler and binder (types 42, 43, 44, 
53, 54 and 55) tobacco. The purpose of 
the regulations in §§ 723.1111 to 723.1128 
is to provide the procedure for allocating, 
on an acreage basis, .the national mar
keting quota for cigar-binder (types 51 
and 52) tobacco and cigar-filler and 
binder (types 42, 43, 44, 53, 54, and 55) 
tobacco for the 1960-61 marketing year 
among farms and for determining nor
mal yields. Prior to preparing the regu
lations in §§ 723.1111 to 723.1128, public 
notice (24 F.R. 4964) was given in ac
cordance with the Administrative Pro
cedure Act (5 U.S.C. 1003). The data, 
views, and recommendations pertaining 
to the regulations in §§ 723.1111 to
723.1128 which were submitted have been 
duly considered within the limits per
mitted by the Agricultural Adjustment 
Act of 1938, as amended.

(b) In order that State and county 
committees may prepare and mail 
notices of farm acreage allotments for 
cigar-binder (types 51 and 52) tobacco 
and for cigar-filler and binder (types 42, 
43, 44, 53, 54 and 55) tobacco as early as 
possible prior to the referenda to be held 
with respect to such kinds of tobacco, it 
is essential that the regulations in 
§§ 723.1111 to 723.1128, inclusive, be 
made effective as soon as possible. Ac
cordingly, it is hereby determined and 
found that compliance with the 30-day 
effective dat,e provisions of the Admin
istrative Procedure Act is impracticable, 
and contrary to the public interest, and 
such regulations shall be effective upon 
filing of this document with the Director, 
Division of the Federal Register.
§ 723.1112 Definitions.

As used in §§ 723.1111 to 723.1128, and 
in all instructions, forms, and documents 
in connection therewith, the words and 
phrases defined in this section shall have 
the meanings herein assigned to them 
unless the context or subject matter 
otherwise requires.

(a) The following terms shall have 
the meanings assigned to them in Part

719 of this chapter: “allotment”, “combi
nation”, “community committee”, “State 
committee”, “county”, “county office 
manager”, “cropland”, “current year”, 
“Department”, “Deputy Administrator”, 
“division”, “farm”, “farm serial number”, 
“field”, “history acreage”, “operator”, 
“person”, “photograph number”, “pre
ceding year”, “producer”* “reconstitu
tion”, “Secretary”, “Soil Bank Contract”, 
“State administrative officer”, and “sub
division”.

Ob) “Director” means the Director, or 
Acting Director, Tobacco Division, Com
modity Stabilization Service, United 
States Department of Agriculture.

(c) “Base period” means the five 
years 1955-59.

(d) “New farm” means a farm on 
which tobacco will be harvested in 1959 
for the first time since 1954. If in ac
cordance with applicable law and regula
tions, no 1955, 1956, 1957, 1958, or 1959 
tobacco acreage allotment was deter
mined for the farm, any acreage of to
bacco harvested in 1955,1956, 1957,1958, 
or 1959 respectively, shall not be con
sidered as harvested acreage in deter
mining whether the farm is a new farm. 
The term “harvested” as used in this 
paragraph shall include acreage pre
served as provided by section 377 of the 
Agricultural Adjustment Act of 1938, as 
amended, and acreage within the mean
ing of “harvested acreage” as provided 
in paragraph (c) of § 723.1116.

(e) “Old farm” means a farm on 
which tobacco was harvested in one or 
more of the five years 1955 through 1959. 
If in accordance with applicable law and 
regulations, no 1955, 1956, 1957, 1958, or 
1959 tobacco acreage allotment was de
termined for the farm, any acreage of 
tobacco harvested in 1955, 1956, 1957, 
1958, or 1959 ̂ respectively, shall not be 
considered as harvested acreage in de
termining whether the farm is an old 
farm. The term “harvested” as used in 
this paragraph shall include acreage 
preserved as provided by section 377 of 
the Agricultural Adjustment Act of 1938, 
as amended, and acreage within the 
meaning of “harvested acreage” as pro
vided in paragraph (c) of § 723.1116.

(f) “Community cropland factor” 
means that percentage determined by 
dividing the total cropland for all old 
farms in the community in 1959 into the 
total of the 1959 tobacco acreage allot
ments for such old farms: Provided, 
That (1) if it is determined that the 
cropland factors for all communities in 
the ¿aunty are substantially the same, 
the county committee, with the approval 
of the State committee, may consider 
the entire county as one community, and
(2) if there is only one farm in the 
county on which tobacco is grown, the 
community cropland factor of the near
est community in which tobacco is grown 
shall be used in determining the acreage 
indicated by cropland.

(g) “Acreage indicated by cropland” 
means that acreage determined by mul
tiplying the number of acres of cropland 
in the farm by the community cropland 
factor.

(h) “Tobacco” means:
(1) Type 43 tobacco, that type of 

cigar-leaf tobacco commonly known as 
Gebhardt, Ohio Seedleaf, or Ohio Broad-

leaf, produced principally in the Miami 
Valley section of Ohio and extending 
into Indiana;

(2) Type 43 tobacco, that type of 
cigar-leaf tobacco commonly known as 
Zimmer, Spanish, or Zimmer Spanish, 
produced principally in the Miami Val
ley section of Ohio and extending into 
Indiana;

(3) Type 44 tobacco, that type of 
cigar-leaf tobacco commonly known as 
Dutch, Shoestring Dutch, or Little 
Dutch, produced principally in the 
Miami Valley section of Ohio;

(4) Type 51 tobacco, that type of 
cigar-leaf tobacco commonly known as 
Connecticut Valley Broadleaf or Con
necticut Broadleaf, produced primarily 
in the Valley area of Connecticut;

(5) Type 52 tobacco, that type of 
cigar-leaf tobacco commonly known as 
Connecticut Valley Havana Seed, or 
Havana Seed of Connecticut and Mas
sachusetts, produced primarily in the 
Connecticut Valley area of Massachu
setts and Connecticut;

(6) Type 53 tobacco, that type of 
cigar-leaf tobacco commonly known as 
York State Tobacco, or Havana Seed of 
New York and Pennsylvania, produced 
principally in the Big Flats section of 
New York, extending into Pennsylvania 
and in the Onondaga section of New 
York State;

(7) Type 54 tobacco, that type of 
cigar-leaf tobacco commonly known as 
southern Wisconsin cigar-leaf or south
ern Wisconsin binder type, produced 
principally south and east of the Wis-_ 
consin River; or

(8) Type 55 tobacco, that type of 
cigar-leaf tobacco commonly known as 
Northern Wisconsin cigar-leaf or North
ern Wisconsin binder type, produced 
principally north and west of the Wis
consin River, as classified in Service and 
Regulatory Announcement No. 118 (Part 
30 of this title) of the Bureau of Agri
cultural Economics of the United States 
Department of Agriculture, or all such 
types of tobacco as indicated by the con
text. Tobacco which has the same char
acteristics and corresponding qualities, 
colors, and lengths shall be treated as 
one type, regardless of any factors of 
historical or geographical nature which 
cannot be determined by an examination 
of the tobacco. The term “tobacco” shall 
include all leaves harvested, including 
trash.
§ 723.1113 Extent of calculations and 

rule of fractions.
All acreage allotments shall be rounded 

to the nearest one-hundredth acre. 
Computations shall be carried two deci
mal places beyond the required number 
of decimal places. In rounding, digits of 
50 or less beyond the required number of 
decimal places shall be dropped; if 51 
or more, the last required decimal place 
shall be increased by “1”. For example, 
10.5536 would be 10.55; 10.5550 would be 
10.55; 10.5551 would be 10.56; and 
10.5582 would be 10.56.
§ 723.1114 Instructions and forms.

The director shall cause to be prepared 
and issued such forms as are necessary, 
and shall cause to be prepared such in
structions for internal management as
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are necessary for carrying out §§ 723.1111 
to 723.1128. The forms and instructions 
shall be approved by, and the instruc
tions shall be issued by, the Deputy Ad
ministrator for Production Adjustment, 
Commodity Stabilization Service.
§ 723.1115 Applicability of §§ 723.1111 

to 723.1128.
Sections 723.1111 to 723.1128 govern 

the establishment of farm acreage allot
ments and normal yields in connection 
with the 1960 crop of tobacco.
Acreage Allotments and Normal Y ields 

for Old F arms

§ 723.1116 Determination of 1960 pre
liminary acreage allotments for old 
farms.

(a) The 1960 preliminary acreage al
lotment for an old tobacco farm shall 
be the 1959 farm acreage allotment es
tablished for such farm, except that 
where a quantity of tobacco produced on 
a farm prior to 1959 and stored under 
bond pursuant to regulations to postpone 
or avoid payment of penalty has been 
reduced because the 1959 acreage allot
ment for such farm was not fully har
vested, and the allotments for such 
farm for the three years 1957-59 were 
underharvested to the extent provided 
in paragraph (c) of this section, the 
1960 preliminary acreage allotment for 
such farm shall be determined subject 
to the provisions of paragraph (c) of this 
section, if applicable.

(b) For the purpose of determining, 
under the provisions of paragraph (a) 
of this section, a 1960 preliminary acre
age allotment for an old farm equal to 
the 1959 farm acreage allotment for such 
farm, the 1959 farm acreage allotment 
shall mean the 1959 farm acreage allot
ment determined for such farm prior to 
reduction, if any, because of a violation 
of the tobacco marketing quota regula
tions for a prior marketing year; and for 
the purpose of determining a 1960 pre
liminary acreage allotment for an old 
farm under the provisions of paragraph
(c) of this section, the 1959 farm acre
age allotment shall mean the 1959 farm 
acreage allotment established for such 
farm after any such reduction.

(c) The provisions of this paragraph 
shall be applied if applicable, in the case 
of an old farm, only where a quantity of 
tobacco produced thereon prior to 1959 
and stored under bond pursuant to reg
ulations to postpone or avoid payment of 
penalty was reduced because the 1959 al
lotment was not fully harvested and 
acreage allotments were underharvested 
as provided in this paragraph. If the 
harvested acreage (as that term is ex
plained in subparagraphs (1) and (2) of 
this paragraph) of cigar-binder or cigar- 
filler and binder tobacco on such old farm 
in each of the three years 1957-59 was 
less than 75 percent of the farm acreage 
allotment for each of such respective 
years, the 1960 preliminary allotment for 
such farm shall be the larger of the 
largest acreage of tobacco harvested on 
the farm in any one of such three years, 
or the average acreage of tobacco har
vested on the farm in the five years 1955- 
59: Provided, That any such 1960 pre
liminary allotment shall not exceed the

RULES AND REGULATIONS
1959 farm acreage allotment or be less 
than 0.01 acre.

(1) For the purpose of this paragraph, 
the 1956 harvested acreage shall have 
the meaning and include the acreage as 
provided in § 723.816(b) (tobacco mar
keting quota regulations for the 1957-58 
marketing year (21 F.R. 7202)); the 1957 
harvested acreage shall have the mean
ing and include the acreage as provided 
in § 723.916(c) (tobacco marketing quota 
regulations for the 1958-59 marketing 
year (22 F.R. 4351, 8127; 23 F.R. 135, 
638)); the 1958 harvested acreage shall 
have the meaning and include the acre
age as provided in § 723.1016(c) (to
bacco marketing quota regulations for 
the 1959-60 marketing year) (23 F.R. 
5322, 7877); and the 1959 harvested acre
age shall include the acreage on the farm

‘ applicable to the kind of tobacco involved 
which is determined as provided in sub- 
paragraph (2) of this paragraph to be 
devoted or diverted in 1959 to participa
tion in the conservation reserve program.

(2) The acreage diverted from allot
ment crops on a farm in 1959 under the 
conservation reserve program shall be 
the smaller of (i) the 1959 acreage for the 
farm determined to be in the conserva
tion reserve at the regular rate or (ii) 
the amount by which the sum of ali 1959 
acreage allotments for the farm (ad
justed downward to reflect any acreage 
released, but not adjusted upward to re
flect any acreage received under reappor
tionment procedure) which are not fully 
planted (not fully harvested in the case 
of tobacco, or not fully harvested for nuts 
in the case of peanuts), exceeds the sum 
of the 1959 planted acreages (1959 har
vested acreage in the case of tobacco, 
1959 acreage harvested for nuts in the 
case of peanuts) for such crops. The 
acreage diverted from allotment crops on 
a farm in 1959 under the conservation 
reserve program, determined as provided 
above in this subparagraph, shall be pro
rated to the crops involved on the basis 
of the respective amounts by which the 
1959 allotments (adjusted as described 
above, where applicable) exceed the re
spective 1959 planted acreages (1959 har
vested acreage in the case of tobacco, 
1959 acreage harvested for nuts in the 
case of peanuts), except that the 1959 
acreage diverted from any allotment 
crop to the conservation reserve program 
shall not be greater than the amount by 
which the 1959 allotment for such crop 
(adjusted as described above, where ap
plicable) exceeds the 1959 planted acre
age (the 1959 harvested acreage in the 
case of tobacco, or 1959 acreage harvested 
for nuts in the case of peanuts) for such 
crop. The 1959 tobacco acreage avail
able for use in reducing the amount of 
tobacco produced prior to 1959, and 
stored under bond pursuant to regula
tions to postpone or avoid payment of 
penalty, shall be the amount by which 
the 1959 tobacco acreage allotment ex
ceeds the sum of (i) the 1959 tobacco 
harvested acreage and (ii) the 1959 to
bacco acreage diverted under the con
servation reserve program.

(d) Notwithstanding the foregoing 
provisions of this section, no 1960 pre
liminary allotment or 1960 farm tobacco 
acreage allotment shall be determined

for any farm which is devoted to com
mercial or residential development or 
other non-agricultural purposes, which 
was not acquired by an agency having 
the right of eminent domain, and which 
the county committee and a representa
tive of the State committee-determine 
has been retired from agricultural pro
duction: Provided, That this paragraph 
shall not preclude the determination of 
a preliminary acreage allotment for an 
old farm returned to agricultural pro
duction, or for a farm for which an acre
age allotment may be determined under 
the provisions of § 723.1120.
§ 723.1117 1960 old farm tobacco acre

age allotment.
The preliminary allotments calculated 

for all old farms in the State pursuant 
to § 723.1116 shall be adjusted uniformly 
so that the total of such allotments plus 
the acreage available for adjusting acre
age allotments for old farms, correction 
of errors, and for allotments for over
looked old farms pursuant to § 723.1118 
shall not exceed the State acreage allot
ment.
§ 723.1118 Adjustment of acreage allot

ments for old farms, correction of 
errors, and allotments for overlooked 
old farms.

Notwithstanding the limitations con
tained in § 723.1116, the individual 1960 
farm acreage allotment heretofore 
established for an old farm may be in
creased if the county committee justi
fies such increase to the satisfaction of 
a representative of the State committee 
as being necessary to establish an allot
ment for such farm which is fair and 
equitable in relation to the allotments 
for other old farms in the community, 
on the basis of the past acreage of to
bacco, making due allowances *for 
drought, flood, hail, other abnormal 
weather conditions, plant bed, and other 
diseases; land, labor and equipment 
available for the production of tobacco; 
crop rotation practices; and the soil and 
other physical factors affecting the pro
duction of tobacco. The acreage avail
able in the State for increasing allot
ments as above described under this sec
tion, correction of errors, and providing 
acreage allotments for overlooked farms 
shall not exceed in the case of cigar- 
binder (types 51 & 52) tobacco one per
cent of the total acreage allotted to all 
farms in the State for the production 
of such kind of tobacco for the 1959-60 
marketing year, and shall not exceed 
in the case of cigar-filler and binder 
(types 42, 43, 44, 53, 54 & 55) tobacco 4 
percent of the total acreage allotted to 
all farms in the State for the production 
of such kind of tobacco for the 1959-60 
marketing year.
§ 723.1119 Reductions of acreage allot

ment for violation of the marketing 
quota regulations for a prior mar
keting year.

(a) If tobacco was marketed or was 
permitted to be marketed in the 1959-60 
or a prior marketing year as having been 
produced on the acreage allotment for 
any farm which in fact was produced on 
a different farm, the acreage allotments 
established for botjti such farms for 1960
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shall be reduced as provided in this sec
tion, except that such reduction for any 
such farm shall not be made if it is es
tablished to the satisfaction of the 
county and State committees that (1) 
no person on such farm intentionally 
participated in such marketing or could 
have reasonably been expected to have 
prevented such marketing, provided the 
marketing shall be construed as inten
tional unless all tobacco from the farm 
is accounted for and payment of all addi
tional penalty is made, or (2) no person 
connected with such farm for the cur
rent year caused, aided, or acquiesced 
in such marketing:

(b) If complete and accurate proof of 
the disposition of all tobacco produced 
on the farm in 1959 or a prior year is not 
furnished in the manner and within the 
time prescribed by the marketing quota 
regulations for the crop involved, the 
1960 acreage allotment for the farm 
shall be reduced as provided in this sec
tion for the failure to furnish such proof 
except that such reduction for any such 
farm shall not be made if it is established 
to the satisfaction of the county and 
State committees that (1) the failure to 
furnish such proof of disposition was 
unintentional and no producer on such 
farm could reasonably have been ex
pected to furnish such proof of disposi
tion, provided such failure will be con
strued as intentional unless such proof 
of disposition is furnished and payment 
of all additional penalty is made or (2) 
no person connected with such farm for 
the current year caused, aided or ac
quiesced in the failure to furnish such 
proof;

(c) If any producer files, aids, or ac
quiesces in the filing of, a false report 
with respect to the acreage of tobacco 
grown on the farm in 1959 or a prior 
year, the 1960 acreage allotment for the 
farm shall be reduced as provided in this 
section except that such reduction for 
any such farm shall not be made if it is 
established to the satisfaction of the 
county and State committees that (1) 
the filing of, aiding, or acquiescing in the 
filing of, such false report was not in
tentional on the part of any producer 
on the farm and that no producer on the 
farm could reasonably have been ex
pected to know that the report was false, 
provided the filing of the report will be 
construed as intentional unless the re
port is corrected and the payment of all 
additional penalty is made, or (2) no 
person connected with such farm for the 
current year caused, aided, or acquiesced 
in the filing of, the false acreage report.

(d) If in the calendar year 1958 or 
1959 more than one crop of tobacco was 
grown from (1) the same tobacco plants, 
or (2) different tobacco plants, and is 
harvested for marketing from, the same 
acreage of a farm, the acreage allotment 
next established for such farm shall be 
reduced by an amount equivalent to the 
acreage from which more than one crop 
of tobacco was so grown and harvested. 
In case the allotment is transferred 
through a State pool to another farm 
under § 723.1120 before the allotment 
reduction can be made effective on the 
farm on which the tobacco was grown, 
the allotment first established for the

farm to which it is so transferred shall 
be reduced as described above in this 
paragraph.

(e) Any reduction made with respect 
to a farm’s 1960 acreage allotment for 
any of the reasons heretofore provided 
in this section shall be made no later 
than May 1, 1960. If the reduction.can
not be made by such date, the reduction 
shall be made with respect to the acre
age allotment next established for the 
farm but no later than by a correspond
ing date to be specified in a subsequent 
year: Provided, however, That no reduc
tion shall be made under this section in 
the 1960 acreage allotment for any farm 
for a violation described in paragraph
(a ), (b), (c ), or (d) of this section if 
the acreage allotment for such farm for 
any prior year was reduced on account 
of the same violation.

(f) The amount of reduction in the 
1960 allotment for a violation described 
in paragraph (a ), (b), or (c) of this sec
tion shall be that percentage which the 
amount of tobacco involved in the vio
lation is of the respective farm marketing 
quota for the farm for the year in which 
the violation occurred. Where the 
amount of such tobacco involved in the 
violation equals or exceeds the amount 
of the farm marketing quota, the amount 
of reduction shall be 100 percent. The 
quantity of tobacco determined by the 
county committee to have been falsely 
identified, or produced on acreage falsely 
omitted from an acreage report as filed, 
or for which the county committee de
termines that proof of disposition has 
not been furnished, shall be considered 
as the amount of tobacco involved in 
the violation. If the actual quantity of 
tobacco falsely identified, or produced on 
acreage falsely omitted from an acreage 
report, or for which proof of disposition 
has not been furnished is known, such 
quantity shall be determined by the 
county committee to be the amount of 
tobacco involved in the violation. If the 
actual quantity of tobacco produced on 
acreage falsely omitted from an acreage 
report or for which proof of disposition 
has not been furnished is not known, the 
county committee shall determine such 
quantity in the following manner, and 
if the actual total production of tobacco 
on the farm is not known, the county 
committee shall determine such total 
production and the farm marketing 
quota in the following manner. The 
yield per acre and the total production 
of tobacco on the farm shall be deter
mined by taking into consideration the 
condition of the tobacco crop during pro
duction, if known, and the actual yield 
per acre of tobacco on other farms i^ the 
locality on which the soil and other 
physical factors affecting the production 
of tobacco are similar: Provided, That 
the determination of the total produc
tion of tobacco on the farm shall not ex
ceed the harvested acreage of tobacco 
on the farm multiplied by the average 
actual yield on farms in the locality on 
which the soil and other physical factors 
affecting the production of tobacco are 
similar. The yield per acre and the 
total production of tobacco for the farm 
as so determined by the county commit
tee shall be deemed to be the actual yield

per acre and the actual total production 
of tobacco for the farm. The actual 
yield per acre of tobacco on the farm as 
so determined by the county committee 
multiplied by the farm acreage allot
ment shall be deemed to be the actual 
production of the acreage allotment and 
the farm marketing quota. Where the 
actual quantity of tobacco for which 
proof of disposition has not been fur
nished is not known, such quantity shall 
be determined by the county committee 
to be the quantity of tobacco remaining 
after deducting from the total production 
of tobacco on the farm determined as 
aforesaid, the quantity of tobacco for 
which proof of disposition has been fur
nished. Where the actual quantity of 
tobacco produced on acreage falsely 
omitted from an acreage report is not 
known, such quantity shall be deter
mined by the county committee to be the 
quantity resulting from multiplying the 
yield per acre for the farm determined as 
aforesaid by the acreage falsely omitted 
from the acreage report as filed.

(g) If the farm involved in the viola
tion is combined with another farm 
prior to the reduction, the reduction 
shall be applied as heretofore provided 
in this section to that portion of the 
allotment for which a reduction is re
quired under paragraph (a), Ob), (c) 
or (d) of this section.

(h) If the farm involved in the viola
tion has been divided prior to the re
duction, the reduction shall be applied 
as heretofore provided in this section to 
the allotments for the divided farms re
quired to be reduced under paragraph
(a), (b), (c) or (d) of this section.

(i) Producers of tobacco in the 1959- 
60 marketing year shall submit proof of 
disposition of tobacco and records and 
reports relative to the provisions of this 
section as set forth in § 723.1052 (Mar
keting Quota Regulations, 1959-60 Mar
keting year, 1026 (Cigar-Binder and. 
Cigar-Filler and Binder-59 ) - l ) .
§ 723.1120 Reallocation of allotments 

determined for farms acquired by an 
agency having right of eminent 
domain or shifted from production 
of cigar-binder (types 51 and 52) 
tobacco and cigar-filler and binder 
(types 42, 43, 44, 53, 54, and 55) 
tobacco to production of shade- 
grown cigar leaf (type 61) wrapper 
tobacco.

(a) The determination of allotments 
for farms acquired by an agency having 
the right of eminent domain, the trans
fer of such allotments to a pool, and 
reallocation from the pool shall be ad
ministered as provided in § 719.12 of 
this chapter. The normal yield for each 
farm to which a reallocation is made 
as provided in this paragraph shall be 
determined as provided in § 723.1122 for 
determining normal yields for old farms.

(b) The allotment determined or 
which would have been determined for 
any land which has been used for the 
production of cigar-binder (types 51 and 
52) tobacco or cigar-filler and binder 
(types 42, 43, 44, 53, 54, and 55) tobacco 
but which will be used in 1960 for the 
production of cigar wrapper (type 61) 
tobacco shall be placed in a State pool 
and shall be available to the State com-
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mittee to establish allotments pursuant 
to § 723.1126(a).
§ 723.1121 Farms divided or combined.

Allotments for farms reconstituted for 
1960 shall be determined in accordance 
with Part 719 of this chapter.
§ 723.1122 Determination of normal 

yields for old farms.
The normal yield for any old farm 

shall be that yield which the county 
committee determines is normal for the 
farm taking into consideration (a) the 
yields obtained on the farm during the 
five years 1954-58, (b) the soil and other 
physical factors affecting the production 
of tobacco on the farm, and (c) the yields 
obtained on other farms-in the locality 
which are similar with respect to such 
factors.
Acreage Allotments and Normal Yields 

F or N ew F arms

§ 723.1123 Determination of acreage 
allotments for new farms.

(a) The acreage allotment, other than 
an allotment made under § 723.1120, for 
a new farm shall be that acreage which 
the county committee determines is fair 
and reasonable for the farm, taking into 
consideration the past tobacco experience 
of the farm operator, the land, labor, and 
equipment available for the production 
of tobacco; crop rotation practices; and 
the soil and other physical factors, affect
ing the production of tobacco: Provided, 
That the acreage allotment so deter
mined shall not exceed 75 percent of the 
average of acreage allotments established 
for two or more but not to exceed five old 
farms in the community which are 
similar with respect to land, labor and 
equipment available for the production 
of tobacco, crop rotation practices, and 
the soil and other physical factors affect
ing the production of tobacco: And pro
vided further, That if the acreage 
planted to tobacco on a new tobacco farm 
is less than the tobacco acreage allot
ment otherwise established for the farm 
pursuant to this section, such allotment 
shall be automatically reduced to the 
acreage planted to tobacco on the farm.

(b) Notwithstandirig any other pro
visions of this section, a tobacco acreage 
allotment shall not be established for 
and new farm unless each of the follow
ing conditions has been met:

(1) The farm operator shall have had 
experience in the kind of tobacco for 
which an allotment is requested and such 
experience shall consist of the prepara
tion of the plant bed and extend through 
preparation of the tobacco for market: 
Provided, That production of tobacco on 
a farm in 1955, 1956, 1957, 1958, or 1959 
for which in accordance with applicable 
law and regulations no 1955, 1956, 1957, 
1958, or 1959 tobacco acreage allotment 

‘respectively was determined shall not 
be deemed such experience for any 
producer.

(2) The farm covered by the applica
tion shall be the only farm owned or 
operated by the farm operator for which 
a cigar-binder (types 51 and 52) tobacco, 
or cigar-filler and binder (types 42, 43, 
44, 53, 54, and 55) tobacco acreage allot

ment is established for the 1960-61 mar
keting year.

(3) Thè farm Operator shall receive
50 percent or more of his livelihood from 
the farm covered by the application.

(4) The farm or any portion thereof 
shall not have been a part of another 
farm during any of the five years 1955- 
59 for which an old farm tobacco acre
age allotment was determined, except 
that this provision shall not of itself 
make a farm ineligible for a new farm 
allotment (i) if it is the same farm or 
a portion of the same farm for which an 
old farm allotment was cancelled since 
1954 due to no tobacco being produced 
thereon for five years, or (ii) if it was 
a portion of an old farm during any of 
the years 1955-59 and at time of division 
of the farm contained cropland but re
ceived no part of the allotment due (a) 
to division of the allotment on a contri
bution basis, or (b) to agreement arid 
approval of all interested parties as pro
vided in regulations governing divisions 
and combinations of allotments.

(c) The acreage allotments estab
lished as provided in this section shall 
be subject to such downward adjustment 
as is necessary to bring such allotments 
in line with the total acreage available 
for allotment to all new farms. One 
percent of the 1960 national marketing 
quota shall, when converted to an acre
age allotment by the use of the national 
average yield, be available for establish
ing allotments for new farms. The na
tional average yield shall be the average 
of the several State yields used in con
verting the State marketing quotas into 
State acreage allotments.
§ 723.1124 Time for filing application.

An application for a new farm allot
ment shall be filed with the ASC county 
office not later than March 11, 1960, un
less the farm operator was discharged 
from the armed services subsequent to 
December 31, 1959, in which case such 
application shall be filed within a rea
sonable period prior to planting tobacco 
on the farm.
§ 723.1125 Determination of normal 

yields for new farms.
The normal yield for a new farm shall 

be that yield per acre which the county 
committee determines is normal for the 
farm as compared with yields for other 
farms in the locality on which the soil 
and other physical factors affecting the 
production of tobacco are similar.

M iscellaneous

§ 723.1126 Determination of acreage 
allotments and normal yields for 
farms shifted from production of 
shade-grown cigar-leaf (type 61) 
wrapper tobacco to production of 
cigar-binder (types 51 and 52) to
bacco or cigar-filler and binder 
(types 42, 43, 44, 53, 54, and 55) 
tobacco.

(a) Notwithstanding the foregoing 
provisions of §§ 723.1111 to 723.1125, an 
allotment may be established for a farm 
which in 1959 was producing shade- 
grown cigar-leaf (type 61) wrapper 
tobacco but on which cigar-binder (types
51 and 52) tobacco or cigar-filler and

binder (types 42, 43, 44, 53, 54, and 55) 
tobacco will be produced in 1960. The 
acreage used for such purpose will be 
limited to that placed in the State pool 
pursuant to § 723.1120(b). Any allot
ment established pursuant to this para
graph shall, to the extent of available 
acreage in such pool, be determined by 
the county committee so as to be fair and 
equitable in relation to the allotments 
for other old farms in the community, on 
the basis of the past acreage of tobacco, 
making due allowances for drought, 
flood, hail, other abnormal weather con
ditions, plant bed, and other diseases; 
land, labor, and equipment available for 
the production of tobacco; crop rotation 
practices; and the soil and other phys
ical factors affecting the production of 
tobacco. Allotments established pursu
ant to this paragraph are eligible for 
consideration for adjustments under 
§ 723.1118.

(b) The normal yield for any such 
farm under paragraph (a) of this section 
shall be that yield per acre which the 
county committee determines by ap
praisal, taking into consideration avail
able yield data for the land involved 
and yields established as provided in 
§ 723.1122 for similar farms in the com
munity.
§ 723.1127 Approval of determinations 

made under §§ 723.1111 to 723.- 
1126, and notices of farm acreage 
allotments.

(a) All farm acreage allotments and 
yields shall be determined by the county 
committee of the county in which the 
farm is located and shall be reviewed 
by a representative of the State commit
tee. The State committee may revise or 
require revision of any determinations 
made under §§ 723.1111 to 723.1126. All 
acreage allotments and yields shall be 
approved by a representative of the State 
committee and no official notice of acre
age allotment shall be mailed to a 

--grower until such allotment has been so 
approved, except that revised acreage al-. 
lotment notices without such prior 
approval may be mailed in cases (1) 
resulting from reconstitutions that do 
not involve the use of additional acreage 
or. (2) of allotment reductions due only 
to failure to return marketing cards 
(and disposition of tobacco is not other
wise furnished as provided in § 723.1119
(b)).

(b) An official notice of the farm 
acreage allotment and marketing quota 
shall be mailed to the operator of each 
farm shown by the records of the county 
committee to be entitled to an allotment. 
The notice to the operator of the farm 
shall constitute notice to all persons who 
as operator, landlord, tenant, or share
cropper are interested in the farm for 
which the allotment is established. All 
such notices shall bear the actual or 
facsimile signature of a member of the 
county committee. The facsimile signa
ture may be affixed by the county com
mitteemen or an employee of the county 
office. Insofar as practical all allotment 
notices shall be mailed in time to be re
ceived prior to the date of any tobacco 
marketing quota referendum. A copy 
of such notice, containing thereon the
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date of mailing, shall be maintained for 
not less than 30 days in a conspicuous 
place in the county office and shall there
after be kept available for public in
spection in the office of the county 
committee. A copy of such notice cer
tified as true and correct shall be 
furnished without charge to any person 
interested in the farm in respect to which 
the allotment is established.

(c) If the records of the county com
mittee indicate that the allotment es
tablished for any farm may be changed 
because of (1) a violation of the market
ing quota regulations for a prior 
marketing year, (2) removal of the farm 
from agricultural production, (3) divi
sion of the farm, or (4) combination of 
the farm, the mailing of the notice of 
such allotment may be delayed: Pro
vided, That the notice of allotment for 
any farm shall be mailed no later than 
May 1, 1960.

(d) If the county committee deter
mines with the approval of the State 
administrative officer that the official 
written notice of the farm acreage allot
ment issued for any farm erroneously 
stated the acreage allotment to be larger 
than the correct allotment, and the 
county committee also determines that 
the error was not so gross as to place the 
operator on notice thereof, and that the 
operator, relying upon such notice and 
acting in good faith, planted an acreage 
of tobacco in excess of the correct farm 
acreage allotment, the acreage allotment 
shown oh the erroneous notice shall be 

. deemed to be the tobacco acreage allot
ment for the farm for all purposes in 
connection with the tobacco marketing 
quota program for the 1960-61 market
ing year.
§ 723.1128 Application for review.

Any producer who is dissatisfied with 
the farm acreage allotment and market
ing quota established for his farm may, 
within fifteen days after mailing of the 
official notice of the farm acreage allot
ment and marketing quota, file applica
tion in writing with the ASC county office 
to have such allotment reviewed by a 
review committee. The procedure gov
erning the review of farm acreage allot
ments and marketing quotas are con
tained in the regulations issued by the 
Secretary (Part 711 of this chapter) 
which are available at the ASC county 
office.

Note: The record keeping and reporting re
quirements of these regulations have been 
approved by and subsequent reporting re
quirements will be subject to the approval 
of the Bureau of the Budget in accordance 
with the Federal Reports Act of 1942.

Issued at Washington, D.C., this 20th 
day of August 1959.

F orest W. B eall, 
Acting Administrator, 

Commodity Stabilization Service.
[PR. Doc. 59-7090; Filed, Aug. 25, 1959;

8:48 a.m.]
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725.1119 Reduction of acreage aUotment for
violation of the marketing quota 
regulations for a prior marketing 
year.
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General

§725.1111 Basis and purpose.
The regulations contained in §§ 725.- 

1111 to 725.1127 are issued pursuant to 
the Agricultural Adjustment Act of 1938, 
as amended, and govern the establish
ment of 1960 farm acreage allotments 
and normal yields for burley, flue-cured, 
fire-cured, dark air-cured, and Virginia 
sun-cured tobacco. The purpose of the 
regulations in §§ 725.1111 to 725.1127 is 
to provide the procedure for allocating, 
on an acreage basis, the national market
ing quota for burley, flue-cured, fire- 
cured, dark air-cured, and Virginia Sun- 
cured tobacco for the 1960-61 marketing 
year among farms and for determining 
normal yields. Prior to preparing the 
regulations in §§ 725.1111 to 725.1127, 
public notice (24 F.R, 4964) was given in 
accordance with the Administrative Pro
cedure Act (5 U.S.C. 1003). The data,

views, and recommendations pertaining 
to the regulations in §§ 725.1111 to 725.- 
1127, which were submitted have been 
duly considered within the limits per
mitted by the Agricultural Adjustment 
Act of 1938, as amended.
§ 725.1112 Definitions.

As used in §§ 725.1111 to 725.1127, and 
in all instructions, forms, and documents 
in connection therewith, the words and 
phrases defined in this section shall have 
the meanings herein assigned to them 
unless the context or subject matter 
otherwise requires.

(a) The following terms shall have the 
meanings assigned to them in Part 719 of 
this chapter: “allotment”, “combina
tion”, “community committee”, “county 
committee”, “State committee”, “coun
ty”, “county office manager”, “cropland”, 
“current year”, “Department”, ‘Deputy 
Administrator”, “division”, “farm”, 
“farm serial number”, “field”, “history 
acreage”, “operator”, “person”, “photo
graph number”, “preceding year”, “pro
ducer”, “reconstitution”, “Secretary”, 
“Soil Bank Contract”, “State adminis
trative officer”, and “subdivision”.

(b) “Director” means the Director, or 
Acting Director, Tobacco Division, Com
modity Stabilization Service, United 
States Department of Agriculture.

(c) “Base-period” means the five years 
1955-59.

(d) “New farm” means a farm on which 
tobacco will be harvested in 1960 for the 
first time since 1954.v If in accordance 
with applicable law and regulations, no 
1955, 1956, 1957, 1958, or 1959 tobacco 
acreage allotment was determined for the 
farm, any acreage of tobacco harvested 
in 1955, 1956, 1957, 1958, or 1959, re
spectively, shall not be considered as 
harvested acreage in determining 
whether the farm is a new farm. The 
term “harvested” as used in this para
graph shall include acreage preserved as 
provided by section 377 of the Agricul
tural Adjustment Act of 1938, as 
amended, and acreage within the mean
ing of “harvested acreage” as provided in 
paragraph (c) of § 725.1116.

(e) “Old farm” means a farm on 
which tobacco was harvested in one or 
more of the five years 1955 through 1959. 
If in accordance with applicable law and 
regulations, no 1955, 1956, 1957, 1958 or 
1959 tobacco acreage allotment was de
termined for the farm, any acreage of 
tobacco harvested in 1955, 1956, 1957, 
1958, or 1959, respectively, shall not be 
considered as harvested acreage in deter
mining whether the farm is an old farm. 
The term “harvested” as used in this 
paragraph shall include acreage pre
served as provided by section 377 of the 
Agricultural Adjustment Act of 1938, as 
amended, and acreage within the mean
ing of “harvested acreage” as provided 
in paragraph (c) of § 725.1116.

(f) “Community cropland factor” 
means that percentage determined by 
dividing the total cropland for all old 
farms in the community in 1959 into the 
total of the 1959 tobacco acreage allot
ments for such old farms: Provided, That
(1) if it is determined that the cropland 
factors for all communities in the county
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are substantially the same, the county 
committee, with the approval of the State 
committee, may consider the entire 
county as one community, and (2) if 
there is only one farm in the county on 
which tobacco is grown, the community 
cropland factor of the nearest commu
nity in which tobacco is grown shall be 
used in determining the acreage in
dicated by cropland.

(g) “Acreage indicated by cropland” 
means that acreage determined by multi
plying the number of acres of cropland 
in the farm by the community cropland 
factor.

(h) “Tobacco” means:
(1) Burley tobacco type 31; flue-cured 

tobacco types 11, 12, 13, and 14; fire- 
cured tobacco type 21, fire-cured tobacco 
types 22, 23, and 24; dark air-cured to
bacco types 35 and 36;- or Virginia sun- 
cured tobacco type 37, as classified in 
Service and Regulatory Announcement 
No. 118 (Part 30 of this title) of the Bu
reau of Agricultural Economics of the 
United States Department of Agriculture, 
or all, as indicated by the context.

(2) Any tobacco that has the same 
characteristics, and corresponding quali
ties, colors, and lengths as either burley, 
flue-cured, fire-cured type 21, fire-cured 
types 22, 23 and 24, dark air-cured or 
Virginia sun-cured tobacco shall be con
sidered respectively either burley, flue- 
cured, fire-cured type 21, fire-cured types 
22, 23, and 24, dark air-cured or Virginia 
sun-cured tobacco regardless of any facr 
tors of historical or geographical nature 
which cannot be determined by examina
tion of the tobacco.
§ 725.1113 Extent of calculations and 

rule of fractions.
All acreage allotments shall be 

rounded to the nearest one-hundredth 
acre. Computations shall be carried two 
decimal places beyond the required num
ber of decimal places. In rounding, 
digits of 50 or less beyond the required 
number of decimal places shall be 
dropped; if 51 or more, the last required 
decimal place shall be increased by “1”. 
For example, 10.5536 would be 10.55; 
10.5550 would be 10.55; 10.5551 would be 
10.56; and 10.5582 would be 1056.
§ 725.1114 Instructions and forms.

The Director shall cause to be pre
pared and issued such forms as are 
necessary, and shall cause to be prepared 
such instructions with respect to internal 
management as are necessary for carry
ing out the regulations in this part. The 
forms and instructions shall be approved 
by and the instructions shall be issued 
by, the Deputy Administrator for Pro
duction Adjustment of the Commodity 
Stabilization Service.
§ 725.1115 Applicability of §§ 725.1111 

to 725.1127.
Sections 725.1111 to 725.1127 shall 

govern the establishment of farm acre
age allotments and normal yields for 
tobacco in connection with farm market
ing quotas for the marketing year begin
ning October 1, 1960, in the case of 
burley, fire-cured, dark air-cured, and 
Virginia sun-cured tobacco, and July 1, 
1960, in the case of flue-cured tobacco.

Acreage Allotments and N ormal Y ields 
F or Old Farms

§ 725.1116 Determination of 1960 pre
liminary acreage allotments for old 
farms.

(a) The I960 preliminary acreage al
lotment for an old tobacco farm shall be 
the 1959 farm acreage allotment estab
lished for such farm, except that where a 
quantity of tobacco produced on a farm 
prior to 1959 and stored under bond pur
suant to regulations to postpone or 
avoid payment of penalty has been re
duced because the 1959 acreage allot
ment for such farm was not fully 
harvestejd, and the allotments for such 
farm for the three years 1957-59 (five 
years 1955-59 for burley tobacco) were 
underharvested to the extent provided 
in paragraph (c) of this section, the 1960 
preliminary acreage allotment for such 
farm shall be determined subject to the 
provisions of paragraph (c) of this sec
tion, if applicable.

(b) For the purpose of determining, 
under the provisions of paragraph (a) of 
this section, a 1960 preliminary acreage 
allotment for an old farm equal to the
1959 farm acreage allotment for such 
farm, the 1959 farm acreage allotment 
shall mean the 1959 farm acreage allot
ment determined for such farm prioSr to 
reduction, if any, because of a violation 
of the tobacco marketing quota regula
tions for a prior marketing year; and for 
the purpose of determining a 1960 pre
liminary acreage allotment for an old 
farm under the provisions of paragraph
(c) of this section, the 1959 farm acreage 
allotment shall mean the 1959 farm acre
age allotment established for such farm 
after any such reduction.

(c) The provisions of this paragraph 
shall be applied, if applicable, in the case 
of an old farm, only where a quantity 
of tobacco produced thereon prior to 1959 
and stored under bond pursuant to regu
lations to postpone or avoid payment of 
penalty was reduced because the 1959 
allotment was not fully harvested, and 
acreage allotments were underharvested 
as provided in this paragraph. If the 
harvested acreage (as that term is ex
plained .in subparagraphs (1) and (2) 
of this paragraph) of flue-cured, fire- 
cured, dark air-cured or Virginia sun- 
cured tobacco on such old farm in each 
of the three years 1957-59 was less than 
75 percent of the farm acreage allotment 
for each of such respective years, the
1960 preliminary allotment for such 
farm shall be the larger of the largest 
acreage of tobacco harvested on the farm- 
in any one of such three years, or the 
average acreage of tobacco harvested on 
the farm in the five years 1955-59: Pro
vided, That any such 1960 preliminary al
lotment shall not exceed the 1959 farm 
acreage allotment or be less than 0.01 
acre. If the harvested acreage (as that 
term is explained in subparagraphs (1) 
and (2) of this paragraph) of burley to
bacco on an old farm subject to this 
paragraph in each of the five years 1955- 
59 was less than 50 percent of the farm 
acreage allotment for each of such re
spective years, the 1960 preliminary al
lotment for such farm shall be the largest 
acreage of tobacco harvested on the farm

in any one of such five years, but not 
less than 0.01 acre.

(1) For the purposes of this para
graph, the 1956 harvested acreage shall 
have the meaning and include the acreage 
as provided in § 725.816(c) (tobacco mar
keting quota regulations for the 1957-58 
marketing year (21 F.R. 6803)); the 1957 
harvested acreage shall have the mean
ing and include the acreage as provided 
in § 725.916(c) (tobacco marketing quota 
regulations for the 1958-59 marketing 
year (22 F.R. 5675, 8103; 23 FJt. 135)); 
the 1958 harvested acreage shall have 
the meaning and include the acreage as 
provided in § 725.1016(c) (tobacco mar
keting quota regulations for the 1959-60 
marketing year) (23 F.R. 5329, 7878; 24 
F.R. 2676); and the 1959 harvested acre
age shall include the acreage on the farm 
applicable to the kind of tobacco in
volved which is determined as provided 
in the following subparagraph (2) of this 
paragraph to be devoted or diverted in 
1959 to participation in the conservation 
reserve program.

(2) The acreage diverted from allot
ment crops on a farm in 1959 under the 
conservation reserve program shall be 
the smaller of (i) the 1959 acreage for the 
farm determined to be in the conserva
tion reserve at the regular rate or (ii) the 
amount by which the sum of all 1959 
acreage allotments for the farm (ad
justed downward to reflect any acreage 
released, but not adjusted upward to re
flect any acreage received under reap
portionment procedure) which are not 
fully planted (not fully harvested in the 
case of tobacco, or not fully harvested for 
nuts in the case of peanuts), exceeds the 
sum of the 1959 planted acreages (1959 
harvested acreage in the case of tobacco, 
or 1959 acreage harvested for nuts in the 
case of peanuts) for such crops. The 
acreage diverted from allotment crops 
on a farm in 1959 under the conservation 
reserve program, determined as provided 
above in this subparagraph, shall be 
prorated to the crops involved on the 
basis of the respective amounts by which 
the 1959 allotments (adjusted as de-' 
scribed above, where applicable) exceed 
the respective 1959 planted acreages 
(1959 harvested acreage in the case of 
tobacco, or 1959 acreage harvested for 
nuts in the case of peanuts)'; except that 
the 1959 acreage diverted from any allot
ment crop under the conservation reserve 
program shall not be greater than the 
amount by which the 1959 allotment for 
such crop (adjusted as described above, 
where applicable) exceeds the 1959 
planted acreage (the 1959 harvested 
acreage in the case of tobacco, or 1959 
acreage harvested for nuts in the case of 
peanuts) for such crop. The 1959 
tobacco acreage available for use in re
ducing the amount of tobacco produced 
prior to 1959, and stored under bond pur
suant to regulations to postpone or avoid 
payment of penalty, shall be the amount 
by which the 1959 tobacco acreage allot
ment exceeds the sum of (i) the 1959 
tobacco harvested acreage and (ii) the 
1959 tobacco acreage diverted under the 
conservation reserve program.

(d) Notwithstanding the foregoing 
provisions of this section, no 1960 pre
liminary allotment or 1960 farm tobacco 
acreage allotment shall be determined
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for any farm which is devoted to com
mercial or residential development or 
other non-agricultural purposes, which 
was not acquired by an agency having 
the right of eminent domain, and which 
the county committee and a representa
tive of the State committee determine has 
been retired from agricultural produc
tion: Provided, That this paragraph shall 
not preclude the determination of a pre
liminary acreage allotment for an old 
farm returned to agricultural produc
tion, or for a farm for which an acreage 
allotment may be determined under the 
provisions of § 725.1120.
§ 725.1117 1960 old farm tobacco acre

age allotment.
The preliminary allotments calculated 

for all old farms in the State pursuant 
to § 725.1116 shall be adjusted uniformly 
so that the total of such allotments for 
old farms plus the acreage available for 
adjusting acreage allotments for old 
farms, correction of errors, and for al
lotments for overlooked old farms pur
suant to § 725.1118 shall not exceed the 
State acreage allotment: Provided, That 
in the case of burley tobacco, the farm 
acreage allotment shall not be less than 
the smallest of (a) the 1959 allotment,
(b) fifty-hundredths of an acre, or (c) 
10 percent of the cropland in the farm: 
Provided further, That no 1959 burley 
tobacco allotment of seventy-hun
dredths of an acre or less shall be re
duced more than one-tenth of an acre, 
and no 1959 burley tobacco farm acreage 
allotment or more than seventy-hun
dredths of an acre will be reduced to 
less than six-tenths of an acre.
§ 725.1118 Adjustment of acreage allot

ments for old farms, correction of 
errors, and allotments for overlooked 
old farms.

Notwithstanding the limitations con
tained in § 725.1116, the individual 1960 
f a r m  acreage allotment heretofore 
established for an old farm may be in
creased if the county committee justifies 
such increase to the satisfaction of a 
representative of the State committee 
as being necessary to establish an allot
ment for such farm winch is fair and 
equitable in relation to the allotments 
for other old farms in the community, 
on the basis of the past acreage of 
tobacco, making due allowances for 
drought, flood, hail, other abnormal 
weather conditions, plant bed, and 
other diseases; land, labor and equip
ment available for the production of 
tobacco; crop rotation practices; and 
the soil and other physical factors af
fecting the production of tobacco. The 
acreage available in the State for in
creasing allotments as above described 
under this section, correction of errors, 
and providing acreage allotments for 
overlooked farms shall not exceed one- 
tenth of one percent of the total acreage 
allotted to all tobqcco farms in the State 
for the 1959-60 marketing year.
§ 725.1119 Reductions of acreage allot

ment for violation of the marketing 
quota regulations for a prior market
ing year.

(a) if  tobacco was marketed or was 
Permitted to be marketed in the 1959-60 
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or a prior marketing year as having been 
produced on the acreage allotment for 
any farm which in fact was produced 
on a different farm, the acreage allot
ments established for both such farms 
for 1960 shall be reduced as provided in 
this section, except that such reduction 
for any such farm shall not be made if 
it is established to the satisfaction of 
the county and State committees that
(1) no person on such farm intentionally 
participated in such marketing or could 
have reasonably been expected to have 
prevented such marketing, provided thé 
marketing shall be construed as inten
tional unless all tobacco from the farm 
is accounted for and payment of all 
additional penalty is made, or (2) no 
person connected with such farm for the 
current year caused, aided, or acquiesced 
in such marketing;

(b) If complete and accurate proof of 
the disposition of all tobacco produced 
on the farm in 1959 or a prior year is 
not furnished in the manner and within 
the time prescribed by the marketing 
quota regulations for the crop involved, 
the 1960 acreage allotment for the farm 
shall be reduced as provided in this sec
tion for the failure to furnish such proof 
except that such reduction for any such 
farm shall not be made if it is estab
lished to the satisfaction of the county 
and State committees that (1) the fail
ure to furnish such proof of disposition 
was unintentional and no producer on 
such farm could reasonably have been 
expected to furnish such proof of dis
position, provided such failure will be 
construed as intentional unless such 
proof of disposition is furnished and 
payment of all additional penalty is 
made, or (2) no person connected with 
such farm for the current year caused, 
aided or acquiesced in the failure to 
furnish such proof;

(c) If any producer files, aids, or ac
quiesces in the filing of, a false report 
with respect to the acreage of tobacco 
grown on the farm in 1959 or a prior 
year, the 1960 acreage allotment for the 
farm shall be reduced as provided in 
this section except that such reduction 
for any such farm shall not be made if 
it is established to the satisfaction of 
the county and State committees that
(1) the filing of, aiding, or acquiescing 
in the filing of, such false report was 
not intentional on the part of any pro
ducer on the farm and that no producer 
on the farm could reasonably have been 
expected to know that the report was 
false, provided the filing of the report 
will be construed as intentional unless 
the report is corrected and the payment 
of all additional penalty is made, or (2) 
no person connected with such farm for 
the current year caused, aided, or ac
quiesced in the filing of, the false acre
age report.

(d) If in the calendar year 1958 or 
1959 more than one crop of tobacco was 
grown from (1) the same tobacco plants, 
or (2) different tobacco plants, and is 
harvested for marketing from the same 
acreage of a farm, the acreage allot
ment next established for such farm 
shall be reduced by an amount equiva
lent to the acreage from which more 
than one crop of tobacco was so grown

and harvested. In case the allotment is 
transferred through a State pool to 
another farm under § 725.1120 before 
the allotment reduction can be made ef
fective on the farm on which the tobacco 
was grown, the allotment first estab
lished for the farm to which it is so 
transferred shall be reduced as described 
above in this paragraph.

(e) Any reduction made with respect 
to a farm’s 1960 acreage allotment for 
any of the reasons heretofore provided 
in this section shall be made no later 
than (1) April 1, 1960, in the States of 
Alabama, Florida, Georgia, North Caro
lina, South Carolina, and Virginia or (2) 
May 1, 1960, in all other States; other
wise, if the reduction cannot be made 
by such dates, the reduction shall be 
made with respect to the acreage allot
ment next established for the farm but 
no later than by corresponding dates to 
be specified in a subsequent year: Pro
vided, however, That no reduction shall 
be made under this section in the 1960 
acreage allotment for. any farm for a 
violation described in paragraph (a),
(b), (c), or (d) of this section if the 
acreage allotment for such farm for any 
prior year was reduced on account of 
the same violation.

(f) The amount of reduction in the 
1960 allotment for a violation described 
in paragraph (a ), (b), or (c) of this sec
tion shall be that percentage which the 
amount of tobacco involved in the viola
tion is of the respective farm marketing 
quota for the farm for the year 
in w h i c h  the violation occurred. 
Where the amount of such tobacco 
involved in the violation equals or 
exceeds the amount of the farm 
marketing quota, the amount of reduc
tion shall be 100 percent. The quantity 
of tobacco determined by the county 
committee to have been falsely identified, 
or produced on acreage falsely omitted 
from an acreage report as filed, or for 
which the county committee determines 
that proof of disposition has not been 
furnished, shall be considered as the 
amount of tobacco involved in the vio
lation. If the actual, quantity of tobacco 
falsely identified, or produced on acreage 
falsely omitted from an acreage report, 
or for which proof of disposition has not 
been furnished is known, such quantity 
shall be determined by the county com
mittee to be the amount of tobacco in
volved in the violation. If the actual 
quantity of tobacco produced on acreage 
falsely omitted from an acreage report 
or for which proof of disposition has not 
been furnished is not known, the county 
committee shall determine such quantity 
in the following manner, and if the ac
tual total production of tobacco on the 
farm is not known, the county committee 
shall determine such total production 
and the farm marketing quota in the 
following manner.. The yield per acre 
and the total production of tobacco on 
the farm shall be determined by taking 
into consideration the condition of the 
tobacco crop during production, if 
known, and the actual yield per acre of 
tobacco on other farms in the locality on 
which the soil and other physical factors 
affecting the production of tobacco are 
similar: Provided, That the determina-
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tion of the total production of tobacco on 
the farm shall not exceed the harvested 
acreage of tobacco on the farm multiplied 
by the average actual yield on farms in 
the locality on which the soil and other 
physical factors affecting the production 
of tobacco are similar. The „yield per 
acre and the total production of tobacco 
far the farm as so determined by the 
county committee shall be deemed to be 
the actual yield per acre, and the actual 
total production of tobacco for the farm. 
The actual yield per acre of tobacco on 
the farm as so determined by the county 
committee multiplied by the farm acre
age allotment shall be deemed to be the 
actual production of the acreage allot
ment and the farm marketing quota. 
Where the actual quantity of tobacco 
for which proof of disposition has not 
been furnished is not known, such quan
tity shall be determined by the county 
committee to be the quantity of tobacco 
remaining after deducting from the total 
production of tobacco on the farm deter
mined as aforesaid, the quantity of to
bacco for which proof of disposition has 
been furnished. Where the actual quan
tity of tobacco produced on acreage 
falsely omitted from an acreage report 
is not known, such quantity shall be de
termined by the county committee to be 
the quantity resulting from multiplying 
the yield per acre for the farm deter
mined as aforesaid by the acreage falsely 
omitted from the acreage report as filed.

(g) If the farm involved in the viola
tion is combined with another farrn prior 
to the reduction, the reduction shall be 
applied as heretofore provided in this 
section to that portion of the allotment 
for which a reduction is required under 
paragraph (a), (b), (c), or (d) of this 
section.

(h) If the farm involved in the viola
tion has been divided prior to the re
duction, the reduction shall be applied 
as heretofore provided in this section to 
the allotments for the divided farms re
quired to be reduced under paragraph
(a ), (b), (c ), or (d) of this section.

(i) Producers of tobacco in the 1959- 
60 marketing year shall submit proof , of 
disposition of tobacco and records and 
reports relative to the provisions of this 
section as set forth in § 725.1052 (Mar
keting Quota Regulations, 1959-60 
Marketing Year, 1026—Burley, Flue, 
Fire, Air, and Sun-59) (24 F.R. 4682, 
4947).
§ 725.1120 Reallocation of allotments 

determined for fartns acquired by an 
agency having right of eminent 
domain.

The determination of allotments for 
farms acquired by an agency having the 
right of eminent domain, the transfer of 
such allotments to a pool, and realloca
tion from the pool shall be administered 
as provided in § 719.12 of this chapter.

- The normal yield for each farm to which 
a reallocation is made as provided in 
this paragraph shall be determined as 
provided in § 725.1122 for determining 
normal yields for old farms.
§ 725.1121 Farms divided or combined.

(a) Allotments for farms reconsti
tuted for 1960 shall be determined in ac
cordance with Part 719 of this chapter

RULES AND REGULATIONS
except as otherwise provided in para
graphs (b) and (c) of this section.

(b) If after 1960 farm tobacco acre
age allotments have been determined, 
one or more farms having a 1960 fire- 
cured (type 21) tobacco acreage allot
ment is combined with another or more 
farms having a 1960 Virginia sun-cured 
(type 37) tobacco acreage allotment, or 
if before 1960 farm tobacco acreage al
lotments have been established, one or 
more farms for which a 1959 fire-cured 
(type 21) tobacco acreage allotment had 
been established is combined with 
another or more farms for which a 1959 
Virginia sun-cured (type 37) tobacco 
acreage allotment had been established 
and a single combined 1959 acreage 
allotment has not been established for 
such combined farm, a single combined 
acreage allotment for the 1960-61 mar
keting year designated for either fire- 
cured (type 21) tobacco or Virginia 
sun-cured (type 37) tobacco shall be 
established for the combined farm. 
Such single combined acreage allotment 
shall be equal to the total acreage of 
and be. in place of the 1960 acreage 
allotments for fire-cured (type 21) 
tobacco and Virginia sun-cured (type 
37) tobacco which have either previously 
been established for the farms compris
ing the combined farm, or which shall 
be computed and established for the 
farms comprising the combined farm 
in accordance with the provisions of 
§§ 725.1116 to 725.1119 solely for the pur
pose of enabling a single combined 1960 
acreage allotment to be determined and 
established for the combined farm. The 
county committee shall give written no
tification to the owner or owners of such 
combined farm that the owner or his 
representative may designate, or if there 
is more than one owner of the land com
prising the farm that the representative 
of all such owners may designate, a single 
combined 1960 acreage allotment for the 
combined farm eithèr for fire-cured 
(type 21) tobacco or for Virginia sum- 
cured (type 37) tobacco by submitting 
his choice to the local county committee 
within 15 days following the date of 
mailing of such notification, or within 
such extended period of time thereafter 
as the county committee in any case may 
fix and notify the owner or owners of 
such extension; and that if within such 
time the county committee is not noti
fied that a choice has been made as here
tofore provided, the county committee, 
with approval of a representative of the 
State committee, shall designate the 1960 
single combined acreage allotment for 
the farm as either for fire-cured (type 
21) tobacco or Virginia sun-cured (type 
37) tobacco on the basis of the prevalent 
kind of tobacco grown in the area in 
which such farm is located, the curing 
facilities on such farm, and the prox
imity and nature of markets. The oc
currence on the same farm of concurrent 
acreage allotments for fire-cured (type 
2 1 ) tobacco and Virginia sun-cured (type 
37) tobacco pursuant to the provisions of 
§ 725.1120 shall be deemed to be of the 
same effect, for the purposes of and in 
applying the provisions of this para
graph, as a combination of farms de
scribed in this paragraph.

(c) For the purposes of this para
graph and paragraph (b) of this section, 
the term “representative” shall mean 
the person named and authorized by the 
owner of a farm to act for him, or if there 
are two or more owners of the land com
prising a farm, the person named and 
authorized by such owners to act for all 
of them in designating or choosing for 
the farm a single combined acreage al
lotment for either fire-cured (type 21) 
tobacco or Virginia sun-cured (type 37) 
tobacco. The county committee may re
quire any person to furnish to it such 
evidence as it may require to reasonably 
establish such person as an owner or 
representative of an owner or owners.
§ 725.1122 Determination of normal 

yields for old farms.
The normal yield for any old farm 

shall be that yield which the county com
mittee determines is normal for the farm 
taking into consideration (a) the yields 
obtained on the farm during the five 
years 1954-58, (b) the soil and other 
physical factors affecting the production 
of tobacco on the farm, and (c) the 
yields obtained on other farms in the 
locality which are similar with respect 
to such factors.
A creage Allotments and N ormal Y ields 

for N ew  F arms

§ 725.1123 Determination of acreage 
allotments for new farms.

(a) The acreage allotment, other than 
an allotment made under § 725.1120, for 
a new farm shall be that acreage which 
the county committee with the approval 
of the State committee determines is fair 
and reasonable for the farm taking into 
consideration the past tobacco experi
ence of the farm operator, the land, labor, 
and equipment available for the pro
duction of tobacco; crop rotation prac
tices; and the soil and other physical 
factors affecting the production of to
bacco: Provided, That the acreage allot- 
jment so determined shall not exceed 50 
percent of the average of acreage allot
ments established for two or more but 
not more than five old tobacco farms 
which are similar with respect to land, 
labor, and equipment available for the 
production of tobacco, crop rotation 
practices, and the soil and other physical 
factors affecting the production of to
bacco: And provided further, That if the 
acreage planted to tobacco on a new 
tobacco farm is less than the tobacco 
acreage allotment otherwise established 
for the farm pursuant to this section, 
such allotment shall be automatically 
reduced to the acreage planted to tobacco 
on the farm.

(b) Notwithstanding any 'other pro
visions of this section, a tobacco acreage 
allotment shall not be established for any 
new farm unless each of the following 
conditions has been met:

(1) The farm operator shall have had 
experience in growing the kind of to
bacco for Tyhich an allotment is requested 
either as a share cropper, tenant, or as 
a farm operator during two of the past 
five years; Provided, That a farm oper
ator who was in the armed services after 
September 16, 1940, shall be deemed 
to have met the requirements of this
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subparagraph if he has had such experi
ence during one year either within the 
five years immediately prior to his entry 
into the armed services or within the five 
years immediately following his dis
charge from the armed services and if 
he files an application for an allotment 
within five crop years from the date of 
discharge: And provided further, That 
production of tobacco on a farm in 1955, 
1956, 1957, 1958 or 1959 for which, in 
accordance with applicable law and reg
ulations no 1955, 1956, 1957, 1958 or 1959 
tobacco acreage allotment, respectively, 
was determined, shall not be deemed 
such experience for any producer.

(2) The farm operator shall live on 
and obtain 50 percent or more of his 
livelihood from the farm covered by the 
application.

(3) The farm covered by the applica
tion shall be the only farm owned or 
operated by the farm operator for which 
a burley, flue-cured, fire-cured, dark air- 
cured, or Virginia sun-cured tobacco al
lotment is established for the 1960-61 
marketing year.

(4) The farm shall be operated by the 
owner thereof. \

(5) The farm or any portion thereof 
shall not have been a part of another 
farm during any of the five years 
1955-59 for which an old farm tobacco 
acreage allotment was determined, ex
cept that this provision shall not of itself 
make a farm ineligible for a new farm 
allotment (i) if it is the same farm or a 
portion of the same farm for which an 
old farm allotment was cancelled since 
1954 due to no tobacco being produced 
thereon for five years, or (ii) if it was a 
portion of an old farm during any of the 
years 1955-59 and at time of division ̂ of 
the farm contained cropland but received 
no part of the allotment due to division 
of the allotment on a contribution basis.

(c) The acreage allotments estab
lished as provided in this section shall be 
subject to such downward adjustment as 
is necessary to bring such allotments in 
line with the total acreage available for 
allotment to all new farms. One-fourth 
of one percent of the 1960 national mar
keting quota shall, when converted to an 
acreage allotment by the use of the na
tional average yield, be available for 
establishing allotments for new farms. 
The national average yield shall be the 
average of the several State yields used 
in converting the State marketing quotas 
into State acreage allotments.
§ 725.1124 Time for filing application.

An application for a new farm allot
ment shall be filed with the ASC county 
office prior to February 16, 1960, unless 
the farm operator was discharged from 
the armed services subsequent to Decem
ber 31,1959, in which case such applica
tion shall be filed within a reasonable 
Period prior to planting tobacco on the 
farm. 1
§ 725.1125 Determination of normal 

yields for new farms.
The normal yield for a new farm shall 

be that yield per acre which the county 
committee determines is normal for the 
farm as compared with yields for other 
farms in the locality on which the soil

and other physical factors affecting the 
production of tobacco are similar.

Miscellaneous

§ 725.1126 Approval of determinations 
made under §§ 725.1111 to 725.- 
1125, and notices of farm acreage 
allotments.

(a) All farm acreage allotments and 
yields shall be determined by the county 
committee of the county in which the 
farm is located and shall be reviewed by 
a representative of the State committee. 
The State committee may revise or re
quire revision of any determinations 
made under §§ 725.1111 to 725.1125. All 
acreage allotments and yields shall be 
approved by a representative of the State 
committee, and no official notice of acre
age allotment shall be mailed to a farm 
operator until such allotment has been 
so approved, except that revised acreage 
allotment notices without such prior ap
proval may be mailed in cases (1) re
sulting from reconstitutions that do not 
involve the use of additional acreage, or
(2) of allotment reductions due only to 
failure to return marketing cards, and 
disposition of tobacco is not otherwise 
furnished as provided in § 725.1119(b).

(b) An official notice of the farm acre
age allotment and marketing quota shall 
be mailed to the operator of each farm 
shown by the records of the county com
mittee to be entitled to an allotment. 
The notice to the operator of the farm 
shall constitute notice to all persons who 
as operator, landlord, tenant, or share
cropper are interested in the farm for 
which the allotment is established. All 
such notices shall bear the actual or fac
simile signature of a member of the 
county committee. The facsimile sig
nature may be affixed by the county 
committeemen or an employee of 
the county office. Insofar as practical, 
all allotment notices shall be mailed in 
time to be received prior to the date of 
any tobacco marketing quota referen
dum. A copy of such notice containing 
thereon the date of mailing, shall be 
maintained for not less than 30 days in a 
conspicuous place in the county office 
and shall thereafter be kept available for 
public inspection in the office of the 
county committee. A copy of such notice 
certified as true and correct shall be fur
nished without charge to any person in
terested in the farm in respect to which 
the allotment is established.

(c) If the records of the county com
mittee indicate that the allotment estab
lished for any farm may be changed be
cause of (1) a violation of the marketing 
quota regulations for a prior marketing 
year, (2) removal of the farm from agri
cultural production, (3) division of the 
farm, or (4) combination of the farm, the 
mailing of the notice of such allotment 
may be delayed: Provided, That the 
notice of allotment for any farm shall be 
mailed no later than (i) April 1, 1960, 
in the States of Alabama, Florida, Geor
gia, North Carolina, South Carolina, and 
Virginia, or (ii) May 1, 1960, in all other 
States.

(d> If the county committee deter
mines with the approval of the State ad
ministrative officer that the official 
written notice of the farm acreage allot

ment issued for any farm erroneously 
stated the acreage allotment to be larger 
than the correct allotment, and the 
county committee also determines that 
the error was not so gross as to place the 
operator on notice thereof, and that the 
operator, relying upon such notice and 
acting in good faith, planted an acreage 
of tobacco in excess of the correct farm 
acreage allotment, the acreage allotment 
shown on the erroneous notice shall be 
deemed to be the tobacco acreage allot
ment for the farm for all purposes in 
connection with the tobacco marketing 
quota program for the 1960-61 marketing 
year.
§725.1127 Application for review.

Any producer who is dissatisfied with 
the farm acreage allotment and market
ing quota established for his farm, may, 
within fifteen days after mailing of the 
official notice of the farm acreage al
lotment and marketing quota, file ap
plication in writing with the ASC county 
office to have such allotment reviewed by 
a review committee. This procedure 
governing the review of farm acreage 
allotments and marketing quotas is con
tained in Part 711 of this chapter, which 
is available at the ASC county office.

Note: The record keeping and reporting 
requirements of these regulations have been 
approved by and subsequent reporting re
quirements will be subject to the approval 
of the Bureau of the Budget in accordance 
with the Federal Reports Act of 1942.

Issued at Washington, D.C., this 20th 
day of August 1959.

F orest W. B eall,
Acting Administrator, 

Commodity Stabilization Service.
[F.R. Doc. 59-7091; Filed, Aug. 25, 1959;

8:48 a.m.]

PART 727— MARYLAND TOBACCO
Marketing Quota Regulations, 

1960—61 Marketing Year
General

Sec.
727.1111 Basis and purpose.
727.1112' Definitions.
727.1113 Extent of calculations and rule of

fractions.
727.1114 Instructions and forms.
727.1115 Applicability of §§ 727.1111 to

727.1127.
Acreage Allotments and Normal Yields F or 

Old F arms

727.1116 Determination of 1960 preliminary
acreage allotments for old farms.

727.1117 1960 old farm, tobacco acreage
allotments.

727.1118 Adjustment of acreage allotments
for old farms, correction of er
rors made in acreage allotments 
for old farms; and allotments for 
overlooked old farms.

727.1119 Reduction of acreage allotment
for violation of the marketing 
quota regulations for a prior 
marketing year.

727.1120 Reallocation of allotments deter
mined for farms acquired by an 
agency having right of eminent 
domain.

727.1121 Farms divided or combined.
727.1122 Determination of normal yields for

old farms.
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