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933), regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore­
said amended marketing agreement and 
order, and upon other available informa­
tion, it is hereby found that the limita­
tion of s h i p m e n t s  of tangelos, as 
hereinafter provided, will tend to effec­
tuate the declared policy of the act.

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary no­
tice, engage in public rule-making pro­
cedure, and postpone the effective date 
of this section until 30 days after pub­
lication thereof in the Federal Register 
(5 U.S.C. 1001-1011) because the time 
intervening between the date when in­
formation upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient; a  reasonable 
time is permitted, under the circum­
stances, for preparation for such ef­
fective time; and good cause exists for 
making the provisions hereof effective 
as hereinafter set forth. Shipments of 
tangelos, grown in the production area, 
are presently subject to regulation by 
grades and sizes, pursuant to the 
amended marketing agreement and or­
der; the recommendation and support­
ing information for regulation during 
the period specified herein were 
promptly submitted to the Department 
after an open meeting of the Growers 
Administrative Committee on December 
T, 1959, such meeting was held to con­
sider recommendations for regulation, 
after giving due notice of such meeting, 
and interested persons were afforded an 
opportunity to submit their views at this 
meeting; necessary supplemental infor­
mation for consideration in connection 
with such regulation was not available 
until December 15, 1959; the provisions 
of this section, including the effective 
time hereof, are identical with the afore­
said recommendation of the committee, 
and information concerning such pro­
visions and effective time has been dis­
seminated among handlers of such 
tangelos; it is necessary, in order to ef­
fectuate the declared policy of the act, 
to make this section effective during the 
period hereinafter set forth; and com­
pliance with this section will not require 
any special preparation on the part of 
the persons subject thereto which can­
not be completed by the effective time 
hereof.

(b j , Order. (1) Terms used in the 
amended marketing agreement and or­
der shall, when used in this section, 
have the same meaning as is given to 
the respective term in said amended 
marketing agreement and order; and 
terms relating to grade, diameter, stand­
ard pack, and standard box as used in 

; this section, shall have the same meaning 
• as is given to the respective term in the 
1 amended United States Standards for 
¡Florida Oranges and Tangelos <§§51.- 
1140 to 51.1186 of this title).

(2) Tangelo Regulation 19 (§ 933.996; 
24 F.R. 10058) is hereby terminated 
effective a t 12:01 a.m., e.s.t., December 
23, 1959.

(3) During the period beginning at 
12:01 a.m., e.s.t., December 23, 1959, and 
ending at 12:01 a.m., e.s.t., December 30,
1959, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico, any tangelos, grown 
in the production area

(4) During the period beginning at 
12:01 a.m., e.s.t., December 30, 1959, and- 
ending at 12:01 a.m., e.s.t., January 11,
1960, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico:

(i) Any tangelos, grown in the produc­
tion area, which do not grade at least 
U.S. No. 1 Bronze; or

(ii) Any tangelos, grown in the pro­
duction area, which are of a size smaller 
than 2%6 inches in diameter, except 
that a tolerance of 10 percent, by count, 
of tangelos smaller than such minimum 
diameter shall be permitted, which tol­
erance shall be applied in accordance 
with the provisions for the application 
of tolerances specified in the United 
States Standards for Florida Oranges 
and Tangelos (§§ 51.1140 to 51.1186 of 
this title).
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.O. 
601-674)

Dated: December 17,1959.
S. R. Smith,

Director, Fruit and Vegetable 
Division, Agricultural Mar 
keting Service.

[F.R. Doc. 59-10800; Filed, Dec. 21, 1959;
8:46 a.m.l

[Tangerine Reg. 214)

PART 933— ORANGES, GRAPEFRUIT, 
TANGERINES, AND TANGELOS, 
GROWN IN FLORIDA

Limitation of Shipments 
§ 933.999 Tangerine Regulation 214.,

(a) Findings. Cl) Pursuant to the 
marketing agreement, as amended, and 
Order No. 33, as amended (7 CFR Part 
933), regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the ap­
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore­
said amended marketing agreement and 
order, and upon other available informa­
tion, it is hereby found that the limita­
tion of shipments of tangerines, as here­
inafter provided, will tend to effectuate 
the declared policy of the act.

(2) I t  is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary no­
tice, engage'in public rule-making pro­
cedure, and postpone the effective date

of this section until 30 days after publi­
cation thereof in the Federal Register 
(5 U.S.C. 1001-1011) because the time 
intervening between the date when in­
formation upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of-the act is insufficient; a reasonable 
time is permitted, under the circum­
stances, for preparation for such effec­
tive time; and good cause exists for mak­
ing the provisions hereof effective as 
hereinafter s(et forth. Shipments of 
tangerines, grown in the production 
area, are presently subject to regulation 
by grades and sizes, pursuant to the 
amended marketing agreement and or­
der; the recommendation and support­
ing information for regulation during 
the period specified herein were promptly 
submitted to the Department after an 
open meeting of the Growers Adminis­
trative Committee on December 1, 1959; 
such meeting was held to consider rec­
ommendations for regulation, after giv? 
ing due notice of such meeting, and in­
terested persons were afforded an op­
portunity to submit their views at this 
meeting; necessary supplemental infor­
mation for consideration in connection 
with such regulation was not available 
until December 15, 1959; the provisions 
of this section, including the effective 
time hereof, are identical with the afore­
said recommendation of the committee, 
and information concerning such pro­
visions and effective time has been dis­
seminated among handlers of such tan­
gerines; it is necessary, in order to effec­
tuate the declared policy of the act, to 
make this section effective during the 
period hereinafter set forth; and com­
pliance with this section will not require 
any special preparation on the part of 
the persons subject thereto which can­
not be completed by the effective time
hereof.

(b) Order. <1) Terms used in the 
amended marketing agreement and 
order shall, when used herein, have the 
same meaning as is given to the respec­
tive term in said amended marketing 
agreement and order; and terms relat­
ing to grade, diameter, and standard 
pack, as used herein, shall have the same 
meaning as is given to the respective 
term in the United States Standards for 
Florida Tangerines (§§ 51.1810 to 51.183o
of this title). ,

(2) Tangerine Regulation 213 <§ 933.- 
993; 24 F.R. 9654) is hereby terminated 
effective at 12:01 a.m., e.s.t^ December 
23 1959.

<3) During the period beginning at 
12:01 a.m., e.s.t., December 23, 1959, ana 
ending at 12:01 a.m., e.s.t., December w,
1959, no handler shall ship between me 
production area and any point 
thereof in the continental United Sta > 
Canada, or Mexico, any tangerines, 
grown in the production area.

(4) During the period beginning 
12:01 a.m., e.s.t., December 30,1959, an 
ending a t 12:01 a.m., e.s.t., Januaiy -
1960, no handler shall ship between 
production area and any P°in^  . . 
thereof in the continental United States,
Canada, or Mexico:
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(i) Any tangerines, grown in the pro­
duction area, that do not grade at least 
U.S.No. 1; or

(ii) Any tangerines, grown in the pro­
duction area, that are of a size smaller 
than the size that will pack 210 tange­
rines, packed in accordance with the re­
quirements of a standard pack, in a half­
standard box (inside dimensions 9 y2 x  
gy2 x 19Vs inches; capacity 1,726 cubic 
inches).
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.O. 
601-674)

Dated: December 17, 1959.
S. R. Smith,

Director, Fruit and Vegetable 
Division, Agricultural Mar­
keting Service.

[PE. Doc. 59-10801; Filed, Dec. 21, 1959; 
8:46 a.m.]

Title 9— ANIMALS AND 
i ANIMAL PRODUCTS .
Chapter !—Agricultural R e s e a r c h  
Service, Department of Agriculture

SUBCHAPTER B— COOPERATIVE CONTROL AND 
ERADICATION OF ANIM AL DISEASES

PART 53— FOOT-AND-MOUTH DIS­
EASE, PLEUROPNEUMONIA, RIN­
DERPEST, AND OTHER CONTA­
GIOUS OR INFECTIOUS ANIMAL 
DISEASES WHICH CONSTITUTE AN 
EMERGENCY AND THREATEN THE 
LIVESTOCK INDUSTRY OF THE 
COUNTRY

Determination of Existence of Disease; 
Agreements With States

Pursuant to the provisions of section 
3 of the Act of May 29, 1884, 23 Stat. 32, 
as amended, section 11 of the Act of May 
29,1884, 58 Stat. 734, as amended, and 
section 2 of the Act of February 2, 1903, 
«Stat. 792, as amended (21 U.S.C. 114, 
jl4a, 111), paragraph (e) of § 53.3 of 

regulations pertaining to payment of 
pfemnities for animals destroyed be­
cause of foot-and-mouth disease, pleuro­
pneumonia, rinderpest, and other con- 
~8tous and infectious animal diseases 

pw CFR Part 53), is hereby deleted. <
(Sec. 11, 58 Stat. 734, as amended; 21 U.S.C. 114a)

Effective date. The foregoing amend- 
shall become effective upon is­suance.

th?*aragraph (e) of §'53.3 ^  deleted by 
•«us amendment because the require- 
»nnv f°rth therein are no longer 
PWicabie due to the adoption of certain 
w iorms to be used in connection with 

“ e requirements of Part 53. 
cilitnf Shoved the amendment will fa- 
claim* tIie Processing of indemnity 
tor«*-Ior ani®als destroyed under the 
t J * * *  of this part and will there- 
Ar/vJiu- , benefit to affected persons.

under section 4 of the Ad- 
10011 r +t -Ve Procedure Act (5 U.S.C. 
uotipp • found uPon good cause tha t 

fcud other public procedure with

respect to the amendment are imprac­
ticable and contrary to the public in­
terest, and the amendment may be made 
effective less than 30 days after publica­
tion in the F ederal Register.

Done at Washington, D.C., this 17th 
day of December 1959.

M. R. Clarkson,
Acting Administrator, 

Agricultural Research Service.
[F.R. Doc. 59-10811; Filed, Dec. 21, 1959; 

8:47 a.m.]

Title 5— ADMINISTRATIVE 
PERSONNEL

Chapter I— Civil Service Commission
PART 2— FILLING COMPETITIVE 

POSITIONS
Certification Without Regard to Sex

Paragraph (c) of § 2.204 is amended 
as set out below.
§ 2.204 Certification for appointment.

* * * *
(c) Certification vnthout regard to 

sex. Certification shall be made with­
out regard to sex, unless the appointing 
officer, in accordance with the right con­
ferred upon him by law, requests eli- 
gibles of a specified sex. However, non- 
veterans of the specified sex will not be 
certified for positions restricted to vet­
erans so long as veteran eligibles of either 
sex are available, unless the position is 
in a class or group for which the Com­
mission has determined that only eli­
gibles of a particular sex can effectively 
perform the duties. Such determina­
tions may be based upon agencies’ re­
quests or may be made on the Commis­
sion’s own initiative in response to a 
demonstrated need. (R.S. 165; 5 U.S.C. 
33, 852; 58 Stat. 388.)
(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633)

United States Civil Serv­
ice Commission,

[seal] Wm. C. Hull,
Executive Assistant.

[F.R. Doc. 59-10821; Filed, Dec. 21, 1959; 
8:47 am.]

Title 12— BANKS AND BANKING
Chapter II— Federal Reserve System 

[Reg. U]

PART 221— LOANS BY BANKS FOR 
THE PURPOSE OF PURCHASING OR 
CARRYING REGISTERED STOCK

Form To Be Used in Reporting Securi­
ties Credit Extended by Lender 
Other Than a Bank or Broker
1. Effective December 15,1959, the fol­

lowing new center heading “Forms” and 
new § 221.51 were added to Part 221 to 
read as follows:

FORMS

,,§ 221.51 Form to be used in reporting 
securities credit extended by lender 

. other than a bank or broker.
Pursuant to authority conferred on the 

Board of Governors of the Federal Re­
serve System by the Securities Exchange 
Act of 1934 (15 U.S.C. Chapter 2B; 48 
Stat. 881) and in accordance with 
§ 221.3 (j), the Board has, effective De­
cember 15, 1959, adopted Form FR 728,1 
to be used by persons (other than banks, 
as defined in § 221.3 (k), and creditors, as 
defined in § 220.2(b) (Reg. T )) who are 
engaged in the business of extending 
credit and who, in the ordinary course of 
business, extend credit for the purpose 
of purchasing or carrying securities reg­
istered on a national exchange. Persons 
whose activities as of December 15, 1959 
bring them within the scope of the above 
definition must return the filled-in form 
to the Federal Reserve Bank in their 
district on or before March 15, 1960. 
Persons who were not extending credit 
on or before December 15, 1959 for the 
said purpose, but whose activities at any 
time or from time to time thereafter 
bring them within the scope of the 
above definition, must file filled-in forms 
within 90 days after the first extension 
of credit for such purpose. Requests for 
extensions of time for filing must be 
made in writing, setting forth the rea­
sons for the request, addressed to the 
Federal Reserve Bank in the District of 
the person requesting the extension.

2. (a) The amendment is issued pur­
suant to the Securities Exchange Act of 
i934, particularly section 17(b) thereof. 
The purpose of this action is to imple­
ment § 221.3(j) as amended June 15, 
1959 (24 F.R. 3867) by the adoption of a 
form in order to obtain information con­
cerning credit extended by persons other 
than  banks and creditors, as defined 
above, for the purpose of purchasing or 
carrying securities registered on a na­
tional securities exchange.

(b) The notice, public participation, 
and deferred effective date described in 
section 4 of the Administrative Proce­
dure Act are not followed in the connec­
tion with this amendment for the reasons 
and good cause found as stated in § 262.2
(e) of the Board’s rules of procedure 
(Part 262), and especially because in 
connection with this amendment such 
procedures are unnecessary as they 
would serve no useful purpose. The re­
porting requirement contained herein 
has been approved by the Bureau of the 
Budget in accordance with the Federal 
Reports Act of 1932.
(Sec. 23, 48 Stat. 901; 15 U.S.C. 78w. Inter­
prets or applies sec. 17(b), 48 Stat. 897; 15 
U.S.C. 78q)

Board of Governors of the 
Federal R eserve System, 

[seal] Merritt Sherman,
Secretary.

[F.R. Doc. 59-10815; Filed, Dec. 21, 1959;
8:47 a.m.]

1 Filed as part of the original document. 
Copies available upon request, to the Board 
of Governors of the Federal Reserve System, 
Washington 25, D.C„ or to any Federal Re­
serve Bank.
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Title 37— PATENTS, TRADE­
MARKS, AND COPYRIGHTS

Chapter I— Patent Office, Department 
of Commerce

Republication of Regulations
The regulations of the Patent Office 

which have appeared in the F ederal 
R egister from time to time are herewith 
republished for the -purpose of having 
the official publication df the regula­
tions in one place. The regulations as 
now republished supersede all previous 
publications of these regulations.

Some typographical and obvious errors 
in language have been corrected and 
minor editorial changes have been made. 
In the forms for patent cases, Part 3, 
the wording of some of the forms has 
been revised to match the wording as it 
appeal's in the Rules of Practice in 
Patent Cases, published by the Patent 
Office, and additional forms which 
appeared in the Patent Office publication 
and did not previously appear in the 
F ederal Register have been added. No 
other changes have been made.
Part
1 Rules of practice in patent cases.
2 Rules of practice in. trademark cases.
3 Form for patent cases.
4 Forms for trademark: cases.
5 Secrecy of certain inventions and licenses

to file applications in foreign countries.
6 Classification of goods and services under

the Trademark Act.
7 Register of Government interests in

patents.
PART 1—-RULES OF PRACTICE IN 

PATENT CASES
G eneral I nformation and Correspondence 
Sec.
1.1 All communications to be addressed

to Commissioner of Patents.
1.2 Business to be transacted in writing.
1.3 Business to be conducted with de­

corum and courtesy.
1.4 Nature of correspondence.
1.5 Identification of application, patent

or registration.'
1.6 Receipt of letters and papers.
1.7 Times for taking action; expiration

on Saturday, Sunday or holiday.
R ecords and F iles of the  P atent Office

1.11 Patent files open to the public.
1.12 Assignment records open to public in­

spection.
1.13 Copies and certified copies.
1.14 Patent applications preserved In

secrecy.
Fees and P ayment of Monet

1.21 Patent and miscellaneous fees and
charges.

1.22 Fees payable in advance.
1.23 Method of payment.
1.24 Coupons.
1.25 Deposit accounts.
1.26 Refunds.
Prosecution of Application and Appoint­

m ent of Attorney or Agent

1.31 Applicants may be represented by an
attorney or agent.

1.32 Prosecution by assignee.
1.33 Correspondence when no attorney or

agent.

RULES AND REGULATIONS
S e c .
1.34 Power of attorney or authorization.
1.35 Correspondence held with attorney.
1.36 Revocation of power of attorney or au­

thorization; withdrawal of attorney 
or agent.

Who  Mat ApPly for a Patent

1.41 Applicant for patent.
1.42 When the inventor is dead.
1.43 When the inventor is insane or legally

Incapacitated.
1.44 Proof of authority.
1.45 Joint inventors.
1.46 Assigned inventions and patents.
1.47 Filing by other than inventor.

Th e  Application

1.51 General requisites of an application.
1.52 Language, paper, writing, margins.
1.53 Application accepted and filed for ex­

amination only when complete.
1.54 Parts of application to be filed to­

gether.
1.55 Serial number and filing date of appli­

cation.
1.56 Improper applications.
1.57 Signature.
1.59 Papers of complete application not to 

be returned.
P etition

1.61 Petition.

Th e  Oath

1.65 Oath of applicant.
1.66 Officers authorized to administer

oaths.
1.67 Supplemental oath for matter not

originally claimed.
Specification

1.71 Detailed description and specification
of the invention.

1.72 Title of the invention.
1.73 Summary of the invention.
1.74 Reference to drawings.
1.75 Claim.
1.76 Signature to the specification.
1.77 Arrangement of specification.
1.78 Cross-references to other applications.
1.79 Reservation clauses not permitted.

Th e  D rawings

1.81 Drawings required.
1.82 Signature to drawing.
1.83 Content of drawings.
1.84 Standards for drawings.
1.85 Informal drawings.
1.86 Draftsman to make drawings.
1.87 Return of drawings.
1.88 Use of old drawings.

Models, Exhibits, Specimens

1.91 Models not generally required as part
of application or patent.

1.92 Model or exhibit may be required.
1.93 Specimens.
1.94 Return of models, exhibits or speci­

mens.
1.95 Copies of exhibits.

Examination of Applications

1.101 Order of examination.
1.102 Advancement of examination.
1.103 Suspension of action.
1.104 Nature of examination; examiner’s ac­

tion.
1.105 Completeness qf examiner’s action.
1.106 Rejection of claims.
1.107 Citation of references.
1.108 Abandoned and forfeited applications

not cited. >
Action by Applicant and F urther'  

Consideration

1.111 Reply by applicant.
1.112 Re-examination and reconsideration.
1.113 Final rejection or action.

Amendments
Sec.
1.115 Amendment by applicant.
1.116 Amendments after final action.
1.117 Amendment and revision required.
1.118 Amendment of disclosure.
1.119 Amendment of claims.
1.121 Manner of making amendments.
1.122 Entry and consideration of amend­

ments.
1.123 Amendments to the drawing.
1.124 Amendment of amendments.
1.125 Substitute specification.
1.126 Numbering of claims.
1.127 Petition from refusal to admit amend­

ment.
Affidavits Overcoming Rejections

1.131 Affidavit of prior invention to over­
come cited patent or publication.

1.132 Affidavits traversing grounds of rejec­
tion.

I nterviews

1.133 Interviews.
T im e  for Response by Applicant; Abandon­

m ent of Application

1.135 Abandonment for failure to respond
within time limit.

1.136 Time less than six months.
1.137 Revival of abandoned application.
1.138 Express abandonment.
J oinder of I nventions in  One Application; 

R estriction

1.141 Different inventions in one applica­
tion.

1.142 Requirement for restriction.
1.143 Reconsideration of requirement.
1.144 Petition from requirement for re­

striction.
1.145 Subsequent presentation of claims

for different invention.
1.146 Election of species.
1.147 Separate application for invention

not elected.
Design P atents

1.151 Rules applicable.
1.152 Drawing.
1.153 Title, description and claim, oath.
1.154 Arrangement of specification.
1.155 Term of design patent.

P lant Patents

1.161 Rules applicable.
1.162 Applicant, oath.
1.163 Specification.
1.164 Claim.
1.165 Drawings.
1.166 Specimens.
1.167 Examination.

Reissues

1.171 Application for reissue.
1.172 Applicants, assignees.
1.173 Specification.
1.174 Drawings.
1.175 Reissue oath.
1.176 Examination of reissue.
1.177 Reissue in divisions.
1.178 Original patent.
1.179 Notice of reissue application.
P etitions and Action by the Commission®1

1.181 Petition to the Commissioner.
1.182 Questions not specifically provided i».
1.183 Suspension of rules. .
1.184 Reconsideration of cases decided i

form er Commissioners.

Appeal to th e  Board of Appeals

1.191 Appeal to the Board of Appeals.
1.192 Appellant’s brief.
1.193 Examiner’s answer.
1.194 Hearing.
1.195 Affidavits after appeal.
1.196 Decision by the Board of Appear-
1.197 Action following decision.
1.198 Reopening after decision.
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Interferences : Definition , Preparation, 

Declaration

1201 Definition; when declared.
1.202 Preparation for interference between

applications; preliminary inquiry of 
Junior applicant.

1.203 Preparation for in terference between
applications; suggestion of claims 
for interference.

1.204 Interference with a patent; affidavit
by junior applicant.

1.205 Interference with a patent; copying
claims from patent.

1.206 Interference with a patent; claims im­
properly copied.

1507 Preparation of interference notices
and statements.

1508 Conflicting parties having same at­
torney.

1509 Declaration of interference; mailing
of notices.

1511 Jurisdiction of interference.
1512 Suspension of ex parte prosecution.

Interferences : Preliminary Statement

1515 Preliminary statement required.
1516 Contents of the preliminary state­

ment.
Contents of the preliminary state­

ment; invention made abroad. 
Time for filing preliminary statement. 
Statements sealed before filing. 
Defective statements.
Correction of statement on motion. 
Effect of statement.
Reliance on prior application.
Failure of Junior party to file state­

ment or to overcome filing date of 
senior party.

Notice and access to applications. 
Access to preliminary statements.

Interferences : Motion P eriod, Dissolution, 
Reformation

1517

1518
1519
1521
1522
1523
1524
1525

1526
1527

1531
1532
1533
1534
1535
1536

1537
1538

Motion period.
Motions to dissolve.
Motions to amend.
Motion to include another application. 
Motions relating to burden of proof. 
Hearing and determination of mo­

tions'.
Dissolution on motion of examiner. 
Addition of new party by examiner,

Interferences: Miscellaneous P rovisions

1 £°Ples of part of application.
Prosecution by assignee.

U43 Motions before the Examiners of In- 
ima terferences.

Motions; miscellaneous provisions. 
Extensions of time.

7TZ stay Of proceedings.1 OAf?---Jf  Service of papers. 
1*248 Serving n *

1551

1552

1553
1554
1555

Service of papers; manner of service
I nterferences: Trial

Assignment of times for taking tes­
timony.

Failure of junior party to take testi­
mony.

Copies of the testimony.
Briefs at final hearing.
Request for findings of fact and con-

15'5« _,clusi0I*s of law.{•256 Final hearing.
1558 °f Proof.

Matters considered in determinint 
l55fl P^ority.

Recommendation by Board of Patenl 
interferences.

Interferences: Termination

1,262 of Interference.
1563 stn+if+ er’ concession, abandonment 
1-264 RpieUt0ry disclaimer by patentee.
1-265 ? S f Ue flled ^  patentee. '

us of claims of defeated applicanl 
1-266 A ^ tCT Interference.
1567 o0̂ 10I\  ^ter interference.

1 Sec°nd interference.

Testimony in  Interferences and Other 
Contested Casés

Sec.
1.271 Evidence must comply with rules.
1.272 Manner of taking testimony of wit­

nesses.
1.273 Notice of examination of witnesses.
1.274 Persons before whom depositions may

be taken.
1.275 Examination of witnesses.
1.270 Certification and filing by officer.
1.277 Form of deposition.
1.278 Depositions must be filed.
1.279 Inspection of testimony.
1.281 Additional time for taking testimony.
1.282 Official records and printed publica­

tions.
1.283 Testimony taken in another interfer­

ence or action.
1.284 Testimony taken in foreign countries.
1.285 Effect of errors and irregularities in

depositions.
1.286 Objections to admissibility.

P rotests and P ublic Use Proceedings -
1.291 Protests to the grant of a patent.
1.292 Public use proceedings.

R eview of Patent Office Decisions by 
Court

1.301 Appeal to U.S. Court of Customs and
Patent * Appeals.

1.302 Notice and reasons of appeal.
1.303 Civil action under 35 U.S.C. 145, 146.
1.304 Time for appeal or civil action.

Allowance and I ssue of Patent

1.311 Notice of allowance.
1.312 Amendments after allowance.
1.313 Withdrawal from issue.
1.314 Issuance of patent.
1.315 Delivery of patent.
1.310 Forfeited application.
1.317 Delayed payment of final fee.

Disclaimer

1.321 Statutory disclaimer in patent. 
Correction of Errors in  Patent

1.322 Certificate of correction of Office mis­
take.

1.323 Certificate of correction of applicant's
-m istake.

1.324 Correction of error in Joining in­
ventor.

1.325 Other mistakes not corrected.
Assignments and Recording

1.331 Recording of assignments.
1.332 Receipt and recording.
1.333 Conditional assignments.
1.334 Issue of patent to assignee.

R ecognition of Attorneys and Agents

1.341 Registration of attorneys and agents.
1.342 Limited recognition.
1.343 Persons not registered or recognized.
1.344 Professional conduct.
1.345 Advertising.
1.346 Signature and certificate of attorney.
1.347 Removing names from registers.
1.348 Suspension or disbarment proceed­

ings.
Amendment of Rules

1.351 Amendments to rules will be pub­
lished.

1.352 Publication of notice of proposed
amendments.

Authority: §§ 1.1 to 1.352 issued under 
35 U.S.C. 6. Statutory provisions interpreted 
or applied and additional authority are cited 
to text.

Note: In Patent Office publications and 
usage the part number is omitted from the 
numbers of §§ 1.1 to 1.352 and the numbers 
to the right of the decimal point correspond 
with the respective rule numbers.

G eneral Information and 
Correspondence

§ 1.1 All. communications to be ad­
dressed to Commissioner of Patents.

All letters and other communications 
intended for the Patent Office must be 
addressed to “Commissioner of Pat­
ents," Washington 25, D. C. When ap­
propriate, a letter may be marked for the 
attention of a particular officer or indi­
vidual.

Note: §51.1 to 1.26 are applicable to 
trademark cases as well as to patent casés 
except for provisions specifically directed to 
patents. »
§ 1.2 Business to be transacted in writ­

ing.
All business with the Patent Office 

should be transacted in writing. The 
personal attendance of applicants or 
their attorneys or agents a t the Patent 
Officers unnecessary. The fiction of the 
Patent Office will be based exclusively on 
the written record in the Office. No at­
tention will be paid to any alleged oral 
promise, stipulation, or understanding 
in relation to which there is disagree­
ment or doubt.
§ 1.3 Business to be conducted with 

decorum and courtesy.
Applicants and their attorneys or 

¡agents are required to conduct their 
business with the Patent Office with de­
corum and courtesy. Papers presented 
in violation of this requirement will be 
submitted to the Commissioner and will 
be returned by his direct order. Com­
plaints against examiners and other em­
ployees must be made in communications 
separate from other papers.
§ 1.4 Nature of correspondence.

(a) Correspondence with the Patent 
Office comprises (1) correspondence re­
lating to services and facilities of the 
Office, such as general inquiries, requests 
for publications supplied by the Office, 
orders for printed copies of patents or 
trademark registrations, orders for 
copies of records, transmission of as­
signments for recording, and the like, 
and (2) correspondence in and relating 
to a particular application or other pro­
ceeding in the Office. See particularly 
the rules relating to the filing and prose­
cution of applications or other proceed­
ings (§§ 1.31 to 1.352 and §§ 2.11 to 
2.189).

(b) Since each application file should 
be complete in itself, a separate copy of 
every paper to be filed in an application 
should be furnished for each application 
to which the paper pertains, even though 
the contents of the papers filed in two 
or more applications may be identical.

(c) Since different matters may be 
considered by different branches or sec­
tions of the Patent Office, each distinct 
subject, inquiry or order should be con­
tained in a separate letter to avoid con­
fusion and delay in answering letters 
dealing with different subjects.
§ 1.5 Identification of application, pat­

ent or registration.
(a). When a letter concerns an appli­

cation for patent, it should state the
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ñamé of the applicant, the title of the 
invention, the serial number of the ap­
plication, the date of filing the same, 
and, if known, the division to which it 
has been assigned (see § 1.55).

(b) When the letter Concerns a pat­
ent, it should state the number and 
date of issue of the patent, the name of 
the patentee, and the title of the in­
vention.

(c) A letter relating to a trademark 
application should identify it as such and 
by the name of the applicant and the 
serial number and filing date of the ap­
plication. A letter relating to a regis­
tered trademark should identify it by the 
name of the registrant and by the num­
ber and date of'the certificate.
§ 1.6 Receipt of letters and papers.

(a) Letters and other papers received 
in the Patent Office are stamped with the 
date of receipt. No papers are Received 
in the Patent Office on Saturdays, Sun­
days or holidays within the District of 
Columbia.

(b) Mail placed in the Patent Office 
pouch up to midnight on weekdays, ex­
cepting Saturdays and holidays, by the 
post office at Washington, D. C., serving 
the Patent Office, is considered as hav­
ing been received in the Patent Office on 
the dáy it was so placed in the pouch.

(c) In addition to being mailed or de­
livered by hand during office hours, let­
ters and other papers may be deposited 
up to midnight in a box provided at the 
guard's desk a t the Fourteenth and E 
Street entrance of the Patent Office on 
weekdays except Saturdays and holi­
days, and all papers deposited therein 
are considered as received in the Patent 
Office on the day of deposit.
§ 1.7 Times for taking action; expira­

tion on Saturday, Sunday or holiday.
Whenever periods of time are specified 

in this part in days, calendar days are in­
tended. When the day, Or the last day, 
fixed hy statute or by or under this part 
for taking any action or paying any fee 
in the Patent Office falls on Saturday, 
Sunday, or on a holiday within the Dis­
trict of Columbia, the action may be 
taken, or the fee paid, on the next suc­
ceeding day which is not a Saturday, 
Sunday, or a holiday. See § 1.304 for 
time for appeal or for commencing civil 
action.
RECORDS AND FILES OF THE PATENT OFFICE 

§ 1.11 Patent files open to the public.
After a patent has been issued, the 

specification, drawings, and all papers 
relating to the case in the file of the 
patent are open to inspection by the gen­
eral public, and copies may be furnished 
upon paying, the fee therefor. The file of 
any terminated interference involving a 
patent, or an application on which a 
patent has subsequently issued, is simi­
larly open to public inspection and pro­
curement of copies. See § 2.27 for trade­
mark files.
§ 1.12 Assignment records open to pub- 
' lie inspection. 4
The assignment records, including di­

gests and indexes, are open to public 
inspection and copies of any instrument 
recorded may be obtained upon payment

of the fee therefor. An order for a copy 
of an assignment should give the identi­
fication of the record. If identified only 
by the name of the patentee, and number 
of the patent, or in the case of a trade­
mark registration by the name of the 
registrant and number of the registra­
tion, or by name of the applicant and 
serial number of the application, an ex­
tra charge will be made for the time con­
sumed in making a search for such as­
signment.,
§ 1.13 Copies and certified copies.

(a) Copies of patents and trademark 
registrations and of any records, books, 
papers, or drawings belonging to the 
Patent Office and open to the public, 
will be furnished by the Patent Office to 
any person, and copies of other records 
or papers will be furnished to persons 
entitled thereto, upon payment of the fee 
therefor.

(b) Such copies will be authenticated 
by the seal of the Patent Office and cer­
tified by the Commissioner, or in his 
name attested by an officer of the Patent 
Office authorized by the Commissioner, 
upon payment of the fee for the authen­
tication certificate in addition to the fee 
for the copies.
(35 U.S.C. 10)
§ 1.14 Patent applications preserved in 

secrecy.
(a) Pending- patent applications are 

preserved in secrecy. No information 
will be given by the Office respecting the 
filing by any particular person of an ap­
plication fqr a patent, the pendency of 
any particular case before it, or the 
subject matter of any particular appli­
cation, nor will access be given to or 
copies furnished of any pending applica­
tion or papers relating thereto, without 
written authority of the applicant, or his 
assignee or attorney or agent, unless it 
shall be necessary to the proper conduct 
of business before the Office or as pro­
vided by this part.

(b) Abandoned applications are like­
wise not open to public inspection, ex­
cept that if an application referred to 
in a United States patent is abandoned 
and is available, it may be inspected or 
copies obtained by any person on written 
request, without notice to the applicant. 
Abandoned applications may be de­
stroyed after twenty years from their fil­
ing date, except those to which particular 
attention has been called and which have 
been marked for preservation. Aban­
doned applications will not be returned.

• (c) Applications for patents which 
disclose, or which appear to disclose, or 
which purport to disclose, inventions or 
discoveries relating to atomic energy are 
reported to the Atomic Energy Commis­
sion and the Commission will be given 
access to such applications, but such re­
porting does not constitute a determina­
tion that the subject matter of each ap­
plication so reported is in fact useful or 
an invention or discovery or that such 
application in fact discloses subject mat­
ter in categories specified by secs. 151
(c) and 151(d) of the Atomic Energy 
Act of 1954, 68 Stat. 919; 42 U.S.C. 2181.

See § 2,27 for trademark applications.

F ees and Payment of Money

§ 1.21 Patent and -miscellaneous fees 
and charges.

In addition to the fees prescribed by 
statute, the following fees and charges 
are established by the Patent Office:
(a) For typewritten manuscript cop­

ies of records, for every 100
words or fraction thereof_____$o. 10

(b) For photocopies or other repro­
ductions of records or printed 
material, per page of material 
copied__.____________    ,30

(c) For photo prints of drawings, for
each sheet of drawing______  .30

(d) For certified copies of patents if
in print:

For specification and drawing, per
co p y ----------------------------------- . 25

For the certificate____________  1.00
For the grant________________  1,00

(e) For abstracts of title to each pat­
ent or application:

For the search, one hour or less,
and certificate____ _________  3.00

Each additional hour or fraction
thereof_____________________  1.50

For each brief from the digest 
of assignments, of 200 words
or less__________________ ___  1.00

Each additional 100 words or frac­
tion thereof_________________  . 10

(f) For title reports required for
Office use___________________  1.00

(g) For translations from foreign lan­
guages into English, made only 
of references cited in applica­
tions or of papers filed in the 
Patent Office insofar as facilities 
may be available:

Written translations, for every 100 
words of the original language,
or fraction therèof___________  3.00

Oral translations (dictation or as­
sistance) , for each one-half hour 
or fraction thereof that service is
rendered___ _______________ - 4.00

(h) On admission to practice as an
attorney or agent___________  6-00

(1) For certificate of good standing
as an attorney or agent--------  !•00

(j) for making patent drawings, when
facilities are available, the cost 
of making the same minimum 
charge per sheet______________25.00

(k) For correcting patent drawings,
the cost of making the correc- 
tion, minimum charge—---------- 3.00

(l) For the mounting of unmounted
drawings and photoprints re­
ceived with patent applications, 
provided they are of approved 
permanency________________

(m) For photographic prints of pat­
ent models, ’building facilities, 
etc., if available:

For 5 x 7  photographic print— • ™ 
For 8x 1 0  photographic print. •

(n) Search of Patent Office records for
purposes not otherwise specified 
in this section, per hour of 
search or fraction thereof-------  *•

(o) [Deleted]
(p) Subscription order for printed

copies of patents as issued: An­
nual service charge for entry of 
order and one subclass, $2.00, 
and 20 cents for each additional 
subclass included: amount to be 
deposited (for price of copies 
supplied), as determined with 
respect to each order.

(q) List of U.S. Patents:
All patents in a subclass, per 

sheet (containing 100 patent ^
numbers or less)----------

Patents in a subclass limited by 
date or patent number, per
sheet (containing 50 numbers
or less)-------------------- %------- * 5
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(r) Local delivery box rental, annual. $12.00
(s) For publication in the Official Ga­

zette of a notice of the availa­
bility of a patent for licensing 
or sale, each patent-----------------  3.00

(t) For expediting service on orders
for patent copies, in addition to 
tbe charge for the patent copy, 
for each patent number 
ordered------— ----- -— --------- . 25

(35 U.S.C. 41b) '] i 
§ 1.22 Fees payable in advance.

Fees and charges payable to the Patent 
Office are required to be paid in advance, 
that is, at the time of making application 
for any action by the Office for which a 
fee or charge is payable.
§ 1.23 Method of payment.
All payments of money required for 

Patent Office fees should be made in 
United States specie, Treasury notes, na­
tional bank notes, post office money 
orders, or by certified checks. If sent in 
any other form, the Office may delay or 
cancel the credit until collection is made. 
Money orders and checks must be made 
payable to the Commissioner of Patents. 
Remittances from foreign countries must 
be payable and immediately negotiable in 
the United States for the full amount of 
the fee required. Money sent by mail 
to the Patent Office will be at the risk 
of the sender; letters containing money 
should be registered.
§ 1.24 Coupons.

Coupons in denominations of ten cents 
and twenty-five cents are sold by the 
Patent Office for the convenience of regu­
lar purchasers of printed copies of 
patents, designs and trademark regis­
trations; these coupons may also be used 
for small remittances. The ten-cent 
coupons are sold individually and in pads 
of 20 for $2.00 and books of 100 with 
stubs for record for $10.00. The twenty- 
five cent coupons are sold individually 
and in pads of 20 for $5.00 and in books 
«100 with stubs for record for $25.00. 
laese coupons are good until used; they 

be transferred but cannot be 
redeemed.

Public document coupons Issued by 
^Superintendent of Documents cannot be 

Patent Office, nor can the coupons 
r ed °y the Patent Office be used at the 

t ywernment Printing Office or elsewhere.
11<25 Deposit accounts.

I ^or the convenience of attorneys, 
tn» an<* general public, in order­
's  services offered by the Office, copies 
m etc., special deposit accounts
a Zi • established in the Patent Office.

deposit of $25 or more, de- 
?n the activity of the individual 

uinnli1. reduired. At the close of each 
business, a statement will be 

DrnnJfi ^  remittance must be made 
to rnna Jipon receiPt of the statement 
charô r + e value of items or services 
thP to fihe account and thus restore 
detwsit0011̂  to its established normal 
cover j\ya*ue-. A1! amount sufficient to 
must serv*ces> copies, etc., requested 

S  ™?ys be on deposit, 
fees w u i 8: final> appeal, and petition 
^counts n<>t ^  charged against these

No. 248----- 2

§ 1.26 Refunds.
Money paid by actual mistake or in 

excess, such as a payment not required 
by law, will be refunded, but a mere 
change of purpose after the payment of 
money, as when a party desires to with­
draw his application or to withdraw an 
appeal, will not entitle a party to de­
mand such a return. Amounts of ten 
cents or less will not be returned unless 
specifically demanded, within a reason­
able time, nor will the payer be notified 
of such amount; amounts over ten cents 
but less than one dollar may be returned 
in postage stamps, and other amounts 
by check.
(35 u.s.c. 42)
P rosecution of Application and Ap­

pointment of Attorney or Agent

§ 1.31 Applicants may be represented by 
an attorney or agent.

An applicant for patent may file and 
prosecute his own case, or he may be 
represented by an attorney or agent 
authorized to practice before the Patent 
Office in patent cases. The Patent Office 
cannot aid in the selection of an attorney 
or agent.
§ 1.32 Prosecution by assignee.

The assignee of record of the entire 
interest in an application for patent is 
entitled to conduct the prosecution of 
the application to the exclusion of the 
inventor.
§ 1.33 Correspondence when no attorney 

or agent.
When no attorney or agent has been 

appointed, all notices, official letters and 
other communications in the case will 
be sent to the applicant, or to the as­
signee of the entire interest if the ap­
plicant or such assignee so request, or 
to the assignee of an undivided part if 
the applicant so request, at the post of­
fice address of which the Office has been 
notifed in the case. Amendments and 
other papers filed in the application must 
be signed by the applicant, or if there is 
an assignee of an undivided part inter­
est, by the applicant and such assignee, 
or if there is an assignee of the entire 
interest, by such assignee.
§ 1.34 Power of attorney or authoriza­

tion.
Before any attorney or agent, original 

or associate, will be allowed to inspect 
papers or take action of any kind in any 
application or proceeding, a written 
power of attorney or authorization, from 
the person or persons entitled to prose­
cute the application or from the'principal 
attorney or agent in the case of an as­
sociate attorney or agent, must be filed 
in that particular application or 
proceeding.
§ 1.35 Correspondence' held with at­

torney.
When an attorney or agent shall have 

filed his power of attorney, or authoriza­
tion, duly executed, the correspondence 
will be held with him; notices, official 
letters and other communications in the 
case intended for the applicant will be 
sent to the attorney or agent at the ad­

dress of which notice shall have been 
given in the case, and replies to Office 
actions, or other actions in the case, will 
be received from him. Double corre­
spondence with an applicant and his 
attorney or agent, or with two repre­
sentatives, will not be undertaken. If 
more than one attorney or agent be 
appointed, correspondence will be held 
with the one last appointed unless other­
wise requested.
§ 1.36 Revocation of power of attorney 

or authorization; withdrawal of at­
torney or agent.

A power of attorney or áuthorization 
of agent may be revoked at any stage in 
the proceedings of a case, and an a t­
torney or agent may withdraw, upon 
application to and approval by the Com- 
missioiier; and when it is so revoked, or 
the attorney or agent so withdrawn, the 
Office will communicate directly with the 
applicant, or with such other attorney 
or agent as he may appoint. An attorney 
or agent, except an associate attorney or 
agent whose address is the same as that 
of the principal attorney or agent, will 
be notified of the revocation of his power 
of attorney or authorization and the ap­
plicant will be notified of the withdrawal 
of the attorney or agent. An assignment 
will not of itself operate as a revocation 
of a power or authorization previously 
given, but the assignee of the entire in­
terest may revoke previous powers and 
be represented by an attorney or agent 
of his own selection.

W ho May Apply for a Patent

Authority Note: §§ 1.41 to 1.47 interpret 
or apply 35 U.S.C. 111. 116, 117, 118.
§ 1.41 Applicant for patent.

(a) A patent must be applied for and 
the application papers must be signed 
and the necesary oath executed by the 
actual inventor in all cases, except as 
provided by §§ 1.42, 1.43, and 1.47. (See 
§ 1.147.)

<b) Unless the contrary is indicated, 
the word “applicant” when used in these 
sections refers to the inventor, joint in­
ventors who have applied for a patent, 
or to the person mentioned in §§ 1.42,
1.43, or 1.47 who has applied for a patent 
in place of the inventor.
§ 1.42 When the inventor is dead.

In  case of the death of the inventor, 
the legal representative (executor, ad­
ministrator, etc.) of the deceased in­
ventor may sign the application papers 
and make the necessary oath, and apply 
for and obtain the patent. Where the in­
ventor dies during the time intervening 
between the filing of his application and 
the granting of a patent thereon, the let­
ters patent may be issued to the legal 
representative upon proper intervention 
by him.
§ 1.43 When the inventor is insane or 

legally incapacitated.
In case an inventor is insane or other­

wise legally incapacitated, the legal rep­
resentative (guardian, conservator, etc.) 
of such inventor may sign the application 
papers and make the necessary oath, and 
apply for and obtain the patent.
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§ 1.44 Proof of authority.

In  the cases mentioned in §§ 1.42 and
1.43, proof of the power or authority of 
the legal representative must be recorded 
in the Patent Office or filed in the appli­
cation before the grant of a patent.
§ 1.45 Joint inventors.

(a) Joint inventors must apply for a 
patent jointly and each must sign the 
application papers and make the re­
quired oath; neither of them alone, nor 
less than the entire number, can apply 
for a patent for an invention invented 
by them jointly, except as provided in 
§1.47.

(b) If an application for patent has 
been made through error and without 
any decepftive intention by two or more 
persons as joint inventors when they 
were not in fact joint inventors, the 
application may be amended to remove 
the names of those not inventors upon 
filing a  statement of the facts verified 
by all of the original applicants, and an 
oath as required by § 1.65 by the appli­
cant who is the actual inventor, provided 
the amendment is diligently made. 
Such amendment must have the written 
consent of any assignee.

(c> If an application for patent has 
been made through error and without 
any deceptive intention by less than all 
the actual joint inventors, the applica­
tion may be amended to include all the 
joint inventors upon filing a statement of 
the facts verified by, and an oath as 
required by § 1.65 executed by, all the 
actual joint inventors, provided the 
amendment is diligently made. Such 
amendment must have the written con­
sent of any assignee.
§ 1.46 Assigned inventions and patents.

In  case the whole or a part interest 
in the invention or in the patent to be 
issued is assigned, the application must 
still be made by the inventor or one of 
the persons mentioned in §§ 1.42, 1.43, 
or 1.47. However, the patent may be 
issued to the assignee or jointly to the 
inventor and the assignee as provided 
in § 1.334.
§ 1.47 Filing by other than inventor.

(a) If a joint inventor refuses to join 
In an application for patent or cannot be 
found or reached after diligent effort, 
the application may be made by the other 
inventor on behalf of himself and the 
omitted inventor. Such application 
must be accompanied by proof of the 
pertinent facts and must state the last 
known address of the omitted inventor. 
The Patent Office shall forward notice 
of the filing of the application to the 
omitted inventor a t said address. Should 
such notice be returned to the Office un­
delivered, or should the address of th e / 
omitted inventor be unknown, notice of 
the filing of the application shall be pub­
lished in the Official Gazette. The 
omitted inventor may subsequently join 
in the application on filing an oath of the 
character required by § 1.65. A patent 
may be granted to the inventor making 
the application, upon a  showing satis­
factory to the Commissioner,subject to 
the same rights which the omitted in­
ventor would have had if he had been 
joined.

(b) Whenever an inventor refuses to 
execute an  application for patent, or 
cannot be found or reached after dili­
gent effort, a  person to whom the in­
ventor has assigned or agreed in writing 
to assign the invention or who otherwise 
shows sufficient proprietary interest in 
the matter justifying such action may 
make application for patent on behalf 
of and as agent for the inventor. Such 
application must be accompanied by 
proof of the pertinent facts and a show­
ing that such action is necessary to pre­
serve the rights of the parties or to 
prevent irreparable damage, and must 
state the last known address of the in­
ventor. The assignment, written agree­
ment to assign or other evidence of pro­
prietary interest, or a verified copy 
thereof, must be filed in the Patent 
Office a t the time of filing the applica­
tion. The Office shall forward notice of 
the filing of the application to the in­
ventor a t the address stated in the appli­
cation. Should such notice be returned 
to the Office undelivered, or should the 
address of the inventor' be unknown, 
notice of the filing of the application 
shall be published in the Official Gazette. 
The inventor may subsequently join in 
the application on filing an oath of the 
character required by § 1.65. A patent 
may be granted to the inventor upon a 
showing satisfactory to the Commis­
sioner.

The Application

§ 1.51 General requisites of an applica­
tion. '

Applications for patents must be made 
to the Commissioner of Patents. A com­
plete application comprises:

(a) A petition or request for a patent, 
see § 1.61.

(b) A specification, including a claim 
or claims, see §§ 1.71 to 1.77.

(c) An oath, see § 1.65.
(d) Drawings, when necessary, see 

§§ 1.81 to 1.88.
(e) The prescribed filing fee, (See 

§ 1.21 for filing fees.)
§ 1.52 Language, paper, writing, mar­

gins.
(a) The petition, specification, and 

oath must be in the English language. 
All papers which are to become a part 
of the permanent records of the Patent 
Office must be legibly written or printed 
in permanent ink.

(b) The specification and claims, and 
also papers subsequently filed, must be 
plainly written on but one side of the 
paper. A wide margin must be reserved 
on the left-hand side and on the top of 
each page and the lines must not be 
crowded too closely together. Legal 
paper, 8 to 8% by 12& to 13 inches, type­
written and double spaced with margins 
of one and one-half inches on the left- 
hafid side and top is deemed preferable. 
Typewritten or printed papers suitable 
for use by the Office may be required if 
the papers originally filed are not cor­
rectly, legibly and clearly written.

(c) Any interlineation, erasure or can­
cellation or other alteration made before 
the application was signed and sworn to 
should be clearly referred to in a mar­
ginal note or footnote on the same sheet 
of paper, _and initialed or signed and

dated by the applicant to indicate such 
fact. (See § 1.56.)
§ 1.53 Application accepted and filed for 

examination only when complete.
(a) An application for a patent will not 

be accepted and placed upon the files for 
examination until all its required parts 
complying with the rules relating thereto! 
are received, except that certain minor 
informalities may be waived subject to 
subsequent correction whenever required.

(b) If the papers and parts are incom­
plete, or so defective that they cannot be 
accepted as a complete application for 
examination, the applicant will be noti­
fied; the papers will be held six months 
for completion and, if not by then com­
pleted, will thereafter be returned or 
otherwise disposed of; the fee, if sub­
mitted, will be refundedr
§ 1.54 Paris of application to be filed 

together.
I t  is desirable that all parts of the com­

plete application be deposited in the 
Office together; otherwise a letter must 
accompany each part, accurately and 
clearly connecting it with the other parts 
of the application.
§ 1.55 Serial number and filing date of 

application.
(aV Complete applications are num­

bered in regular order, and the applicant 
will be informed of the serial number and 
filing date of the application by a filing 
receipt. The filing date of the applica­
tion is the date on which the complete 
application, acceptable for placing on the 
files for examination, is received in the 
Patent Office; or the date on which the 
last part completing such application is 
received in the case of an incomplete or 
defective application completed within 
six months.

(b) An applicant may claim the bene­
fit of the filing date of a prior foreign 
application under the conditions speci­
fied in 35 U. S. C. 119. The claim to 
priority need be in no special form and 
may be made by the attorney or agent if 
the foreign application is referred toin 
the oath as required by § 1.65. The 
claim for priority and the certified copy
of the foreign application specified in the
second paragraph of 35 U. S. C. 119 inust 
be filed in the case of interference when 
specified in §§ 1.216 and 1.224; when 
necessary to overcome the date of a ref­
erence relied upon by the examiner; or 
when specifically required by the exam­
iner; and in all other cases they must be 
filed not later than the date the final fee 
is paid. If the papers filed are not in tne 
English language, a translation need nw 
be filed except in the three particular 
instances specified in the preceding sen­
tence, in which event a sworn transla­
tion or a translation certified as accu­
rate by a sworn or official translator must 
be filed.
(35 U.S.C. 119)
§ 1.56 Improper applications.

Any application signed or sworn to to 
blank, or without actual inspection 
the applicant, and any a p p lica tio n  
tered or partly filled in after being sig 
or sworn to, and also any aPPllc ..j. 
fraudulently filed or in connection
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which any fraud is practiced or a t­
tempted on the Patent Office, may be 
stricken from the files.
§ 1.57 Signature.

The application must be signed by the 
applicant in person. The signature to 
the oath will be accepted as the signature 
to the application provided the oath is 
attached to and refers to the petition, 
specification and. claim to which it ap­
plies. Full names must be given, includ­
ing the full first name without abbrevia­
tion, and the middle initial or name if 
any.
§ 1.59 Papers of complete application 

not to be returned.
The papers in a complete application 

will not be returned for any purpose 
whatever. If applicants have not pre­
served copies of the papers, the Office 
will furnish copies at the usual cost. 
See § 1.87 for return of drawing.

P etition 
§ 1.61 Petition.

(a) The petition must be addressed 
to the Commissioner of Patents and re­
quest the grant of a patent. The resi­
dence, and post office address of the 
petitioner must appear in the petition if 
not stated elsewhere in the application. 
The petition need not be separately 
signed when part of and attached to the 
specification and oath, otherwise it must 
be signed by the petitioner.

(b) The power of attorney or authori­
zation of agent may be incorporated in 
the petition.

The Oath

§ 1.65 Oath of applicant.
(a) The applicant, if the inventor, 

must make oath or affirmation that he 
does verily believe himself to be the 
original and first inventor or discoverer 
of the process, machine, manufacture, 
composition of matter, or improvement 
thereof, for which, he solicits a patent; 
that he does not know and does not be­
lieve that the same was ever known or 
JBed before his invention or discovery 
thereof, and shall state of what country 
I® “ a citizen and where he resides, and 
whether he is a sole or joint inventor of 
he invention claimed in his application, 

fery original application the appli- 
must distinctly state under oath 
t0 foe best of his knowledge and 

mw- - e invention has not been in 
puphc use or on sale in the United States 

more than one year prior to his ap- 
niwT*’or P a n te d  or described in any 
«J~yf? Publication in any country be- 
Drim. + ^yention or more than one year 
¡mtrf ° - application, or patented in 
hk !mvlgn country prior to the date of 
him«?ilcation on an application filed by 

or his legal representatives or 
hi* ^ J ? ore than twelve months prior to 
oath £p™ n in this country. The 
DlipnHrt * state whether or not any ap- 
tion ¿ ° \ for Patent on the same inven­
ts  ¿mi keen filed in any foreign coun- 
legai wmer by the applicant or by his 
such rf£If?entatives or assigns. If any 
aphlinn«*0iftion has been filed, the 
which sliall name the country in 
filed o vw* earliest such application was 

* and shall give the day, month,

and year of its filing; he shall also iden­
tify by country and by day, month, and 
year of filing, every such foreign appli­
cation filed more than twelve months 
before the filing of the application in this 
country. This oath must be subscribed 
to by the affiant. See § 1.153 for oath in 
design cases and § 1.162 for oath in plant 
patent applications.

(b) If the application is made as pro­
vided in §§ 1.42, 1.43, or 1.47, the oath 
shall state the relationship of the affiant 
to the inventor and, upon information 
and belief, the facts which the inventor 
is required by this section to make oath 
to.

(c) An additional oath may be re­
quired if the application has not been 
filed in the Patent Office within a rea­
sonable time after the execution of the 
original oath.
(35 U.S.C. 115)
§ 1.66 Officers authorized to administer 

oaths.
(a) The oath or affirmation may be 

made before any person within the 
United States authorized by law to 
administer oaths, or, when made in a for­
eign country, before any diplomatic or 
consular officer of the United States au­
thorized to administer oaths, or before 
any officer having an official seal and 
authorized to administer oaths in the 
foreign country in which the applicant 
may be, whose authority shall be proved 
by a certificate of a diplomatic or con­
sular officer of the United States, the oath 
being attested in all cases in this and 
other countries, by the proper official 
seal of the officer before whom the oath 
or affirmation is made. Such oath or 
affirmation shall be valid as to execu­
tion if it complies with the laws of the 
State or country where made. When the 
person before whom the oath or affirma­
tion is made in this country is not pro­
vided with a seal, his official character 
shall be established by competent evi- 
dfence, as by a certificate from a clerk 
of a court of record or other proper 
officer having a seal.

(b) When the oath is taken before an 
officer in a. country foreign to the United 
States, all the application papers, except 
the drawings, must be attached together 
and a ribbon passed one or more times 
through all the sheets of the applica­
tion, except the drawings, and the ends 
of said ribbon brought together under 
the seal before the latter is affixed and 
impressed, or each sheet must be im­
pressed with the official seal of the officer 
before whom the oath is taken. If the 
papers as filed are not properly rib­
boned or each sheet impressed with the 
seal, the case will be accepted for ex­
amination, but before it is allowed, dupli­
cate papers, prepared in compliance 
with the foregoing sentence, must be 
filed.
(35 U.S.C. 115)
§ 1.67 Supplemental oath for matter 

not originally claimed.
(a) When an applicant presents a 

claim for matter originally shown or de­
scribed but not substantially embraced 
in the statement of invention or claim 
originally presented, he shall file a sup­

plemental oath to the effect that the sub­
ject matter of the proposed amendment 
was part of his invention; that he does 
not know and cloes not believe that the 
same was ever known or used before his 
invention or discovery thereof, or pat­
ented or described in any printed publi­
cation in any country before his inven­
tion or discovery thereof, or more than 
one year before his application, or in 
public use or on sale in the United States 
for more than one year before the date 
of his application, that said invention 
has not been patented in any foreign 
country prior to the date of his applica­
tion in this country on an application 
filed by himself or his legal representa­
tives or assigns more than twelve months 
prior to his application in the United 
States, and has not been abandoned. 
Such supplemental oath should accom­
pany and properly identify the proposed 
amendment, otherwise the proposed 
amendment may be refused considera­
tion.

(b) In proper cases the oath here re­
quired may be made on information and 
belief by an applicant other than inven­
tor.

S pecification
Authority Note: §5 1.71 to 1.79 interpret 

or apply 35 U.S.C. 112.
§ 1.71 Detailed description and specifi­

cation of the invention.
(a) The specification must include a 

written description of the invention or 
discovery and of the manner and process 
of making and using the same, and is 
required to be in such full, clear, con­
cise, and exact terms as to enable any 
person skilled in the art or science to 
which the invention or discovery apper­
tains, or with which it is most nearly 
connected, to make and use the same.

(b) The specification must set forth 
the precise invention for which a patent 
is solicited, in  such manner as to dis­
tinguish it from other inventions and 
from what is old. It must describe com­
pletely a specific embodiment of the 
process, machine, manufacture, composi­
tion of matter or improvement invented, 
and must explain the mode of operation 
or principle whenever applicable. The 
best, mode contemplated by the inventor 
of carrying out his invention must be 
set forth.

(c) In  the case of an improvement, the 
specification must particularly point out 
the part or parts of the process, machine, 
manufacture, or composition of matter 
to which the improvement relates, and 
the description should be confined to the 
specific improvement and to such parts 
as necessarily cooperate with it or as may 
be necessary to. a complete understand­
ing or description of it.
§ 1.72 Title of the invention.

The title of the invention, which 
should be as short and specific as pos­
sible, should appear as a heading on the 
Jirst page of the specification, if it does 
not otherwise appear at the beginning of 
the application.
§ 1.73 Summary of the invention.

A brief summary of the invention indi­
cating its nature and substance, .which 
may include a statement of the object
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of the invention, should precede the de­
tailed description. Such summary 
should, whin set forth, be commensurate 
with the invention as claimed and any 
object recited should be that of the in­
vention as claimed.
§1.74 Reference to drawings.

When there are drawings, there shall 
be a brief description of the several views 
of the drawings and the detailed descrip­
tion of the invention shall refer to the 
different views by specifying the num­
bers of the figures and to the different 
parts by use of reference letters or nu­
merals (preferably the latter).
§ 1.75 Claim.

(a) The specification must conclude 
with a claim particularly pointing out 
and distinctly claiming the subject mat­
ter which the applicant regards as his 
invention or discovery.

(b) More than one claim may be pre­
sented provided they differ substantially 
from each other and are not unduly mul­
tiplied.

(c) When more than one claim is pre­
sented, they may be placed in dependent 
form in which a claim may refer back 
to and further restrict a single preceding 
claim.

(d) The claim or claims must conform 
to the invention as set forth in the re­
mainder of the specification and the 
terms and phrases used in the claims 
must find clear support or antecedent 
basis in the description so that the mean­
ing of the terms in the claims may be 
ascertainable by reference to the de­
scription.
See §§ 1.141 to 1.147 as to claiming dif­
ferent inventions in one application.
§ 1.76 Signature to the specification.

When the oath is attached to and re­
fers to the petition, specification and 
claim to which it applies, .the specifica­
tion need not be signed. Otherwise it 
must be signed by the applicant in per­
son.
§ 1.77 Arrangement of specification.

The following order of arrangement 
should be observed in framing the speci­
fication:

(a) Title of the invention; or a pream­
ble stating the name, citizenship and res­
idence of the applicant and the title of 
the invention may be used.

(b) Brief summary of the invention.
(c) Brief description of the several 

views of the drawing, if there are draw­
ings.

(d) Detailed description.
(e) Claim or claims.
(f) Signature. (See § 1.76).

§ 1.78 Cross-references to other applica­
tions.

(a) When an applicant files an ap­
plication claiming an invention disclosed 
in a prior filed copending application 
of the same applicant, the second 
application must contain or be amended 
to contain a reference in the specifica­
tion to the prior application, identifying 
it  by serial number and filing date and 
indicating the relationship of the appli­
cations, if the benefit of the filing date of

the prior application is claimed; if no 
such reference is made the prior ap­
plication must be referred to in a 
separate paper filed in the later appli­
cation. Cross-references, to other re­
lated applications may be made when 
appropriate. (See § 1.14(b).)

(b) Where two or more applications 
filed by the same applicant, or owned 
by the same party, contain conflicting 
claims, elimination of such claims from 
all but one application may be required 
in the absence of good and sufficient rea­
son for their retention in more than one 
application.
§ 1.79 Reservation clauses not per­

mitted.
A reservation for a future application 

of subject matter disclosed but not 
claimed in a pending application will 
not be permitted in the pending applica­
tion, but an application disclosing 'Un­
claimed subject matter may contain a 
reference to a later filed application of 
the same applicant or owned by a com­
mon assignee disclosing and claiming 
that subject matter.

The Drawings
Authority Note: §§ 1.81 to 1.88 interpret 

or apply 35 U.S.O. 113.
§ 1.81 Drawings required.

The applicant for patent is required 
by statute to furnish a drawing of his 
invention whenever the nature of the 
case admits of it; this drawing must be 
filed with'the application. Illustrations 
facilitating an understanding of the in­
vention (for example, flow sheets in 
cases of processes, and diagrammatic 
views) may also be furnished in the 
same manner as drawings, and may be 
required by the Office when considered 
necessary or desirable.
§ 1.82 Signature to drawing.

Signatures are not required on the 
drawing if it accompanies and is referred 
to in the other papers of the applica­
tion, otherwise the drawing must be 
signed. The drawing may be signed by 
the applicant in person or have the 
name of the applicant placed thereon 
followed by the signature of the attorney 
or agent-as such.
§ 1.83 Content of drawings.

The drawing must show every feature 
of the invention specified in the claims. 
When the invention consists of -an im­
provement on an old machine the draw­
ing must when possible exhibit, in one 
or more views, the improved portion 
itself, disconnected from the old struc­
ture, and also in another view, so much 
only of the old structure as will suffice 
to show the connection of the invention 

^therewith.
§ 1.84 Standards for drawings.

The complete drawing is printed and 
published when the patent issues, and a 
copy is attached to the patent. This 
work \ is 'done by the photolithographic 
process, the sheets of drawings being re­
duced about one-third in size. In  addi­
tion, a reduction of a selected portion of 
the drawings of each application is pub­
lished in the Official Gazette. I t is there­

fore necessary for these and other rea- 
sons that the character of each drawing 
be brought as nearly as possible to a 
uniform standard of execution and ex­
cellence, suited to the requirements of 
the reproduction process and of the use 
of ..the drawings, to give the best results 
in the interests of inventors, of the Of­
fice, and of the public. The following 
regulations with respect to drawings are 
accordingly prescribed:

(a) Paper and ink. Drawings must be 
made upon pure white paper of a thick­
ness corresponding to two-ply or three- 
ply Bristol board. The surface of the 
paper must be calendered and smooth 
and of a quality which will permit era­
sure apd correction. India ink alone 
must- be used for pen drawings to secure 
perfectly black solid lines. The use of 
white pigment to cover lines is not ac­
ceptable.

(b) Size of sheet and margins. The 
size of a sheet on which a drawing is 
made must be exactly 10 by 15 inches. 
One inch from its edges a single marginal 
line is to be drawn, leaving the “sight” 
precisely 8 by 13 inches. Within this 
margin all work must be included. One 
of the shorter sides of’ the sheet is re­
garded as its top, and, measuring down 
from the marginal line, a space of not 
less than 1 % inches is to be left blank 
for the heading of title, name, number, j 
and date, which will be applied subse­
quently by the Office in a uniform style.

(c) Character of lines. All drawings 
must be made with drafting instruments 
or by photolithographic process which 
will give them satisfactory reproduction 
characteristics. Every line and letter 
(signatures included) must be absolutely 
black. This direction applies to all lines 
however fine, to shading, and to lines 
representing cut surfaces in sectional 
views. All lines must be clean, sharp, 
and solid, and fine or crowded lines 
should be avoided. Solid black should 
not be used for sectional or surface shad- 
ing. Freehand work should be avoided 
wherever it is possible to do so.

id) Hatching and shad ing ,  if> 
Hatching should be made by oBMpe 
parallel lines, which may be not less than 
about one-twentieth inch apart.

(2) Heavy lines on the shade side °i 
objects should be used except where they 
tend to thicken the work and obscure 
reference characters. The light shoui 
come from the upper left haftd corne 
a t an angle of 45°. Surface delineations 
should be shown by proper shading, 
which should be open.(e) Scale. The scale to Which a draw
ing is made ought to be large j enoa®,, 
show the mechanism without cr°w 
when the drawing is reduced inrepro 
tion, and views of portions of the m 
nism on a larger scale should oc 
when necessary to show details c > 
two or more sheets should be used m. 
does not give sufficient room to a h ets 
plish this end, but the number of she
should not be more than is B ece ^ ^  

(f) Reference characters. ly
ferent views should be consecutive^ 
numbered figures. Reference bb® « 
(and letters, but numerals areprefer^^ 
must be plain, legible ana c< 
formed, and not be encircled.
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should, If possible, measure at least one- 
eighth’of an inch in height so that they 
may bear reduction to one-twenty-fourth 
of an inch; and they may be slightly 
larger when there is sufficient room. They 
must not be so placed in the close and 
complex parts of the drawing as to inter­
fere with a thorough comprehension of 
the same, and therefore should rarely 
cross or mingle with the lines. When 
necessarily grouped around a certain 
part, they should be placed a t a little 
distance, at the closest point where there 
is available space, and connected by lines 
with the parts to which they refer. They 
should not be placed upon hatched or 
shaded surfaces but when necessary, a 
blank space may be left in the hatch­
ing or shading where the character oc­
curs so that it shall appear perfectly 
distinct and separate from the work. 
The same part of an invention appearing 
in more than one view of the drawing 
must always be designated by the same 
character, and the same character must 
never be used to designate different parts.

(g) Symbols, legends. G r a p h i c a l  
drawing symbols for conventional ele­
ments may be used when appropriate, 
subject to approval by the Office. The 
elements for which such symbols are 
used must be adequately identified in 
the specification. While descriptive 
matter on drawings is not permitted, 
suitable legends may be used, or may be 
required, in proper cases, as in diagram­
matic views and flow sheets or to show 
materials. Arrows may be required, in 
proper cases, to show direction of move­
ment. The lettering should be as large 
as, or larger than, the reference char­
acters.

(h) Location of signature and names. 
The signature of the applicant, or the 
name of the applicant and signature of 
•the attorney or agent, may be placed in 
the lower right-hand corner of each 
®eet within the marginal line, or may 
be Placed below the lower marginal line.

(i) Views. The drawing must contain 
as many figures as may be necessary to 
show the invention; the figures should 
he consecutively numbered if possible in 
we order in which they appear. The 
•Wires may be plan, elevation, section, 
“ Perspective views, and detail views of 
Portions or elements, on a larger scale if 
necessary, may also be used. Exploded 
¿"S.with the separated parts of the 
J e  figure embraced by a bracket, to 
wow the relationship or order of assem-

various parts are permissible, 
necessary, a view of a large ma­

il? of 
^en
bmt6 °r ^ev*ce in Its entirety may be 
if tv,en extended over several sheets 
sf!m̂re ■ J10 l°ss In facility of under- 
shnnuu , e v*ew (the different parts 
nnmh! ke, identified by the same figure 
a b ** flo w ed  by the letters, 
Un ’ c' ? .*  for each part). The plane 
should v?10.*1 ® sectional view Is taken 
bv Vindicated on the general view 
should line, the ends of which
resnond-e designated by numerals cor- 
sectinnoi11® filin '6 number of the
to indin .Vlew and have arrows applied 
Wowfcf v direction in which the 
shown h en* A moved position may be 
Upon n roken llne superimposed
Without figure if this can be done 

crowding, otherwise a separate

figure must be used for this purpose. 
Modified forms of construction can only 
be shown in separate figures. Views 
should not be connected by projection 
lines nor should center lines be used.

(j) Arrangement of views. All views 
on the same sheet must stand in the 
same direction and should, if possible, 
stand so that they can be read with the 
sheet held in an upright position. If 
views longer than the width of the sheet 
are necessary for the clearest illustration 
of the invention, the sheet may be 
turned on its side. The space for a head­
ing must then be reserved at the right 
and the signatures placed at the left, 
occupying the same space and position 
on the sheet as in the upright views and 
being horizontal when the sheet Is held 
in an upright position. One figure must 
not be placed upon another or within 
the outline of another.

(k) Figure for Official Gazette. The 
drawing should, as far as possible, be so 
planned that one of the views will be 
suitable for publication in the Official 
Gazette as the illustration of the inven­
tion.

(l) Extraneous matter. An agent’s or 
attorney’s stamp, or address, or other 
extraneous matter, will not be permitted 
upon the face of a drawing, within or 
without the marginal line, except that 
the title of the invention and identifying 
indicia, to distinguish from other draw­
ings filed at the same time, may be 
placed below the lower margin.

(m) Transmission of drawings. Draw­
ings transmitted to the Office should be 
sent flat, protected by a sheet of heavy 
binder’s board,^ or may be rolled for 
transmission in a suitable mailing tube; 
but must never be folded. If received 
creased or mutilated, new drawings will 
be required.
(See § 1.152 for design drawing, § 1.165 
for plant drawings, and § 1.174 for re­
issue drawings.)
§ 1.85 Informal drawings.

The requirements of § 1.84 relating to 
drawings will be strictly enforced. A 
drawing not executed in conformity 
thereto may be admitted for purpose of 
examination, but in such case the draw­
ing must be corrected or a new one fur­
nished, as required. The necessary cor­
rections will be made by the Office upon 
applicant’s request and at his expense. 
(See § 1.21.)
§ 1.86 Draftsman to make drawings.

(a) Applicants are advised to employ 
competent draftsmen to make their 
drawings.

(b) The Office may furnish the draw­
ings a t the applicant’s expense as 
promptly as its draftsmen can make 
them, for applicants who can not other­
wise conveniently procure them. (See 
§ 1 .21 .)
§ 1.87 Return of drawings.

(a) The drawing of an accepted ap­
plication will not be returned to the ap­
plicant except for signature.

(b) A photographic print is made of 
the drawing of an accepted application. 
§ 1.88 Use of old drawings.

If the drawings of a new application 
are to be identical with the drawings of

a previous application of the applicant on 
file in the Office, or with part of such 
drawings, the old drawings or any sheets 
thereof may be used if the prior appli­
cation is, or is about to be, abandoned, 
or if the sheets to be used are cancelled 
in the prior application. The new appli­
cation must be accompanied by a letter 
requesting the transfer of the drawings, 
which should be completely identified.

Models, Exhibits, Specimens
Authority Note: §§ 1.91 to 1.95 interpret 

or apply 35 U.S.C. 114.
§ 1.91 Models not generally required as 

part of application or patent.
Models were once required in all cases 

admitting a model, as a part of the ap­
plication, and these models became a 
part of the record of the patent. Such 
models are no longer generally required 
(the description of the invention in the 
specification, and the drawings, must be 
sufficiently full and complete, and capa­
ble of being understood, to disclose the 
invention without the aid of a model), 
and will not be admitted unless specif­
ically called for.
§ 1.92 Model or exhibit may be required.

A model, working model, . or other 
physical exhibit, may be required if 
deemed necessary for any purpose on 
examination of the application.
§ 1.93 Specimens.

When the invention relates to a com­
position of matter, the applicant may 
be required to furnish specimens of the 
composition, or of its ingredients or in­
termediates, for the purpose of inspec­
tion or experiment.
§ 1.94 Return of models, exhibits or 

specimens.
Models, exhibits, or specimens in ap­

plications which have become abandoned, 
and also in other applications on con­
clusion of the prosecution, may be re­
turned to the applicant upon demand 
and at his expense, unless it be deemed 
necessary that they be preserved in the 
Office. Such physical exhibits in con­
tested cases may be returned to the par­
ties a t their expense. If not claimed 
within a reasonable time, they may be 
disposed of a t the discretion of the 
Commissioner.
§ 1.95 Copies of exhibits.

Copies of models or other physical ex­
hibits will not ordinarily be furnished by 
the Office, and any model or exhibit in 
an* application or patent shall not be 
taken from the Office except in the cus­
tody of an  employee of the Office 
specially authorized by the Commis­
sioner.

Examination of Applications
Authority Note: §§ 1.101 to 1.108 Interpret 

or apply 35 U.S.C. 131, 132.
§ 1.101 Order of examination.

(a) Applications filed in the Patent 
Office and accepted as complete appli­
cations (§§ 1.53 and 1.55) are assigned 
for examination to the respective exam­
ining divisions having the classes of in­
ventions to which the applications relate. 
Applications shall be taken up for exam-
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ination by the examiner to whom they 
have been assigned ih tiie order in which 
they have been filed.

(b) Applications which have been 
acted upon by the examiner, and which 
have been placed by the applicant in 
condition for further action by the ex­
aminer (amended applications) shall be 
taken up for such action in the order in 
which they have been placed in such 
condition (date of Amendment).
§ 1.102 Advancement of examination.

(a) Applications will not be advanced 
out of turn for examination or for fur­
ther action except as provided by this 
part, or upon order of the Commissioner 
to expedite the business of the Office, or 
Upon a verified showing which, in the 
opinion of the Commissioner, will justify 
so advancing it.

(b) Applications wherein the inven­
tions are deemed of peculiar importance 
to some branch of the public service and 
the head of some department of the 
Government requests immediate action 
for that reason, may be advanced for 
examination.
§1.103 Suspension of action.

(a) Suspension of fiction by the Of­
fice will be granted at the  request of the 
applicant for good and sufficient cause 
and for a reasonable time specified. 
Only one suspension may be granted by 
the primary examiner; any further sus­
pension must be approved by the Com­
missioner.

(b) If action on an application is sus­
pended when not requested by the, appli­
cant, the applicant shall be notified of 
the reasons therefor,

(c) Action by the examiner may be 
suspended by order of the Commissioner 
in the case of applications owned by the 
United States whenever publication of 
the invention by the granting of a pat­
ent thereon might be detrimental to the 
public safety or defense, at the request 
of the appropriate department or 
agency.
§ 1.104 Wature of examination; exam­

iner's action.
(a) On taking up an application for 

examination, the examiner shall make a 
thorough study thereof and shall make a 
thorough investigation of the available 
prior art relating to the subject matter 
of the invention sought to be patented. 
The examination shall be complete with 
respect both to compliance of the appli­
cation with the statutes and rules and to 
the patentability of the invention as 
claimed, as well as with respect to mat­
ters of form, unless otherwise indicated.

(b) The applicant will be-notified of 
the examiner’s action. The reasons for 
any adverse action or any objection or 
requirement will be stated and such in­
formation or references will be given as 
may be useful in aiding tire applicant to 
judge of the propriety of continuing the 
prosecution of his application.
§ 1.105 Completeness of examiner's ac­

tion»
The examiner’s action will be complete 

as to all matters, except that in ap­
propriate circumstances, such as mis­
joinder of invention, fundamental de­

fects in the application, and the like, the 
action of the examiner may be limited to 
such matters before further action is 
made. However, matters of form need 
not be raised by the examiner until a 
claim is found allowable.
§ 1.106 Rejection of claims.

(a) If the invention is not considered 
patentable, or not considered patentable 
as claimed, the claims, or those consid­
ered unpatentable will be rejected..

(b) In rejecting claims for want of 
novelty or for want of invention, the ex­
aminer must cite the best references at 
his command. When a reference is com­
plex or shows or describes inventions 
other than that claimed by the applicant, 
the particular part relied on must be des­
ignated as nearly as practicable. The 
pertinence of each reference, if not ob­
vious, must be clearly explained and each 
rejected claim specified.
§ 1.107 Citation of references.

If domestic patents be cited, their 
numbers and dates, the names of the 
patentees, and the classes of inven­
tions must be stated: If foreign pat­
ents be cited, their nationality or 
country, numbers and dates, and the 
names of the patentees must be stated, 
and such other data must be fur­
nished as may be necessary to enable 
the applicant to identify the patents 
cited. In citing foreign patents, the 
number of pages of specification and 
sheets of drawing must be specified, and 
in case part only of the patent be in­
volved, the particular pages and sheets 
containing the parts relied upon must 
be identified. If printed publications be 
cited, the author (if any), title, date, 
pages or plates, and place of publica­
tion, or place where a copy can be found, 
shall be given. When a rejection is based 
on facts within the personal knowledge 
of an employee of the Office, the data 
shall be as specific as possible, and the 
reference must be supported, when called 
for by the applicant, by the affidavit 
of such employee, and such affidavit 
shall be subject to contradiction or ex­
planation by the affidavits of the appli­
cant and other persons.
§ 1.108 Abandoned and forfeited ap­

plications not cited.
Abandoned and forfeited applications 

as such will not be cited as references.
Action by Applicant and F urther 

Consideration
Authority Note: g§ 1.111 to 1.113 interpret 

or apply 35 U.S.C. 132.
§ 1.111 Reply by applicant.

(a) After the office action, if adverse 
in any respect, the applicant, if he per­
sist in his application for a patent, must 
reply thereto and may request re-exam­
ination or reconsideration, with or with­
out amendment.

(b) In order to be entitled to re-exam­
ination or reconsideration, the applicant 
must make request therefor in writing, 
and he must distinctly and specifically 
point out the supposed errors in the ex­
aminer’s action; the applicant must re­
spond to every ground of objection and 
rejection in the prior Office action (ex­

cept that request may be made that ob­
jections or requirements as to form not 
necessary to further consideration of the 
claims be held in abeyance until a 
claim is allowed), and the applicant’s 
action must appear throughout to be a 
bona fide attempt to advance the case 
to final action. A general allegation 
that the claims define invention without 
specifically pointing out how the lan­
guage of the claims patentably distin­
guishes them from the references does 
not comply with the requirements of this 
section.

(c) In amending an application in re­
sponse to a rejection, the applicant must 
clearly point out the patentable novelty 
which he thinks the claims present in 
view of the state of the art disclosed by 
the references cited or the objections 
made. , He must also show how the 
amendments avoid such references or 
objections. (See §§ 1.135 and 1.136 for 
time for reply.)
§ 1.112 Re-examination and reconsid­

eration.
After response by applicant (§ 1.111) 

the application will be re-examined and 
reconsidered,, and the applicant will be 
notified if claims are rejected, or objec­
tions or requirements made, in the same 
manner as after the first examination. 
Applicant may respond to such Office 
actipn, in the same manner provided in 
§ 1.111, with or without amendment, but 
any amendments after the second Office 
action must ordinarily be restricted to 
the rejection' or to the objections or re­
quirements made, and the application 
will be again considered, and so on re­
peatedly, unless the examiner has indi­
cated that the action is final.
§ 1.113 Final rejection or action.

(a) On the second or any subsequent 
examination or consideration, the rejec­
tion or other action may be made final, 
whereupon applicant’s response is limited 
to appeal in the case of rejection of any 
claim (§ 1.191), or to amendment as 
specified In § 1.116. Petition may be 
taken to the Commissioner in the case 
of objections or requirements not'in­
volved in the rejection of any claim 
(§ 1.181). Response to a final rejection 
or action must include cancellation of, 
or appeal from the rejection of, eacn 
claim so rejected and, if any claim 
stands allowed, compliance with any re­
quirement or objection as to form.

(b) In making such final rejection, tne 
examiner shall repeat or state all Saunas 
of rejection then considered appicame 
to the claims in the case, clearly stating 
the reasons therefor.

Amendments
Authority Nora:: §§ 1.115 to 1.127 interpret 

or apply 35 U.S.C. 132.
§ 1.115 Amendment by applicant.

The applicant may amend bpf°** 
after the first examination and act * 
and also after the second or subsoquen 
examination or reconsideration as sp 
fled in § 1.112 or when and as specifically 
required by the examiner.
§ 1.116 Amendments after final act«»»*

(a) After final rejection or ac ion 
(§ 1.113) amendments may be m
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cancelling claims or complying with any 
requirement of form which has been 
made, and amendments presenting re­
jected claims in better form for consid­
eration on appeal may be admitted; but 
the admission of any such amendment or 
Its refusal, and any proceedings relative 
thereto, shall not operate to relieve the 
application from its condition as subject 
to appeal or to save it from abandonment 
under § 1.135.

(b) If amendments touching the 
merits of the application be presented 
after final rejection, or after appeal has 
been taken, or when such amendment 
might not otherwise be proper, they may 
be admitted upon a showing of good and 
sufficient reasons why they are neces­
sary and were not earlier presented.

(c) No amendment can be made as a 
matter of right in appealed cases. After 
decision on appeal, amendments can 
only be made as provided in § 1.198, or 
to carry into effect a recommendation 
under § 1.196.
§ 1.117 Amendment and revision re­

quired.
The specification, claims and draw­

ing must be amended and revised 
when required, to correct inaccuracies 
of description and definition or unneces­
sary prolixity, and to secure correspond­
ence between the claims, the specifica­
tion and the drawing.
§ 1.118 Amendment of disclosure.
In original applications, all amend­

ments of the drawings or specifications, 
snd all additions thereto, must conform 
to at least one of them as it was at the 
time of the filing of the application. 
Matter not found in either, in v o lv in g  a 
departure from or an addition to the 
original disclosure, cannot be added to 
the application even though supported 
by a supplemental oath, and can be 
shown or claimed only in a separate 
application.
41.119 Amendment of claims.

The claims may be amended by cancel- 
particular claims, by presenting new 

°r by amending the language of 
Particular claims (such amended claims 
“«hg in effect new claims). The re­
crements of § l . l i i  must be complied 
with by pointing out the specific dis­
tractions believed to render the claims 
Wtentable over the references in pre- 
«nting arguments in support of new 
claims and amendments.

4̂21 Manner of making amendmen
t,SaSUres* Editions, insertions, or a 

a?01* °f the papers and recor 
AmalJ10*' ke made by the applicai 
K H ™ * *  are made by filing a pap 
which should conform to § 1.52), direc 
mpn?f r®questing that specified amen 
wom made* The exact word 

as to be stricken out or inserted in t. 
application must be specified a n d '£
tin* Se indicated where the del 

°r insertion is to be made.
§  1,122 1?entry and consideration 

“Wendments.
theaVw^en<*men*;s are “entered” 1 

UDlce by making the proposi

deletions by drawing a line in red 
ink through the word or words cancelled, 
and by making the proposed substitu­
tions or insertions in red ink, small in­
sertions being writtefi in at the desig­
nated place and larger insertions being 
indicated by reference.

(b) Ordinarily all amendments pre­
sented in a paper filed while the appli­
cation is open to amendment are entered 
and considered, Subsequent cancellation 
or correction being required of improper 
amendments. Untimely amendatory pa­
pers may be refused entry and considera­
tion in whole or in part.
§ 1.123 Amendments to the drawing.

(a) No change in the drawing may be 
made except by permission of the Office. 
Permissible changes in the construction 
shown in any drawing may be made only 
bŷ  the Office. A sketch in permanent 
ink showing proposed changes, to be­
come part of the record, must be filed. 
The paper requesting amendments to the 
drawing should be separate from other 
papers. The drawing may not be with­
drawn from the Office except for signa­
ture.

(b) Substitute drawings will not or­
dinarily be admitted in any 'case unless 
required by the Office.
§ 1.124 Amendment of amendments.

When an amendatory clause is to be 
amended, it should be wholly rewritten 
and the original insertion canceled, so 
that no interlineations or deletions shall 
appear in the clause as finally presented. 
Matter canceled by amendment can be 
reinstated only by a subsequent amend­
ment presenting the canceled matter as 
a new insertion.
§ 1.125 Substitute specification..

If the number or nature of the amend­
ments shall render it difficult to consider 
the case, or to arrange the papers for 
printing or copying, the examiner may 
require the entire specification or claims, 
or any part thereof, to be rewritten. A 
substitute specification .will ordinarily 
not be accepted unless it has been re­
quired by the, examiner.
§ 1.126 Numbering of claims.

The original numbering of the claims 
must be preserved throughout the prose­
cution. When claims are canceled, the 
remaining claims must not be renum­
bered. When claims are added by 
amendment or substituted for canceled 
claims, they must be numbered by the 
applicant consecutively beginning with 
the number next following the highest 
numbered claim previously presented 
(whether entered or not). When the 
application is ready for allowance, the 
examiner, if necessary, will renumber the 
claims consecutively in the order in 
which they appear or in such order as 
may have been requested by applicant.
§ 1.127 Petition from refusal to adifiit 

amendment.
Prom the refusal of the primary exam­

iner to admit an amendment, in whole 
or in part, a petition will lie to the Com­
missioner under § 1.181.

Affidavits Overcoming R ejections

§ 1.131 Affidavit of prior invention to 
overcome cited patent or publication.

(a) When any claim of an application 
is rejected on reference to a domestic 
patent which substantially shows or de-

,scribes but does not claim the rejected 
invention, or on reference to a foreign 
patent or to a printed publication, and 
the applicant shall make oath to facts 
showing a completion of the invention in 
this country before the filing date of the 
application on which the domestic patent 
issued, or before the date of the foreign 
patent, or before the date of the printed 
publication, then the patent or publica­
tion cited shall not bar the grant of a 
patent to the applicant, unless the date 
of such patent or printed publication be 
more than one year prior to the date on 
which the application was filed in this 
country.

(b) The showing of facts shall be such, 
In character and weight, as to establish 
reduction to practice prior to the effec­
tive date of the reference, or conception 
of the invention prior to the effective 
dat,e of the reference coupled with due 
diligence from said date to a subsequent 
reduction to practice or to the filing of 
the application. Original exhibits of 
drawings or records, or photocopies 
thereof, must accompany and form part 
of the affidavit or their absence satisfac­
torily explained.
(35 U.S.O. 132)
§ 1.132 Affidavits traversing grounds of 

rejection.
When any claim of an application 

is rejected on reference to a domestic 
patent which substantially shows or 
describes but does not claim the in­
vention, or on reference to a foreign 
patent, or to a printed publication, or to 
facts within the personal knowledge of 
an employee of the Office, or when re­
jected upon a mode or capability of op­
eration attributed to a reference, or be­
cause the alleged invention is held to be 
inoperative or lacking in utility, or frivo­
lous or injurious to public health or 
morals, affidavits traversing these refer­
ences or objections may be received.
(35 U.S.C. 132)

I nterviews 
§ 1.133 Interviews.

(a) Interviews with examiners con­
cerning applications and other matters 
pending before the Office must be 
had in the examiners’ rooms at such 
times, within office hours, as the re­
spective examiners may designate. 
Interviews will not be permitted at 
any other time or place without the 
authority of the Commissioner. Inter­
views for the discussion of the patent­
ability of pending applications will not 
be had before the first official action 
thereon. Interviews should be arranged 
for in advance.

(b) In every instance where reconsid­
eration is requested in view of an inter­
view with an examiner, a complete writ­
ten statement of the reasons presented 
at the interview as warranting favorable 
action must be filed by the applicant.
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An interview does not remove the neces­
sity for response to Office actions as 
specified in §§ 1.111, 1.135.
(35U.S.C. 132)

T ime for R esponse by Applicant;
Abandonment of Application

Authority Note: §§ 1.135 to 1.138 interpret 
or apply 35 U.S.O. 133.
§ 1.135 Abandonment for failure to re­

spond within time limit.
(a) If an applicant fails to prosecute 

his application within six months after 
the date when the last official notice of 
any action by the Office was mailed to 
him, or within such shorter time as may 
be fixed (§ 1.136), the application will be- 
'come abandoned.

(b) Prosecution of an application to 
save it from abandonment must include 
such complete and proper action as the 
condition of the case may require. The 
admission of an amendment not respon­
sive to the last official action, or refusal 
to admit the same, and any proceedings 
relative thereto, shall not operate to save 
the application from abandonment.

(c) When action by the applicant is a 
bona fide attempt to advance the case 
to final action, and is substantially a 
complete response to the examiner’s ac­
tion, but consideration of some matter 
or compliance with some requirement 
has been inadvertently omitted, oppor­
tunity to explain and supply the omission 
may be given before the question of 
abandonment is considered.

(d) Prompt ratification or filing of a 
correctly signed copy may be accepted in 
case of an unsigned or improperly signed 
paper.

(See § 1.7.)
§ 1.136 Time less than six months.

(a) An applicant may be required to 
prosecute his application in a shorter 
time than six months, but not less than 
thirty days, whenever such shorter time 
is deemed necessary or expedient. Unless 
the applicant is notified in writing that 
response is required in less than six 
months, the maximum period of six 
months is allowed.

(b) The time for reply, when a time 
less than six months has been set, will 
be extended only for good and sufficient 
cause, and for a reasonable time speci­
fied. Any request for such extension 
must be filed on or before the day on 
which action by the applicant is due, 
but in no case will the mere filing of the 
request effect any extension. Only one 
extension may be granted by the pri­
mary examiner in his discretion; any 
further extension must be approved by 
the Commissioner. In no case can any 
extension carry .the date on which re­
sponse to an action is due beyond six 
months from the date of the action.
§ 1.137 Revival of abandoned appli­

cation.
An application abandoned for fail­

ure to prosecute may be revived as a 
pending application if it is shown to the 
satisfaction of the Commissioner that 
the delay was unavoidable. A petition 
to revive an abandoned application must 
be accompanied by a verified showing of 
the causes of the delay, by the proposed

response unless it has been previously 
filed, and by the petition fee.
§ 1.138 Express abandonment.

An application rilay be expressly aban­
doned by filing in the Patent Office a 
written declaration of abandonment, 
signed by the applicant himself and the 
assignee of record, if any, and identifying 
the application.
J oinder of Inventions in  One Applica­

tio n ; R estriction
Authority Note: §§ 1.141 to 1.147 interpret 

or apply 35 U.S.C. 121.
§ 1.141 ^Different inventions in one ap­

plication.
Two or more independent and dis­

tinct inventions may not be claimed 
in one application, except that more 
than one species of an invention, 
not to exceed five, may be specifically 
claimed in different claims in one appli­
cation, provided the application also in­
cludes an allowable claim generic to all 
the claimed species and all the claims to 
each species in excess of one are written 
in dependent form (§ 1.75) or otherwise 
include all the limitations of the generio 
claim.
§ 1.142 Requirement for restriction.

(a) If two or more independent and 
distinct inventions are claimed in a single 
application, the examiner in his action 
shall require the applicant in his re­
sponse to that action to elect that inven­
tion to which his claim shall be re­
stricted, this official action being called 
a requirement for restriction (also 
known as a requirement for division). 
If the distinctness and independence of 
the inventions be clear, such require­
ment will be made before any action on 
the merits; however, it may be made at 
any time before final action in the case, 
at the discretion of the examiner.

(b) Claims to the invention or inven­
tions not elected, if not canceled, are 
nevertheless withdrawn from further 
consideration by the examiner by the 
election, subject however to reinstate­
ment in the event the requirement for 
restriction is withdrawn or overruled.
§ 1.143 Reconsideration of requirement.

If the applicant disagrees with the 
requirement for restriction, he may 
request reconsideration and withdrawal 
or modification of the requirement, giv­
ing the reasons therefor. (See § 1.111.) 
In  requesting reconsideration the appli­
cant must indicate a provisional election 
of one invention for prosecution, which 
invention shall be the one elected in the 
event the requirement becomes final. 
The requirement for restriction will be 
reconsidered on such a request. If the 
requirement is repeated and made final, 
the examiner will at the same time act 
on the claims to the invention elected.
§ 1.144 Petition from requirement for

< restriction.
After a final requirement for re­

striction, the applicant, in addition to 
making any response due on the re­
mainder of the action, may petition the 
Commissioner to review the requirement. 
Petition may be deferred until after final 
action on or allowance of claims to the

invention elected, but must be filed not 
later than appeal. A petition will not 
be considered if reconsideration of the 
requirement was not requested. (See 
§ 1.181.)
§ 1.145 Subsequent presentation of 

claims for different invention.
If, after an office action on an applica­

tion, the applicant presents claims di­
rected to an invention distinct from and 
independent of the invention previously 
claimed, the applicant will be required 
to restrict the claims to the invention 
previously claimed if the amendment is 
entered, subject to reconsideration and 
review as provided in §§ 1.143 and 1.144.
§ 1.146 Election of species.

In the first action on an application 
containing a generic claim and claims 
restricted separately to each of more 
than one species embraced thereby, the 
examiner, if of the opinion after a com­
plete search on the generic claims that no 
generic claim presented is allowable, shall 
require the applicant in his response to 
that action to elect that species of his in­
vention to which his claims shall be 
restricted if no generic claim is finally 
held allowable. However, if such appli­
cation contains claims directed to more 
than five species, the examiner may re­
quire restriction of the claims to not, 
more than five species before taking 
any further action in the case.
§ 1.147 Separate application for inven­

tion not elected.
The non-elected inventions, those not 

elected after a requirement for re­
striction (§1.142), may be made the 
subjects of separate applications, which 
must conform to the rules applicable 
to original applications and which 
will be examined in the same manner 
as original applications. However, if 
such an application is filed before the 
patenting or abandonment of or termi­
nation of proceedings on the original 
application, and if the drawings are 
identical and the application papers 
comprise a copy of the original applica­
tion as filed, prepared and certified by 
the Patent Office, together with a pro­
posed amendment canceling the irrele­
vant claims or other matter signing aim 
execution by the applicant may be 
omitted.

Design Patents 
§ 1.151 -Rules applicable.

The rules relating to applications for 
patents for other inventions or discover­
ies are also applicable to applications for 
patents for designs except as otherwise 
provided,
(35 U.S.C. 171)
§ 1.152 Drawing.

The design must be represented by a
drawing made in conformity with tn̂  
rules laid down for drawings of me­
chanical inventions and must contain 
a sufficient number of views to °o - 
stitute a complete disclosure of tn 
appearance of the article. Appropria 
surface shading must be used to show i 
character or contour of the suria 
represented.
(35 U.S.C. 113, 171)
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§ 1.153 Title, description and claim, 
oath.

(a) The title of the design must desig­
nate the particular article. No descrip­
tion, other than a reference to the draw­
ing, is ordinarily required. The claim 
shall be in formal terms to the orna­
mental design for the article (specifying 
name) as shown, or as shown and de­
scribed. More than one claim is neither 
required nor permitted.

(b) The oath required of the appli­
cant must comply with § 1.65 except that 
the period of twelve months specified 
therein with respect to foreign applica­
tions is six months in the case of designs.
§ 1.154 Arrangement of specification.

The following order of arrangement 
should be observed in framing design 
specifications :

(a) Preample, stating name of the ap­
plicant and title of the design?

(b) Description of the figure or figures 
of the drawing.

(c) Description, if any.
(d) Claim.
(e) Signature of applicant. (See 

§ 1.57.)
(35 UJS.C. 171)

§ 1.155 Term of design patent.
(a) The petition for a design patent 

should specify the term, 3l/z, 7, or 14 
years, for which a  design patent is 
sought; but if no term is specified, or if 
the term specified is greater thaii that 
covered by the fee paid, the application 
will be accepted as ’filed for a term cor­
responding to the fee received/and the 
applicant so notified.

(b) Where the applicant initially re­
quests that the patent issue for one of 
the shorter terms, he may, at any time 
before the application is allowed and 
passed to issue, upon the payment of the 
additional sum necessary, amend his ap­
plication by requesting that the patent 
be issued for a longer term. In order to 
afford the applicant an opportunity for 
making such an amendment and paying 
the additional sum, the Office may notify 
him before the application is allowed and 
Passed to issue unless otherwise directed, 
but failure of the Office to send or of the 
applicant to receive such notification will 
hot warrant any change in the term re­
quested after the application is allowed 
aud passed to issue.
(35UJ3.C1. 173)

Plant Patents 
81*161 Rules applicable.
nafke. rules relating to applications for 
p tent for other inventions or discoveries 
not a so aPPlicable to applications for 
^ enj s ,f°r plants except as otherwise provided.

1*162 Applicant, oath.
bp'nf aPPlicaiat  for a plant patent must 
cnvo 'B,person who has invented or jdis- 
npJredJan^ sexually reproduced the 
whinifn^ distinct  variety of plant for 
in ¡u a Patent is sought (or as provided 
m», ? ,i4\  i*43» and 1.47). The oath 
thPo of applicant, in addition to 
stafp&t w ents redUired by § 1.65, must 

that he has asexually reproduced ( 
No. 248----- 3

the plant. Where the plant is a newly 
found plant the oath must also state that 
it was found in a cultivated area.
(85 U.S.C. 161)
§ 1.163 Specification.

(a) The specification must contain as 
full and complete a disclosure as possible 
of the plant and the characteristics 
thereof that distinguish the same over 
related known varieties, and its ante­
cedents, and must particularly point out 
where and in what manner the variety 
of plant has been asexually reproduced. 
In the case of a newly found plant, the 
specification must particularly point out 
the location and character of the area 
where the plant was discovered.

(b) Two copies of the specification 
(including the claim) must be submitted, 
but only one need be signed and exe­
cuted; the second copy may be a legible 
carbon copy of the original.
(35 UJ3.C. 112, 162)
§ 1.164 Claim.

The claim shall be in formal terms to 
the new and distinct variety of the speci­
fied plant as described and illustrated, 
and may also recite the principal dis­
tinguishing characteristics. More than 
one claim is not permitted.
(35 U.S.C. 162)
§ 1.165 Drawings.

(a) Plant patent drawings are not 
mechanical drawings and should be a r­
tistically and competently executed. 
Figure numbers and reference characters 
need not be employed unless required by 
the examiner. The drawing must dis­
close all the distinctive characteristics of 
the plant capable of visual representa­
tion.

(b) The drawing may be in color and 
when color is a distinguishing character­
istic of the new variety, the drawing 
must be'in color. Two copies of color 
drawings must be submitted. Color 
drawings may be made either in perma­
nent water color or oil, or in lieu thereof 
may be photographs made by color pho­
tography or properly colored on sensi­
tized paper. The paper in any case must 
correspond in size, weight and quality to 
the paper required for other drawings. 
(35 U.S.C. 113, 161)
§ 1.166 Specimens.

The applicant may be required to fur­
nish specimens of the plant, or its flower 
or fruit, in a quantity and at a time in its 
stage of growth as may be designated, for 
study and inspection. Such specimens,^ 
properly packed, must be .forwarded in^ 
conformity with instructions furnished 
to the applicant. When it is not possible 
to forward such specimens, plants must 
be made available for official inspection 
where grown.
(35 U.S.C. 114, 161)
§ 1.167 Examination.

(a) Applications may be submitted by 
the Patent Office to the Department of 
Agriculture for study and report.

(b) Affidavits from qualified agricul­
tural or horticultural experts regarding 
the novelty and distinctiveness of the

variety of plant may be received when 
the need of such affidavits is indicated. 
(35 U.S.C. 161, 164; E.O. 5464 Oct. 17, 1930)

R eissues
Authority Note: §§ 1.171 to  1.179 in te r ­

p re t or apply 35 U.S.C. 251.
§ 1.171 Application for reissue.

An application for reissue must contain 
the same parts required for an applica­
tion for an original patent, complying 
with all the rules relating thereto except 
as otherwise provided, and in addition, 
must comply with the requirements of 
the rules relating to reissue applications. 
The application mifst be accompanied by 
a certified copy of an abstract of title or 
an order for a title report, to be placed 
in the file, and by an offer to surrender 
the original patent (§ 1.178).
§ 1.172 Applicants, assignees.

(a) Reissue applications must be 
signed and sworn to by the inventors ex­
cept as otherwise provided /(see §§ 1.42,
1.43, 1.47), and must be accompanied by 
the written assent of all assignees, if any, 
owning an undivided interest in the pat­
ent, but a reissue application may be 
made and sworn to by the assignee of 
the entire interest if the application does 
not seek to enlarge the scope of the 
claims of the original patent.

(b) A reissue will be granted to the 
original patentee, his legal representa­
tives or assigns as the interest may 
appear.
§ 1.173 Specification.

The specification of the reissue appli­
cation must include the entire specifica­
tion and claims of the patent, with the 
matter to be omitted by reissue enclosed 
in square brackets; and any additions 
made by the reissue must be underlined, 
so that the old and the new specifications 
and claims may be readily compared. 
Claims should not be renumbered and 
the numbering of claims added by reissue 
should follow the number of the highest 
numbered patent claim. No new matter 
¡=i£all be introduced into the specification.
§ 1.174 Drawings.

(a) The drawings upon which the 
original patent was issued may be used in 
reissue applications if no changes what­
soever are to be made in the drawings. In 
such cases, when the reissue application 
is filed, the applicant must submit a tem­
porary drawing which may consist of a 
copy of the printed drawings of the pat­
ent or a photoprint of the original draw­
ings securely mounted by pasting on 
sheets of drawing board of the size re­
quired for original drawing, or an order 
for the same.

(b) Amendments which can be made 
in a reissue drawing, that is, changes 
from the drawing of the patent, are re­
stricted.
§ 1.175 Reissue oath.

(a) Applicants for reissue, in addition 
to complying with the requirements of 
the first sentence of § 1.6i>, must also file 
with their applications a statement 
under oath as follows:
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(1) That applicant verily believes the 

original patent to be wholly or partly in­
operative or invalid, and the reasons why.

(2) When it is claimed that such pat­
ent is so inoperative or invalid “by reason 
of a defective specification or drawing,” 
particularly specifying such defects.

(3) When it is claimed that such pat­
ent is inoperative or invalid “by reason 
of the patentee claiming more or less 
than he had a right to claim in the pat­
ent,” distinctly specifying the excess or 
insufficiency in the claims.

(4) Particularly specifying the errors 
relied upon, and how they arose or 
occurred.

(5) That said errors arose “without 
any deceptive intention” on the part of 
the applicant.

(b) Corroborating affidavits of others 
may be filed and the examiner may, in 
any case, require additional information 
or affidavits concerning the application 
for reissue and its object.
§ 1.176 Examination of reissue.

An original claim, if re-presented in 
the reissue application, is subject tc re­
examination, and the entire application 
will be examined in the same manner as 
original applications, subject to the rules 
relating thereto, excepting that division 
will not be required. Applications for re­
issue will be acted on by the examiner in 
advance of other applications.
§ 1.177 Reissue in divisions.

The Commissioner may, in his discre­
tion, cause several patents to be issued 
for distinct and separate parts of the 
thing patented, upon demand of the ap­
plicant, and upon payment of the re­
quired fee for each division. Each divi­
sion of a reissue constitutes the subject 
of a separate specification descriptive of 
the part or parts of the invention claimed 
in such division; and the drawing may 
represent only such part or parts, subject 
to the provisions of §§ 1.83 and 1.84. On 
filing divisional reissue applications, they 
shall be referred to the Commissioner. 
Unless otherwise ordered by the Commis­
sioner, all the divisions of a reissue wiU 
issue simultaneously; if there be any con­
troversy as to one division, the others 
will be withheld from issue until the 
controversy is ended, unless the Commis­
sioner shall otherwise order.
§ 1.178 Original patent.

The application for a reissue must be 
accompanied by an offer to surrender the 
original patent. The application should 
also be accompanied by the original pat­
ent, or if the original is lost or inacces­
sible, by an affidavit to that effect. The 
application may be accepted for exami­
nation in the absence of the original 
patent or the affidavit, but one or the 
other must be supplied before the case is, 
allowed. If a reissue be refused, the 
original patent will be returned to ap­
plicant upon his request.
§ 1.179 Notice of reissue application.

When an application for a  reissue is 
filed, there will be placed in the file of the 
original patent a notice stating that an 
application for reissue has been filed. 
When the reissue is granted or the reis­

sue application is otherwise terminated, 
the fact will be added to the notice in 
tiie file of the original patent.

Petitions and Action by the 
Commissioner

§ 1.181 Petition to the Commissioner.
(a) Petition may be taken to the Com*- 

missioner (1) from any action or re­
quirement of any examiner in the ex 
parte prosecution of an application 
which is not subject to appeal to the 
Board of Appeals or to the court; (2) in 
cases in which a statute or the rules 
specify that the matter is to be deter­
mined directly by or reviewed by the 
Commissioner; and (3) to invoke the 
supervisory authority of the Commis­
sioner in appropriate circumstances.

(b) Any such petition must contain a 
statement of the facts involved and the 
point or points to be reviewed and the 
action requested. Briefs or memoranda, 
if any, in support thereof should accom­
pany or be embodied in the petition; 
and where facts are to be proven, the 
proof in the form of affidavits (and ex­
hibits, if any) must accompany the pe­
tition.

(c) When a petition is taken from an 
action or requirement of an examiner in 
the ex parte prosecution of an applica­
tion, it may be required that there have 
been a proper request for reconsidera­
tion (§ 1.111) and a repeated action by 
the examiner. The examiner may be di­
rected by the Commissioner to furnish a 
written statement, within a specified 
time, setting forth the reasons for his 
decision upon the matters averred in 
the petition, supplying a copy thereof to 
the petitioner.

(d) No fee is required for a petition to 
the Commissioner except in the case of 
a petition to revive an abandoned appli­
cation (§ 1.137) or for the delayed pay­
ment of a final fee (§ 1.317).

(e) Oral hearing will not be granted 
except when considered, necessary by the 
Commissioner.

(f) The mere filing of a petition will 
not- stay the period for replying to an 
examiner’s action which may be running 
against an application, nor act as a stay 
of other proceedings.

(g) Determination of petitions of vari­
ous kinds may be delegated by the Com­
missioner to the Supervisory Examiners 
or to the Solicitor and Law Examiners.
§ 1.182 Questions not specifically pro­

vided for.
All cases not specifically provided 

for in the regulations of this part 
will be decided in accordance with the 
merits of each case by or under the au­
thority of the Commissioner, and such 
decision will be communicated to the in­
terested parties in writing.
§ 1.183 Suspension of rules.

In  an extraordinary situation, when 
justice requires, any requirement of the 
regulations in this part which is not a 
requirement of the statutes may be sus­
pended or waived by the Commissioner in 
person on petition of the interested 
party, subject to such other requirements 
as may be imposed.

§ 1.184 Reconsideration of cases de­
cided by former Commissioners.

Cases which have been decided by one 
Commissioner will not be reconsidered by 
his successor except in accordance with 
the principles which govern the granting 
of new trials.

Appeal to the B oard of Appeals

Authority Note: §§ 1.191 to 1.198 interpret 
or apply 35 U.S.C. 134.
§ 1.191 Appeal to Board of Appeals.

(a) Every applicant for a patent or for 
reissue of a patent, any of the claims of 
which have been twice rejected, or who 
has been given a final rejection (§ 1.113), 
may, upon the payment of thè fee re­
quired by law, appeal from the decision 
of the primary examiner to the Board of 
Appeals within the time allowed for re­
sponse.

(b) The appeal must identify the re­
jected claim or claims appealed, and must 
be signed by the applicant or his duly au­
thorized attorney or agent.

(c) Except as otherwise provided by 
§ 1,206, appeal when taken must be taken 
from the rejection of all claims under 
rejection which applicant proposes to 
contest. Questions relating to matters 
not affecting the merits of the invention 
may be required to be settled before an 
appeal can be considered.
§ 1.192 Appellant’s brief.

(a) The appellant shall, within sixty 
days from the date of the appeal, or 
within the time allowed for response to 
the action appealed from if such time is 
later, file a brief of the authorities and 
arguments on which he will rely to main­
tain his appeal, including a concise ex­
planation of the invention which should 
refer to the drawing by reference char­
acters, and a copy of the claims involved, 
at the same time indicating if he desires 
an oral hearing. Two extra copies of the 
brief are required if an oral hearing is 
requested.

(b) On failure to file the brief within 
the time allowed, the appeal shall stand 
dismissed.
§ 1.193 Examiner’s answer.

(a) The primary examiner may, within 
such time as may be directed by the 
Commissioner, furnish a written state­
ment in answer to the appellant’s brief 
including such explanation of the in­
vention claimed and of the refer­
ences and grounds of rejection as 
may be necessary, supplying a copy 
to the appellant. If the primary ex­
aminer shall find that the appeal is 
not regular in form or does not relate to 
an appealable action, he shall so state 
and a petition from such decision mayoe 
taken to the Commissioner as provide» 
in § !-181-(b) The appellant may file a reply 
brief directed only to such new points 01 
argument as may be raised in the ex­
aminer’s answer, within twenty day 
from the date of such answer. However, 
if the examiner’s answer states a new 
ground of rejection appellant may file 
reply thereto within sixty days from tn 
date of such answer; such reply may 1 ” 
elude any amendment or material appr '  
priate to the new ground.
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§ 1.194 Healing.
If no request for oral hearing has 

been made by the appellant, the ap­
peal will be assigned for considera­
tion and decision. If the appellant has 
requested aa oral hearing, a day of hear­
ing will be set, and due notice thereof 
given to the appellant. Hearing will be 
held as stated in the notice, and oral 
argument will be limited to one-half hour 
unless otherwise ordered before the 
hearing begins.
§ 1.195 Affidavits after appeal.

Affidavits or exhibits submitted after 
the case has been appealed will not be 
admitted without a showing of good and 
sufficient reasons why they were not 
earlier presented.
§ 1.196 Decision by the Board of Ap­

peals.
(a) The Board of Appeals, in its 

decision, may affirm or reverse the de­
cision of the primary examiner in whole 
or in part on the grounds and on the 
claims specified by the examiner. The 
affirmance of the rejection of a claim 
on any of the grounds specified consti­
tutes a general affirmance of the deci­
sion of the primary examiner on that 
claim, except as to any ground specifi­
cally reversed.

(b) Should the Board of Appeals have 
knowledge of any grounds not involved 
in the appeal for rejecting any appealed 
claim, it may include in its decision a 
statement to that effect with its reasons 
for so holding, which statement shall 
constitute a rej ection of the claims. The 
appellant may submit an appropriate 
amendment of the claims so rejected 
or a showing of facts, or both, and 
have the matter reconsidered by the 
primary examiner. The statement shall 
be binding upon the primary ex­
aminer unless an amendment or show­
ing of facts not previously of record 
be made which, in the opinion of 
the primary examiner, avoids the addi­
tional ground for rejection stated in the 
Decision. The applicant may waive such 
reconsideration before the primary ex­
aminer and have the case reconsidered 
by the Board of Appeals upon the same 
record before them. Where request for 
such reconsideration is made the Board 
01 Appeals shall, if necessary, render a 
new decision which shall Include all 
grounds upon which a patent is refused, 
rue applicant may waive reconsideration 
oy the Board of Appeals and treat the 
Decision, including the added grounds for 
ejection given by the Board of Appeals, 

»s a final decision in the case.
nf a Should the decision of the Board 
thof Peâ s *nc*ude an explicit statement 
fnr a c â^ 1 may be allowed in amended 
J ^ appllcaa* shall have the right to 
mend in conformity with such state-

Qt, which shall be binding on the pri- 
rpfly examiner ha the absence of new

erences or grounds of rejection.
1.197 Action following decision.

opftte decision by the Board of Ap- 
,,,1 ’ “he case shall be returned to the 
cant'o^ examiner, subject to the appli- 
shpVi # t of appeal or other review, for 
bv ,, iurther action by the applicant or 

e Primary examiner, as the condi­

tion of the case may require, to carry 
into effect the decision.

(b) Any request or petition for re­
hearing or reconsideration, or modifica­
tion of the decision, must be filed within 
thirty days from the date of the original 
decision, unless that decision is so modi­
fied as to become, in effect, a  new de­
cision, and the Board of Appeals so 
states.

(c) When an appeal is or stands dis­
missed, or when the time for appeal to 
the court or review by civil action 
(§ 1.304) has expired and no such appeal 
or civil action has been filed, proceedings 
in the application are considered termi­
nated as of the dismissal or expiration 
date except in those applications in 
which claims stand allowed or in which 
the nature of the decision requires 
further action by the examiner. If  an 
appeal to the court or a civil action has 
been filed, proceedings in the applica­
tion are similarly considered terminated 
when the appeal or civil action is 
terminated.
§ 1.198 Reopening after decision.

Cases which have been decided by the 
Board of Appeals will not be reopened or 
reconsidered by the primary examiner, 
except under the provisions of § 1.196, 
without the written authority of the 
Commissioner, and then only for the 
consideration of matters not already ad­
judicated,sufficient cause being shown.
I nterferences: D efinition, P reparation, 

D eclaration
Authority Note: §§ 1.201 to 1.212 interpret 

or apply 35 U.SX3.135.
§ 1.201 Definition, when declared.

(a) An interference is a proceeding in­
stituted for the purpose of determining 
the question of priority of invention be­
tween two or more parties claiming sub­
stantially the same patentable invention 
and may be instituted as soon as it is de­
termined that common patentable sub­
ject matter is claimed in a plurality of 
applications or in an application and a 
patent.

(b) An interference will be declared 
between pending applications for patent, 
or for reissue, of different parties when 
such applications contain claims for sub­
stantially the same invention, which are 
allowable in the application of each 
party, and interferences will also be de­
clared between pending applications for 
patent, or for reissue, and unexpired orig­
inal or reissued patents, of different 
parties, when such applications and 
patents contain claims for substantially 
the same invention which are allowable 
in all of the applications ifivolved, in 
accordance with the provisions of the 
regulations in this part.

(c) Interferences will not be declared, 
nor continued, between applications or 
applications and patents owned by the 
same party unless good cause is shown 
therefor. The parties shall make known 
any and all right, title, and interest af­
fecting the ownership of any application 
or patent involved or essential to the 
proceedings, not recorded in the Patent 
Office, when an interference is declared, 
and of changes in such right, title, or 
interest, made after the declaration of 
the interference and before the expira­

tion of the time prescribed for seeking 
review of the decision in the interference.
§ 1.202 Preparation for interference be­

tween applications; preliminary in­
quiry of junior applicant.

In order to ascertain whether any 
question of priority arises between ap­
plications which appear to interfere 
and are otherwise ready to be pre­
pared for interference, any junior 
applicant may be called upon to 
state in writing under oath the date 
and the character of the earliest fact or 
act, susceptible of proof, which can be 
relied upon to establish conception of the 
invention under consideration for the 
purpose of establishing priority of in­
vention. The statement filed in com­
pliance with this section will be retained 
by the Patent Office separate from the 
application file and if an interference is 
declared will be opened simultaneously 
with the preliminary statement of the 
party filing the same. In case the junior 
applicant makes no reply within the time 
specified, not less than thirty days, or 
if the earliest date alleged is subsequent 
to the filing date of the senior party, the 
interference ordinarily will not be de­
clared.
§ 1.203 Preparation for interference be­

tween applications; suggestion of 
claims for interference.

(a) Before the declaration of inter­
ference, it must be determined that there 
is common patentable subject matter 
in the cases of the respective parties, 
patentable to each of the respective 
parties, subject to the determination 
of the question. of priority. Claims 
in the same language, to form the 
counts of the interference, must be 
present or be presented, in each ap­
plication.

(b) When the claims of two or more 
applications differ in phraseology, but 
relate to substantially the same patent- 
able subject matter, the examiner shall. 
If it has been determined that an inter­
ference should be declared, suggest to 
the parties such claims as are necessary 
to cover the common invention in the 
same language. The parties to whom the 
claims are suggested will be required to 
make those claims (i. e., present the 
suggested claims in their applications by 
amendment) within a specified time, not 
less than 30 days, in order that an in­
terference may be declared. The failure 
or refusal of any applicant to make any 
claim suggested within the time specified, 
shall be taken without further action as 
a disclaimer of the invention covered by 
that claim unless the time be extended.

(c> The suggestion of claims for pur­
pose of interference will not stay the 
period for response to an office action 
which may be running against an ap­
plication, unless the claims are made by 
the applicant within the time specified 
for making the claims.

(d) When an applicant presents a 
Claim in his application (not suggested 
by the examiner as specified in this sec­
tion) which is copied from some other 
application, either for purpose of inter­
ference or otherwise, he must so state, at 
the time he presents the claim and iden­
tify the other application.
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§ 1.204 Interference with a patent; 

affidavit by junior applicant.
(a) The fact that one of the parties has 

already obtained a patent will not pre­
vent an interference. Although the Com­
missioner has no power to cancel a pat­
ent, he may grant another patent for the 
same invention to a person who, in the 
interference, proves himself to be the 
prior inventor.

(b) When the filing date or effective 
filing date of an applicant is subsequent 
to the filing date of a patentee, the appli­
cant, before an interference will be de­
clared, shall file an affidavit that he made 
the invention in controversy in this 
country, before the filing date of the pat­
entee, or that his acts in this country 
with respect to the invention were suffi­
cient under the law to establish priority 
of invention relative to the filing date of 
the patentee; and, when required, the 
applicant shall file an affidavit (of the 
nature specified in § 1.131) setting forth 
facts which would prima facie entitle 
him to an award of priority relative to 
the filing date of the patentee.
§ 1.205 Interference with a patent; 

copying claims from patent.
(a) Before an interference will be de­

clared with a patent, the applicant must 
present in his application, copies of all 
the claims of the patent which also de­
fine his invention and such claims must 
be patentable in the application. If 
claims cannot be properly presented in 
his application owing to the inclusion of 
an  immaterial limitation or variation, an 
interference may be declared after copy­
ing the claims excluding such immaterial 
limitation or variation.

(b) Where an applicant presents a 
claim copied or substantially copied from 
a  patent, he must, at the time he presents 
the claim, identify the patent, give the 
number of the patented claim, and spe­
cifically apply the terms of the copied 
claim to his own disclosure, unless the 
claim is copied in response to a sugges­
tion by the Office. The examiner will 
call to the Commissioner’s attention any 
instance of the filing of an. application 
or the presentation of an amendment 
copying or substantially copying claims 
from a patent without calling attention 
to that fact and identifying the patent.
§ 1.206 Interference with a patent; 

claims improperly copied.
(a) Where claims are copied from a 

patent and the examiner is of the opinion 
that the applicant can make only some of 
the claims so copied, he shall notify the 
applicant to that effect, state why he is of 
the opinion the applicant cannot make 
the other claims and state further that 
the interference will be promptly de­
clared. The applicant may proceed 
under § 1.233, if he desires to further 
contest his right to make the claims not 
included in the declaration of the inter­
ference.

(b) Where the examiner is of the 
opinion that none of the claims can be 
made, he shall state in his action why the 
applicant can not make the claims and 
set a time limit, not less than 30 days, for 
reply. If, after response by the appli­
cant, the rejection is made final, a similar 
time limit shall be set for appeal.

Failure to respond or appeal, as the case 
may be, within the time fixed will, in 
the absence of a satisfactory showing, 
be deemed a disclaimer of the invention' 
claimed.
§ 1.207 Preparation of interference no­

tices and statements.
(a) When an interference is found to 

exist and the applications are in condi­
tion therefor, the primary examiner shall 
forward the files to the examiners of 
interferences together with notices of 
interference to be sent to all the 
parties (as specified in § 1.209) dis­
closing the name and residence ‘ of 
each party and those of his attor­
ney or agent, and of any assignee, and, 
if any party be a patentee, the date and 
number of the patent. The notices shall 
also specify the issue of the interference, 
which shall be clearly and concisely de­
fined in only as many counts as may be 
necessary to define the interfering sub­
ject matter (but in the case of an inter­
ference with a patent all the. claims of 
the patent which can be made by the 
applicant should constitute the counts), 
and shall indicate the claim or claims of 
the respective cases corresponding to the 
count or counts. If the application or 
patent of a party included in the inter­
ference is a division or continuation of 
a prior application and the examiner 
has determined that it is entitled to the 
filing date of such prior application, the 
notice to such party shall so state.

(b) The primary examiner shall also 
forward a statement for the Examiners 
of Interferences disclosing the applica­
tions involved in interference, fully iden­
tified, arranged in the inverse chrono­
logical order of the filing of the com­
pleted applications, and also disclosing 
the count or counts in issue and the ordi­
nals of the corresponding claims, the 
name and residence of any assignee, and 
the names and addresses of all attorneys 
or agents, both principal and associate.
§ 1.208 Conflicting parties having same 

attorney.
Whenever it shall be found that two or 

more parties whose interests appear to be 
in conflict are represented by the same 
attorney or agent, the examiner shall 
notify each of said principal parties and 
the attorney or agent of this fact, and 
shall also call the matter to the attention 
of the Commissioner. If conflicting in­
terests exist, the same attorney or 
agent or his associates will not be 
recognized to represent either of the 
parties whose interests are in con­
flict withouts the consent of the other 
party or in the absence of special circum­
stances requiring such representation, in 
further proceedings before the Patent 
Office involving the matter or applica­
tion or patent in which the conflicting 
interests exist.
§ 1.209 Declaration of interference; 

mailing of notices.
(a) When the notices of interference 

are in proper form, an examiner of 
interferences shall assign a number 
to the interference and add to the 
notices a designation of the time 
within which the preliminary statements 
required by § 1.215 must be filed, and

shall, pro forma, institute and declare 
the interference by forwarding the 
notices to the several parties to the pro­
ceeding.

(b) The notices of interference shall 
be forwarded by the examiner of inter­
ferences to all the parties, in care of their 
attorneys or agents; a copy of the notices 
will also be sent the patentees in person 
and, if the patent in interference has 
been assigned, to the assignees.

(c) When the notices sent in the in­
terest of a  patent are returned to the 
Office undelivered, or when one of the 
parties resides abroad and his agent in 
the United States is unknown, additional 
notice may be given by publication in the 
Official Gazette for such period of time as 
the Commissioner may direct.
§ 1.211 Jurisdiction of interference.

(a) Upon the institution and declara­
tion of the interference,, as provided in 
§ 1.209, the examiners of interferences 
will take jurisdiction of the same, which 
will then become a contested case.

(b) The primary examiner will retain 
jurisdiction of the case until the declara­
tion of interference is made. (See § 1.237 
(b).)
§ 1.212 . Suspension of ex parte prose­

cution. * -yijl
On declaration of the interference, 

ex parte prosecution of an applica­
tion is suspended, and amendments and 
other papers received during the pend­
ency of the interference will not be en­
tered or considered without the consent 
of the Commissioner, except as provided 
by the regulations in this part. Proposed 
amendments directed toward the decla­
ration of an interference with another 
party will be considered to the extent 
necessary. Ex parte prosecution as to 
specified matters may be continued con­
currently with the interference, on 
order from or with the consent of the 
Commissioner.
I nterferences; Preliminary Statement

Authority Note: §§ 1.215 to 1.227 interpret 
or apply 35 U.S.0.135.
§ 1.215 Preliminary statement required.

Each party to the interference will 
be required to file a concise preliminary 
statement giving certain facts and 
dates, on or before a date fixed by the 
Office. The preliminary statement must 
be signed and sworn to by the inventor 
but in appropriate circumstances, as 
when the inventor is dead or a; showing 
is made of inability to obtain a state­
ment from the inventor, the preliminary 
statement may be made by the personal 
representative or assignee or by son*®“ 
one authorized or entitled to make t 
statement and having knowledge of tn 
facts.
§ 1.216 Contents of the preliminary 

statement.
The preliminary statement must state 

that the applicant made the inventi 
set forth by each count of the mi ‘ 
ference, and whether the inventionw 
made in the United States or abroad.

(a) When the invention was made m 
the United States the preliminary state 
ment must set forth as to the invent 
defined by each count the following I
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relating to conception of the invention, 
and reduction of the invention to prac-
I/IUC.

(1) The date upon which the first 
drawing of the invention was made; if 
a drawing of the invention has not been 
made prior to the filing date of the ap­
plication, it must be so stated.

(2) The date upon which the first 
written description of the invention was 
made; if a written description of the in­
vention has not been made prior to the 
filing date of the application, it must be 
so stated.

(3) The date upon which the inven­
tion was first disclosed to another person; 
if the invention was not disclosed to an­
other person prior to the filing date of 
the application, it must be so stated.

(4) The date of »the first act or acts 
susceptible of proof (other than acts of 
the character specified in subparagraphs
(1), (2), and (3) of this paragraph) 
which, if proven, would establish con­
ception of the invention, and a brief de­
scription of such act or acts; if there have 
been no such acts it must be so stated.

(5) The date of the actual reduction to 
practice of the invention ; if the invention 
has not been actually reduced to practice 
before the filing date of the application, 
it must be so stated.

(6) The date after conception of the 
invention when active exercisé of reason­
able diligence toward reducing the inven­
tion to practice began.

(b) The preliminary statement in 
every case must also set forth:

(1) The serial number and filing date 
of any prior co-pending application in 
the United States by the same applicant, 
not specified by the examiner in the 
notice of interference, disclosing the in­
vention set forth by the counts of the 
interference, the benefit of the filing date 
of which application may be claimed as 
the effective filing date of the application 
or patent involved.

(2) The filing date and couhtry (and 
number, if known) of any application for 
the same invention in a foreign country, 
the filing date of which may be claimed 
under 35 U.S.C. 119.

(c) If a party intends to rely solely on 
u prior application, domestic or foreign, 
ana on no other evidence, the prelimi­
nary statement may so state and may 
men consist only of the identification of 
me prior application and need not be 
igned or sworn to by the inventor.

§ 1.217 Contents of the preliminary 
statement ; invention made abroad.

the invention was made 
aoroad the facts specified by § 1.216 (a)

are not required, and in lieu 
m  L lhere should be stated: 

dl. r \  When the invention was intro- 
of th intó country by or on behalf 
vith+|LPj irty’ giving the circumstances 
am v da*'es connected therewith which 
who«6 „ed upon fo establish the fact and, 
o f ^ Ppr?priate> Including allegations 
of ¿ T ty  in  th is  country of the naturò 
to (6) represented by § 1.216 (a) (1)

of ?hoIf a party is entitled to the benefit 
he m S,econd sentence of 35 U.S.C. 104, 
statomi80 s âte and his preliminary 

ment must include allegations of

activity abroad corresponding to those 
required by § 1.216 (a) (1) to (6).
§ 1.218 Time for filing preliminary 

statement.
The time for filing the preliminary 

statement is ordinarily specified in the 
notices of interference mailed to the 
parties (§ 1.209). If either party re­
quire^ postponement of the time for fil­
ing his preliminary statement, he shall 
present a motion, duly served on the 
ether parties, with his reasons therefor, 
and such motion should be made, if pos­
sible, prior to the day previously set. But 
an examiner of interferences may, in his 
discretion, extend the time on ex parte 
request, on stipulation^ or upon his own 
motion.
§ 1.219 Statements sealed before filing.

The statement must be filed in a 
sealed envelope bearing the name of the 
party filing it and the number and title 
of the interference. The envelope should 
contain-nothing but this statement and 
if mailed should be enclosed in an outer 
envelope. The statements . may be 
opened only by an examiner of inter­
ferences.
§1.221 Defective statements.

(a) If, on examination, a statement is 
found to be defective in any particular, 
the party may be notified of the defects, 
and a time assigned within which he 
must cure the same by an amended state­
ment or be restricted in a specified man­
ner; but in no case will the original or 
amended statement be returned to the 
party after it has been filed.

(b) If a party shall fail or refuse to file 
an amended statement, he shall be re­
stricted in the further proceedings in the 
interference as specified in the notice of 
the defects.
§ 1.222 Correction of statement on mo­

tion.
In  case of material error arising 

through inadvertence or mistake, the 
statement may be corrected on motion 
(see § 1.243), upon a satisfactory show­
ing that the correction is essential to the 
ends of justice. The motion to correct 
the statement must be made, if possible, 
before the taking of any testimony, and 
as soon as practicable after the discovery 
of the error.
§ 1.223 Effect of statement.

(a) The preliminary statement should 
be carefully prepared, as each of the 
parties by whom or on whose behalf it is 
made will be strictly held in his proofs 
to the dates set forth therein. This in­
cludes joint applicants or patentees; a 
new preliminary statement will not be 
received in the event the application is 
amended or the patent is corrected to 
remove the names of those not inventors 
nor will a preliminary statement alleging 
different dates be received if an applica­
tion is amended or a patent is corrected 
to include a  joint inventor, except by 
motion under § 1.222.

(b) If a party proves any date earlier 
than alleged in his preliminary state­
ment, such proof will be held to establish 
the date so alleged and none earlier.

(c) If a party to an interference fails 
to file a statement, testimony will not be 
received subsequently from him to prove 
that he made the invention at a date 
prior to the filing date of his application.

(d) The preliminary statement can in 
no case be used as evidence in behalf of 
the party making it.
§ 1.224 Reliance on prior application.

A party will not be permitted to rely on 
a prior application to obtain the benefit 
of its filing date unless the prior applica­
tion is specified in the notice of interfer­
ence or is set forth in the preliminary 
statement. A prior foreign applica­
tion cannot be relied upon unless the 
necessary papers to prove a date of 
priority under 35 U.S.C. 119, including 
a translation (§ 1.55) are filed within 
three months, or within such extension 
of time as may be granted, from the 
filing of the preliminary statement, if 
they have not previously been filed. A 
motion to amend the preliminary state­
ment to recite a prior application may be 
brought under § 1.222 but a copy of such 
prior application must be served on the 
opposing party with the motion.
§ 1.225 Failure of junior party to file 

statement or to overcome filing date 
of senior party.

If a junior party to an interference 
fails to file a statement, or if his state­
ment fails to overcome the prima facie 
case made by the filing date of the 
applipation of a senior party, such junior 
party shall be notified by an examiner of 
interferences that judgment upon the 
record will be rendered against him at 
the expiration of a time fixed by the 
examiner of interferences, not less than 
thirty days, unless cause be shown why 
such action should not be taken. Within 
this period any of the motions permitted 
by §§ 1.231 to 1.236 may be brought, ex­
cept that motions to dissolve (§ 1.232) 
must be limited to such matters as may 
be considered at final hearing (§ 1.258), 
but if a patent is not involved such junior 
party may file a statement as to his rea­
sons for considering such claim or claims 
unpatentable, which statement shall be 
given due consideration by the primary 
examiner after the termination of the 
interference before acting on the appli­
cation of the successful party. If a mo­
tion is denied by the primary examiner, 
the party under order to show cause 
may, within twenty days from the deci­
sion, request that final hearing be set 
to consider such matters as may be re­
viewed under § 1.258.
§ 1.226 Notice and access to applica­

tions.
(a) After the preliminary statements 

have been received and approved, or the 
time for filing them has expired, the 
parties will be notified, and given the 
serial numbers and filing dates of the 
applications of each adverse party, in­
cluding any applications which the par­
ties may be entitled to inspect, and the 
parties will be permitted to see or obtain 
copies of each other’s applications, ex­
cept copies of affidavits filed under 
§§ 1.131 and 1.202 and affidavits under 
§ 1.204 of the nature specified in § 1.131 
which shall be and remain sealed until
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preliminary statements are opened 
under § 1.227. The preliminary state­
ments are resealed by an examiner of 
Interferences and shall not be revealed 
to the opposing parties except as pro­
vided in § 1.227.

(b) The notices will also ordinarily 
specify the motion period (§ 1.231) and 
may also include an order to show cause 
<§ 1.225).
§ 1.227 Access to preliminary state­

ments.
(a) The preliminary statements 

shall not be opened to the inspection of 
the opposing parties until after all mo­
tions under §§ 1.231 to 1.236 and pro­
ceedings respecting the same have been 
finally disposed of or the time for filing 
such motions has expired without such 
a motion having been filed, and the case 
is in condition for taking of testimony.

(b) A junior party who fails to file a 
preliminary statement or a party who 
alleges no date in his preliminary state­
ment earlier than the filing date of the 
application of another party shall not 
have access to the preliminary statement 
of said other party.

(c) If. the interference be terminated 
by dissolution before the preliminary 
statements have been opened to the in­
spection of the parties, the preliminary 
statements will remain sealed.

(d) Unopened statements will be re­
moved from interference files and pre­
served by the Office, and in no case will 
such statements be open to the inspec­
tion of the opposing party without au­
thority from the Commissioner.

I nterferences: Motion P eriod, 
D issolution, R eformation

Authority Note: §§1.231 to 1.238 interpret 
or apply 35 U.S.C. 135.
§ 1.231 Motion period.

After the preliminary statements have 
been received and approved, or the time 
for filing them has expired, a period will 
be fixed within which the various mo­
tions specified in §§ 1.232 to 1.236 may be 
brought by the parties. The period, not 
less than thirty days, will be fixed by an 
examiner of interferences in the notice 
referred to in § 1.226. In the case of a 
junior party under order to show cause 
(§ 1.225) the period specified for answer 
to the order is the motion period and 
such motions may be brought as consti­
tute an answer to the order.
§ 1.232 Motions to dissolve.

(a) Motions to dissolve an interfer­
ence may be brought on the ground (1) 
that there has been such informality in 
declaring the same as will preclude the 
proper determination of the question of 
priority of invention, or (2 ) that the 
claims forming the counts of the inter­
ference are not patentable, or are not 
patentable to a particular. applicant, 
while being patentable to another party, 
or (3) that a particular party has no 
right to make the claims, or (4) that 
there is no interference in fact if the in­
terference involves a design or plant 
patent or application, or if the interfer­
ence involves a patent, a claim of which 
has been copied in modified form.

(b) When one of the parties to the in­
terference is a patentee, no motion to

dissolve may be brought by any party 
on the ground that the subject matter of 
a count is unpatentable to all parties or 
is unpatentable to the patentee, except 
that a motion to dissolve as to the paten­
tee may be brought which is limited to 
such matters as may be considered a t 
final hearing (§ 1.258).

(c) Motions to dissolve on the ground 
that the counts are unpatentable, or are 
unpatentable to the party bringing the 
motion, must be accompanied by a pro­
posed amendment to the application of 
the moving party canceling the claims 
forming the counts of the interference, 
which amendment shall be entered by 
the primary examiner to the extent the 
motion is not denied, after the inter­
ference is terminated.
§ 1.233 Motions to amend.

(a) Motions may be brought to amend 
the interference to put in issue any 
claims which should be made the basis of 
interference between the moving party 
and any other party. When a patent is 
involved, such claims must be claims of 
the patent (as provided by § 1.205). If 
the claims are not already in the appli­
cation of the moving party, the motion. 
must be accompanied by a proposed 
amendment adding the claims to the 
application. The preliminary statement 
for the proposed counts may be required 
before the motion is considered.

(b) Such motions must, if possible, be 
made within the time set, but if a motion 
to dissolve the interference has been 
brought by. another party, such motions 
may be made within thirty days from 
the filing of the motion to dissolve. In 
case of action by the primary examiner 
under 9 1.237 (a ), such motions may be 
made within thirty days from the date of 
the primary examiner's decision on mo­
tion wherein an action under § 1.237 (a) 
was incorporated or the date of the com­
munication giving notice to the parties 
of the proposed dissolution of the inter­
ference.

(c) Where a party opposes the addi­
tion of such claims in view of prior pat­
ents or publications, full notice of Such 
patents or publications, applying them 
to the  proposed counts, must be given 
to all parties at least twenty days prior 
to the date of the hearing.
. (d) The proposed claims must be in­

dicated to be patentable in the opinion 
of the moving party in each of the ap­
plications involved in the motion and 
must, unless they stand allowed, be dis­
tinguished from the prior art of record 
or sufficient other reason for their pat­
entability given. The reason why an 
additional count is necessary must be 
stated and when more than one count is 
proposed, the motion must point out 
wherein they differ materially from each 
other and why each proposed count is 
necessary to the interference. The pro­
posed claims must also be applied to the 
disclosure of each application involved 
in the motion, except as to an application 
in which the claims already appear and 
the claims identified as originating 
therein.

(e) On the granting of such motion 
and the adoption of the claims by the 
other parties within a time specified, and

after the expiration of the time for filing 
any new preliminary statements, the 
primary examiner shall redeclare the in­
terference or shall declare such other 
interferences as may be necessary to in­
clude said claims. A preliminary state­
ment as to the added claims need not be 
filed if a party states he intends to rely 
on the original statement and such a 
declaration as to added claims need not 
be signed or sworn to by the inventor in 
person. A second motion period will not 
be set and subsequent motions with re­
spect to such matters as could have been 
raised during the motion period will not 
be considered.
§ 1.234 Motion to include another ap­

plication.
(a) Any party to an interference may 

bring a motion to add (subject to the 
provisions of § 1.201 (c)) or substitute 
any other application owned by him, as 
to the existing issue; or to include any 
other application or patent owned by 
him as to any subject matter disclosed 
in his application or patent involved in 
the interference and in an opposing 
party’s application or patent in the in­
terference which should be made the 
basis of interference between himself 
and such other party.

(b) Such motions are subject to the 
same conditions and the procedure in 
connection therewith is the same, so 
far as applicable, as set forth in § 1.233 
for motions to amend.
§ 1.235 Motions relating to burden of 

proof.
Any party may bring a motion to 

shift the burden of proof on the ground 
that he is entitled to the benefit of the 
filing date of an earlier domestic or for­
eign application, or on the ground that 
an opposing party is not entitled to the 
benefit of an earlier application of which 
he has been given the benefit in the 
declaration. <See § 1.224.)
§ 1.236 Hearing and determination of 
* motions.

(a) The motions specified must con­
tain a full statement of the grounds 
therefor, and any briefs or memoranda 
in support thereof or in opposition 
thereto shall, except as hereinafter pro­
vided, be filed in the Patent Office not 
less than ten days prior to the date of 
hearing and, if not so filed, consideration 
thereof may be refused.

(b) If, in the opinion of an examiner 
of interferences, such motions, and mo­
tions of a similar character, be in Pr°Pe£ 
form, they will be set for hearing before 
the primary examiner, due notice of tne 
day of hearing being given by the u - 
flee to all parties. Appearance at i 
hearing is not^requiredj. any party_ may 
waive oral hearing and, in ^eU of ap­
pearance at the hearing, file a reply or 
no later than three days following 
date of the hearing provided he has m 
the principal brief referred to in para­
graph (a) of this section. If. 
opinion of the examiner of interf eren > 
the motion be not in proper f o r m . ,  
it be not brought within the time SP®** 
fled and no satisfactory reason £i7®n 
the delay, it will not be considered 
the parties will be so notified. Uo
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eration of matters raised by motion 
which can be considered at final hearing 
may, as directed by the Commissioner, 
be deferred to final hearing.

(c) Setting a motion brought under 
the provisions of §§ 1.231 to 1.235 for 
hearing will act as a stay of proceedings 
pending the determination of the mo'< 
tion.

(d) In the determination of a motion 
to dissolve an interference between an 
application and a patent, the prior art of 
record in the patent file may be referred 
to for the purpose of construing the 
issue.
§ 1.237 Dissolution on motion of ex­

aminer.
(a) If, during the pendency of an 

interference, a reference or other rea­
son be found which, in the opinion of the 
primary examiner, renders all or part 
of the counts unpatentable, the attention 
of the examiners of interferences shall be 
called thereto unless the interference is 
before the primary examiner for determi­
nation of a motion. The interference 
may be suspended and referred to the 
primary examiner for his determination 
of the question of patentability, in which 
case the interference shall be dissolved or 
continued in accordance with such deter­
mination. The consideration of such 
reference or reason by the primary exam­
iner shall be inter partes as in the case of 
a motion to dissolve. If such reference 
or reason be found while the interference 
is before the primary examiner for de­
termination of a motion, decision there­
on may be incorporated in the decision 
on the motion, but the parties shall be 
entitled to reconsideration or rehearing 
if they have not been heard on the mat­
ter. (See § 1.236.)

(b) Prior to the approval of the prelim­
inary statements and notification of the 
parties thereof (§1.226), an mterfer- 
f?ce m.ay be withdrawn at the request of 
the primary examiner, in which event 
the interference shall be considered as 
not having been declared.
§ 1.238 ;■ Addition of new party by ex­

aminer.
If, during the pendency of an  in ter­

ference, another case appears, claim­
' s  substantially the subject m atter 
r* ^ue, the primary examiner may re- 

e susPension of the interference 
Sif«v e Purpose of adding said case. 
UCÜ suspension will be granted as a 
atter of course by an  examiner of in ter- 
ences if no testimony has been taken, 

u, however, any testimony may have 
no» ta~en' a notice for the proposed 
fpiW ar ŷ’ disclosing the issue in inter- 
tho • C+ a?d the names and addresses of 
^ in te rfé ran ts  and of their attorneys 
an te^  and notices for the interfer- 
tho r®cl°sing the name and address of 
shnii k  Party and his attorney or agent 
inpr be prePared by the primary exana- 
in to v f* orwarded to the examiner of 
and e e5ences- w^ °  shall mail said notices 
and Q? ,a time for ba ting  any objections 
the « discretion a time of hearing on 

Question of the admission of the new 
be nf ar  ̂ examiner of interferences 
should k opinion th a t the interference 

he suspended and the new party

added, he shall prescribe the terms for 
such suspension.

Interferences: Miscellaneous 
P rovisions

Authority Note: §§ 1.241 to 1.248 interpret 
or apply 35 U.S.C. 135.
§ 1.241 Copies of part of application.

When an application is involved in an 
interference in which a part only of the 
invention is included in the issue, the 
applicant may file certified copies, one 
for the record and one for each opposing 
party, of the part or parts of the speci­
fication and drawings, and other papers 
in the file, which exclude merely the 
noninterfering disclosure, and such 
copies may be used in the proceedings 
in place of the complete application.
§ 1.242 Prosecution by assigne^.

When on motion duly made and upon 
satisfactory proof, it shall be shown 
that, by reason of the inability or refusal 
of the inventor to take suitable action in 
an interference, or from other cause, the 
ends of justice require that an assignee 
of an undivided interest in the invention 
be permitted to prosecute the same, it 
may be so ordered.
§ 1.243 Motions before the Examiners 

of Interferences.
Motions of a character other than 

specified in §§ 1.232 to 1.236 will be de­
termined by an examiner of interfer­
ences or the Board of Patent Interfer­
ences, as may be deemed appropriate. 
Such motions shall be made in writing 
and shall contain a full statement of 
the action sought and the grounds 
therefor, and satisfactory proof of any 
facts required, if necessary, must accom­
pany the motion. Oral hearings will not 
be held except on order of the examiner 
of interferences or Board of Patent In ­
terferences. Briefs or memoranda in 
support of such: motions shall accom­
pany the motion. Any reply to the 
motion, together with any brief or mem­
orandum in support thereof, shall be filed 
within ten days unless some other date 
is set by the examiner of interferences.
§ 1.244 Motions; miscellaneous provi­

sions.
(a) Typewritten briefs may be used 

in connection with all motions. By 
stipulation of the parties subject to ap­
proval or by order of the tribunal before 
whom the motion is pending, briefs may 
be received if filed otherwise than as 
prescribed.

(b) In oral hearings on motions, the 
moving parties shall have the right to 
make the opening and closing arguments. 
Unless otherwise ordered before the 
hearing begins, oral arguments will be 
limited to one-half hour for-each party.

(c) Petitions for reconsideration or 
modification of the decision must be filed 
within twenty days after the date of the 
decision and any reply thereto must be 
filed within ten days from the filing of 
the petition.

(d) There is no appeal from decisions 
rendered on motions, either of the pri­
mary examiners or of the examiners of 
interferences, but the Commissioner may 
consider on petition any matter involv­

ing abuse of discretion or the exercise of 
his supervisory authority, or such other 
matters as he may deem proper to con­
sider. Any such petition must comply 
with § 1.181 and, if not filed within 
twenty days from the decision com­
plained of, may be dismissed as untimely. 
Any reply thereto must be filed within 
ten days from the filing of the petition.
§ 1.245 Extensions of time.

Extensions of time in any case not 
otherwise provided for may be had by 
stipulation of the parties, subject to ap­
proval, or on motion duly brought, suf­
ficient cause being shown for such 
extension.
§ 1.246 Stay of proceedings.

Except as provided in § 1.236, to effect 
a stay of proceedings, motion should be 
made before the »tribunal having juris­
diction of the * interference, who will, 
sufficient ground appearing therefor, 
order a suspension of the interference 
pending the determination of such 
motion.

* § 1.247 Service of papers.
Every paper filed in the Patent Office 

in interference cases must be served upon 
the other parties as provided in § 1.248, 
except the following: (a) The applica­
tion involved and any papers therein 
prior to the time the other party has 
the right of access thereto (§ 1.226), and 
any application referred to by the ex­
aminer in the notice of interference 
(§ 1.207) or by the party in a timely filed 
preliminary statement, (b) preliminary 
statements, (c) ex parte requests for ex­
tension of time to file preliminary state­
ments (§ 1.218), (d) documentary ex­
hibits introduced at the taking of a dep­
osition, (e) original-transcripts of testi­
mony (but copies of the record must be 
served (§ 1.253)), (f) statutory disclaim­
ers under 35 U.S.C. 253 and (g) disclaim­
ers, concessions of priority or abandon­
ments of the invention under § 1.262. 
The specification in certain rules that a 
designated paper must be served does not 
imply that other papers, not enumerated 
above, need not be served. However, the 
requirement for service of designated 
papers may be waived under particular 
circumstances and service may be re­
quired of other designated papers which 
need not ordinarily be served. Proof of 
such service must be made before the 
paper will be considered in the interfer­
ence by th£ Office. A statement of the 
attorney, attached to or appearing in the 
original paper when filed, clearly stating 
the time and manner in which service 
was made will be accepted as prima facie 
proof of service.
§ 1.248 Service of papers; manner of 

service.
Service of papers must be on the 

attorney or agent of the party if there be 
such or on the party if there is no attor­
ney or agent, and may be made in either 
of the following ways: (a) By deliver­
ing a copy of the paper to the person 
served; (b) by leaving a copy at the 
usual place of business of the person 
served with some one in his employ­
ment; (c) when the person served has 
no usual place of business, by leaving
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a copy at his residence, with a mem­
ber of his family over 14 years of age 
and of discretion; (d) transmission by 
first class mail which may also be certi­
fied or registered. Whenever it shall be 
satisfactorily shown to the Commissioner 
that none of the above modes 6f obtain­
ing or serving the paper is practicable, 
service may be by notice published in the 
Official Gazette.

Interferences: T rial
Authority Note: §§ 1.251 to 1.259 interpret 

or apply 35 U.S.(J. 135.
§ 1.251 Assignment of times for taking 

testimony.
(a) Times will be assigned in which 

the ju n io r  party shall complete his 
testimony in chief, and. in which the 
other party shall complete the testimony 
on his side, and a , further time in 
which the junior party may take re­
butting testimony, but he shall take no 
other testimony. If there be more than 
two parties to the interference, the times 
for taking testimony will be so arranged 
that each shall have an opportunity to 
prove his case against prior parties and 
to rebut their evidence, and also to meet 
the evidence of junior parties.

(b) The time tor taking testimony will 
ordinarily be assigned in notices sent to 
the parties after motions under §§ 1.232 
to 1.235 have been determined or, if no 
such motions have been filed, after the 
close of the motion period (§ 1.231). The 
date for final hearing will ordinarily be 
set in the same notices.

(c) Testimony shall be taken during 
the times assigned in accordance with 
§§ 1.271 to 1.286.
§ 1.252 Failure of junior party to take 

testimony.
Upon the filing of a motion for 

judgment by any senior party to an 
interference stating that the time for 
taking testimony on behalf of any junior 
party has expired and that no testimony 
has been taken and no other evidence 
offered by said junior party, an order 
shall be entered that the junior party 
show cause within a time set therein, 
not less than ten days, why judgmeht 
should not be rendered against him, and 
in the absence of a showing of good and 
sufficient cause, judgment shall be so 
rendered.
§ 1.253 Copies of the testimony.

(a) In addition to the original tran­
script of the testimony (§§ 1.275 to 
1.278), three true copies of the record of 
each party must be filed, for the use of 
the Patent Office, and one true copy of 
the record must be served upon each of 
the opposing parties.

(b) These copies of the record may be 
submitted either in printed or in type­
written form.

-(c) These records, whether printed or 
typewritten, must,include the testimony 
presented by the party filing the same. 
A copy of the counts of the interference 
and the preliminary statement required 
by §§ 1.215 to 1.227 must be included. 
Each record must contain an index of the 
names of the witnesses, giving the pages 
where their examination and cross-ex­
amination begin, and an index of the ex­

hibits, briefly describing their, nature 
and giving the pages at which they are 
introduced and offered in evidence, and 
also the pages where copies of exhibits 
are shown when such exhibits are copied 
in the record. The names of the wit­
nesses must appear at the top of the 
pages over their testimony, and the 
pages must be consecutively numbered.

(d) The copies of the record for the 
junior party or parties must be filed and 
served not less than seventy days before 
the day for final hearing, and in the case 
of the senior party not less than fifty 
days before the day for final hearing, 
unless otherwise specified by the exam­
iner of interferences^

(e) When the copies of the record are 
submitted in printed form, they shall be 
printed in 11-point type and adequately 
leaded; the paper must be opaque and 
unglazed; the size of the page shall be 
7% by 10Vi inches; the size of the printed 
matter shall be 4Ve by 7% inches; and 
they shall be bound to lie flat when 
opened. Twenty-five additional copies 
for the United States Court of Customs 
and Patent Appeals, should appeal be 
taken, may also be filed; if no such ap­
peal be taken, the twenty-five copies will 
be returned to the party filing them.

(f) When the copies of the record are 
submitted in typewritten form, they 
must be clearly legible copies on opaque, 
unglazed, durable paper approximately 
8 V2 by 11 inches in size (letter-size) and 
one of the three copies for the Office 
must be A ribbon copy. ( See § 1.277.) 
The typing shall be on one side of the 
paper, in not smaller than pica type; and 
double-spaced with a margin of l 1/* 
inches on the left-hand side of the page. 
The sheets shall be bound a t their left 
edges, in such manner to lie flat when 
opened, in a volume or volumes of con­
venient size (approximately 100 pages 
per volume is suggested) provided with 
covers. Multigraphed or otherwise re­
produced copies conforming to the 
standards specified will be accepted.

(g) The testimony of any party failing 
to supply copies of his record as specified 
may be refused consideration.
§ 1.254 Briefs at final hearing.

Briefs at final hearing before the 
Board of Patent Interferences shall be 
submitted in printed form, except that 
when not in excess of fifty legal-size 
double-spaced typewritten pages, or the 
equivalent thereof, and in any other case 
where satisfactory reason therefor is 
shown, they may be submitted in type­
written form. If submitted in printed 
form, they shall be the same in size and 
the same as to page and print as is speci­
fied for printed copies of testimony. 
Typewritten briefs shall conform to the 
requirements for typewritten copies of 
testimony, except that legal size paper 
may be used and the binding and covers 
specified are not required. Three copies 
of each brief must be filed. Unless other 
dates are set by an examiner of interfer­
ences, the brief of the junior party or 
parties shall be filed not less than forty 
days, and that of the senior party not less 
than twenty days, prior to the hearing. 
Reply briefs, if filed, shall be due not less 
than ten days before the hearing.

§ 1.255 Request for findings of fact and 
conclusions of law.

Either party may, in his brief, submit 
concise proposed findings of fact, sup­
ported by specific references to and 
analysis of the record, and conclusions of 
law, supported by citation of authorities. 
The opposing party may, in his brief in 
reply thereto, accept any such proposed 
findings, or reject any proposed findings 
giving the reasons therefor, and may 
likewise submit proposed findings. The 
Board of Patent Interferences may, in 
its discretion, adopt the proposed fold­
ings in whole or in part.
§ 1,256 Final hearing.

(a) Final hearings will be held by the 
Board of Patent Interferences on the day 
appointed a t the designated time. If 
either party appear at the proper time, 
he will be heard. After the day of hear­
ing, the case will not be taken up for 
oral argument except by consent of all 
parties. If the Board of Patent Inter- 
ferenjces be prevented from hearing the 
case at the time specified, a new assign­
ment will be made, or the case will be 
continued from day to day until heard. 
Unless it shall be otherwise ordered be­
fore the hearing begins, oral arguments 
will be limited to not more than one hour 
for each party. After a contested case 
has been argued, nothing further relate 
ing thereto will be heard unless upon 
request of the Board of Patent Interfer­
ences.

(b) Any request or petition for re­
hearing or reconsideration, or modifica­
tion of the decision, must be filed within 
thirty days from the date of the original 
decision, unless that decision is so modi­
fied as to become, in effect, a new deci­
sion, and the Board of Patent Inter­
ferences so states! Any reply thereto 
must be filed within fifteen days from the 
filing of the petition. (See § 1.304.) I
§ 1.257 Burden of proof.

(a) The parties to an interference will 
be presumed to have made their inven­
tions in the chronological order of the 
filing dates of their applications for 
patents involved in the interference or 
the effective filing dates which such ap­
plications have been accorded; and toe 
burden of proof will rest upon the party 
who shall seek to establish a different 
state of facts.

(b) The termination of the interfer­
ence by dissolution under _§§ 1-232 or 
1.237, without an award of priority, or Dy 
an award of priority based solely npo 
ancillary matters, shall not disturo tms 
presumption, and a party under toes 
circumstances enjoying the status oi 
senior party with respect to any SuW®? 
matter of his application shall not 
deprived of any claim to such subject 
matter solely on the ground that s 
claim was not added to the interfere 
by amendment under § 1.233.
§ 1.258 Matters considered in determin­

ing priority.
(a) In  determining priority of toven 

tion, the Board of Patent Interferences 
will consider only priority of toven„ , 
on the evidence submitted. Q u estio
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be considered in the decision on priority; 
and neither will the patentability- of a 

' claim to an opponent be considered, un­
less the nonpatentatoility of the claim to 
the opponent will necessarily result in 
the conclusion that the party raising the 
question is in fact the prior inventor on 

I the evidence before the Office, or relates 
I to matters which have been determined 

to be ancillary to priority and must be 
considered, but a party shall not be en- f  titled to raise such nonpatentability 
unless he has duly presented and prose­
cuted a motion under § 1.232 for dissolu­
tion upon such ground or shows good 

I reason why such a motion was not pre­
sented and prosecuted.

(b) The matters raised on a motion 
[ relating to the burden of proof (§ 1.235)
I may be reviewed at final hearing.

(c) At final hearing between an ap­
plication and a patent the prior art of

[ record in the patent file may be referred 
: to for the purpose of construing the issue.

§ 1.239 Recommendation by Board of 
Patent Interferences.

The Board of Patent Interferences 
may, either before or concurrently with 
their decision on the question of priority, 
but independently of such decision, direct 
the attention of the Commissioner to any 
matter not relating to priority which 
may have come to their notice, and which 
in their opinion establishes the fact that 
no interference exists, or that there has 
been irregularity in declaring the same, 
or which amounts to a bar to the grant of 
a patent to either of the parties for the 
claim or claims in interference. The 
Commissioner may suspend the interfer­
ence and remand the case to the primary 
examiner for his consideration of the 
matters to which attention has been di­
rected if such matters have not been 
considered before by the examiner, or 
take other appropriate action. If the 
case is not so remanded, the primary ex­
aminer will, after judgment on priority, 
consider such matters, unless the same 
snail have been previously disposed of. by 
the Commissioner.

Interferences : T ermination
Authority No te: §§ 1.261 to  1.267 in te r p re t  

0raPPly35U.S.C. 135.

1.261 Termination of interference.
interference will be terminated by 

f. r = j P riority after final hearing 
H  to 1.259), or by judgment on the 
n7h0r! as Provided by § 1.225 or § 1.252,
$ i M?SSolution as Provided by § 1.232 or «**237, or as otherwise provided.
1*262 Disclaimer, concession, aban­

donment.
tovnil £?■ aPPlicant or a patentee 
timB ln an interference may, at any 
sin* # 6 a written disclaimer or conces- 
jn Priority, or abandonment of the 
son nHtv?’signed by the inventor in per- 
sieno written consent of the as-
mpnt6 „  en there has been .an assign- 
strum ^ e  ihing °f such an in­
to roifJr by any Party, judgment shall 

(hf l ered against  him. 
formic ^PPhoant, except an applicant 
hk having a claim or claims from 
anv tiJ!en  ̂ .in ^ e  interference, may at 

roe prior to the taking of testimony/ 
No. 248____4
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and at any time thereafter with the con­
sent of all of the other parties involved, 
avoid the continuance of the interference 
as to all counts by filing a written aban­
donment of the contest or of the applica­
tion, signed by the inventor in person 
with the written consent of the assignee 
when there has been an assignment. 
Upon the filing of such abandonment of 
the contest or of the application, the in­
terference shall be dissolved as to that 
party, but such dissolution shall in sub­
sequent proceedings have the same effect 
with respect to the party filing the same 
as an adverse award of priority.

(c) Upon a showing of sufficient cause, 
the disclaimer, or abandonment of the 
invention, or abandonment of the contest 
or of the application, above referred to, 
may be executed and filed by the assignee 
of the entire interest. A concèssion of 
priority may not be made by an assignee.

(d) Such disclaimer, concession of 
priority, abandonment of the invention, 
or abandonment of the contest shall op­
erate without further action as a direc­
tion to cancel the claims involved from 
the application of the party making the 
same on termination of the interference 
on the basis thereof.
§ 1.263 Statutory disclaimer by pat­

entee.
The disclaimer referred to in

§ 1.262, when made by a patentee in in­
terference is not a disclaimer under 35 
U. S. C. 253. If a disclaimer under the 
statute (see § 1.321) cancelling claims in­
volved in the interference from the pat­
ent, is made by the patentee, including 
all assignees as shown by the records of 
the Patent Office, the interference will be 
dissolved pro forma as to such claims.
§ 1.264 Reissue filed by patentee.

If a patentee in interference files an 
application for reissue during the inter­
ference, omitting the claims involved 
(for the purpose of avoiding thè interfer­
ence), the application will be examined 
and such examination will include the 
question of patentability over the issue 
of the. interference and over*the applica­
tion of the other party. The interfer­
ence will not be terminated unless a re­
issue is granted excluding claims to the 
conflicting subject matter? whereupon 
the interference will be dissolved. If a 
reissue application is filed for other pur­
poses, it may be held subject to the out­
come of the interference. An applica­
tion for reissue will not be included in 
the interference on the basis of new 
claims presented by the reissue unless a 
motion to that effect is brought during 
the motion period or any delay ade­
quately explained.
§ 1.265 Status of claims of defeated ap­

plicant after interference.
Whenever an award of priority has 

been rendered in an interference pro­
ceeding and the limit of appeal from 
such decision has expired, the claim or 
claims constituting the issue of the in­
terference in the application of the de­
feated or unsuccessful applicant or ap­
plicants stand finally disposed of without 
further action by the examiner and are 
not open to further ex parte prosecution.

§ 1.266 Action after interference.
(a) After the termination of the in­

terference, the primary examiner will 
promptly take such action in each of the 
applications involved as may be neces­
sary. Amendments presented during the 
interference shall not be entered except 
as otherwise provided; amendments re­
quired to accompany motions to amend 
shall be entered only to the extent the 
motion was granted (matter not entered 
may be subsequently presented by the 
applicant, subject to the sections relat­
ing to amendments, provided the prose­
cution of the application is not otherwise 
closed). The examiner will act on any 
matter requiring action and call for re­
sponse to any examiner’s action unre­
sponded to.

(b) After judgment of priority, the 
application of any party may be held 
subject to further examination, including 
interference with other applications.
§ 1.267 Second interference.

A second interference between the 
same parties will not be declared upon 
another application for patent for the 
same invention filed by either party.
T estimony in  Interferences and Other 

Contested Cases

Authority ITote: §§ 1.271 to 1.286 interpret 
or apply 35 U.S.C. 23, 135.
§1.271 Evidence must comply with 

rules.
Evidence touching the matter a t 

issue which shall not hav€ been taken 
and filed in compliance with this part 
will not be considered in determining the 
interference or other proceeding.
§ 1.272 Manner of taking testimony of 

witnesses.
(a) The testimony of witnesses shall 

be taken by depositions on oral exam­
ination in accordance with the regula­
tions in this part.

(b) If the parties so stipulate in writ­
ing, deposition may be taken before any 
person authorized to administer oaths, at 
any place, upon any notice, and in any 
manner, and when so taken may be used 
like other depositions. By agreement of 
the parties, provided the Commissioner 
consent, testimony may be taken before 
an officer or officers of the Patent Office 
under such terms and conditions as the 
Commissioner may prescribe.

(c) By agreement of the parties, the 
testimony of any witness or witnesses of 
any party, may be submitted in the form 
of an affidavit by such witness or wit­
nesses. The parties may stipulate what a 
particular witness would testify to if 
called, or the facts in the case of any 
party may be stipulated.
§ 1.273 Notice of examination of wit­

nesses.
(a) Before the depositions of witnesses 

shall be taken by a party, due notice 
in writing shall be given to the opposing 
party or parties, as provided in § 1.248, 
of the time when and place where the 
depositions will be taken, of the cause 
or matter in which they are to be used, 
and the name and address of each wit­
ness to be examined; if the name of a
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witness is not known a general, descrip­
tion sufficient to identify him or the 
particular class or group to which he 
belongs, together with a satisfactory 
explanation, may be given instead. The 
opposing party shall have full opportun­
ity, either in person or by attorney, to 
cross-examine the witnesses. If the op­
posing party shall attend the examina­
tion of witnesses not named in the notice, 
and shall either cross-examine such wit­
nesses or fail to object to their examina­
tion, he shall be deemed to have waived 
his right to object to such examination 
for want of notice. Neither party shall 
take testimony in more than one place 
a t the same time, nor so nearly a t the 
same time that reasonable opportunity 
for travel from one place of examination 
to the other cannot be had.

(b) The notice for taking testimony 
must be served (unless otherwise stipu­
lated in an instrument in writing filed in 
the case) upon the attorney of record, if 
there be one, or, if there be no attorney 
of record, upon the adverse party. Rea­
sonable time must be given therein for 
such adverse party to reach the place of 
examination. Such notice shall, with 
a  statement signed by the attorney as to 
the fact, time, and mode of service there­
of, be attached to the deposition or 
depositions, whether the opposing party 
shall have cross-examined or not.
§ 1.274 Persons before whom deposi­

tions may be taken.
(a) Within the United States, or with­

in a territory*or insular possession of the 
United States, depositions shall be taken 
before an officer authorized to administer 
oaths by the laws of the United States or 
of the place where the examination is 
held.

(b) No such officer who is a relative or 
employee of either of the parties, or of 
their attorneys or agents, or interested, 
directly or indirectly, in the matter in 
controversy, either as counsel, attorney, 
agent or otherwise, shall be competent to 
take depositions, unless with the written 
consent of all the parties.
§ 1.275 Examination of witnesses«

(a) Each witness before testifying 
shall be duly sworn according to law by 
the officer before whom his deposition is 
to be taken.

(b) The testimony shall be taken in 
answer to interrogatories, with the ques­
tions and answers recorded in their regu­
lar order by the officer, or by some other 
person (who shall be subject to the pro­
visions of § 1.274(b) ), in the presence of 
the officer except when his presence is 
waived on the record by agreement of 
the parties. The testimony shall be 
taken stenographically and transcribed, 
unless the parties present agree other­
wise.

(c) In the absence of all opposing 
parties and their attorneys or agents, 
testimony may be taken in longhand, 
typewriting, or stenographically.

(d) All objections made at the time of 
the examination to the qualifications of 
the officer taking the deposition, or to the 
manner of taking it, or to the evidence 
presented, or to the conduct of any party,

and any other objection to the proceed­
ings, shall be noted by the officer upon 
the deposition. Evidence objected to 
shall be taken subject to the objections.

(e) When the testimony has been tran­
scribed, the deposition shall be carefully 
read over by the witness, or by the officer 
to him, and shall then be signed by the 
witness in the presence of the officer 
unless the reading and the signature be 
waived on the record by agreement of all 
parties.
§ 1.276 Certification and filing by of­

ficer.
The officer shall annex to the deposi­

tion his certificate showing: (a) Due 
administration of the oath by the officer 
to the witness before the- commence­
ment of his testimony; (b) the name 
of the person by whom the testimony 
was taken down, and whether, if not 
taken down by the officer, it was 
taken down in his presence; (c) the pres* 
Cnee or absence of the adverse party;
(d) the place, day, and hour of com­
mencing and taking the deposition; (e) 
that the deposition was read by or to 
the witness before he signed the samel 
and that he signed the samé in the pres­
ence of the officer; and (f) the fact that 
the officer was not disqualified as speci­
fied in § 1.274. If any of the foregoing 
requirements are waived, the certificate 
shall so state. The officer shall sign the 
certificate and affix thereto his seal of 
office, if he have such seal. Unless 
waived on the  record by agreement, he 
shall then, without delay, securely seal 
in an envelope all the evidence, notices, 
and paper exhibits, inscribe upon the 
envelope a certificate giving the number 
and title of the case, the name of each 
witness, and the date of sealing, address 
the package, and forward the same to 
the Commissioner of Patents. If the 
weight or bulk of an exhibit shall exclude 
it from the envelope, it shall, unless 
waived on the record by agreement of all 
parties, be authenticated by the officer 
and transmitted in a separate package, 
marked and addressed as provided in this 
section.
§ 1.277 Form of deposition.

(a) Thé pages of each deposition must 
be numbered consecutively, and the name 
of the witness plainly and conspicuously 
written at the top of each page. The 
testimony may be written on legal-size or 
letter-size paper, with a wide margin on 
the left-hand side of the page, and with 
the writing on one side only of the sheet. 
The questions propounded to each wit­
ness must be consecutively numbered and 
each question must be followed by its 
answer.

(b) In order to have a ribbon copy of 
the record available as required by 
§ 1.253(f), a carbon copy of the deposi­
tion may be executed by the witnesses 
and the officer and filed as required by 
§ 1.276.

(c) Exhibits must be numbered or 
lettered consecutively and each must be 
marked with the number and title of 
the case and the name of the party 
offering the exhibit. Entry and consid­

eration may be refused to improperly 
marked exhibits.
§ 1.278 Depositions must be filed.

All depositions which are taken must be 
duly filed in the Patent Office. On refusal 
to file, the Office at its discretion will not 
further hear or consider the contestant 
with whom the refusal lies; and the Office 
may, at its discretion, receive and con­
sider a copy, of the withheld deposi­
tion, attested by such evidence as is 
procurable.
§ 1.279 Inspection of testimony.

After testimony is filed in the Office, it 
may be inspected by any party to the 
case, but it cannot be withdrawn for the 
purpose of printing. I t  may be printed 
by someone specially designated by the 
Office for that purpose, under proper 
restrictions.
§ 1.281 Additional time for taking testi­

mony.
If either party shall be unable to 

procure the testimony of a witness 
or witnesses within the time limited 
and said time has expired or is about to 
expire, and desires additional time for 
such purpose, he must file a motion, ac­
companied by a statement under oath 
setting forth specifically the cause of 
such inability, the name or names of the 
witness or witnesses, the facts expected 
to be proved by such witness or witnesses, 
the steps which have been taken to pro­
cure such testimony, and the dates on 
which efforts have been made to procure 
it. (See § 1.245 for extensions of time.)
§ 1.282 Official records and printed pub­

lications.
(a) Official records and any special 

m atter contained in a printed pub­
lication, if competent evidence and 
pertinent to the issue, may be introduced 
in evidence by filing in the Patent Office 
a notice to that effect, before the closing 
of the time for taking the testimony of 
the party (before the time for taking the 
testimony in chief if such matters are not 
in rebuttal), specifying the record or the 
printed publication, the page or pages 
thereof to be used, indicating generally 
its relevancy, and accompanied by the 
record or authenticated copy, or the 
printed publication or a copy. The no­
tice and copies of the record or publica­
tion must be served on each of the other 
parties.

(b) In  the case of prior applications, 
the filing date of which is claimed, com­
pliance with the requirements of §§ l -*16 
and 1.224 is sufficient notice under this 
section.
§ 1.283 Testimony taken in another in­

terference or action.
Upon motion duly made and granted, 

testimony taken in another interference 
proceeding, ôr testimony taken in a, suit 
between the same parties or those in in­
terest, may be used in an interference 
proceeding, so far as relevant a n d  ma­
terial, subject, however, to the right w 
any contesting party to recall or demana 
the recall of witnesses whose testimony 
has been taken, and to take other tesu* 
mony in rebuttal of the testimony.
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6 1.284 Testimony taken in foreign 
countries.

Upon motion duly made and granted, 
testimony may fee taken in foreign coun­
tries, upon complying with the following 
requirements:

(a) The motion must designate a place 
for the examination of the witnesses at 
which an officer duly qualified to take 
testimony under the laws of the United 
States in a foreign country shall reside, 
and it must fee accompanied by a state­
ment under oath that the motion is made 
in good faith, and not for the purposes 
of delay or of vexing or harassing any 
party to the case; it must also set forth 
the names of the witnesses, the particu- • 
lar facts to which it is expected each will 
testify, and the grounds op which is 
based the belief that each will so testify.

(b) It must appear that the testimony 
desired is material and competent, and 
that it can not be taken in this country at 
all, or can not be taken here without 
hardship and injury to the moving party 
greatly exceeding that to which the op­
posite party will be exposed by the tak­
ing of such testimony abroad.

(c) Upon the granting of such motion, 
a time will be set within which the mov­
ing party shall file in duplicate the in­
terrogatories to foe propounded to each 
witness, and serve a copy of the same 
upon each adverse party, who may, with­
in a designated time, file, in duplicate, 
cross-interrogatories. Objections to any 
of the interrogatories or cross-interrog­
atories may be filed at any time before 
the depositions are taken, and such ob­
jections will be considered and deter­
mined upon the hearing of the case.

(d) As soon as the interrogatories and 
cross-interrogatories are decided to be in 
proper form, the Commissioner will 
cause them to be forwarded to the proper 
officer, with the request that, upon pay­
ment of, or satisfactory security for, his 
official fees, he notify the witnesses 
named to appear before him within a 
designated time and make answer there­
to under oath;' and that he reduce their 

• answers to writing, and transmit the 
same, under his official seal and signa­
ture, to the Commissioner of Patents 
with the certificate prescribed in § 1.276.

(e) By stipulation of the parties the 
requirements of paragraph (c) of this 
section as to written interrogatories and 
cross-interrogatories may be dispensed 
wrth, and the testimony may be taken 
oefore the proper officer upon oral inter­
rogatories by the parties, their attorneys 
or their agents.
, ̂  Unless false swearing in the giving 
i such testimony before the officer tak- 

S ,  ^ shall be punishable as perjury 
TOder the laws of the foreign state in 
nn fK  ̂ be taken, it will not stand 
a r10 same footing in the Patent Office 
w Qi es. ony duly taken in the United 
h a*fs* but its weight in  each case will 
. d e t e n t  foy the tribunal having 
Jurisdiction of such case.

1.285 Effect of errors and irregular­
ities m depositions.

formal06 n°l fee taken of merely 
shmi« *or technical objections which 
Sfa , .n°” appear to have wrought a sub- 
on., lnjury to the party raising them;

m case of such injury it must be
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made to appear that, as soon as the party 
became aware of the ground of objection, 
he gave notice thereof.

(a) As to notice. AM errors and ir­
regularities in the notice for taking a 
deposition are waived unless objection is 
promptly made and served in writing 
upon the party giving the notice.

(b) As to disqualification Of officer. 
Objection to taking a deposition because 
of disqualification of the officer before 
whom it is to be taken is waived unless 
made before the taking of the deposition 
begins or as soon thereafter as the dis­
qualification becomes known or could be 
discovered with reasonable diligence.

(c) As to taking of deposition. (1) 
Objections to the competency of a wit­
ness or to the competency, relevancy, or 
materiality of testimony are not waived 
by failure to make them before or dur­
ing the taking of the deposition, unless 
the groünd of the objection is one which 
might have been obviated or removed if 
presented at that time.

(2) Errors and irregularities occur­
ring at the oral examination in the man­
ner of taking the deposition, in the form 
of the questions or answers, in the oath 
or affirmation, or in the conduct of the 
parties, and errors of any kind which 
might be obviated, removed, or cured if 
promptly presented, are waived unless 
Seasonablé'objection thereto is made at 
the taking of the deposition.

(d) As to completion and return of 
deposition. Errors and irregularities in 
the manner in which the testimony is 
transcribed or the deposition is prepared, 
signed, certified, sealed, indorsed, trans­
mitted, filed, or otherwise dealt with by 
the officer are waived unless a motion to 
suppress the deposition or some part 
thereof is made with reasonable prompt­
ness after such defect is, or with due dili­
gence might have been, ascertained.

* § 1.286 Objections to admissibility.
Subject to the provisions of § 1.285, ob­

jection may be made to receiving in evi­
dence any deposition or part thereof, or 
any other evidence, for any reason which 
would require the exclusion of the evi­
dence according to the established rules 
of evidence, which will be applied strictly 
by the Office.

PROTESTS AND PUBLIC USE PROCEEDINGS 

§ 1.291 Protests to the grant of a patent.
The patent statutes do not provide 

for opposition to the grant of a patent 
on the part of the public. Protests 
to the grant of a patent are ordinarily 
merely acknowledged, and filed after 
being referred to the examiner having 
charge of the subject matter involved 
for his information.
§ 1.292 Public use proceedings.

(a) When a petition for the institution 
of public use proceedings, supported by 
affidavits, is filed by one having in­
formation of the pendency of an applica­
tion and is found, on reference to the 
primary examiner, tb make a prima facie 
showing that the invention involved in 
an interference or claimed in an ap­
plication believed to be on file had been 
in public use or on sale one year before 
the filing of the application, or before 
the date alleged by an interfering party

in his preliminary statement or the date 
of invention established by such party, a 
hearing may be had before the Commis­
sioner to determine whether a public 
use proceeding should be instituted. If 
instituted, times may be set for taking 
testimony, which shall be taken as pro­
vided by §§1.271 to 1.286. The peti­
tioner will be heard in the proceedings 
but after decision therein will not be 
heard further in the prosecution of the 
application for patent.

(b) The petition and accompanying 
papers should be filed in duplicate, or 
•served upon the applicant, his attorney 
or agent of record, and petitioner should 
offer to bear any expense to which the 
Office may be put in connection with the 
proceeding.
R eview of P atent Office D ecisions by 

Court

§ 1.301 Appeal to U.S. Court of Customs 
and Patent Appeals.

Any applicant dissatisfied with the de­
cision of the Board of Appeals, and any 
party to an interference dissatisfied with 
the decision of the Board of Patent In ­
terferences, may appeal to the U.S. Court 
of Customs and Patent Appeals. The ap­
pellant must take the following steps in 
such an appeal: (a) In the Patent Office 
give notice to the Commissioner and file 
the reasons of appeal (see §§ 1.302 and 
1.304); (b) in the court, file a petition 
of appeal and a certified transcript of 
the record within a specified time after 
filing the reasons of appeal, and pay the 
fee for appeal, as provided by the rules 
of the court. The transcript will be 
transmitted to the Court by the Patent 
Office on order of and a t the expense of 
the appellant.
(35U.S.C. 141, 142, 143)
§ 1.302 Notice and reasons of appeal.

(a) When an appeal is taken to the 
U.S. Court of Customs and Patent Ap­
peals, the appellant shall give notice 
thereof to the Commissioner, and file in 
the Patent Office, within the time speci­
fied in § 1.304, his reasons of appeal 
specifically set forth in writing.

(b) In interferences and other con­
tested cases, the notice and reasons must 
be served as provided in § 1.248.
(35 U.S.C. 142)
§ 1.303 Civil action under 35 U.S.C. 145, 

146.
(a) Any applicant dissatisfied with 

the decision of the Board of Appeals, 
and any party dissatisfied with the 
decision of the Board of Patent Interfer­
ences, may, instead of appealing to the 
U. S. Court of Customs and Patent Ap­
peals (§1.301), have remedy by civil 
action under 35 U. S. C. 145 and 146 re­
spectively. Such civil action must be 
commenced within the time specified in 
§ 1.304.

(b) If an applicant in an ex parte 
case has taken an appeal to the U. S. 
Court of Customs and Patent Appeals, 
he thereby waives his right to proceed 
under 35 U. S. C. 145.

(c) If a defeated party to an inter­
ference proceeding has taken an appeal 
to the U. S. Court of Customs and Patent 
Appeals, and any adverse party to the
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interference shall, within twenty days 
after the appellant shall have filed 
notice of the appeal to the court 
(§ 1.302), file notice with the Commis­
sioner that he elects to have all further 
proceedings conducted as provided in 
35 U. S. C. 146, certified copies of such 
notices will be transmitted to the U. S. 
Court of Customs and Patent Appeals 
for such action as may be necessary. 
The notice of election must be served 
as provided in § 1.248.
(35 U.S.C. 141,145,146)
§ 1.304 Time for appeal or civil action.

The time for filing the notice and rea­
sons of appeal to the U. S. Court of Cus­
toms and Patent Appeals (§ 1.302) or 
for commencing a civil action (§ 1.303) 
is sixty days from the date of the decision 
of the Board of Appeals or the Board of 
Patent Interferences. If a petition for 
rehearing or reconsideration is filed 
within thirty days after the date of the 
decision of the Board of Appeals or Board 
of Patent Interférences, the time is ex­
tended to thirty days after action on the 
petition. No petition for rehearing or 
reconsideration filed outside the time 
specified herein after such decision, nor 
any proceedings on such petition shall 
operate to extend the period of sixty 
days hereinabove provided. The times 
specified herein are calendar days. If 
the last day of the time specified for ap­
peal or commencing a civil action falls 
on a Saturday, Sunday or legal holiday, 
the time is extended to the next day 
which is neither a Saturday, Sunday nor 
a  holiday. If a defeated party to an in­
terference has taken an appeal to the 
U. S. Court of Customs and Patent Ap­
peals and an adverse party has filed 
notice under 35 U. S. C. 141 that he elects 
to have all further proceedings con­
ducted under 35 U. S. C. 146 (§1.303 
<c)), the time for filing a civil action 
thereafter is specified in 35 U. S. C. 141. 
<35 U .S.0.141,142,145,146)

Allowance and Issue op Patent 
§ 1.311 Notice of allowance.

If, on examination, it shall appear that 
the applicant is justly entitled to a patent 
under the law, a notice of allowance will 
be sent him, his attorney or his agent, 
calling for the payment of the final fee 
within six months from the date of such 
notice of allowance. Upon the receipt 
of the fee within the time fixed by law, 
the patent will be prepared for issue. In  
cases in which no final fee is due (de­
signs, reissues, and patents issued under 
35 U.S.C. 266), the patent will be pre­
pared for issue in due course after the 
notice of allowance is sent.
(35 U.S.C. 151)
§ 1.312 Amendments after allowance.

Amendments after the notice of allow­
ance of an application will not be per­
mitted as a matter of right, but may be 
made, if the printing of the specification 
has not begun, on the recommendation 
of the primary examiner, approved by 
the Commissioner, without withdrawing 
the case from issue.

§ 1.313 Withdrawal from issue.
After the notice of allowance of an 

application is sent, the case will not be 
withdrawn from issue except by approval 
of the Commissioner, and if withdrawn 
for further action on the part of the 
Office, a new notice of allowance will be 
sent if the application is again allowed. 
When the final fee has been paid, and the 
patent to be issued has received its date 
and number, the application will not be 
withdrawn from issue on account of any 
mistake or change of purpose of the ap­
plicant, his attorney or his agent, nor for 
the purpose of enabling the inventor to 
procure a foreign patent, nor for any 
other reasons except mistake on the part 
of the Office, or because of fraud or il­
legality in the application, or for inter­
ference. Express abandonment of the 
application (§1.138) may not be recog­
nized by the Office unless it is «actually 
received by appropriate officials in time 
to act thereon before the date of issue.
§ 1.314 Issuance of patent.

Every patent shall issue within a pe­
riod of three months from the date of the 
payment of the final fee, which fee shall 
be paid not later than six months from 
the date on which the application was 
allowed and the notice of allowance sent; 
and if the final fee be not paid within 
that' period, the patent shall be withheld. 
In  the absence of request to suspend issue 
of the patent up to three months, the 
patent will issue in regular course in the 
order in which the final fee is paid.
(35 U43.C. 151)
§ 1.315 Delivery of patent.

The patent will be delivered or mailed 
on the day of its date to the attorney or 
agent of record, if there be one; or if the 
attorney or agent so request, to the pat­
entee or assignee of an interest therein; 
or, if there be no attorney or agent, to the 
patentee or to the assignee of the entire 
interest, if he so request.
(35U.S.C. 151)
§ 1.316 Forfeited application.

(a) A forfeited application is one upon 
which a patent has been withheld for 
failure to pay the final fee within the 
prescribed time. (See § 1.314.)

(b) A forfeited application is not con­
sidered as pending while forfeited, and, 
if the final fee is not subsequently paid 
and accepted as provided in § 1.317, the 
application is abandoned, as of the date 
it became forfeited.
(35 U.S.C. 151)
§ 1.317 Delayed payment of final fee.

The Commissioner of Patents may, in 
his discretion, receive the final fee if 
paid within one year after the six 
months’ period for payment has passed 
and the patent shall issue as specified in 
§,1.314. Each petition for the delayed 
payment of the final fee shall be accom­
panied by the final fee and the petition 
fee, and a verified showing (as for exam­
ple that the delay was unavoidable) in 
support of the petition.
(35 U.S.C. 151)

D isclaimer

§ 1.321 Statutory disclaimer in patent
A disclaimer under 35 U.S.C. 253 

must identify the patent and the claim 
or claims which are disclaimed, and be 
signed by the person making the dis­
claimer, who shall state therein the ex­
tent of his interest in the patent. A 
disclaimer not a disclaimer of a com­
plete claim or claims may be refused 
recordation. A notice of the disclaimer 
is published in the Official Gazette and 
attached to the printed copies of the 
specification. In like manner any pat­
entee or applicant may disclaim or dedi­
cate to the public the entire term, or any 
terminal part of the term, of the patent, 
granted or to be granted. See § 1.21 
for fee.

' Correction of Errors in  Patent

§ 1.322 Certificate of correction of Of­
fice mistake.

(a) A certificate of correction under 
35 U.S.C. 254 may be issued at the request 
of the patentee or his assignee and en­
dorsed on the patent itself. Such cer­
tificate will not be issued at the request 
or suggestion of anyone not owning an 
interest in the patent, nor on motion of 
the Office, without first notifying the 
patentee (including any assignee of rec­
ord) and affording him an opportunity 
to be heard.

(b) If the nature of the mistake on 
the part of the Office is such that a cer­
tificate of correction is deemed inappro­
priate in form, the Coinmissioner may 
issue a corrected patent in lieu thereof 
as a  more appropriate form for certifi­
cate' of correction, without expense to 
the patentee.
(35 U.S.C. 254)
§ 1.323 Certificate of correction of ap­

plicant’s mistake.
Whenever a mistake of a clerical or 

typographical nature or of minor charac­
ter which was not the fault of the Office,

faith, the Commissioner may, upon pay­
ment of the required fee, issue a cer­
tificate of correction, which shall be en­
dorsed on the patent itself, if the correc­
tion does not involve such changes m tne 
patent as would constitute new matter 
or would require re-examination.
(35 U.S.C. 255)
§ 1.324 Correction of error in joining 

inventor.
Whenever a patent is issued and 

it appears that there was a misjoina 
or nonjoinder of inventors and t 
such misjoinder or omission °ccurL_ 
by error and without deceptive * 
tention, the Commissioner may, on P* 
plication of all the parties and tne 
signees and satisfactory proof 01 
facts, or on order of a court before wn 
such m atter is called in question, 
a  certificate deleting the misjoine , 
ventor fròm the patent or adding 
non-joined inventor to the patent.
(35 U.S.C. 256) •
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§ 1,325 Other mistakes not corrected.
Mistakes other than those provided for 

In §§ 1.322,1.323,1.324, and not affording 
legal grounds for reissue will not be cor­
rected after the date of the patent.

Assignments and R ecording 
§ 1.331 Recording of assignments.

(a) A s s ig n m e n ts ,  in c lu d in g  g r a n t s  a n d  
conveyances, o f  p a t e n t s  o r  a p p l i c a t i o n s  
for p aten ts u n d e r  35 U.S.C. 261, w i l l  b e  
recorded in  t h e  P a t e n t  O ff ic e .  O t h e r  i n ­
struments a f f e c t in g  t i t l e  t o  a  p a t e n t  o r  
application f o r  p a t e n t ,  a n d  l i c e n s e s ,  e v e n  
though th e  r e c o r d in g  t h e r e o f  m a y  n o t  
serve as c o n s t r u c t iv e  n o t i c e  u n d e r  35 
U.S.C. 261, w il l  b e  r e c o r d e d  a s  p r o v id e d  i n  
this sec tio n  o r  i n  t h e  d i s c r e t i o n  o f  t h e  
Commissioner.

(b) No instrument will be recorded 
which is not in the English language and 
which does not amount to an assign­
ment, grant, mortgage, lien, incum­
brance, or license, or which does not af­
fect the title of the patent or invention 
to which it relates, and which does not 
identify the patent or application to 
which it relates, except as ordered by the 
Commissioner.

(c) An instrument relating to a patent 
should identify the patent by number 
and date (the name of the inventor and 
title of the invention as stated in the 
patent should also be given); an instru­
ment relating to an application should 
identify the application by serial number 
and date of filing (the name of the in­
ventor and title of the invention as stated 
in the application should also be given) 
but if an assignment is executed concur­
rently with or subsequent to the execu­
tion of the application but before the ap­
plication is filed or before its serial num­
ber and filing date are ascertained, it 
should adequately identify the applica­
tion, as by its date of execution and 
name of the inventor and title of the in­
vention; so that there can be no mistake 
as to the patent or application intended.
(35UJS.C. 261)

§ 1.332 Receipt and recording.
 ̂Assignments are recorded in regular 

«her as promptly as possible, and then 
..^ ^ tte d  with the date and identifica- 
onof the record stamped thereon to the 

J^ n s  entitled to them. The date of the 
ecord is the date of the receipt of the 

at the Office in proper form
S S g mpanied by the ful1 legal fee for
(35 U.S.0.261)

- *̂333 Conditional assignments.
which are made condi- 

or Z ° f ^ e Performance of certain acts 
of,wentS’̂ s the Payment of money or 
in tv! ̂ oPdition subsequent, if recorded 
sknm0 * cf  8X6 regarded as absolute as- 
ce,Senti for ° ffice purposes until can- 
nartLW , the written consent of both 
courtS n ^ y  the decree of a competent 
termi‘ . ine Office has no means for de- 
been j^ i^ h e th e r  such conditions have

(35U.S.C. 261)

Issue of patent to assignee.
ihterfwf8̂  °A.aii ^ igP P ien t of the entire 

1111 bhe invention and application,

or of the entire interest in the patent to 
be granted, the patent will normally issue 
to the assignee; and if the assignee hold 
an undivided part interest, the patent 
will normally issue jointly to the inventor 
and the assignee; if it is desired that the 
patent so issue the assignment in either 
case must first have been recorded, and 
at a day not later than the date of the 
payment of the final fee; in the case of an 
application for reissue, the assignment 
must be recorded before the case is al­
lowed; in the case of an application for a 
design patent, the assignment must be 
recorded at least ten days before th e  case 
is allowed.
(35 U.S.C. 152, 261)
R ecognition of Attorneys and Agents

Authority Note: §§ 1.341 to 1.348 interpret 
or apply 35 U.S.C. 31, 32.
§ 1.341 Registration of attorneys and 

agents.
A register of attorneys and a register 

of agents are kept in the Patent Office 
on which are entered the names of all 
persons recognized as entitled to repre­
sent applicants before the Patent Office 
in the preparation and prosecution of 
applications for patent. * Registration in 
the Patent Office under the provisions of 
the regulations in this part shall only 
entitle the persons registered to practice 
before the Patent Office.

(a) Attorneys at law. Any attorney at 
law in good standing admitted to practice 
before any United Statès Court or the 
highest court of any State or Territory 
of the United States who fulfills the re­
quirements and complies with the pro­
visions of these rules may be admitted to 
practice before the Patent Office and 
have his name entered on the register of 
attorneys.

(b) Agents. Any citizen of the United 
States not an attorney at law who fulfills 
the requirements and complies with the 
provisions of these rules may be admitted 
to practice before the Patent Office and 
have his name entered on the register of 
agents.

Note: All persons registered prior "to No­
vember 15, 1938, were registered as attorneys, 
whether they were attorneys at law or not, 
and such registrations have not been 
changed.

(c) Requirements for registration. No 
person will be admitted to practice and 
registered unless he shall apply to the 
Commissioner of Patents in writing on a 
prescribed form supplied by the Commis­
sioner and furnish all requested informa­
tion and material; and shall establish to 
the satisfaction of the Commissioner that 
he is of good moral character and of good 
repute and possessed of the legal and 
scientific and technical qualifications 
necessary to enable him to render appli­
cants for patents valuable service, and is 
otherwise competent to advise and assist 
them in the presentation and prosecution 
of their applications before the Patent 
Office. In order that the Commissioner 
may determine whether a person seeking 
to have his name placed upon either of 
the registers has the qualifications speci­
fied, satisfactory proof of good moral 
character and repute, and of sufficient 
basic training in scientific and technical 
matters must be submitted and an ex­

amination which is held from time to 
time must be taken and passed. The 
taking of an examination may be waived 
in the case of any person who has ac-* 
tively served for four years in the exam­
ining corps of the Patent Office.

(d) Registration of firms. Any firm, 
the individual members of which are 
each registered on the register of attor­
neys, may have its name entered upon 
the register of attorneys. Any firm, 
one of the individual mémbers of which 
is registered on the register of agents and 
each of the remaining individual mem­
bers are registered either on the register 
of attorneys or the register of agents, 
may have its name entered on the regis­
ter of agents. If the membership of the 
firm is changed, application must be 
made for registration of the firm as 
changed.

(e) Foreign patent attorneys and 
agents. Any foreign patent attorney or 
agent not a resident of the United States 
who shall file proof to the satisfaction of 
the Commissioner that he is registered 
and in good standing before the patent 
office of the country in which he resides 
and practices, and is possessed of the

•qualifications stated in paragraph (c) 
of this section, may be registered on 
the register of agents as entitled to rep­
resent applicants located in such country 
before the United States Patent Office in 
the presentation and prosecution of ap­
plications: Provided, That the patent 
office of such country allows substanti­
ally reciprocal privileges to those ad­
mitted to practice before the United 
States Patent Office. Such registration 
shall continue only during the period 
that the conditions specified obtain.

(f) Government employees. Officers 
and employees of the United States who 
are disqualified by statute (18 U. S. C. 
281) from practicing as attorneys or 
agents in proceedings or other matters 
before Government departments or agen­
cies, may not be registered, and if any 
registered attorney or agent becomes 
such an officer or employee, his name 
on the register shall be endorsed as in­
active during the period of such employ­
ment, but officers or employees whose 
official duties require the preparation 
and prosecution of applications for pat­
ent may be registered (on compliance 
with the regulations in this part) or 
recognized to practice, to the extent 
necessary to carry out their official duties.

(g) Former examiners. No person who 
has served in the examining corps of the 
Patent Office will be registered after 
termination of his services, nor, if regis­
tered before such service, be reinstated, 
unless he undertakes (1) not to prosecute 
or aid in any manner in the prosecution 
of any application pending in any exam­
ining division in which he served, on the 
date he left said division; and (2 ) not to 
prepare or prosecute nor to assist in any 
manner in the preparation or prosecu­
tion of any application of another filed 
within two years after the date he left 
such division, and assigned to such divi­
sion, without the specific authorization 
of the Commissioner. Associated and 
related classes in other divisions may be 
required to be included in the undertak­
ing or designated classes may be ex­
cluded. In case application for registra­
tion or reinstatement is made after resig-
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nation from the Office, the applicant will 
not be registered, or reinstated, if he has 
prepared or prosecuted, or assisted in the 
preparation or prosecution of any such 
-application as indicated in this para­
graph.

(h) Oath and registration fee. Before 
his name may be entered on the register 
of attorneys or on the register of agents, 
every applicant for registration must, 
after his application is approved, sub­
scribe and swear to an oath prescribed 
by the Commissioner of Patents and pay 
the prescribed registration fee.

(i) Committee on Enrollment. The 
Commissioner may establish a Commit­
tee on Enrollment to receive and act upon 
applications for registration to practice 
before the Patent Office, to conduct and 
supervise the examinations provided for 
in paragraph (c) of this section, to main­
tain the registers and to perform such 
other duties in connection with enroll­
ment and recognition of attorneys and 
agents as may be necessary; or such 
functions may be performed by desig­
nated officials of the Patent Office. Any 
action of such committee or official may 
be reviewed by the Commissioner.

Note: See § 2.12 for practice in trademark* 
cases.
§ 1.342 Limited recognition.

Any person not registered and not en­
titled to be recognized under § 1.341 as an 
attorney or agent to represent appli­
cants generally may, upon a showing of 
circumstances which render it necessary 
or justifiable, be recognized by the Com­
missioner to prosecute as attorney or 
agent a specified application or applica­
tions, but this limited recognition shall 
not extend further than the application 
or applications specified.
§ 1.343 Persons not registered or rec­

ognized.
No person or firm not registered or 

specifically recognized as provided in 
§ 1.342 will be permitted to prosecute 
applications of others before the Patent 
Office.
§ 1.344 Professional conduct.

Attorneys and agents appearing before 
the Patent Office must conform to the 
standards of ethical and professional 
conduct generally applicable* to attorneys 
before the courts of the United States.
§ 1.345 Advertising.

(a) The use of advertising, circulars, 
letters, cards, and similar material to 
solicit patent business, directly or in­
directly, is forbidden as unprofessional 
conduct, and any person engaging in 
such solicitation, or associated with or 
employed by others who so solicit, shall 
be refused recognition to practice before 
the Patent Office or may be suspended, 
excluded or disbarred from further 
practice.

(b) The use of simple professional 
letterheads, calling cards, or office signs, 
simple announcements necessitated by 
opening an office, change of association, 
or change of address, distributed to 
clients and friends, and insertion of list­
ings in common form (not display) in 
a classified telephone or city directory,
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and listings and professional cards with 
biographical data in standard profes­
sional directories shall not be considered 
a violation of this rule.

(c) No agent shall, in any material 
specified in paragraph (b) of this section 
or in papers filed in the Patent Office, 
represent himself to be an attorney, 
solicitor or lawyer.

Note: At 23 P. R.,8622, Nov. 5, 1958, the 
date on which § 1.345, as set forth above, was 
to take effect was extended to May 1, 1959, 
and at 24 F.R. 1419, Feb. 26, 1959 was further 
extended to July 1, 1959, with the stipulation 
that until that date, former § 1.345 was 
effective.
§ 1.346 Signature and certificate of at­

torney.
Every paper filed by . an attorney or 

agent representing an applicant or party 
to a proceeding in the Patent Office must 
bear the signature of such attorney or 
agent, except papers which are required 
to be signed by the. applicant or party in 
person (such as the application itself and 
affidavits required of applicants). The 
signature of an attorney or agent to a 
paper filed by him, or the filing or pre­
sentation of any paper by him, consti­
tutes a certificate that the paper has 
been read; that its filing is authorized; 
that to the best of his knowledge, infor­
mation, and belief there is good ground 
to support it; and that it is not interposed 
for delay. When an applicant or party 
is represented by a registered firm, such 
papers must carry the signature of the 
firm, or the signature of an individual 
member'of the firm or an individual 
registered attorney or agent employed by 
the firm and duly authorized to sign on 
behalf of the firm in addition to the firm 
name, and the certification constituted 
by the signing or presentation of the 
paper shall be a certification by and on 
behalf of the firm and by the individual.
§ 1.347 Removing names from registers.

Attorneys, agents, and firms, regis­
tered to practice before the Patent Office, 
should notify the Office of any change of 
address for entry on the register, by letter 
Separate from any notice of change of 
address filed in individual applications. 
The Office may address a letter to any 
person or firm on the registers, at the 
address of which separate notice for the 
register was last received, for the purpose 
of ascertaining whether such person or 
firm desires to remain on the register. 
The name of any person or firm failing 
to reply and give the information re­
quested within a time limit specified will 
be removed from the register, and the 
names so removed published in the 
Official Gazette. Any name so removed 
may be reinstated, either on the register 
of attorneys or the register of agents, as 
may be appropriate.
§ 1.348 Suspension or disbarment pro» 

ceedings.
Except as otherwise provided, proceed­

ings for suspension, disbarment, or ex­
clusion from practice are before a 
Commissioner.

(a) Investigating and prosecuting offi­
cer. The duties of investigation, pre­
paring charges, collecting and presenting 
testimony, and presenting a case for sus­

pension, exclusion from practice or dis­
barment shall be performed b y  th e  So­
licitor of the Patent Office or, a t  h is  direc­
tion, by a designated law ex a m in er  or 
other person, and neither the Solicitor 
nor such law examiner or other person 
shall participate in any manner in  the 
decision of the case. If, u p o n  investi­
gation of a complaint or other inform a­
tion concerning an attorney or  agent, it 
shall appear to the Solicitor t h a t  grounds 
for suspension, exclusion fr o m  practice, 
or disbarment exist, he shall prepare and 
forward the necessary notice a n d  state­
ment.

(b) "Notice of proceedings. Proceed­
ings for suspension or d is b a r m e n t  shall 
be instituted by the S o l i c i t o r  by mailing 
to, or otherwise serving on, th e  respond­
ent a notice of such p r o c e e d in g  with a 
statement of the charges a g a in s t  him , at 
the same time forwarding a  co p y  to the 
Commissioner. It shall b e  t h e  duty of 
the respondent to answer t h e  charges as 
specified in paragraph (c) of th is  sec­
tion.

(c) Answer. The respondent’s answer 
shall be filed in writing with th e  Com­
missioner within thirty days from  the 
time the notice is served on the respond­
ent, or within such extension of tim e as 
may be allowed by the C o m m issio n er  for 
good cause shown. The answer shall be 
under oath. Failure to a n sw er  within 
the time allowed will be taken as an ad­
mission of the charges. The respondent 
in his answer should s p e c if ic a lly  admit 
or deny every material allegation of fact 
in the statement of charges; every alle­
gation not denied shall be deemed ad­
mitted, unless the respondent sta te s  that 
he has no knowledge thereof sufficient 
to form a belief, which statement shall 
be considered a denial. Any sp ec ia l mat­
ters of defense shall be stated affirma­
tively in the answer. False statem ents  
in the answer may be made the basis of 
supplemental charges.

(d) Hearing. (1) Unless the Commis­
sioner finds the answer su ff ic ie n t  to  dis­
pose of the charges, he will s e t  the case 
for hearing before him, n o t ify in g  th e  re­
spondent and the Solicitor o f  the place, 
day and time of commencement of the 
hearing. Evidence as to the m atters in 
issue may be submitted at the hearing, 
the testimony of witnesses b ein g  pre­
sented orally, under oath a n d  reported.

(2) The hearing may be advanced and
continued by the Commissioner, as far as 
may be deemed convenient a n d  proper.

(3) Depositions for use a t  the hearing
in lieu of personal appearance o f wit­
nesses may be taken by either the Solici­
tor or the respondent on a p p lica tio n  to 
and with the written consent o f  the Com­
missioner within such times a n d  under 
such conditions as the Commissioner 
may prescribe. .

(e) Hearing officer. The Commii-
sioner may, in his discretion, d e leg a te  t 
conduct of the hearing to a hearing 
trial examiner who shall pe the Pres* ‘ 
ing officer and who shall make a recom* 
mended decision. . f

(f) Administrative Procedure 
Proceedings shall be governed, m.m h' 
ters not specifically set forth herein, j
the provisions of the Administrative rro
cedure Act, 60 Stat. 237; 5 U. S. C. lwn- 
1011, which may be applicable.



FEDERAL REGISTER 10357Tuesday, December 22, 1959

Amendment of Rules

S 1.351 Amendments to rules will be 
published.

All amendments to the regulations in 
this part will be published in the Official 
Gazette and in the Federal R egister.
§ 1,352 Publication of notice of pro­

posed amendments.
(a) Whenever required by law, and in 

other cases whenever practicable, notice 
of proposed amendments to the regula­
tions in this part will be published in the 
Official Gazette and in the F ederal R eg­
ister. If not published with the notice, 
copies of the text will be furnished to any 
person requesting the same. All com­
ments, suggestions, and briefs received 
within a time specified in the notice will 
be considered before adoption of the pro­
posed amendments which may be modi­
fied in the light thereof.

(b) Oral hearings may be held at the 
discretion of the Commissioner.

PART 2— RULES OF PRACTICE IN 
TRADEMARK CASES

Sec.
2.1 .Sections o f  P a r t  1 a p p lic a b le .
2.6 Trademark fe e s .

Representation by Attorneys and Agents
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2.16
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2.17
2.18

2.19

221
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223
224

225
226

2.27

221
2.32

2.33
2.34
2.35
2.36
237

238

2.41

2.42
2.43

2.46
2.47

2.51
2.52
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Authority: §§2.1 to 2.189 Issued under 

sec. 41, 60 Stat. 440, 60 Stat. 793; 15 U. S. C. 
1123, 35 U. S. C. 6. Statutory provisions 
Interpreted or applied are cited to text.
§ 2.1 Sections of Part 1 applicable.

Sections 1.1 to 1.26 of this chapter are 
applicable to trademark cases except 
such parts thereof which specifically re­
fer to patents. Other sections of Part 1 
incorporated by reference or referred to 
in particular sections of this part are 
also applicable to trademark cases.
§ 2.6 Trademark fees.

In addition to the fees prescribed by 
statute, the following fees and charges 
are established by the Patent Office for 
trademark cases:
(a) For each printed copy of a regis­

tration with data entered of record 
as of date of mailing, relating to 
renewal, cancellation, publication 
under section 12 (c) of the 1946 
Trademark Act and affidavits under
sections 8 and 15 of such act-----------$0.50

(b) For photocopies or other repro­
ductions of records or printed ma­
terial, per page of material copied— 0.30

(c) For photoprints of drawings--------  0. 30
(d) For making drawings, when facili­

ties are available, the cost of mak­
ing the same, minimum charge per 
sheet_______________ ________- — -  10.00

(e) For correcting drawings, the cost
of making the correction plus a 
photoprint of the uncorrected draw­
ing, minimum charge_____________  3.30

See § 1.21 for patent and miscellaneous 
fees.

R epresentation by Attorneys and 
Agents

Authority Note: §§ 2.11 to 2.19 interpret or 
apply 35U.S.C.31.32. .
§ 2.11 Applicants may be represented by 

an attorney.
The owner of a trademark may file 

and prosecute his own application for 
registration of such trademark, or he 
may be represented by an attorney or 
other person authorized to practice in 
trademark cases. The Patent Office can­
not aid in the selection of an attorney 
or agent.
§ 2.12 Persons who may practice before 

the Patent Office in trademark cases.
(a) Attorneys at law: Any person who 

is a member in good standing of the 
bar of the Supreme Court of the United 
States or of the highest court of any 
State, Territory, or the District of 
Columbia, and is not under any order 
of any court suspending, enjoining, re-i 
straining, disbarring, or otherwise re­
stricting him in the practice of law, may 
represent others before the Patent Office 
in trademark cases. No application for 
recognition to. practice in trademark 
cases by attorneys at law is required.

(b) Non-lawyers: Persons who are not 
attorneys at law as specified in para­
graph (a) of this section are not recog­
nized to practice before the Patent Office 
in trademark cases, except that persons 
not attorneys at law who were recognized 
to practice before the Patent Office under 
this chapter prior to January 1, 1957, 
will be recognized as agents to continue 
practice in trademark cases in the Pat­
ent Office.

(c) Foreign attorneys and agents: 
Any foreign attorney or agent not a 
resident of the United States who shall 
file proof to' the satisfaction of the Com­
missioner that he is registered and in 
good standing before the patent or 
trademark office of the country in which 
he resides and practices, may be recog-" 
nized to represent applicants located in 
such country before the United States 
Patent Oflfiee in the presentation and 
prosecution of trademark applications: 
Provided, That the patent or trademark 
office of such country allows substan­
tially reciprocal privileges to those per­
mitted to practice in trademark cases 
before the United States Patent Office. 
Such recognition shall continue only 
during the period that the conditions 
specified obtain.

(d) Recognition of any person under 
this section is not to be construed as 
sanctioning or authorizing the perform­
ance of any acts regarded in the jurisdic­
tion where performed as the unauthor­
ized practice of law.

(e) No persons other than those men­
tioned in paragraphs (a), (b), and (c) of 
this section will be permitted to practice 
before the Patent Office in trademark 
cases. Any person may appear for him­
self, or for a firm of which he is a mem­
ber, or for a corporation or association 
of which he is an officer and which he is 
authorized to represent, if such person, 
firm, corporation, or association is a 
party to the proceeding.

(f) Persons otherwise entitled to be 
recognized to practice under this section 
may, nevertheless, be refused recogni­
tion for cause.
§ 2.13 Professional conduct.

Attorneys and other persons appearing 
before the Patent Office in trademark 
cases must conform to the standards of 
ethical and professional conduct gen­
erally applicable to attorneys before the 
courts.
§ 2.14 Advertising.

(a) The use of display advertising, 
circulars, letters, cards, and similar ma­
terial to solicit trademark business, di­
rectly or indirectly, is forbidden as un­
professional conduct, and any person* 
engaging in such solicitation, or asso­
ciated with or employed by others who so 
solicit, shall be refused recognition to 
practice-before the Patent Office or sus­
pended or excluded from further 
practice.

(b) The use of simple professional let­
terheads, calling cards, or office signs; 
simple announcements necessitated by 
opening an office, change of association, 
or change of address, distributed to 
clients and friends, and insertion of pro­
fessional cards, listings in common form 
(not display) in a classified telephone or 
city directory, and listings and profes­
sional car.ds with biographical data in 
standard professional directories are not 
prohibited.

(c) No agent shall, in any material 
specified in paragraph (b) of this section 
or in papers filed in the Patent Office, 
represent himself to be an attorney, 
solicitor or lawyer.

§ 2 .1 5  Signature and certificate of at- 
torney or agent.

(a) Every paper filed by a n  attorney 
at law or other person rep resen tin g  an 
applicant or party to a p r o c e e d in g  in  the 
Patent Office must bear the signatu re of 
such attorney at law or o th e r  person ex­
cept those papers which a r e  required to 
be signed by the applicant o r  p a rty  (such 
as the application itself and verifications 
required of applicants, reg istra n ts  or 
others)1. T h e  signature o f  a n  attorney 
at law or such other p e r s o n  to  a  paper 
filed b^ him, or the filing o f  a n y  paper 
by him, constitutes a c e r t i f ic a te  th a t the 
paper has been read; that it s  filing is 
authorized; that to the b e s t  o f  h is  knowl­
edge, information, and b e lie f  there is 
good ground to support it; a n d  th a t it is 
not interposed for delay.

(b) When an applicant o r  party is 
represented by a firm c o m p o se d  o f at­
torneys at law, papers m a y  carry the 
signature or name of the firm , w ith the 
signature of a member or a sso c ia te  of the 
firm.

(c) When an applicant or p a rty  is rep­
resented by a firm (registered in  accord­
ance with §1.341 (d) o f  th is  chapter) 
which includes one or more nonlawyers, 
papers may carry the s ig n a tu r e  or name 
of the firm, but ip. any case, th ey  must 
carry the signature of a n  individual 
member of the firm or o f  a n  individual 
employee of the firm who is  registered in 
the Patent Office and who is  authorized 
to sign on behalf of the firm , and the 
certification referred to in p aragraph  (a) 
of this section shall, in e ith e r  case, be a 
certification by and on b e h a lf  of the 
firm and by the individual.
§ 2.16 Suspension or exclusion from j 

practice.
The Commissioner of P a ten ts  may, j 

after notice and opportunity fo r  a h ea r -1 
ing, suspend or exclude, e ith e r  generally 1 
or in any particular case, fro m  further j 
practice before the Patent Office any j 
person, attorney, or agent sh ow n  to be 1 
incompetent or disreputable, or guilty! 
of unethical or unprofessional conduct j 
or gross misconduct, or who refuses to j  
comply with the rules and regulations, ! 
or who shall, with intent to defraud in j 
any manner, deceive, m islead , or 
threaten any applicant or prospective! 
applicant or other person having im- j 
mediate or prospective b u sin ess  before! 
the Patent Office, by word, circu lar, let­
ter, or in any other manner. T he rea­
sons for any such suspension or exciu-1 
sion shall be duly recorded, proceedings i 
for suspension, disbarment or exclusion j 
from practice are conducted a s  provide 
in § 1.348. (See 35 U . S. C. 1952, sec. 
for review of the Commissioner’s act o 
by the District Court of th e  *'n l'eaj 
States for the District of Columbia, j
§ 2.17 Recognition for representation. i

(a) When an attorney at law acting in j 
a representative capacity appears in P 
son or signs a paper in practice be 
the Patent Office in a trademark ■ 
his personal appearance or slgt the 
shall constitute a representation 
Patent Office that under the Pr ] 
of these rules and the law he is j
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ized and qualified under § 2.12 (a), to 
represent the particular party in whose 
behalf he acts. Further proof of author­
ity to act in a representative capacity
may be required. • ■ ,

(b) Before any non-lawyer will be al­
lowed to take action of any kind in any 
application or proceeding, a written au­
thorization from the applicant, party 
to the proceeding, or other person en­
titled to prosecute such application or 
proceeding must be filed therein.
§ 2.18 Correspondence held  w ith at­

torney or agent.
Correspondence will be held with the 

attorney at law, or other recognized per­
son who shall have filed his written au­
thorization, representing the applicant 
or party to a proceeding. Double cor­
respondence will not be undertaken, and 
if more than one attorney at law appears 
or more than one agent is authorized, 
correspondence will be held with the one 
last appearing or appointed, as the case 
may be, unless otherwise requested.
§2.19 Revocation of power of attorney 

or authorization of agent.
Authority to represent an applicant 

or a party to a proceeding may be re­
voked at any stage in the proceedings of 
a case upon notification to the Commis­
sioner; and when it is so revoked, the 
Office will communicate directly with the 
applicant or party to the proceeding or 
with such other qualified person as may 
be authorized. The Patent Office will 
notify the person affected of the revoca­
tion of his authorization.

Application for Registration

Authority Noth: §5-2.21 to 2.47 Interpret 
or apply sec. 1, 60 Stat. 427; 15 U. 8. C. 1051.
§2.21 Parts of application.

A complete application for registration 
comprises:

(a) A written application (see §§ 2.31 
to 2.47);

(b) A drawing of the mark (see §§ 2.51 
to 2.55);

(c) Fiv£ specimens or facsimiles (see
152.5« to 2.58); *

(d) The required filing fee;
(e) A certified copy of the registration 

jnthe country of origin if the application 
«based on such foreign registration pur- 
N&nt to section 44 (e) of the act (see 
52.39).

Application must be complete to 
receive filing date.

An application will not be considered 
T v  unless all the required parts speci-

ed in § 2.21, complying with the rules 
P»ting thereto, are received, but minor

ornaalities may be waived subject to 
^sequent correction. If the papers are 
2 ° ® ^  or so defective that they can- 

be accepted, the applicant will be 
~°“®ed and the papers and fee held six 
^jttbs for completion. If the applica­
nt ® n°b completed within such time, 

Papers and fee will be returned to the 
0r °^erwise disposed of; the 

tkjR™15 °r *ee °* an ̂ accepted appiica- 
arinl. be transferred to a later 
^Pkcation.

No. 248------5

FEDERAL REGISTER
§ 2.23 Serial number and filing date.

Complete applications will be num­
bered as received, and the applicant will 
be informed of the serial number and 
filing date of the application. The filing 
date of the application is the date on 
which the complete application is re­
ceived in the Patent Office in acceptable 
form.
§ 2.24 Designation of representative by 

foreign applicant.
If the applicant is not domiciled in thè 

United States, he must designate by a 
written document filed in the Patent Of­
fice the name and address of some per­
son resident in the United States on 
whom may be served notices or process 
in proceedings affecting the mark. If 
this document does not accompany or 
form part of the application, it will be 
required and registration refused unless 
it is supplied. Official communications 
of the Patent Office will be addressed to 
the domestic representative unless the 
application is being prosecuted by an 
attorney at law or other qualified person 
duly authorized. The mere designation 
of a  domestic representative does not 
authorize the person designated to pros­
ecute the application unless qualified 
under § 2.12 (a), or qualified under para­
graph (b) or (c) of § 2.12 and authorized 
under § 2.17(b).
§ 2.25 Papers not returnable.

After an application is filed the papers 
will not be returned for any purpose 
whatever; but the Office will furnish 
copies to the applicant upon request and 
payment of the fee.
§ 2.26 Use of old drawing in new ap­

plication.
In  an application filed in place of 

an abandoned or rejected applica­
tion, or in an application for rereg­
istration (§2.158), a new complete 
application is required, but the "old 
drawing, if suitable, may be used. The 
application must be accompanied by a 
request for the transfer of the drawing, 
and by a permanent photographic copy, 
or an order for such copy, of the drawing 
to be placed in the original file. A 
drawing so transferred, or to be trans­
ferred, cannot be amended.
§ 2.27 Pending application index ; access 

to applications.
(a) An index of pending applications 

including the name and address of the 
applicant, a reproduction or description 
of the mark, the goods or services with 
which the mark is used, the class num­
ber, the dates of use, and the serial num­
ber and filing date of the application will 
be available for public inspection as soon 
as practicable after filing. Access to files 
of pending trademark applications will 
not be given prior to publication under 
§ 2.81 without the written authority of 
the applicant, or unless, in the opinion 
of the Commissioner, good cause has 
been shown for such access. Decisions 
of the Commissioner in applications and 
proceedings relating thereto are pub­
lished or available for inspection or 
publication.

(b) After a mark has been registered, 
or published for opposition, the file of

the application and all proceedings re­
lating thereto are available for public 
inspection and copies of the papers may 
be furnished upon paying the fee there­
for.

T he W ritten Application 
§ 2.31 Application must be in English.

The application must be in the Eng­
lish language and plainly written on but 
one side of the paper. Legal size paper, 
typewritten double spaced, with a t least 
a one and one-half inch margin on the 
left-hand side and top of the page, is 
deemed preferable.
§ 2.32 Application to be signed and 

sworn to by applicant.
(a) The application must be made to 

the Commissioner of Patents and must 
be signed and verified (sworn to) by the 
applicant or by a member of the firm or 
an officer of the corporation or associa­
tion applying.

(b) Re-executed papers or a verified 
statement of continued use of the mark 
may be required when the application 
has not been filed in the Patent Office 
within a reasonable time after the date 
of execution.

(c) The signature to the application 
must be the correct name of thê appli­
cant, since the name will "appear in the 
certificate of registration precisely as it 
is signed to the application. The name 
of the applicant, wherever it appears in 
the papers of the application, will be 
made to agree with the name as signed.
§ 2.33 Requirement* for application.

(a) (1) The application shall include a 
request for registration and shall specify :

(ty, The name of the applicant;
(ii) The citizenship of the applicant; 

if the applicant be a partnership, the 
names and citizenship of the general 
partners or, if the applicant be a cor­
poration or association, the state or Na­
tion under the laws of which organized;

(iii) The domicile and post office ad­
dress of the applicant;

(iv) That the applicant has adopted 
and is using the mark shown in the ac­
companying drawing;

(v) The particular goods on or in 
connection with which the mark is used;

(vi) The class of merchandise ac­
cording to the official classification, if 
known to the applicant;

(vii) The date of applicant’s first use 
of the mark as a trademark on or in 
connection with goods specified in the 
application (see § 2.38) ;

(viii) The date of applicant’s first use 
in commerce of the mark as a trade­
mark on or in connection with goods 
specified in the application, specifying 
the nature of such commerce (see 
§2.38);

(ix) The mode, manner or method of 
applying, affixing or otherwise using the 
mark on or in connection with the goods 
specified.

(2) If more than one item of goods is 
specified in the application, the dates of 
use required in subparagraph (1) (vii) 
and (viii) of this paragraph need be for 
only one of the items specified, provided 
the particular item to which the dates 
apply is designated.
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(3) The word “commerce” as used 
throughout this part means commerce 
which may lawfully be regulated by Con­
gress, as specified in section 45 of the act.

(b) The application must also include 
averments to the effect that the appli­
cant or other person making the verifica­
tion believes himself or the firm, corpo­
ration, or association in whose behalf 
he makes the verification to be the owner 
of the mark sought to be registered; that 
the mark is in use in commerce, specify­
ing the nature of such commerce; that 
no other person, firm, corporation, or 
association, to the best of his knowledge 
and belief, has the right to use such mark 
in commerce, either in the identical form 
thereof or in such near resemblance 
thereto as might be calculated to de­
ceive; that the specimens or facsimiles 
show the mark as actually used in con­
nection with the goods; and that the 
facts set forth in the application are true.
§ 2.34 [Reserved]
§ 2.35 Description of mark.

A description of the mark, which must 
be acceptable to the Examiner of Trade­
marks, may be included in the applica­
tion, and must be included if required 
by the examiner. If the mark is dis­
played in color or a color combination, 
the colors- should be described in the 
application.
§ 2.36 Identification of prior registra­

tions.
Prior registrations of the same or 

similar marks owned by the applicant 
should be identified in the application.
§ 2.37 Authorization for representation;) 

U.S. representative.
The authorization of a qualified person 

to represent applicant (§ 2.17(b)) and 
the appointment of a domestic repre­
sentative (§2.24) may* be included as 
a paragraph or paragraphs  ̂ in the 
application.
§ 2.38 Use by predecessor or by related 

companies.
(a) If the first use, the date of which 

is required by paragraph (a) (1) (vii) or 
(viii) of § 2.33, was by a predecessor in 
title, or by a related company (sections 
5 and 45 of the ac t), and such use inures 
to the benefit of the applicant, the date 
of such first use may be asserted with a 
statement that such first use was by the 
predecessor in title or by the related 
company as the case may be.

(b) If the mark is not in fact being 
used by the applicant but is being used 
by one or more related companies whose 
use inures to the benefit of the applicant 
under section 5 of the act, such facts 
must be indicated in the application.

(c) The Office may require such de­
tails concerning the nature of the re­
lationship and such proofs as may be 
necessary and appropriate for the pur­
pose of showing that the use by related 
companies inures to the benefit of the 
applicant and does not affect the va­
lidity of the mark.
(Sec. 5, 60 Stat. 429; 16 U. S. C. 1055)

RULES AND REGULATIONS
§ 2.39 Omission of allegation of use by 

foreign applicants.
(a) The allegations of use, required 

by § 2.33, and the statements of the dates 
of the applicant's first use, required by 
§2.33 (a) (1) (\ui) and (viii), may be 
omitted in the case of an application, - 
filed pursuant to section 44(e) of the 
act, for registration of a mark duly reg­
istered in the country of origin of a for­
eign applicant, provided the application 
when filed is accompanied by a certificate 
of the trademark office of the foreign 
country showing that the mark has been 
registered in the country of origin of the 
applicant and also showing the mark, the 
goods for which registered and that said 
registration is then in full force and ef­
fect. If the certificate is not in the 
English language, a translation is re­
quired.

(b) Such allegations and statements 
may also be omitted in the case of an 
application claiming the benefit of a 
prior foreign application in accordance 
with section 44 (d) of the act. The ap­
plication in such case shall state the date 
and country of the first foreign applica­
tion and, before the application can be 
considered as allowable, there must be 
filed a certificate of the trademark office 
of the foreign country showing that the 
mark has been registered in the country 
of origin of the applicant and also show­
ing the mark, the goods for which regis­
tered and the date of filing of the appli­
cation. In such cases the specification 
of goods shall not exceed the scope of 
that covered by the foreign registration 
or application.
(Sec. 44, 60 Stat. 441; 15 U. S. C. 1126)
§ 2.41 Proof of distinctiveness under 

section 2 (f ) .
(a) When registration is sought of a 

mark which would be unregistrable by 
reason of section 2(e) of the act but 
whieh is said by applicant to have 
become distinctive in commerce of 
the goods set forth in the application, 
applicant may, in support of regis­
trability, submit with the application, 
or in response to a request for evidence 
or to a refusal to register, affidavits, 
depositions, or other appropriate evi­
dence showing" duration, extent and 
nature of use and advertising ex­
penditures in , connection therewith 
(identifying types of media and attach­
ing typical advertisements),,  and affi­
davits, letters or statements from the 
trade or public, or both, or other ap­
propriate evidence tending to show that 
the mark distinguishes such goods.

(b) In  appropriate cases, ownership 
of one or more prior registrations on the 
Principal Register or under the act of 
1905 of the same mark may be accepted 
as prima facie evidence of distinctive­
ness.' Also, if the mark is said to have 
become distinctive of applicant’s goods 
by reason of substantially exclusive and 
continuous use thereof by applicant for 
the five years next preceding the appli­
cation filing date, a showing by way of 
verified statements in the application 
may, in appropriate cases, be accepted as 
prima facie evidence of distinctiveness. 
In each of these situations, however, 
further evidence may be required.

§ 2.42 Concurrent use.
(a) When an application to register 

is based on concurrent lawful use, the 
applicant shall state in the application, 
to the extent of his knowledge, the con­
current lawful use of the mark by others, 
setting forth their names and addresses; 
registrations issued to, or applications 
filed by, such others, if any; the areas 
of such use; the goods oh or in connec­
tion with which such use is made; the 
mode of such use; the periods of such 
¡use; and the area, the goods, and the 
mode of use for which the applicant 
seeks registration.

(b) The verification shall be made 
with the stated exceptions.
(Sec. 2, 60 Stat. 428; 15 U. S. C. 1052)
§ 2.43 Service mark.

In an application to register a service 
mark, the application shall specify and 
contain all the elements required by the 
preceding sections for trademarks, but 
shall be modified to relate to services 
instead of to goods wherever necessary.
(Sec. S, 60 Stat. 429; 15 U. S. C. 1053)
§ 2.44 Collective mark.

In  an application to register a collec­
tive mark, the application shall specify 
and contain all applicable elements re­
quired by the preceding sections for 
trademarks, but shall, in addition, spec­
ify the class of persons entitled to use 
the mark, indicating their relationship 
to the applicant, and the nature of the 
applicant’s control over the use of the 
mark.
(Sec. 4, 60 Stat. 429; 15 U. S. O. 1054)
§ 2.45 Certification mark.

In  an application to register a certifi­
cation mark, the application shall specify 
and contain all applicable elements re­
quired by the preceding sections for 
trademarks. I t  shall, in addition, specify 
the manner in which and the conditions 
under which the certification mark is 
used; it shall allege that the applicant 
exercises legitimate control over the use 
of the mark and that he is not himseii 
engaged in the production or marketing 
of the goods or services to which me 
mark is applied. See § 2.86.
(Sec. 4, 18, 60 Stat. 429, 434; 15 U. S. 0.1064. 
1068)
§ 2.46 Principal Register.

All applications will be treatedasseek 
ing registration on the Principal Reg 
unless otherwise stated in the aPP 
tion. Service marks, collective ma . 
and certification marks, y.egl^ anrnVi. 
accordance with the applicable P 
sions of section 2 of the act, are reg

2.47 Supplemental Register.
In  an application to register on the 
ipplemental Register, the apP t 
tall so indicate and shall specify ^  
le mark has been in continuous 
immerce, specifying the na tu re^  
unmerce, by the applicant for i 
¡ding year, if the application is . 
l such use. When an applicant requeOT 
¡gistration without a full year f. laŝ
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paragraph of section 23 of the act of 
1946, the showing required must be sepa­
rate from the application.
(Sec. 23. 60 Stat. 435; 15 U. S. C. 1091) 

Drawing '
Authority Note: § § 2.51 to 2.55 Interpret 

or apply sec. 1, 60 Stat. 427; 15 TJ. S. C. 1051.
§ 2.51 Drawing required.

(a) The drawing of the trademark 
shall be a substantially exact representa­
tion thereof as actually used on or in 
connection with the goods.

(b) The drawing of a service mark 
shall be a substantially exact representa­
tion of the mark as used in the sale or 
advertising of the services. The drawing 
of a service mark may be dispensed with 
in the case of a mark not capable of 
representation by a drawing, but in any 
such case the application must contain 
an adequate description.

(c) In the case of an application for 
registration on the Supplemental Reg­
ister, the drawing, when appropriate and 
necessary (section 23, third paragraph, 
of the act), may be the drawing of a  
package or configuration of goods.

(d) If the application is for the regis­
tration only of a word, letter or numeral, 
or any combination thereof, not depicted 
in special form, the drawing may be the 
mark typed in capital letters on paper, 
otherwise complying with the require­
ments of § 2.52.
§ 2.52 Requirements for drawings.

(a) Character of drawing. All draw­
ings, except as otherwise provided, must 
be made with the pen or by a process 
which will give them satisfactory repro­
duction characteristics. A photolitho­
graphic reproduction or printer’s proof 
copy may be used if otherwise suitable. 
Every line and letter must be black. This 
direction applies to all lines, however 

; , e- and to shading. All lines must be 
clean, sharp, and solid, and they must 
hot be too fine or crowded. Surface 

BN™?, when used, should be open. The 
requirements of this paragraph are not 
necessary in the case of drawings per- 
nutted and filed in accordance with para­
graph (d) of § 2.51.
J z l f aper and ink- The drawing must be made upon pure white durable 
o^er’ “ie sur*ace of which is calendered 

smooth. A good grade of bond 
»per is suitable. India ink alone'must 
fontfui*01 pen drawings to secure per- 
fiifrm ¿ck solid lines. The use of white 
 ̂ c- cover dnes is not acceptable. 
J 1 °/ paper and margins. The 
mad« “*e s^eeb on which a drawing is 
E M *  be 8 inches wide and 11 to 13 
«J One of the shorter sides of
Who» ^  sh°uld be regarded as its top. 
of tho ve figure is longer than the width 
on 2$*?®$»- I'he sheet should be turned

te side with the top at the right. The 
amotl- mark must be such as to leave 
toS least one inch on the
least bottom of the paper and a t 
ing1 one mch between it and the head-

driwin^h?^' . Across the top of the 
top ns»» ban n in g  one inch from the 
of tho not exceeding one-fourth 
headirJ v i?  there should be placed a 

ng> usting in separate lines, appli-
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cant’s name, applicant’s post office ad­
dress, the dates of first use, and the 
goods or services recited in the applica­
tion (or typical items of the goods or 
services if a number are recited in the 
application). This heading may be 
typewritten.

(e) Linings for color. Where color is 
a feature of a mark, the color or colors 
employed may be designated by means 
of conventional linings as shown in the 
following color chart:

RED or 
PINK BROWN

VIOLET or 
PURPLE GREEN

§ 2.53 Transmission of drawings.
Drawings transmitted to the Patent 

Office, other than those typed in accord­
ance with § 2.51 (d), should be sent flat, 
protected by a sheet of heavy binder’s 
board, or should be rolled for transmis­
sion in a suitable mailing tube to prevent 
mutilation or folding.
§ 2.54 Informal drawings.

A drawing not in conformity with the 
foregoing rules may be accepted for pur- 

. pose of examination, but the drawing 
must be corrected or a new one fur­
nished, as required, before the mark can 
be published or the application allowed. 
The necessary corrections will be made 
by the Patent Office upon applicant’s re­
quest and at his expense. Substitute 
drawings will not be accepted unless they 
have been required by the examiner or 
correction of the original drawing would 
require that the mark be substantially 
entirely redrawn.
§ 2.55 Patent Office may make drawings.

The Patent Office, at the request 
of applicants and a t their expense, will 
make drawings if facilities permit.

S pecimens ~
Authority Note: SS2.56 to 2.58 Interpret

or apply sec. 1, 60 Stat. 427; 15 U. S. O. 1051. \
§ 2.56 Specimens.

The five specimens of a trademark 
shall be specimens of the trademark as 
actually used on or in connection with 
the goods in commerce, and shall be 
duplicates of the actually used labels, 
tags, or containers, or the displays asso­
ciated therewith or portions thereof, 
when made of suitable material and 
capable of being arranged flat and of a 
size not larger than the size of the 
drawing.
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§ 2.57 Facsimiles.
When, due to the mode of applying or 

affixing the trademark to the goods, or 
to the manner of using the mark on the 
goods, or to the nature.of the mark, 
specimens as above stated cannot be 
furnished, five copies of a suitable 
photograph or other acceptable repro­
duction, not larger than the size speci­
fied for the drawing and clearly and 
legibly showing the mark and all matter

BLUE GRAY or 
SILVER

ORANGE YELLOW or 
GOLD

used in connection therewith, shall be 
furnished. >\
§ 2.58 Specimens or facsimiles in the 

case of a service mark.
(a) In the case of service marks, 

specimens or facsimiles as specified 
in §§ 2.56 and 2.57, of the mark as used 
in the sale or advertising of the services 
shall be furnished unless impossible be­
cause of the nature of the mark or the 
manner in which it is used, in which 
event some other representation ac­
ceptable to the Commissioner must be 
submitted.

(b) In the case of service marks not 
used In printed or written form, three 
single face, unbreakable, disc recordings 
will be accepted. The speed a t which 
the recordings are to be played must be 
specified thereon. If facilities are not 
available to the applicant to furnish re­
cordings of the required type, the Patent 
Office may arrange to have made, upon 
request, and a t applicant’s expense, the 
necessary disc recordings from any type 
of recording the applicant submits.
Examination of Application and Action 

by Applicants
Authority Note: §§2.61 to 2.69 interpret 

or apply sec. 12, 60 Stat. 432; 15 U. S. O. 
1062.
S 2.61 Action by Examiner.

(a) Applications for registration will
be examined or caused to be examined by 
the Examiner of Trademarks, and, if the 
applicant is found not entitled to reg­
istration for any reason, he will be so 
notified and advised of the reasons 
therefor and of any formal requirements 
or objections. #

(b) The examiner may require the ap­
plicant to furnish such information and 
exhibits as may be reasonably necessary 
to the proper examination of the appli­
cation.
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§ 2.62 Period for response.

The applicant has six months from the 
date of mailing of any action by the 
Patent Office to respond thereto. Such 
response may be made with or without 
amendment and must include- such 
proper action by the applicant as the 
nature of the action and the condition of 
the case may require.
§ 2.63 Re-examinations.

After response by th e ' applicant, the 
application will, be re-examined or re­
considered, and if the registration is 
again refused or formal requirements-in­
sisted upon, but not stated to be final, 
the applicant may respond again.
§ 2.64 Final action.

On the first or any subsequent re­
examination or reconsideration the re­
fusal of the registration or the insistence 
upon a requirement may be stated to be 
final, whereupon applicant’s response is 
limited to an appeal or to a compliance 
with any requirement.
§ 2.65 Abandonment.

If an applicant fails to respond, or to 
respond completely, within six months 
after the date an action is mailed, the 
application shall be deemed to have been 
abandoned.
§ 2.66 Revival of abandoned applica­

tions.
An application abandoned for failure 

to respond may be revived as a pend­
ing application if it is shown to the 
satisfaction of the Commissioner that 
the delay was unavoidable. A petition 
to revive an abandoned application must 
be accompanied by a verified showing 
of the causes of the delay, and by the 
proposed response, unless the same has 
been previously filed.
§ 2.67 Suspension of action by Patent 

Office.
(a) Action by the Patent Office may be 

suspended for a reasonable time specified 
upon request of the applicant for good 
and sufficient cause. Only one suspen­
sion will be granted by the examiner, 
and any further suspension must be ap­
proved by the Commissioner. No such 
suspension can extend any time fixed by 
statute for a response by the applicant.

(b) If registration is refused solely on 
the basis of a prior registration and the 
applicant files a petition to cancel the 
reference registration, such action upon 
notice thereof being placed in the appli­
cation file by the applicant within the 
time for reply, shall be taken as a re­
sponse to the refusal, and further action 
by the Office shall, at applicant’s request, 
be suspended pending the termination of 
the cancellation proceeding.
§ 2.68 Express abandonment.

An application may be expressly 
abandoned by filing in the Patent Office 
a written declaration of abandonment 
signed by the applicant or, if assigned, 
by th£ assignee.
§ 2.69 Compliance with other laws.

When the sale or transportation of any 
product for \ which registration of a  
trademark is sought is regulated under

an Act of^Congress, the Office may, be­
fore allowance, make appropriate in­
quiry as to compliance with such act for 
the sole purpose of determining lawful­
ness of the commerce recited in the 
application.

Amendment of Application
Authority Note: §§2.71 to 2.75 interpret 

or apply sec. 12, 60 Stat. 432; 15 U. S. C. 1062.
§ 2.71 Amendments to application.

(a) The application may be amended 
to correct informalities, or to avoid objec­
tions made by the Patent Office, or for 
other reasons arising in the course of 
examination. No amendments to the 
dates of use will be permitted unless such 
changes are supported by affidavit by the 
applicant and by such showing as may 
be required by the examiner.

(b) Additions to the specification of 
goods or services will not be permitted 
unless the mark was in actual use on all 
of the goods or services proposed to be 
added by the amendment a t the time the 
application was filed and unless the 
amendment is accompanied by addi­
tional specimens (or facsimiles) and by 
a supplemental affidavit by the applicant 
in support thereof.

(c) Amendment of the verification 
will not be permitted. If that filed wifh 
the application be faulty or defective, a 
substitute or supplemental verification 
must be filed.
§ 2.72 Amendments to description or 

drawing.
Amendments to the description or 

drawing of the mark may be permitted 
only if warranted by the specimens (or 
facsimiles) as originally filed, or sup­
ported by additional specimens (or 
facsimiles) and a supplemental affidavit 
alleging that the mark shown in the 
amended drawing was in actual use prior 
to the filing date of the application. 
Amendments may not be made if the 
nature of the mark is changed thereby.
§ 2.73 Amendment to recite concurrent 

use.
An application may be amended in the 

examiner’s discretion so as to be»treated 
as an application for a concurrent reg­
istration,- provided the application as 
amended satisfies the requirements of 
§ 2.42.
§ 2.74 Form of amendment.

(a) In  every amendment the exact 
word or words to be stricken out or in­
serted in the application must be speci­
fied and the precise point indicated 
where the deletion or insertion is to be 
made. Erasures, additions, insertions, or 
mutilations of, the papers and records 
must not be made by the applicant or his 
attorney or agent.

(b) When an amendatory clause is 
amended, it must be wholly rewritten so 
that no interlineation or erasure will 
appear in the clause, as finally amended, 
when the application is passed to regis­
tration. If the number or nature of the 
amendments shall render it otherwise 
difficult to consider the case or to ar­
range the papers for printing or copy­
ing, or when otherwise desired to clarify 
the record, the examiner may require the 
entire statement to be rewritten.

§ 2 . 7 5  A m endm ent to  change applica. I 
tio n  to d ifferent register. I

An application for registration on the ] 
Principal Register may be changed to an 
application for registration on the Sup- I 
plemental Register and vice versa by I 
amending the application to comply 
with the rules relating to the require- 1 
ments for registration on the appropri- I 
ate register, as the case may be. The 1 
original filing date may be consid- 
ered"for the purpose of proceedings in 
the Patent Office provided the applica­
tion as originally filed was sufficient for 
registration on the register to which 
amended. Otherwise, the filing date of 
the amendment will be considered the 
filing date of the application so amended, j

P ublication and Allowance 
§ 2 .8 1  P ublication  in  Official Gazette.

If, on examination or re-examination i 
of an application for registration on ! 
the. Principal Register, it appears that 
the applicant is entitled to have his 
mark registered, the mark will be pub- 1 
lished in the Official Gazette for oppo- ! 
sition.
§ 2 .8 2  A llow ance o f  application.

If no notice of opposition is filed 
within the time permitted (§§ 2.101 and ’ 
2.102), or if filed and dismissed, and if j 
no interference is declared, the examiner i 
will sign the application file to indicate 
allowance and the application will be 
prepared for issuance of the certificate of 
registration as provided in § 2.151.
§ 2 .8 3  M arks o n  Supplem ental Register 

pu blished  on ly  upon  registration.
In  the case of an application for regis­

tration on the Supplemental Register the 
mark will not be published for opposition 
but if it appears, after examination or re­
examination, that the applicant is en­
titled to have the mark registered, the 
examiner will sign the application file 
to indicate allowance and prepare the 
application for issuance of the certificate 
of registration as provided in §2.151. 
The mark will be published in the Offi­
cial Gazette when registered.
§ 2 .8 4  Jurisd iction  over published or 

allow ed applications,
(a) After publication or allowance 

the examiner may exercise jnristfccuo“ 
over an application by special authon y 
from the Commissioner.

(b) Amendments may be rna(ie.rL e 
the allowance of an application n 
certificate has not been printed, on 
recommendation -of the examiner P- 
proved by the Commissioner, witnou* 
withdrawing the allowance.

Classification

Authority Note: §5 2.85 t o v ?  12. 
or apply sec. 30, 60 Stat. 436; 15 U.
§ 2 .8 5  C lassification o f  goods and serv-

There is established, for conv®̂®n^
of administration, the classification
goods and services set forth in;
of this Chapter. Such classification
shall not limit or extend the applio 
rights.
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§ 2.86 Plurality of goods or services 
c o m p r i s e d  in single elass may be 
c o v e r e d  by single application.

A single application may recite a 
plurality of goods, or a plurality of 
services, comprised in a single class, 
provided the particular identification 
of each of the goods or services be stated 
and the mark has actually been used on 
or in connection with all of the goods or 
in connection with all of the services 
specified.
§ 2.87 Original application must . be 

limited to goods or services comprised 
in a single class.

When a single application is filed 
to register a mark for both goods 
and services or for goods or services in 
different c la s s e s ,  registration will be re­
fused, an d  the applicant will be required 
to restrict the application to goods or 
services comprised in a single class.
§ 2.88 Applications may be combined.

(a) When several applications have 
been filed by the same applicant for 
registration on the same register of 
a mark shown in identical form on the 
drawings for goods in different classes, 
or services in different classes, and each 
of the applications has been allowed, a 
single certificate based on such several 
applications may be issued. A request 
for the issuance of a consolidated certifi­
cate must be made of record in each of 
the applications involved prior to the 
allowance of any of the applications.

(b) The issuance of any original cer­
tificate may be suspended upon request 
of the applicant, for a period not exceed­
ing six months, to permit such consolida­
tion.

Interferences
Authority Note: §§2.91 to 2.99 interpret 

or apply secs. 16, 17, 60 Stat. 434; 15 U. S. O. 
1066,1067.
§ 2.91 Interferences.

(a) Whenever application is made for 
registration on the Principal Register of 
a mark which so resembles a mark pre­
viously registered by another, or for the 
registration of which another has previ­
ously made application, as to be likely, 
when used on or in connection with the 
goods or services of the applicant, to 
cause confusion or mistake or to deceive 
Purchasers, an interference may be de­
clared to exist.
. An interference will not be de- 
rnred between two applications unless a 

Jr-®. °* use Prior to the filing date of the 
lo/~er filed application is asserted in the 
• ^r filed application. 
fW«*£n interference will not be de- 
isw- be ŵeen an application and a reg­
in hT011 urdess the date of use asserted 
dat» ,? ? plication is Prior to the filing 
thne.  -x aPPlication which resulted in 
int-oJ egls r̂ati0n, hut in any case an 
an a« ifnc® w*h not  be declared between 
uriiJ P+hph'tion and a registration issued 
expanf0 - filing date of the application 
Commission Speci®c authorization of the
reekL^^trations and applications to 
reektrLPn the Supplemental Register, 
reekwi0ns under the act of 1920, and 

»¡rations of marks the right to the
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use of which has become incontestable 
are not. subject to interference.
§ 2.92 Preliminary to interference.

(a) Before the declaration of an inter­
ference, the marks which are to form 
the subject matter of the controversy 
must have been decided to be registrable 
by each party except for the interfering 
mark.

(b) The Examiner of Trademarks may 
require an applicant to put his applica­
tion in condition for publication, within 
a time specified, not less than thirty 
days, in order that an interference may 
be declared. If any such applicant fails 
to put his application in condition for 
publication within the time specified, 
the declaration of interference will not 
necessarily be delayed.

(c) Whenever it shall be found that 
two or more parties whose interests are 
in conflict are represented by the same 
attorney, the Examiner of Trademarks 
shall notify each of said parties and also 
the attorney of this fact.
§ 2.93 Declaration of interference.

An interference is declared and insti­
tuted by the mailing of a notice of in­
terference to the parties. The notice 
shall be sent to each applicant, in care 
of his attorney or agent of record, if 
any, and if one of the parties is a regis­
trant, the notice shall be sent to him or 
his assignee of record. The notice shall 
give the name and address of the adverse 
party and of his attorney or agent, if 
any, together with the serial number and 
date of filing and publication, if pub­
lished, of each of the applications or 
registrations involved.
§ 2.94 Interference motions.

(a) Motions to dissolve an interfer­
ence may be brought on the ground (1) 
that no interference in fact exists, (2) 
that there has been such irregularity in 
declaring the same as will preclude a 
proper determination of the interfer­
ence, or (3) that an applicant’s mark is 
not registrable.

(b) Any party may bring a mo­
tion to add to the interference any 
other conflicting application which he 
may own.

(c) Motions under paragraph (a) or
(b) of this section shall be made not 
later than forty days after the notice 
of interference is mailed and shall con­
tain a full statement of the grounds re­
lied upon. Such motions, if in proper 
form, will be transmitted to the Exam­
iner of Trademarks for determination. 
Such transmittal will act as a stay of 
proceedings pending the determination 
of the motion. If the motion is not. in 
proper form or if it is not brought 
within the time specified and no good 
cause is shown for the delay, it will not 
be considered, and the parties will be. 
so notified. Any brief in support of a 
motion shall be embodied in or accom­
pany the motion and any statement or 
brief in opposition to a motion shall be 
filed within twenty days after service of 
the motion; if not so filed, considera­
tion thereof may be refused. Oral hear­
ings will be held only a t the request of 
any of the parties.
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§ 2.95 Decision on motion to dissolve.
Appeal may be taken to the Trademark 

Trial and Appeal Board in the manner 
provided in §§ 2.141 and 2.142 from a de­
cision granting a motion to dissolve. No 
appeal may be had from a decision 
denying such a motion, but the question 
may be reviewed by the Trademark Trial 
and Appeal Board in its final decision in 
the interference.
§ 2.96 Issues; burden of proof.
-The issue in an interference between 

applications shall be the respective 
rights of the parties to registration on 
the applications presented, on the basis 
of priority of adoption and use. The 
issue in an interference between an ap­
plication and a registration shall be the 
same, including, in the case of the regis­
trant, the right to maintain the registra­
tion on the same basis, and if the final 
judgment is adverse to the registrant, 
the registration will be canceled unless 
good and sufficient reasons are presented 
for other action. The party whose ap­
plication or registration involved in the 
interference has the latest filing date 
(the junior party) will be regarded as 
having the burden of proof.
§ 2.97 Enlargement of issues.

Any party to an interference may, 
within fifty days after the notice of inter­
ference is mailed, file a pleading setting 
forth affirmatively any matter, other 
than the issue specified in § 2.96 on the 
basis of which, if proved, the other party 
would not be entitled to prevail or would 
not be entitled to obtain or maintain a 
registration. Such pleading may request 
affirmative relief by way of cancellation 
of a registration involved, but no defense 
attacking the validity of such registra­
tion may be otherwise raised in the pro­
ceeding. A reply to such request for 
affirmative relief is required within 
twenty days after service thereof, but no 
reply need be filed to other affirmative 
defenses.
§ 2.98 Adding party to interference.

If, during the pendency of an interfer­
ence, another case appears involving sub­
stantially the same registrable subject 
matter, the Examiner of Trademarks 
may request the suspension of the inter­
ference for the purpose of adding said 
case. Such suspension will be granted 
as a matter of course if no testimony has 
been taken. If, however, any testimony 
has been, or is about to be, taken the 
case will not be added except upon ap­
proval of a member of the Trademark 
Trial and Appeal Board. If the case is 
not so added, the Examiner of Trade­
marks may suspend action on such case 
pending termination of the interference 
proceeding, following which an inter­
ference may be instituted between such 
case and the case of the party prevailing 
in th£ first interference.
§ 2.9,9 Application to register as concur­

rent user.
(a) An application for registration 

as a lawful concurrent user will be 
examined in the same manner as other 
applications for registration. When it 
is determined that the mark is ready
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for publication or allowance, except 
for questions relating to concurrent 
registration, the applicant may be re­
quired to furnish as many copies of his 
written application, specimens and 
drawing, as may be necessary. The Ex­
aminer of Trademarks shall prepare no­
tices for the applicant and for each 
applicant, registrant, or user specified in 
the application for registration as a con­
current user. Such notices for the speci­
fied parties shall give the name and ad­
dress of the applicant and of his attorney 
or agent, if any, together with the serial 
number and filing date of the applica­
tion.

(b) The notices shall be sent to each 
of the parties, in care of their attorneys 
or agents, if they have attorneys or 
agents of record, and if one of the parties 
is a registrant, a notice shall also be sent 
to him or his assignee of record. A copy 
of the application shall be forwarded 
with the notices to the parties specified 
in the application. An answer to the 
notice is not required in the case of an 
applicant or registrant whose applica­
tion or registration is specified in the 
application to register as concurrent user 
but a statement, if desired, may be filed 
within forty days after the mailing of 
the notice; in the case of other parties 
specified in the application to register 
as concurrent user, answer must be filed 
within forty days after the mailing of 
the notice.

(c) The procedure shall follow the 
practice in interference proceedings in­
sofar as it is applicable and the time 
limitations prescribed in such practice 
shall be applicable herein.
(Sec. 2, 18, 60 Stat. 428. 434; 15 U. S. C. 1052, 
1068)

Opposition
Authority Note: §§ 2.101 to 2.106 inter­

pret or apply eecs. 13, 17, 60 Stat. 433, 434; 
15 U. S. O. 1063, 1067.
§ 2.101 Time for filing notice of op­

position.
Any person who believes that he 

would be damaged by the registration 
of a mark upon the Principal Register 
may, upon payment of the required fee, 
oppose the same by filing a verified 
notice of opposition in the Patent Office 
within thirty days after the publication 
(§2.81) of the mark sought to be 
registered.
§ 2.102 Extension of time.

A request to extend the time for filing 
a notice of opposition must be received 
in the Patent Office before the expiration 
of thirty days from the date of publica­
tion, and should be aeoompanied by a 
showing of good cause for the extension 
requested and specify the period of ex­
tension desired. In the event circum­
stances do not permit submission of such 
showing of good cause with the request, 
it should be furnished as promptly as 
possible and, in any event, within ten 
days after submission of such request.
§ 2.103 Notice filed by attorney or agent.

An unverified notice of opposition may 
be filed by a duly authorized attorney 
or agent. H ie unverified notice and 
the required fee must be filed in 
the Patent Office within thirty days after

publication (§ 2.81) of the mark sought 
to be registered, but such opposition will 
be null and void unless verified by the 
opposer and the verification or verified 
notice filed in the Patent Office within 
thirty days after such filing, or within 
such further time after such filing as 
may be fixed by the Commissioner upon 
request made before the expiration of 
said thirty days.
§ 2.104 Contents of notice of opposi­

tion.
The notice of opposition must allege 

facts tending to show why the op- 
poser would be damaged by the reg­
istration of the opposed mark and state 
the specific grounds for opposition. A 
duplicate copy of the notice of opposi­
tion including exhibits shall be filed.
§ 2.105 Institution of opposition.

(a) When a notice of opposition is 
filed, the Examiner of Trademarks shall 
transmit the same, if regularly filed, to 
the Trademark Trial and Appeal Board.

(b) A notice shall be prepared, identi­
fying the title and number of the pro­
ceeding and the application involved, 
and designating a time, not less than 
thirty days from the mailing date of such 
notice, within which answer must be 
filed. Copies of this notice shall be for­
warded by the Trademark Trial and Ap­
peal Board to the parties in care of their 
attorneys or agents, if they have attor­
neys or agents of record. The duplicate 
copy of the notice of opposition and ex­
hibits shall be forwarded with the notice 
to the applicant.
§ 2.106 Answer.

(a) If no answer is filed within the 
time set, the opposition may be decided 
as in case of default.

(b) An answer may contain any af­
firmative defense, including a request for 
affirmative relief by way of cancellation 
of a registration pleaded in the notice of 
opposition, but no defense attacking the 
validity of such registration may be 
otherwise raised in the proceeding. A 
reply to such a request for affirmative 
relief is required within twenty days 
after service thereof, but no reply need 
be filed to other affirmative defenses.

(c) The notice of opposition may be 
withdrawn without prejudice before the 
answer is filed. After answer is filed the 
notice may not be withdrawn without- 
prejudice except with the consent of the 
applicant.

Cancellation
Authority Note: §§2.111 to 2.114 inter­

pret or apply secs. 14, 17, 24, 60 Stat. 433, 
434, 436; 15 U. S. O. 1064, 1067, 1092.
§ 2.111 Time for filing petition for can­

cellation.
Any person who believes that he is 

or will be damaged by a registration 
may, upon payment of the required 
fee, apply to the Commissioner to 
cancel said registration. Such petition 
may be made at any time in the case of 
registrations on the Supplemental Reg­
ister or under the act of 1920, or regis­
tration under the act of 1881 or the act 
of 1905 which have not been published 
under section 12 (c) of the act (§2.153), 
and in cases involving the ground speci­

fied in section 14 (c) and (d) of the act 
In all other cases such petition must be 
made within five years from the date of 
registration of the mark under the act 
of 1946 or from the date of publication 
under section 12 (c) of the act.
§ 2.112 Petition for cancellation.

The petition to cancel, which must be 
verified, must allege facts tending to 
show why the petitioner believes he is or 
will be damaged by the registration, state 
the specific grounds for cancellation, and 
indicate the respondent party to whom 
notice shall be sent. A duplicate copy 
of the petition, including exhibits, and 
an order for a title report for Office use 
(or an abstract of title) of the mark 
sought to be canceled shall be filed with 
the petition. Applications to cancel dif­
ferent registrations owned by the same 
party may be joined in one petition when 
appropriate, but the fee for each appli­
cation to cancel a registration must ac­
company the petition.
§ 2.113 Notice of filing petition.

(a) When a petition for cancellation 
is filed, it shall be transmitted to the 
Trademark Trial and Appeal Board, 
which shall make examination thereof 
to determine if it is formally correct. If 
the petition is found to be defective as to 
form, the party filing the same shall be 
so advised and allowed a reasonable 
time for correcting the informality.

(b) When the petition is correct as to 
form a notice shall be prepared, iden­
tifying the title and number of the pro­
ceeding and the registration involved, 
and designating a  time, not less than 
thirty days from the mailing date of 
such notice, within which answer must 
be filed. Copies of this notice shall be 
forwarded to the parties in care of their 
attorneys or agents, if they have attor­
neys or agents of record. The duplicate 
copy of the petition and exhibits shall 
be forwarded with the notice to the 
registrant.
§ 2.114 Answer.

(a) If no answer is filed within the 
time set, the petition may be decided as 
in case of default.

(b) An answer may contain any af­
firmative defense, including a request 
for affirmative relief by way of cancena- 
tion of a registration pleaded in the 
petition, but no defense attacking the 
validity of such registration may be 
otherwise raised in the proceediilg. A 
reply to such a request for affirmative 
relief is required within twenty days 
after service thereof, but no reply need 
be filed to other affirmative defenses.

(c) The petition for cancellation may 
be withdrawn without prejudice beior 
the answer is filed. After the answer 
filed the petition may not be withdrawn 
without prejudice except with the con­
sent of the registrant.
P rocedure in  Inter Partes P roceedings 

Authority Note: §§2.117 to 2.136_inter 
pret or apply sec. 17, 60 Stat. 434; 15 u. • • 
1067.
§2.117 Federal Rules of Civil Proce­

dure.
(a) Except as otherwise , projirffts 

procedure and practice'in inter pa
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proceedings shall be governed by the 
Rules of Civil Procedure for the District 
Courts o f the United States wherever 
considered applicable and appropriate.

(b) The party having the latest filing 
date in an interference, the opposer in 
an opposition proceeding, the petitioner 
in a cancellation proceeding, and the ap­
plicant to register as a concurrent lawful 
user (or such applicant having the latest 
filing date), shall be deemed to be in the 
position of plaintiff, and the other parties 
to such proceedings shall be deemed to 
be in the position of defendants.

(c) The notice of opposition and the 
petition to cancel, and the answers 
thereto, correspond to complaint and 
answer in court proceedings. Such 
pleadings as may be filed in interference 
and concurrent registration proceedings 
will be treated as complaints or affirma­
tive defenses, depending upon the party 
filing, but the filing of a pleading in such 
proceedings shall not operate to change 
the position of the parties as set forth 
in the preceding paragraph.

(d) The assignment of testimony pe­
riods corresponds to setting a case for 
trial in court proceedings.

(e) The taking of depositions during 
the assigned testimony periods corre­
sponds to the trial in court proceedings.

(f) Oral hearing corresponds to oral 
summation in court proceedings.
§ 2.118 Undelivered Office notices.

When the notices sent by the Patent 
Office to any registrant are returned to 
the Office undelivered, or when one of 
the parties resides abroad and his repre­
sentative in the United States is un­
known, additional notice may be given 
by publication in the Official Gazette for 
such period of time as the Commissioner 
may direct.
§ 2.119 Service of papers.

(a) Every paper filed in the Patent 
Office in inter partes cases, including ap­
peals, must be served upon the other 
parties as provided by § 1.248 except the 
notices of interference (§2.93), the 
notice of opposition (§2.105), the peti­
tion for cancellation (§2.113), and the 
notices of a concurrent use proceeding 
(§2.99), which are mailed by. the Patent 
Office. Proof of such service must be 
made before the paper will be considered 
oy the Office. A statement signed by the 
attorney or agent, attached to or appear­
ing on the original paper, when filed 

stating the time and manner in 
r~ch service was made will be accepted 
88 Prima facie proof of service. 
toP  ^ iei} service is made by mail, the 
®te of mailing will be considered the 

of service. Whenever a party is 
some action within a 

inscribed period after the service of a 
paper upon him by another party and
KhciiiPu*>er is served by mail, five days 

ail be added to the prescribed period.
§ 2.120 Discovery procedure.
Civferovisions of the Federal Rules of 
innri ,.rocec*ure relating to discovery are 
caslks ca^ e in inter partes trademark 
thic e*cePt as specifically set forth in 

section.
Anv n ^ P ° sitions for discovery. (1) 
^  Party to an opposition, interference,

cancellation or concurrent use proceed­
ing may, a t any time not later than 
thirty days prior to the date for taking 
testimony of any party as set by initial or 
subsequent Office action, take the deposi­
tion of any person, including a party, for 
the purpose of discovery. Such deposi­
tions may be taken upon oral examina­
tion in the manner prescribed by 
§§ 1.273, 1.274 and 1.275 of this chapter, 
or upon written interrogatories in the 
manner prescribed by § 2.124.

(2) Scope of examination. The de­
ponent may be examined regarding any 
matter, not privileged, which is relevant 
to the subject matter involved in the 
proceeding, whether it relates to the 
claim or defense of the examining 
party or to the claim or defense of any 
other party, including the èxistence, de­
scription, nature, custody, condition and 
location of any books, documents, t or 
other tangible things and the identity 
and location of persons having knowledge 
of relevant facts. I t  is not ground for 
objection that the testimony would be in­
admissible at the trial if the testimony 
sought appears reasonably calculated to 
lead to the discovery of admissible evi­
dence.

(3) Use of discovery depositions. Dis­
covery depositions may be used in ac­
cordance with Rule 26 (d) (1), (2) and
(4) and (f) of the Federal Rules of Civil 
Procedure, provided the party offering 
the deposition, or any part thereof, in 
evidence files the same bèf ore the close of 
his testimony period and also files a no­
tice of reliance thereon. Objections, in­
cluding any made during the examina­
tion, will be considered only if made or 
renewed at the hearing.

(b) Request for admission. (1) Any 
party to an opposition, interference, can­
cellation or concurrent use proceeding 
may, within the time specified for taking 
depositions for discovery, serve upon any 
adverse party a written request for ad­
mission by the latter of the genuineness 
of any relevant document described in 
and attached to the request (a photocopy 
may be attached provided the original 
thereof is made available for inspection), 
or of the truth of any facts which are 
material and relevant to the issues and 
which are believed to be within the 
knowledge of both the parties serving 
and the parties served. Each matter in 
respect of which an admission is re­
quested shall be considered as admitted 
unless, within fifteen days after service 
thereof, the party to whom the request is 
directed serves upon the party request­
ing the admission a sworn statement de­
nying specifically the matter in respect 
of which admission is requested, or set­
ting forth in detail the reasons why he 
cannot truthfully either admit or deny 
the same, or objects thereto.

(2) Effect of admissions. No admis­
sion shall be considered as part of the 
record in the case unless a party files, be­
fore the close of his testimony period, a 
notice of reliance thereon and a copy of 
the admission and request therefor. Any 
objections noticed will be considered only 
if made at the hearing.

(c) Motion to produce documents, 
etc., for inspection and copying. Upon 
motion showing good cause therefor.

made prior to the date for taking testi­
mony of any party as set by initial or 
subsequent Office action, an order may 
be entered requiring a party to produce 
and permit the inspection and copying 
or photographing, by or on behalf of 
the moving party, of any designated 
books, documents or other tangible 
things, not priviliged, the existence of 
which has been pleaded or otherwise 
asserted, and which constitute or con­
tain material within the sebpe of in­
quiries permitted in depositions for dis­
covery and which are in his possession, 
custody or control. The order shall 
specify a time for compliance therewith, 
and may prescribe such terms and con­
ditions as may be just.

(d) Refusal to make discovery. If any 
party fails or refuses to answer proper 
questions in taking discovery depositions 
or fails or refuses to comply with an 
order to produce and permit the in­
spection and copying or photographing 
of designated things, the Trademark 
Trial and Appeal Board may strike out 
all or any part of any pleading of that 
party, or dismiss the action or proceed­
ing or any part thereof, or enter a 
judgment as by default against that 
party, or take such other action as may 
be deemed appropriate.

(e) Examination and cross-examina­
tion. A party may interrogate any un­
willing or hostile witness by leading 
questions. A party may call an adverse 
party or an officer, director, or manag­
ing agent of a public or private corpora­
tion or of a partnership or association 
which is an adverse party, and inter­
rogate him by leading questions and 
contradict and impeach him in all re­
spects as if he had been called by the 
adverse party, and the witness thus 
called may be contradicted and im­
peached by or on behalf of the adverse 
party also, and may be cross-examined 
by the adverse party only upon the sub­
ject matter of his examination in chief.
§ 2.121 Assignment of times for taking 

testimony.
(a) Times will be assigned for the tak­

ing of testimony in behalf of each of the 
parties, and no testimony shall be taken 
except during the times assigned. If 
tliere be more than two parties to an 
interference, the times for taking testi­
mony will be so arranged that each shall 
have an opportunity to prove his case 
against prior parties, to rebut their evi­
dence, and to meet the évidence of junior 
parties.

(b) The times will ordinarily be as­
signed in the notices sent by the Patent 
Office in interferences and in concurrent 
use proceedings, and in a  notice sent 
after the answers have been filed in cases 
of opposition and cancellation.
§ 2.122 Matters in evidence.

(a) The files of the applications or 
registrations specified in the declaration 
of interference or in the notice in case of 
concurrent registration proceedings,, of 
the application against which a notice of 
opposition is filed, and of the registration 
against which a petition for cancellation 
or an affirmative defense requesting can­
cellation is filed, form part of the record 
of the proceeding without any action by
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the parties, and may be referred to for 
any relevant and competent purpose.

(b) A registration of the opposer or 
petitioner pleaded in a notice of opposi­
tion or petition to cancel will be received 
in evidence and made part of the record 
if two copies of the printed registration 
accompany the notice or petition. The 
Office will take notice of the fact shown 
by its records of renewal of such regis­
trations, the publication thereof under 
section 12 (c), the filing of affidavits 
under section 8, and the filing of affi­
davits under section 15, and such matters 
need not be proven by the parties. 
Notice will also be taken of a recorded 
assignment identified in a notice of op­
position or petition to cancel or other 
pleading, and such pleaded recorded 
paper need not be otherwise proved by 
the parties.
§ 2.123 Testimony in inter partes cases.

(a) Testimony of witnesses in inter 
partes cases may be taken (1) by depo­
sitions on oral examination in accord­
ance with §§ 1.273 to 1,281, 1.283, 1,285, 
1.286 of this chapter; or (2) by written 
questions as provided by §§ 2.124 and 
2.124a.

(b) If the parties so stipulate in writ­
ing, depositions may be taken before any 
person authorized to administer oaths, 
a t any place, upon any notice, and in 
any manner, and when so taken may be 
used like other depositions. By agree­
ment of the parties, the testimony of 
any witness or witnesses of any party, 
may be submitted in the form of an af­
fidavit by such witness or witnesses. 
The parties may stipulate what, a par­
ticular witness would testify to if called, 
or the facts in the case of any party may 
be stipulated.

(c) Printed publications, such as books 
and periodicals, available to the general 
public in libraries or of general circula­
tion, and official records, may be intro­
duced as provided in § 1.282 of this 
chapter. When a copy of an official 
record of the Patent Office is filed, it need 
not be a certified copy.

(d) Evidence not obtained and filed in 
compliance with these sections will not 
be considered.
(35 U.S.C. 23)
§ 2.124 Testimony by written questions.

(a) A party may take the testimony 
of a witness by written questions to be 
propounded by an officer before whom 
depositions may be taken, § 1.274 of this 
chapter. The questions shall be served 
upon the other party within ten days 
after the opening date set for taking the 
testimony of the party submitting the 
questions, together with a notice stating 
the name and address of the person who 
is to answer them and the name or 
descriptive title and address of the 
officer before whom the deposition is 
to be taken. Within ten days thereafter 
a party so served may serve cross ques­
tions upon the party proposing to take 
the deposition. Within five days there­
after the latter may serve redirect ques­
tions upon a party who has served cross 
questions. Within three days after being 
served with redirect questions, a party 
may serve recross questions upon the

party proposing to take the depositions. 
Written objections to questions may be 
served on the party propounding the 
questions, within the time allowed the 
objector for serving further questions, 
and in response thereto substitute ques­
tions may be served, within three days.

(b) A copy of the notice and copies of 
all questions served shall be delivered by 
the party taking the testimony to the 
officer designated in the notice, who 
shall proceed to take the testimony of 
the witness in response to the questions 
and to prepare, certify, and file the 
deposition, attaching thereto the copy 
of the notice and the questions received 
by him. Such depositions are subject 
to the same rules for filing and serving 
copies as other depositions.

(e) On motion made within ten days 
after service of the notice and written 
questions, it may be ordered, for good 
cause shown, that the testimony be not 
taken in accordance with this section 
but by oral examination of the witness.
§ 2.124a. Testimony taken in foreign 

countries.
Upon motion duly made and granted, 

testimony may be taken in foreign coun­
tries, upon complying with the following 
requirements:

(a) The motion must designate a 
place for the examination of the wit­
nesses at which an officer duly qualified 
to take testimony under the laws of the 
United States in  a foreign country shall 
reside, and it must be accompanied by 
a statement under oath that the motion 
is made in good faith, and not for the 
purposes of delay or of vexing or harass­
ing any party to the case; it must also 
set forth the names of the witnesses, the 
particular facts to which it is expected 
each will testify, and the grounds on 
which is based the belief that each will 
so testify.

(b) It must appear that the testimony 
desired is material and competent, and 
that it cannot be taken in this country 
at all, or can not be taken here without 
hardship and injury to the moving party 
greatly exceeding that to which the op­
posite party will be exposed by the taking 
of such testimony abroad.

(c) Upon the granting of such motion, 
the Trademark Trial and Appeal Board 
will execute and forward to the moving 
party a commission authorizing the ap­
propriate consular or other officer to take 
the depositions, and a time will be set 
within which the moving party shall 
serve in duplicate on each adverse party 
the interrogatories to be propounded to 
each witness, and such adverse party 
may, within a designated time, serve in 
duplicate, on the moving party cross-in­
terrogatories. Objections to any of the 
interrogatories may be served with, or 
prioy to service of, cross-interrogatories 
and objections to any of the cross-in­
terrogatories may be served at any time 
before the depositions are taken, and 
testimony will be taken subject to 
the objections. Such objections will be 
considered and determined upon the 
hearing of the case if renewed at that 
time.

(d) As soon as the cross-interroga­
tories are served, the moving party will 
forward the interrogatories, the cross­

interrogatories, the commission, and se­
curity for official fees to the proper of­
ficer, with the request that he notify the 
witnesses named to appear before him 
within a designated time and make an­
swer thereto under oath; and that he 
reduce their answers to writing and 
transmit the same, under his official seal 
and signature to the Commissioner of 
Patents with the certificate prescribed in 
§ 1.276 of this chapter. The letter of 
transmittal of the moving party should 
direct attention of the consular or other 
officer to the instructions on the reverse 
side of the commission and should in­
dicate that any insufficiency or excess of 
the security for official fees should be 
directed to the attention of the said 
party; and in view of the requirements 
of §§ 1.253 and 2.125'of this chapter for 
filing and serving copies of testimony, 
the desired number of copies of the testi­
mony should be requested by the moving 
party.

(e) By stipulation of the parties the 
requirements of paragraph (c) of this 
section as to written interrogatories and 
cross-interrogatories may be dispensed 
with, andf the testimony may be taken 
before the proper officer upon oral inter­
rogatories by the parties, their attorneys 
or their agents.

(f) Unless false swearing in the giving 
of such testimony before the officer tak­
ing it shall be punishable as perjury 
under the laws of the foreign state in 
which it shall be taken, it will not stand 
on the same footing in the Patent Office 
as testimony duly taken in the United 
States'^ but its weight in each case will be 
determined by the tribunal having juris­
diction of such case.
§ 2.125 Copies of testimony.

(a) One copy of the transcript of testi­
mony (taken in accordance with §§ 1.275 
to 1.278 of this chapter or §2.124), to­
gether with copies of documentary ex­
hibits shall be served on each adverse 
party within thirty days after completion 
of the takinf of such testimony. The 
original transcript and exhibits and one 
copy of the transcript, shall be filed m 
the Patent Office as promptly as possible.

(b) Each transcript and the copies 
thereof shall comply with § 1.253 of this 
chapter as to arrangement, indexing ana 
form.
§ 2.126 Allegations in application not

rtn lioli ill ̂  flDDllCflnt*
The allegation of dates of use in the ap­

plication for registration of the apphcan  
or registrant cannot be used as eYlde® 
in behalf of the party making the same 
nor are exhibits attached to pleadings, 
specimens in application and reglf " ^  
tion files, considered as evidence of us 
on behalf of the party who filed tnem, 
unless identified and introduced 
evidence as other exhibits.
§ 2.127 Motions.

(a) Motions shall be m a d e  in  writing 
and shall contain a full statement ot 
grounds therefor. Any brief or m ,, 
randum in support of a motion sn^ 
accompany or be embodied in tne 
tion. Briefs in opposition to a m 
shall be filed within fifteen days 
the date of service of the motion u



FEDERAL REGISTER 10367Tuesday, Decem ber 22, 1959

another time is specified by the Trade­
mark Trial and Appeal Board or the time 
is extended on request. Oral hearings 
will not be held on motions except on 
order of the Trademark Trial and Appeal 
Board.

(b) Any petition for reconsideration 
or modification of a decision must be 
filed within ten days after the decision 
or, if the decision is appealable, before 
the time for appeal expires.

(c) Interlocutory motions, requests, 
and other matters not finally determina­
tive in the proceeding may be acted upon 
by a member of the Trademark Trial and 
Appeal Board.
§ 2.128 Final hearing and briefs.

(a) The brief of a party in the position 
of plaintiff shall be filed not later than 
sixty days after the closing date set for 
rebuttal testimony; the brief of a party 
in the position of defendant not later 
than thirty days after the due date of the 
first brief; a reply brief by a party in the 
position of plaintiff, if filed, shall be due 
fifteen days after the. due date of the 
brief to which it is a reply. Three copies 
of all briefs should be filed.

(b) Briefs may be submitted in type­
written or printed form, except that 
where they are in excess of thirty type­
written pages, they shall be printed in 
conformity with § 1.254 of this chapter. 
Typewritten briefs may be written on 
letter or legal size paper and shall be 
double-spaced. Each brief shall contain 
an alphabetical index of cases cited 
therein.

(c) If a party desires an oral hearing, 
he shall so state by a separate notice 
filed not later than his brief, and the time 
for such hearing will be set in a notice 
sent to each party by the Office. If no 
request for oral hearing is made, the case 
will be decided on the record and briefs.
$ 2.129 Oral argument.
(a) Oral arguments will be heard by a t 

;J»st three members of the Trademark 
Tnal and Appeal Board at the time stated 
jn the notice. If any party appears at 
the specified time, he will be heard. If 
the Board is prevented from hearing the 
ease at the time specified, a new assign- 

will be made, or the case will be 
continued from day to day until heard, 
unless otherwise permitted, oral argu- 

ke lighted to one-half hour for 
ch party. Any petition for rehearing, 

ttonsideray°n, or modification of a 
ecision must be filed within thirty days 

trom the date thereof.
Inn«! ? ear*ngs may be advanced or ad- 
C~~ea» as far as is convenient and 

mee  ̂the wishes of the parties 
Q their attorneys or agents.
2.1301 New matter suggested by Ex­

aminer of Trademarks.
Daw-'o cbiruig the pendency of an inter 
onim case> facts appear which, in the 
rpnrt on,°f the Examiner of Trademarks, 
vnSzf the mark of any applicant in- 
Tra/u aH^Sistrable, the attention of the 
be m v? ! , Trial and Appeal Board shall 
Pend theret0- The board may sus­
tain*  proceeding and refer the appli- 
for h i e E x a m i n e r  of Trademarks 
re?i. ® determination of the question of 

ability, following the final deter-
No. 248----- 6

mination of which the application shall 
be returned to the board for such further 
inter partes action as may be appro­
priate. The consideration of such facts 
by the Examiner of Trademarks shall be 
ex parte, but a copy of the action of the 
examiner will be furnished to the parties 
to the inter partes proceeding.
§ 2.131 Ex parte matter in an inter 

partes case.
If, in considering an inter partes case 

involving an application, facts appear 
which, in the opinion of the Trademark 
Trial and Appeal Board render the mark 
of the applicant unregistrable on one or 
more ex parte grounds, the board shall 
in its decision on the inter partes issues 
in the case recommend that if the appli­
cant finally prevails in the case, registra­
tion be withheld pending a reexamina­
tion by the Examiner of Trademarks of 
the application in the light of such facts. 
If, upon such reexamination following 
termination of the inter partes case, the 
Examiner of Trademarks finally 'refuses 
registration to applicant, appeal may be 
taken as provided in §§ 2.141 and 2.142.
§ 2.132 Failure to take testimony.

(a) Upon the filing of a statement by 
any party in the position of defendant, 
that the time for taking testimony on 
behalf of any party in the position of 
plaintiff has expired and that no testi­
mony has been taken by him and no 
other evidence offered, an order may be 
entered that such party show cause with­
in a time set therein, not less than ten 
days, why judgment should not be ren­
dered against him, and in the absence of 
a showing of good and sufficient cause 
judgment may be rendered as by default.

(b) If no evidence other than Patent 
Office'records is offered by the party in 
the position of plaintiff, any party in 
position of defendant, without waiving 
his right to offer evidence in the event 
the motion is denied, may move for dis­
missal on the ground that upon the law 
and the facts the party in the position of 
plaintiff has shown no right to relief. 
The party in the position of plaintiff 
shall be allowed fifteen days after service 
of the motion to file his argument in 
opposition to the motion. Judgment 
may be rendered against the party in 
position of plaintiff, or the Trademark 
Trial and Appeal Board may decline to 
render judgment until all the evidence is 
in. In the latter event, testimony periods 
will be reset for the party in position of 
defendant and for rebuttal.
§ 2.133 Amendment of application or 

registration during proceedings.
An application involved in a proceeding 

may not be amended, nor may a registra­
tion be amended or disclaimed in part, 
except with the written consent of the 
other party or parties and the approval of 
the Trademark Trial and Appeal Board, 
or except upon motion duly filed and 
considered.
§ 2.134 Surrender or cancellation of 

registration.
If a registrant involved in a proceeding 

applies to surrender or cancel his regis­
tration or files a disclaimer in whole of 
his mark under section 7(d) of the act, 
the proceeding may be dismissed.

§ 2.135 Abandonment of application, 
abandonment, concession of priority.

If, in a proceeding an applicant files a 
written abandonment of the application 
or of the mark, or a party to an inter­
ference files a written concession of 
priority, judgment shall be entered 
against such applicant or party.
§ 2.136 Status of application on termi­

nation of proceeding.
On termination of a proceeding in­

volving an application, the application, if 
the judgment is not adverse, returns to 
the status it had before the institution 
oi the proceeding. If the judgment is 
adverse to the applicant, the application 
stands refused without further action 
and all proceedings thereon are con­
sidered terminated.

Appeals

§ 2.141 Ex parte appeals from the Ex­
aminer of Trademarks.

Every applicant for the registration of 
a mark may, upon final refusal by the 
Examiner of Trademarks, appeal to the 
Trademark Trial and Appeal Board upon 
payment of the prescribed fee. A sec­
ond refusal on the same grounds may be 
considered as final by the applicant for 
purpose of appeal.
§ 2.142 Time and manner of ex parte 

appeals.
(a) Such appeal must be taken within 

sixty days from the date, of the final 
refusal, or, if the refusal was not made 
final by the examiner, within the 
time for response to the examiner’s 
action. Appeal is tqken simply by filing 
a notice of appeal'and payment of the 
appeal fee.

(b) The appellant’s brief shall be filed 
within sixty days after the date of ap­
peal. If the brief is not filed within the 
time allowed, the appeal may be dis­
missed. The examiner may, within such 
time as may be directed by the Commis­
sioner, furnish a written statement in 
answer to appellant’s brief, supplying a 
copy to the appellant. The appellant 
may file a reply brief within twenty days 
from the date of such answer.

(c) The appellant shall indicate, not 
later than at the time of filing his brief, 
if he desires an oral hearing. If no re­
quest for oral hearing has been made, 
the appeal will be considered on brief. 
If the appellant has requested an oral 
hearing, a day of hearing will be set, and 
due notice thereof given. Hearings will 
be held as stated in the notice and oral 
argument will be limited to one-half 
hour unless ptherwise permitted.

(d) Applications which have been 
considered and decided on appeal will 
not be reopened except by order of the 
Commissioner, and then only for con­
sideration of matters not already adju­
dicated, sufficient cause being shown.
§ 2.144 Reconsideration of decision on 

appeal.
Any request or petition for rehearing 

or reconsideration, or modification of 
the decision, must be filed within thirty 
days from the date of the decision.
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§ 2.145 Appeal to court.
Any applicant for registration or any 

party to an inter partes proceeding who 
is dissatisfied with the decision of the 
Trademark Trial and Appeal Board, or 
any registrant who has filed an affidavit 
under section 8 of the act who is dissatis­
fied with the decision of the Commis­
sioner, may appeal to the United States 
Court of Customs and Patent Appeals or 
may proceed under 35 U. S. C. 145 or 146, 
as in the case of applicants for patents, 
under the same conditions, rules and 
procedure as are applicable in the case of 
patent appeals or proceedings. (See 
§§ 1.301 to 1.304 of this chapter and rules 
of the United States Court of Customs 
and Patent Appeals.)
(Sec. 21, 60 Stat. 435, as amended; 15 U. S. O. 
1071)

P etitions and Action by the 
Commissioner

§ 2.146 Petition to the Commissioner.
(a) Petition may be taken to the Com­

missioner (1) from any repeated action 
or requirement of the Examiner of 
Trademarks, not subject to appeal under 
§ 2.141, in the ex parte prosecution of 
an application; (2) in cases in which the 
statute or the rules specify that the 
m atter is to be determined directly by 
or reviewed by the Commissioner; and 
(3) to invoke the supervisory authority 
of the Commissioner in appropriate 
circumstances.

(b) Any such petition must contain a 
statement of the facts involved and the 
point or points to be reviewed and the 
action requested. Any brief in support 
thereof should accompany or be em­
bodied in the petition; in contested cases 
any brief in opposition shall be filed 
within fifteen days after service of the 
petition. Where facts are to be proved 
in ex parte cases (as in a petition to 
revive an abandoned application), the 
proof in the form of affidavits (and ex­
hibits, if any) must accompany the 
petition.

(c) An oral hearing will not be held 
except when considered necessary by the 
Commissioner.

(d) The mere filing of a petition will 
not stay the period for replying to an 
examiner’s action, nor stay other pro­
ceedings.

(e) Authority to act on a petition may, 
when appropriate, be delegated by the 
Commissioner.

(f) No fee is required for a petition 
to the Commissioner.
§ 2.147 Cases hot specifically defined.

All cases not specifically defined and 
provided for by the rules in this part will 
be decided in accordance with the merits 
of each case under the authority of the 
Commissioner, and such decision will be 
communicated to the interested parties 
in writing. «
§ 2.148 Commissioner may suspend cer­

tain rules.
In an extraordinary situation, when 

justice requires and no other party is 
injured thereby, any requirement of the 
rules in this par-t not being a require­
ment of the statute may be suspended 
or waived by the Commissioner.

Certificate 
§ 2.151 Certificate.

When the requirements of the law and 
of the rules have been complied with, 
and the Patent Office has adjudged a 
mark registrable, a certificate will be 
issued to the effect that the applicant 
has complied with the law and that he 
is entitled to registration of his mark on 
the Principal Register or on the Supple­
mental Register as the case may be. 
The certificate will state the date on 
which the application for registration 
was filed in the Patent Office, the act 
under which the mark is registered, the 
date of issue and the number of the cer­
tificate. Attached to the certificate and. 
forming a part thereof will be a repro­
duction of the drawing of the mark and 
pertinent data from the application. A 
notice of the affidavit requirement of 
section 8 (a) of the act (§ 2.161) will be 
printed on the certificate.
P ublication of Marks R egistered U nder 

1905 Act
Authority Note: §§2.153. to 2.156 inter- 

• pret or apply sec. 12, 60 Stat. 432; 15 U. S. C. 
1062.
§ 2.153 Publication requirements.

A registrant of a mark registered under 
the provisions of the acts of 1881 or 1905 
may, at any time prior to the expiration 
of the period for which the registration 
was issued or renewed, upon the payment 
of the prescribed fee, file an affidavit 
setting forth those goods stated in the 
registration on which said miark is in use 
in commerce, specifying the nature of 
such commerce, and stating that the 
registrant claims the benefits of the 
Trademark Act of 1946. An order for 
a title report for Office use (or an 
abstract of title) shall accompany the 
affidavit.
§ 2.154 Publication in Official Gazette.

A notice of the claim of benefits 
under the act of 1946 and a reproduction 
of the mark will then be published in the 
Official Gazette as soon as practicable. 
The published mark will retain its origi­
nal registration number.
§ 2.155 Notice of publication.

A notice of such publication of the 
mark and of the requirement for the 
affidavit specified in section 8 (b) of 
the act (§ 2.161) will be .sent to the 
registrant.
§ 2.156 Not subject to opposition; sub­

ject to cancellation.
The published mark is not subject to 

opposition on such publication in the 
Official Gazette, but is subject to peti­
tions to cancel as specified in § 2.111 and 
to cancellation for failure to file the 
affidavit specified in § 2.161.
R eregistration of Marks R egistered 

U nder P rior Acts

§ 2.158 Reregistration of marks reg­
istered under acts of 1881,1905, and 
1920.

Trademarks registered under the act of 
1881, the act of 1905 or the act of 1920 
may be reregistered under the act of 
1946, either on the Principal Register, if

eligible, or on the Supplemental Register 
but a new complete application for regis­
tration must be filed complying with the 
rules relating thereto, and such appli- 
cation will be subject to examination and 
other proceedings in the same manner as 
other applications filed under the act of 
1946. See § 2.26 for use of old drawing.
Cancellation for Failure To File Affi­

davit D uring S ixth Year
Authority Note: §§2.161 to 2.165 inter­

pret or apply sec. 8, 60 Stat. 431; 15 U. S. C. 
1058.
§ 2.161 Cancellation for failure to file 

affidavit during sixth year.
Any registration under the provisions 

of the act of 1946 and any registration 
published under the provisions of section 
12 (c) of the act (§ 2.153) shall be can­
celled at the end of six years following 
the date of registration or the date of 
such publication, unless within one year 
next preceding the expiration of such six 
years the registrant shall file in the Pat­
ent Office an affidavit showing that said 
mark is still in use or showing that its 
nonuse is due to special circumstances 
which excuse such nonuse and is not due 
to any intention to abandon the mark
§ 2.162 Requirements for affidavit

(a) The affidavit required by §2.161 
must:

(1) Be executed by the registrant 
after expiration of the five-year period 
following the date of registration or 
publication under section 12 (c);

t2) Identify the certificate of regis­
tration by the certificate number and 
date of registration;

(3) Recite sufficient facts to show that 
the mark described in the registration is 
still in use, specif sung the nature of such 
use, or recite sufficient facts to show that 
its nonuse is due to special circumstances 
which excuse such nonuse and is not due 
to any intention to abandon the mars; 
and

(4) Be accompanied by an order for a
title report for Office use (or an abstract 
of title). ,

(b) A specimen or facsimile showing 
the mark as currently used should  be 
submitted with and referred to in tne 
affidavit.
§ 2.163 Notice to registrant.

If no affidavit is filed within a reason­
able time prior to expiration of the sixi 
year, the registrant may be n o tified  tn
the registration will be c a n ce lle d  by m
Commissioner at the^end of such 
year unless the owne? files in the 
Office the affidavit of use or excusawe 
nonuse required by section 8. Failure 
notify the registrant does not, nowev * 
relieve the registrant of the resp on s  
ity of filing the affidavit within me 
period required by statute.
§ 2 .1 6 4  Acknowledgement o f receipt of 

affidavit.
ie registrant will be notifiai _by

tory, of its acceptance.
§ 2 .1 6 5  R econsideration o f  affidavit.

(a) If the affidavit is insufficient^ 
registrant will be notified of the reaso
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by the examiner. Reconsideration of 
such refusal may be requested within 
six months from the date of the mailing 
of the notice. The request for recon­
sideration must state the reasons there­
for; a supplemental or substitute affi­
davit required by section 8 of the act 
cannot be considered unless it is received 
before the expiration of six years from 
the date of the registration, or from the 
date of publication under section 12 (c).
(b) If the registrant is dissatisfied 

with the action of the examiner holding 
the affidavit insufficient, he may request 
the Commissioner to review the action 
under § 2.146. The decision of the Com­
missioner on such a request constitutes 
the final action of the Patent Office. If 
there is no review by the Commissioner, 
the Commissioner will notify the regis­
trant of the, insufficiency of the affidavit 
after the expiration of the sixth year, 
which notice will constitute such final 
action. See § 2.145 for appeal to or re­
view by court.
§2.166 Time of cancellation.
If no affidavit is filed within the sixth 

year following registration or publication 
under section 12(c) of the act, the regis­
tration will be cancelled f orthwith by the 
Commissioner. If the affidavit is filed 
but is refused, cancellation of the regis­
tration will be withheld pending further 
proceedings.

Affidavit Under Section 15 
§2.167 Affidavit under section 15.
The affidavit provided by section 15 of 

the act for acquiring incontestability for 
a mark registered on the Principal Reg­
ister or a mark registered under the act 
of 1881 or 1905 and published under sec­
tion 12 (c) of the act (§ 2.153) must:

(a) Be signed by the registrant;
(b) Identify the certificate of regis­

tration by the certificate number and 
date of registration;

(0 Recite the goods or services stated 
u e r®£fstration on or in connection 

¡ nth which the mark has been in con- 
Bnuous use in commerce for a period of 
r® ye&rs subsequent to the date of reg­
istration or date of publication under 
action 12 (c) of the act, and is still in 

m commerce, specifying the nature 
«such commerce;

Hfij Specify that there has been no 
nnai decision adverse to registrant’s 

of ownership of such mark for 
P® goods or services, or to registrant’s 
ught to register the same or to keep the 
•»He on the register;
.J e? Specify that there is no proceed- 
“s involving said rights pending in the 

I^^Office or in a court and not finally

ILijP filed within one year after the 
tim at*on any five-year period of con- 

uous use following registration or pub- 
“cation under section 12 (c).
^.registrant will be notified of the 
^ P t  of the affidavit.
®ec> 15> 60 Stat. 433; 15 U. S. C. 1065)
3*168 Combined with other affidavits.

^fie affidavit filed under section 
affifbti?® ac  ̂ may also.be used as the 
it aiJ11 require<l by section 8, provided 

80 complies with the requirements

and is filed within the time limit speci­
fied in §§ 2.161 and 2.162.

(b) In appropriate circumstances the 
Affidavit filed under section 15 of the act 
may be combined with the affidavit re­
quired for renewal of a registration (see 
§ 2.183).
Correction, D isclaimer, S urrender, Etc.
§ 2.171 New certificate on change m{ 

ownership.
In case of change of ownership 

• of a registered mark, upon request 
of the assignee, a new certificate of 
registration may be issued in the name 
of the assignee for the unexpired part 
of the original p erio d .T h e  assignment 
must be recorded in the Patent Office, 
and the request for the new certificate 
must be signed by the assignee and ac­
companied by the required fee and by 
an order for title report for Office use 
(or abstract of title). The original cer­
tificate of registration, if available, must 
also be submitted.
(Sec. 7, 60 Stat. 430, as amended; 15 U. S. O. 
1057)
§ 2.172 Surrender for cancellation, dis­

claimer in whole.
Upon application by the registrant, 

the Commissioner may permit any regis­
tration to be surrendered for cancella­
tion or any registered mark to be dis­
claimed in whole. Application for such 
action must be signed by the regis­
trant and must be accompanied by 
the required fee, and by an order for a 
title report for Office use (or an abstract 
of title) and, if not lost or destroyed, 
by the original certificate of registration.
(Sec. 7, 60 Stat. 430, as amended; 15 U. S. C. 
1057)
§ 2.173 Amendment and disclaimer in 

part.
(a) Upon application by the regis­

trant, the Commissioner may permit any 
registration to be amended or any reg­
istered mark to be disclaimed in part. 
Application for such action must specify 
the amendment or disclaimer and be 
signed and verified by the registrant, and 
must be accompanied by the required fee 
and by an order for a title report for 
Office use (or an abstract of title). If the 
amendment involves a change in the 
mark, new specimens showing the mark 
as used in connection with the goods or 
services, and a new drawing of the 
amended mark must be submitted. The 
certificate of registration or, if said cer­
tificate is lost or destroyed, a certified 
copy thereof, must also be submitted in 
order that the Commissioner may make 
appropriate entry thereon and^in the 
records of £he Office. The registration 
when so amended must still contain 
registrable matter and the mark as 
amended must be registrable as a whole, 
and such amendment or disclaimer must 
not involve such changes in the regis­
tration as to alter materially the char­
acter of the mark.

(b) Changes in the identification of 
goods other than in the nature of dele­
tions will not be permitted except under 
the provisions of § 2.175. No "amend­
ment seeking the elimination of a dis­
claimer will be permitted.

(c) A printed copy of the amendment 
or disclaimer shall be attached to each 
printed copy of the registration.
(Sec. 7, 60 Stat. 430, as amended; 15 U. S. C. 
1057)
§ 2.174 Correction of Office mistake.

Whenever a material mistake in a reg­
istration, incurred through the fault of 
the Patent Office, is clearly disclosed by 
the records of the Office, a certificate 
stating the fact and nature of such mis­
take, signed by the Commissioner and 
sealed with the seal of the Patent Office, 
shall be issued without charge and re­
corded, and a printed copy thereof shall 
be attached to each printed copy of the 
registration certificate. Such corrected 
certificate shall thereafter have the same 
effect as if the same had been originally 
issued in such corrected form, or in the 
discretion of the Commissioner a new 
certificate of registration may be issued 
without charge. The certificate of reg­
istration or, if said certificate is lost or 
destroyed, a certified copy thereof, must 
be submitted in order that the Commis­
sioner may make appropriate entry 
thereon.
(Sec. 7, 60 Stat. 430, as amended; 15 U. S. O. 
1057)
§ 2.175 Correction of mistake by reg­

istrant.
(a) Whenever a mistake has been 

made in a registration and a show­
ing has been made that such mistake 
occurred in good faith through .the fault 
of the applicant, the Commissioner may 
issue a certificate of correction, or in his 
discretion, a new certificate upon the 
payment of the required fee, provided 
that the correction does not involve such 
changes in the registration as to require 
republication of the mark.

(b) Application for such action must 
specify the mistake for which correction 
is sought and the manner in which it 
arose, show that it occurred in good 
faith, be signed and verified by the 
applicant, and be accompanied by the 
required fee and by an order for a title 
report for Office use (or an abstract of 
title). The certificate of registration or, 
if said certificate is lost or destroyed, a 
certified copy thereof, must also be sub­
mitted in order that the Commissioner 
may make appropriate entry thereon.

(c) A printed copy of the certificate 
of correction shall be attached to each 
printed copy of the registration.
(Sec. 7, 60 Stat. 430, as amended; 15 U. S. C. 
1057)

§ 2.176 Consideration of above matters.
The matters in §§ 2.171 to 2.175 

will be considered in the first instance by 
the Examiner of Trademarks, if  the 
action of the Examiner of Trademarks is 
adverse, registrant may request the Com­
missioner to review the action under 
§ 2.146. If response to an adverse action 
of the examiner is not made by the regis­
tran t within six months, the matter will 
be considered abandoned.

T erm and Renewal
Authority Note: §§ 2.181 to  2.184 interpret 

or apply sec. 9, 60 Stat. 431; 15 U. S. C. 1059.
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§2.181 Term of original registrations 

and renewals.
(a) Registrations issued under the act 

of 1946, whether on the Principal Regis­
ter or on the Supplemental Register, 
remain in force for twenty years, and 
may be renewed for periods of twenty 
years from the expiring period unless 
previously cancelled, disclaimed in 
whole, or surrendered.

(b) Registrations issued under the 
acts of 1905 and 1881 remain in force 
for their unexpired terms and may be 
renewed in the same manner as regis­
trations under the act of 1946.

(c) Registrations issued under the act 
of 1920 cannot be renewed unless 
renewal is required to support foreign 
registrations and in such case may be 
renewed on the Supplemental Register in 
the same manner as registrations under 
the act of 1946.
§ 2.182 Period within which application 

for renewal must be filed.
An application for renewal may be 

filed by the registrant at any time within 
six months before the expiration of the 
period for which tlife certificate of regis­
tration was issued or renewed, or it may 
be filed within three months after such 
expiration on payment o | the additional 
fee required.
§ 2.183 Requirements of application 

for renewal.
(a) The application for renewal must 

be accompanied by:
(1) An affidavit by the registrant 

stating that the mark is still in use in 
commerce, specifying the nature of such 
commerce. This affidavit must be exe­
cuted not more than six months before 
the expiration of the registration.

(2) The required fee, including the 
additional fee required in the case of a 
delayed application for renewal.

(b) The affidavit and the fee must ac­
company the application for renewal and 
therefore must be filed within the pe­
riod provided for applying for renewal. 
If defective or insufficient, they cannot 
be completed after the period for apply­
ing for renewal has passed; if completed 
after the initial six months period has 
expired but before the expiration of the 
three months delay period, the applica­
tion can be considered only as a  delayed 
application for renewal.

(c) The application for renewal must 
also include:

(1) An order for a title report for 
Office use (or an abstract of title).

(2) If the applicant is not domiciled 
in the United States, the designation of 
some person resident in the United 
States on whom may be served notices 
or process in proceedings affecting the 
mark.

(3) If the mark is registered under 
the act of 1920. a verified showing that 
renewal is required to support foreign 
registrations.
§ 2.184 Refusal of renewal.

(a) If the application for renewal is 
incomplete or defective, the renewal will 
be refused by the Examiner of Trade­
marks. The application may be com­
pleted or amended in response to d re­

fusal, subject to the provisions of 
§§ 2.62 and 2.183.

(b) If the registrant is dissatisfied 
with the action of the examiner con­
sidering the application for renewal in­
complete or defective, he may request 
the Commissioner to review the action 
under § 2.146. If response to an adverse 
action of the examiner is not made 
within six months, the application for 
renewal will be considered abandoned.

Assignment of Marks 
§ 2.185 Requirements for assignments.vj i

(a) Assignments under section 10 of 
the act of registered marks, or marks for 
which an application for registration has 
been filed, will be .recorded in the Patent 
Office. Other instruments which may 
relate to such marks may be recorded 
in the discretion of the Commissioner. 
No assignment will be recorded, except 
as may be ordered by the Commissioner, 
unless it has been executed and unless:

(1) The certificate of registration is 
identified in the assignment by the cer­
tificate number (the date of registration 
should also be given), or, the application 
for registration shall have been first 
filed in the Patent Office and the appli­
cation is identified in the assignment by 
serial number (the date of filing should 
also be given);

(2) I t  is in the English language or, 
if not in the English language, accom­
panied by a sworn translation;

(3) The fee for recording is received; 
and

(4) An appointment of a resident 
agent is made in case the assignee is not 
domiciled in the United States. The ap­
pointment must be separate from the 
assignment and there must be a separate 
appointment for each registration or ap­
plication assigned in one instrument.

(b) The address of the assignee should 
be recited in the assignment, otherwise 
it  must be given in a separate paper.

(c) The date of record of the assign­
ment is the date of the receipt of the 
assignment a t the Patent Office in proper 
form and accompanied by the full fee for 
recording.
(Sec. 10, 60 Stat. 431; 15 U. S. C. 1060)
§ 2.186 Action may be taken by as­

signee of record.
Any action which may or must be 

taken by a registrant or applicant may 
be taken by the assignee, provided the 
assignment has been recorded.
§ 2.187 Certificate of registration may 

issue to assignee.
The certificate of registration may be 

issued to the assignee of the applicant 
if the assignment is recorded in the 
Patent Office at least ten days before the 
application is allowed, and the address 
of the assignee appears in the record. 
See § 2.82.

Amendment of R ules 
§ 2.189 Amendments to rules.

(a) All amendments to this part will 
be published in the Official Gazette and 
in the F ederal R egister.

(b) Whenever required by law, and in 
other cases whenever practicable, notice 
of, proposed amendments to these rules

will be published in the Federal Register 
and in the Official Gazette. If not pub­
lished with the notice, copies of the text 
will be furnished to any person request­
ing the same. All comments, sugges­
tions, and briefs received within a time 
specified in the notice will be considered 
before adoption of the proposed amend­
ments which may be modified in the 
light thereof. Oral hearings may be 
held a t the discretion of the Commis­
sioner.

PART 3— FORMS FOR PATENT CASES
Sec.
3.1 Petition for patent; by a sole Inventor.
3.2 Petition for patent; by a sole inventor,

for himself and assignee.
3.3 Petition for patent; by a sole inventor,

with power of attorney.
3.4 Petition for patent; by joint inventors.
3.5 Petition for patent; by an adminis­

trator.
3.6 Petition for patent; by an executor.
3.7 Petition for patent; by the guardian i

of an insane person.
3.11 Oath to accompany application for !

patent.
3.12 Oath to accompany application for

patent, by an administrator (or | 
executor).

3.13 O ath  n o t accompanying application.
3.14 Supplemental oath for amendment j

presenting claims for matter dis- 
closed but not originally claimed.

3.16 Combined petition, oath and specifi­
cation (single signature form); sole 
inventor.

3.17 Oath in division or continuing appll-
cation.

3.18 Oath in division or continuing appli- j
cation containing additional subject 
matter.

3.21 Design patent application; petition.
3.22 Design patent application; specifica­

tion.
3.23 Design patent application; oath.
3.25 Plant patent application; petition.
3.26 Plant patent application; oath. _
3.28 Reissue application, petition; by the

inventor.
3.29 Reissue application, petition; by the

assignee.
3.31 Reissue application, oath; by the in- .

ventor.
3.32 Reissue application, oath; by assignee, i
3.33 Oath as to loss of letters patent.
3.36 Power of attorney or authorization oi

agent, not accompanying applica­
tion. _

3.37 Revocation of power of attorney
authorization of agent.

3.39 Amendment. , ■
3.41 Appeal from the Principal Examin 

Ahe Board of Appeals.
3.43 Disclaimer in patent. -
3.44 Interference; preliminary statemen

domestic inventor. . .
3.45 Interference; preliminary statement

foreign inventor. .
3.46 Interference; disclaimer during

ference. ' /  , _. _
3.47 Interference; notice of taking tes

mony. _
3.48 Interference; form of deposition.
3.49 Interference; certificate of omce .
3.61 Symbols for draftsmen.

Authority: §§3.1 to 3.61 issued under 
TJ.S.C. 6.

Note: The following forms mus^ atfC)t£  
manner of preparing various P̂ P , and
filed in the Patent Office. A P P ^ L m -  
other parties will find their busin ,tua. 
tated by following them. In special i 
tions such alterations as the circu^tance, 
may render necessary may be m ^ g . 
vided they do not depart froin tn ̂  tbe
mente of Part 1 of this chapter
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statute. Before using any form the perti­
nent sections of Part 1 and sections of the 
statute should be studied carefully.
§3.1 Petition for patent; by a sole in­

ventor.
To the Commissioner o f  P a te n ts :

Your petitioner, -------------- -------- .----- - a
citizen of the United States and a resident
0f...... .... . state o f _____ (or subject, etc.),
whose post-office address i s _______ , prays
that letters patent may be granted to him
for the improvement i n ----------- - set forth in
the following specification.

(The specification and oath follow the 
petition.)
§3.2 Petition for patent; by a sole in­

ventor, for h im self and assignee.
To the Commissioner o f  P a te n ts :
Your petitioner,_______________ _ a citi­

zen of the United States and a resident of
___ _ state o f _______ (or subject, etc.),
whose post-office address i s --- .------ - prays
that letters patent may be granted to him­
self and________ a citizen of the United
States and a resident of _______ _ State o f.
______ whose post-office address is
______ as his assignee, for the improve­
ment in _____;__ set forth in the following
specification.

(The specification and oath follow the 
petition.)
§3.3 Petition for patent; by a sole in­

ventor, with power o f  attorney.
To the Comm issioner o f  P a te n ts :
Your petitioner, ___________ _____ , a

citizen of the United States-.and a resident
of---------- state o f ____ __ (or subject,
etc.), whose post-office address i s ______ _
prays that letters patent may be granted to
him for the improvement i n _______ , set
forth in the following specification; and he
hereby appoints _______ _ of _______ _
------- - (Registration No. _______ ), his
attorney (or agent), to prosecute this appli­
cation and to transact all business In the 
Patent Office connected therewith.

(The specification and oath follow the 
petition.)
§3.4 Petition for patent; by joint in­

ventors.
To the C om m issioner of P a te n ts :

Your petitioners,_____________________ _ .
----------------------- ------ - citizens of the

united States and residents, respectively, of
--------- State of _____ , and o f __ ___
State of--------- (or subjects,--etc.), whose
post-office addresses are, respectively,____ _

------ —, pray that letters patent may be
panted to them, as joint inventors, for the
unprovement i n ----------- , set forth in the
following specification.
MThe specification and oath follow the 
Petition.)

Petition for patent; by an ad­
ministrator.

To the C om m issioner of P a te n ts :
Your petitioner, A_______ B __________ _ a

•of n °* States and a resident
,------- -. State o f _____ (or subject, etc.),
nose post-office address i s _______ _ admin-

orator of the estate of C _____ D ______ ,
e a citizen of the United States and resi-

flent of. -, State o f____ _, deceased (as
y reference to the duly certified copy of let- 
18 °* administration, hereto annexed, will 
ore fully appear), prays that letters patent 
ay be granted to him for the invention of 

tte said c  . . . l ----- D __ _____ for an im-
towinmeQt l n -----------* set forth in the fol-

specification. 
(The specification 

Petition.) and oath follow ther

§ 3.6 Petition for patent; by an ex­
ecutor.

T o  th e  C o m m iss io n er  o f  P a te n ts :
Your petitioner, A ___ .___ B -------- -—, a

citizen of the United States and a resident
of ________ _ State o f _____ t_____  (or
subject, etc.), whose post-office address is 
__ _____, executor of the last will and testa­
ment of C ____ -_D ________ _ late a citizen
of the United States and resident o f ----------- ,
State o f __ ________ _ deceased (as by refer­
ence to the duly certified copy of letters 
testamentary, hereto annexed, will more fully 
appear), prays that letters patent may be 
granted to him for the invention of the said
C _______ D ________ for an Improvement
i n  ____ _ set forth in the following specifi­
cation.
(The specification and oath follow the pe­
tition.)
§ 3 .7 ■ Petition for patent; by the guard­

ian o f  an insane person.
To th e  C o m m issio n er o f  P a te n ts :

Your petitioner, A _______ B -------------- a
citizen of the United States and a resident
o f _l_________ _ State of ___________  (or
subject, etc.), whose post-office address is
__________ _ and who has been appointed
guardian (or conservator or representative)
of C _______ D ________ (as by reference to
the duly certified copy of the order of court, 
hereto annexed, will more fully appear), 
prays that letters patent may be granted to
him for the invention of the said C - _____ -
D ______ L  for an improvement i n ____ ___ ,
set forth in the following specification.
(The specification and oath follow the peti­
tion.)
§ 3 .1 1  Oath to accompany application  

for patent.
(The petition and specification precede the 
oath.)

a ss .
(1) __________________ _ the above-named

petitioner_, being sworn (or affirmed), de­
pose_and say__ th a t______ _____ citizen—
of the United States (2) and resident_of
(3) _______ _ t h a t _______ ;■ verily believe_
(4) _______ 'to be the original, first, and
(5) i __ inventor__ of the improvement in
( 6 )  _______________ described and claimed
in the annexed specification; that ( 7 ) ____ -
do_not know and do___not believe that
the same was ever known or used before
(8) _______ invention thereof, or patented
or described in any printed publication in
any country before (8 ) -_______ invention
thereof, or more than one year prior to this 
application, or in public use or on sale in the 
United States more than one year prior to  
this application; that said invention has not 
been patented in any country foreign to the 
United States on an application filed by
( 9 )  ______ or ( 8 ) ________ legal representa­
tives or assigns more than twelve months 
prior to this application; and that no appli­
cation for patent on said invention has been 
filed by (9) _______ or ( 8 ) ________ repre­
sentatives or assigns in any country foreign 
to the United States, except as follows:
(1 0 )  -----------

Inventor’s full] "(¿"iinatur'e")
name. (11) j ' . '

Sworn to and subscribed before me this
_____ day o f ____________ _ 19___ _

[seal] __ ___________________________
(Signature of notary or officer)
( 1 2 ) ........... ............................ ..

(Official character) 
Notes: See §§ 1.65 and 1.J56.
(1) Name of inventor; if the invention is 

joint, the names of all the joint inventors.

(2) If the applicant be an alien, state of 
what foreign country he is a citizen or sub­
ject.

(3) Give city and state, or if a foreign resi­
dent, city and country, of residence. If more 
than one inventor give residences of each in­
ventor if different. Street address need not 
be given here as it appears elsewhere.

(4) “Himself”, in the case of a sole inven­
tor; "themselves” in the case of Joint in­
ventors.

(5) “Sole” in the case of a sole inventor; 
"Joint” in the case of joint inventors.

(6) Title of the invention.
(7) “He” In the case of a sole inventor; 

“they” in the case of Joint inventors.
(8) “His” in the case of a sole inventor; 

“their” in the case of joint inventors.
(9) “Him” in the case of a sole inventor; 

“them” in the case of Joint inventors.
(10) If no application has been filed in a 

foreign country strike out the words “ex­
cept as follows: ”. If one or more applications 
have been filed in foreign countries, the 
first application and each application more 
than twelve months old (six months in de­
sign cases) must be recited. The country 
and date of filing the foreign application 
must be given and the number of the appli­
cation or other identifying data may also be 
stated. The claim for priority under 35 U.S.C. 
119 (see § 1.55) may be made here. The fol­
lowing examples illustrate various situations.

(a) Only one prior foreign application 
filed: state “in (country) on (date).” If 
the right of priority is also claimed add 
“the right of priority of which application 
is claimed.”

(b) More than one prior foreign applica­
tion: state “in (country) on (date) and in  
other countries on subsequent dates.” The 
country and date do not need to be recited 
except for the first filed application and each 
application more than twelve months old 
(six months in design cases).

(11) * All oaths must bear the signature of 
the affiant.

(12) See § 1.66 for officers who may ad­
minister oaths, and for oaths executed., ln  
foreign countries.
§ 3.12 Oath to accompany application 

for patent, by an administrator (or 
executor).

A ________ B _______________ _ the
above-named petitioner, being sworn (or 
affirmed), deposes and says that he' is a 
citizen of the United States of America and
a resident o f ______ '_____ __ _ that he is the
administrator of the estate (or executor of
the last will and testament) o f C ----------------
D _______________ _ deceased, late a citizen
of the United States and resideiit of----------- _
_______ _ that he verily believes the said
O ____________ _ D ______________ to be
the original, first and sole inventor of the
improvement i n  ._____ _______ described
and claimed in the foregoing specification; 
that he does not know and does not believe 
that the same was ever known or used before
the invention thereof by the said O -------------
______ D _______________ _ or patented or
described in any printed publication in any 
country before the said invention thereof, or 
more than one year prior to this application, 
<jjr in public use or on sale in the United 
States more than one year prior to this ap­
plication; that said invention has not been 
patented in any country foreign to the 
United States on an application filed by the
said C ___ _____ D -------------------- -------------
or his legal representatives or assigns more 
than twelve months prior to this application; 
and that no application for patent on said
invention has been filed by the said C --------
_________ D ____________ ____or his repre­
sentatives or assigns in any country foreign 
to the United States, except as follows:
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Sworn to  and subscribed before me this 

____ day o f ___ —,___19________ _
[SEA L] __ ______ ________________________________ _

(Signature of notary or officer)
(Sigti&fcure) 

A d m in is tra to r , e tc .

Sworn to and subscribed before me this 
_____ day o f  ,_____ __ __ 19—.

[SEA L ] _____ ____
(Signature of notary or officer) 

(Official character)
§ 3.13 Oath not accompanying applica­

tion.

_____ ______ _________ _ being sworn (or
affirmed), deposes and says that he is a 
citizen of the United States of America and 
resident of „, that on
________ ____ ___ _ 19—, he filed application
for patent Serial N o .___, in the United
States Patent Office, that he verily believes 
himself to be the original, first and sole in­
ventor of the improvement in— ____ ____
________ - __ „___ —  described and claimed
in the specification of said application for 
patent; that he does not know and does not 
believe that the same was ever known or 
used before his invention thereof, or pat­
ented or described in any printed publication 
in any country before his invention thereof, 
or more than one year prior to the date of 
said application, or in public use or on sale 
in the United States more than one year prior 
to the date of said application; that said in­
vention has not been patented before the 
date of said application in any country 
foreign to the United States on an applica­
tion filed by him or his legal representatives 
or assigns more than twelve months prior to 
the date' of said application; and that no 
application for patent on said invention has 
been filed by him or his representatives or 
assigns in any country foreign to the tJnited 
States, except as follows: ___

Inventor’s 
full name:

Sworn to and subscribed before me this 
------day o f -------------------------- - 19__
[ SEAL ] - ______________________ ,___ ____________ _

(Signature of notary or officer)

(Official character)
§ 3.14 Supplemental oath for amend­

ment presenting claims for matter 
disclosed but not originally claimed.

--------------------------.—, whose application
for letters patent for an improvement in
------------ Serial N o.----------- was filed in the
United States Patent Office on or about the
—  -------day of —---------------- 19___ _ being
duly sworn (or affirmed) deposes and says 
that the subject matter of the foregoing (1) 
amendment was part erf his invention, was 
invented before he filed his original applica­
tion, above identified, for such invention; 
that he does not know and does not believe 
that the same was ever known or used before 
his invention thereof, or patented or de­
scribed in any printed publication in any 
country before his invention thereof, or more 
than one year before his application, or in  
public use or on sale in the United States 
more than one year before the date of his 
application, that said invention has .not been 
patented in any foreign country before the 
date of his application on an application 
filed by himself or his legal representatives 
or assigns more than twelve months prior 
to his application in the United States, and 
has not been abandoned.

(Signature)

(Official character)
Note: (1) If the supplemental oath does 

not accompany the amendment, the amend­
ment should be identified. See § 1.67.
§ 3.16 Combined petition, oath and spe­

cification (single signature form) ; 
sole inventor.

[Title Qf Invention] 
[Specification]

Being duly sworn, I , __________ __________ ,
depose and say that I am a citizen of ____
--------------- - residing at _________________ ;
that I have read the foregoing specification 
and claims and I verily believe I am the 
original, first, and sole Inventor of the inven­
tion i n __ ______ _____________ _________
described and claimed therein; that I do not 
know and do not believe that this invention 
was ever known or used before rify invention 
thereof, or patented or described in any 
printed publication in any country before 
my invention thereof, or more than one year 
prior to this application, or in public use or 
on sale in the United States for more than 
one year prior to this application; that this 
invention has not been patented in any 
country foreign to the United States on an 
application filed by me or my legal repre­
sentatives or assigns more than twelve 
months before this application; and that no 
application for patent on this invention has 
been filed by me or my representatives or 
assigns in any country foreign to the United 
States, except as follows:

And I hereby appoint _________ __ ___ _
Registration No. j __ _ my attorney (or agent)
to prosecute this application and to transact 
all business in  the Patent Office connected 
therewith.

Wherefore I pray that Letters Patent be 
granted to me for the invention or discovery 
described and claimed in the foregoing speci­
fication and claims, and I hereby subscribe 
my name to the foregoing specification and 
claims, oath, power of attorney, and this 
petition.

Inventor___ _—____ __ —__ ______ ___ _
First name Middle Initial Last name

Post office address:

State o f ___ ____ ______ ___»
County o f __________________jss"

Before me personally appeared ____ —,
to me known to be the person described in 
the above application for patent, who signed 
the foregoing instrument in my presence, 
and made oath before me to the allegations 
set forth therein as being under oath, on the
----- — day of ___________ _ 19__ _

[SEA L] — _____ ___ _______ ___ __ ____;___ ____
(Notary Public or Officer)

Note: This form may be executed only 
when attached to a complete application as 
the last page thereof.
§ 3 .17  Oath in division or continuing 

application.
[This form of oath may be used with an 

application disclosing and claiming only 
subject matter disclosed in a prior copend­
ing application of the same inventor.]

-------------------------------- - the above-named
petitioner, being sworn (or affirmed), de­
poses and says that he is a citizen of the
United States and resident o f __________ _
that he verily believes himself to be the 
original, first and sole inventor of the im­
provement i n __1___ .____ ____ _______ _
described and olaimed in the foregoing 
specification; that this application discloses 
and claims only subject matter disclosed in

his pending application. Serial No.
filed — -------------—--------— ; that he does
not know and does not believe that the said 
invention was ever known cm- used before his 
invention thereof, or patented or described 
in  any printed publication in any country 
before his invention thereof, or more than 
one year prior to said application, or in pub­
lic use or on sale in the United States more 
than one year prior to said application; that 
said invention has not been patented before 
the date of said application in any country 
foreign to the United States on an applica­
tion filed by him or his legal representatives 
or assigns more than twelve months prior to 
said application; and that no application for 
patent on said invention has been filed by 
him or his representatives or assigns in any 
country foreign to the United States, except 
as follows:

Inventor’s full n a m e:__ ________

(Signature)

Sworn to and subscribed before me this 
-----------day of— ________, — 19___

[SEA L ] — _____I_________ — ________ _______
(Signature of notary or officer) 

(Official «maracter)
§ 3.18 Oath in division or continuing ap­

plication containing additional sub­
ject matter.

[This form of oath may be used with an 
application disclosing and claiming subject 
matter disclosed in a prior copending appli­
cation of the same inventor and also disclos­
ing additional subject matter.]

—_______ ______ __ _ the above-named
petitioner, being sworn (or affirmed), deposes 
and says that he is a citizen of the United
States and resident of —__________ ——.
that he verily believes himself to be the 
original, first and sole Inventor of the im­
provement i n _______ _____ _________ -
described and claimed in the foregoing 
specification; that this application in part 
discloses and claims subject matter disclosed 
in  his earlier filed pending application, Serial
No.  ______ _ f i le d    __________ _—■*
that, as to the subject matter of this appli­
cation which is common to said earlier 
application he does not know and does not 
believe that the same was ever known or 
used before his invention thereof or pat­
ented or described in any printed publica­
tion in any country before his invention 
thereof or more than one year prior to said 
earlier application, or in public use or on 
sale In the United States more than one year 
prior to said earlier application; that said 
common subject matter has not been pat­
ented before the date of said earlier applica­
tion in any country foreign to the United 
States on an application filed by him or his 
legal, representatives or assigns more than 
twelve months prior to said application; and 
that no application for patent on said inven­
tion has been filed by him or his representa­
tives or assigns in any country foreign to to
United States, except as follows ---------
that, as to the subject matter of this appli­
cation which is not ootnmon to said, ear1 
application, he does not know and does n 
believe that the same was ever known 
used before his invention thereof or pa** 
ented or described in any printed Pab~\ " 
tion in any country before his 
thereof or more than one year prior to 
date of this application, or in public us® 
on sale in the United States more than 
year prior to the date of this applies 
and that said subject matter has not 
patented in any country foreign 
United States on an application filed by 
or his legal representatives or assipis 
than twelve months prior to the date o 
application; and that no application for p ̂  
ent on said invention has been filed »7
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or his representatives or assigns in any 
country foreign to the United States, except 
as follows:

Inventor’s full n am e:--------------------- -----

(Signature)

Sworn to  an d  su b sc rib ed  befo re  m e th is
.......   day o f ----------------------------------- - 19—.
[seal] ------------- ;--------------------------------------— -

(S ig n a tu re  o f n o ta ry  o r officer)

(Official character)
§3.21 Design patent application; peti­

tion.
To the C om m issioner o f  P a te n ts :

Tour petitioner, ________ __________ _ a
citizen of the United States and a resident
»f__________ _____ _ State o f __ _________
(or subject, etc.), whose post-office address
is___________________ _ prays that letters
patent may be granted to him for the term 
*f three and one-half years (or seven years, 
cr fourteen years) for the new and original
design fo r______________________ set forth
is the following specification.

(The specification and oath follow the 
petition.)
§3.22 Design patent application; spec­

ification.
Be it known that I , _____________ _ have

invented a new, original, and ornamental 
design for ( 1 ) ___ _____ , of which the fol­
lowing is a specification, reference being had 
to the accompanying drawing, forming a 
part hereof.

Pig. 1 is a (2) _________
Pig. 2 is ( 2 ) _________  _
I claim:
The ornamental design for a ( 1 ) _JL___

as shown.

(S ig n a tu re )
Notes: ( l )  in s e r t  specific n a m e  of artic le  
(2) Insert b rie f  d e sc rip tio n  o f f ig u re  o 

figures of th e  d raw ing .

§3.23 Design patent application; oath

:1- the above-named 
petitioner—, being sworn (or affirmed), de­
pose.. and say_th a t____________ citizen__
ol------ — and resident_o f __ _____ _ that
•-------verily believe_______________ ___
w be the original, first a n d ______ inven­
to1, of the design for _________________ ____
described and claimed in the foregoing speci­
fication; that--------- do_not know and do__
not believe that the same was ever known or
■sed before------------ invention thereof, or
patented or described in any printed publica­
tion in any country before___ ____ inven­
tion thereof, or more than one year prior to 
“is application, or in public use or on sale 

; the United States for more than one year 
to application; that said design has 

th TT6en Patented in any country foreign to  
% United States on an application filed by

r~:----- --------------- legal representatives or
7 °® more than six months prior to this 

PPlication; and that no application for pat-
°n said design has been filed b y ______ _

-----representatives or assigns in any
wuntry foreign to the United States, except
88 follows_______ _____

Inventor’s full name: . . . _______________

worn to and subscribed before me this
day o f-----------------i 9___

[seal]

(Signature of notary or officer) 

(Official character)
018• ®ee applicable notes under § 3.11.

§ 3.25 Plant patent application; petition.
Your petitioner, _____ _ a citizen of the

United States and a resident o f _______ , in
the State of _______  (or subject, etc.),
whose post-office address is _______ , prays
that letters patent may be granted to him
for the new and distinct variety o f ______ _
Set forth in the following specification.

(The specification and oath follow the 
petition.)
§ 3.26 Plant patent application; oath.

__ ____ the above-named petitioner, being
sworn (or affirmed) deposes and says that he 
is a citizen of the United States of America 
and resident o f _______ _ that he verily be­
lieves himself to be the original, first, and 
sole inventor of the new and distinct variety
of _______ described and claimed in the
foregoing specification; that he has asexually 
reproduced thé said new and distinct 
variety; that he does not know and does not 
believe that the same was ever known or 
used before his invention thereof, or pat­
ented or described in any printed publica­
tion in any country before his invention 
thereof, or more than one year prior to this 
application, or in public use or on sale in 
the United States more than one year prior 
to this application; that said invention has 
not been patented in any country foreign 
to  the United States on an application filed 
by himt or his legal representatives or as­
signs more „than twelve months prior to this 
application; and that no application for 
patent on said new and distinct variety of 
plant has been filed by him or his repre­
sentatives or assigns in any country foreign 
to the United States, except as follows:

Inventor’s full nam e:_________ » .

——. Iss:
Sworn to and subscribed before me this 

day o f _______ _ 19—.
[seal] ------- -----------------------------------

(Signature of notary or officer)

(Official character)
§ 3.28 Reissue application, petition;.by 

the inventor.
T o  th e  C o m m issio n er o f  P a te n ts :

Your petitioner,__ ____________ __ __ , a
citizen of the United States and a resident
of _______ _ State of _______  (or subject,
etc.), whose post-office address i s _____ _____
prays that he may be allowed to surrender 
the letters patent for an improvement In
_______ _ No. ________granted to h im ______ _
19__ _ whereof he is now sole owner (or
whereof_______ _ on whose behalf and with
whose assent this application is made, is now 
sole owner, by assignment), and that letters 
patent may be reissued to him (or the said
___________ ) for the same invention upon
the following amended specification. With 
this petition is filed an abstract of title, duly 
certified (or an order for a title report), as 
required in such cases.

[Assent of assignee to reissue]
The undersigned, assignee of the entire (or 

of an undivided) Interest in the above-men­
tioned letters patent, hereby assents to the 
accompanying application.

(Signature)
§ 3.29 Reissue application, petition; by 

the assignee.
T o  th e  C o m m iss io n er  o f  P a te n ts :

Your petitioner,______ ______________ _ a
citizen of the United States and a resident
o f ______ , State of _______  (or subject,
etc.), whose post-office address i s ______ _,
prays that he may be allowed to surrender 
the letters patent for an Improvement in
_;_____ _ N o ._______ ____ _ granted_______ _
19—   to   ____ _ now deceased, whereof

he is now owner, by assignment of the en­
tire interest, and that the letters patent may 
be reissued to him for the same invention, 
upon the following amended specification. 
With this petition is filed an abstract of 
title (or an order for a title report).

(Signature)
Note: To be used when the inventor is 

dead; may also be used with appropriate 
changes when the reissue application does 
not seek to enlarge the claims of the original 
patent.
§ 3.31 Reissue application, oath; by the 

inventor.
—--------------------- --------- the above-named

petitioner, being duly sworn (or affirmed), 
deposes and says that he is a citizen of the 
United States of America, and a resident of
--------------------- - in the State o f __________ ;
that he verily believes himself to be the orig­
inal, first and sole inventor of the invention 
described and claimed in letters patent No. 
----------------- and in the foregoing specifica­
tion and for which improvement he solicits 
a patent; that he does not know and does 
not believe that said improvement was ever 
known or used before his invention thereof, 
that (continue with the allegations and facts
required by § 1.175)_________ ___________ _
Inventor’s
full name: _____________ I___________ _

jSS;
— ------ ----— I

Subscribed and sworn to before me this
-  _day of ____ __. . . . ___ _ 19__

[SEAL] ____________________________________
(Signature of notary or officer)

(Official character)
§ 3.32 Reissue application, oath; by 

assignee.
A — —-------------- B _______ _______ _ the

above-named petitioner, being duly sworn 
(or affirmed), deposes and says that he is a 
citizen of the United States and resident of
----------- ------ in the State o f _____________ ;
that the entire title of letters patent No.
------------ — , for  _________ _ granted on
------------------------ to C ___ :_____________ D
--------------- ------ - is vested in him; that he
verily believes the said C ____________ ,__ D
— -------------------to be the original, first and
sole inventor of the invention described and 
claimed in the aforesaid letters patent and 
in the foregoing specification; that he does 
not know and does not believe that said in­
vention was ever known or used before the
invention thereof by the said C ___ ______ _
D ----------------- ; that (continue with the al­
legations and facts required by § 1.175)___ _

Assignee’s
full name: _________ ___ ______
r  Jss:

Sworn to and subscribed before me this
___ day o f ___________ ____ _ 19__

[SEAL] _______________________________
(Signature of notary or officer)

(Official character).
Note: May be used only when the reissue 

application does not . seek to enlarge the 
claims of the original patent.
§ 3.33 Oath as to loss of letters patent.

---------------------------------------- - being duly
sworn (or affirmed), depose_and sa y _
that the letters patent N o ._________ ____,
granted to him, and bearing date on t h e __ _
day o f ___________ _ 19_, has been either lost
or destroyed; that he has made diligent
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search for the said letters patent In all places 
where the same would probably be found, if 
existing, and that he has not been able to 
find it.

To th e  C o m m iss io n er  o f  P a te n ts :
Sia: Applicant hereby appeals to the Board 

of Appeals from the decision of the principal 
examiner finally rejecting cla im s_________ _

§ 3.45 Interference; preliminary state, 
ment of foreign inventor. 

P reliminary Statement o f ______ ’

(Signature)
Subscribed and sworn to before me this 
____day o f ____ ___ *_, 19__ _
[SEAL] ___■ * .    __________________

(Signature of notary or officer)

(Official character)
§ 3.36 Power of attorney or authoriza­

tion of agent, not accompanying ap­
plication.

[If the power of attorney or authorization 
of agent be given at any time other than that 
of making application for letters patent, it 
will be in substantially the following form : ]
To th e  C o m m issio n er o f  P a te n ts :

The undersigned having, on or- about the 
_____ day of _____ !__ , 19___ , made ap­
plication for letters patent for an improve­
ment in _______  serial n u m b er____ __ r,
hereby appoints ____________ ________  of
-----------------,_ State o f ___________ _ Régis­
tration No. ..____ his attorney (or agent),
to prosecute said application, and to trans­
act all business in the Patent Office con­
nected therewith.

(Signature)
§ 3.37 Revocation of power of attorney 

or authorization of agent.
To th e  C o m m issio n er o f  P a te n ts :

The undersigned having, on or about 
t h e _____ day of ________ ___ 19___ _ ap­
pointed ----------- ________ __ o f ______ ___ _
State o f __________ ... his attorney (or agent)
to prosecute an application for letters patent 
which application was filed on or about
t h e ----------- day of _________ -, 19___ , for
an improvement in ____ ,____ _ serial num­
ber ------------ hereby revokes the powers of
attorney (or authorization of agent) then 
given.

(Signature)
§ 3.39 Amendment.
Applicant:,-___ __
Ser. No. --------------  (Date)
F ile d ___ ________  D iv ._________
For_______ _______
T o th e  C o m m issioner o f  P a te n ts :

In response to the office letter of _____ __
19----- - please amend as follows:

Page —_, line ___ _ change _____ to

P a g e___ _ line ___ , after “_____ in­
sert ______ -

P a g e----->, l i n e ___ _ to end, cancel.
C laim__ _, cancel lin e s__and ___ and

substitute____
Cancel claims ___ inclusive.
Add the following claims:

R e m a rk s
(Here state nature and purpose of the 

amendments and make all explanations 
necessary for a response to the rejections 
and objections of record, etc. See §§ 1.111, 
1.115-1.126, 1.135.)

Respectfully,

By
Applicant

His Attorney (or'Xgent)
§ 3.41 Appeal from the Principal Ex­

aminer to the Board of Appeals.
In re application o f ____ ______ ,________ _
Serial Number_-_- ___ - _______________ _
T it le ____ ______ _____ ______ __________ _
Filed_____ _____ ____________ ____________
Division N um ber_________ _____________ _

(Signature)
§-3.43 Disclaimer in patent.
To th e  C o m m issio n er o f  P a te n ts :

Your petitioner,_________________ resid­
ing at ------------- :----------- - in the county of
--------------- ----and State of ___ ;__ _____ ,
represents that he is (here state the »exact 
interest of the disclaimant; if assignee, set 
out liber and page, or reel and frame, where 
assignment is recprded) of letters patent of
the United States N o ._____ _____ _ granted
t o -------------- ------ on the ________ day of
----------------- , 19_v, fo r____ _______ and that
he has reason to believe that without any 
deceptive intention claims of said letters 
patent are too broad or invalid. Your peti­
tioner, therefore, hereby disclaims claim 
-------------- of said patent.

Signed a t ------------------------------- - state of
--------------------------------------- th is ______ day
o f ------------------------------- 19__

(Signature)
§ 3.44 Interference; preliminary state­

ment of domestic inventor. 
Preliminary Statement o f ___ :J____ _

v. - jlnterference N o.____

________ __________ _ being duly sworn (or
affirmed), deposes and says that he is a party 
to the above identified interference, that he 
made the invention set forth by "the counts 
of the interference in the United States; that

(1) The first drawing of the invention was
made o n ___________ ._______ , 19____ 1

(2) The first written description of the in­
vention was made o n __ __________ _ 19___ .l
~ (3) The invention was first disclosed to 
others o n _________ _________ _ 19____1

(4) The date of the first act or acts sus­
ceptible of proof, other than acts of the 
character specified in (1), (2), and (3) which, 
if proven, would establish conception of the 
invention, and a brief description of such 
act v>r acts are [e. g. the making of a non­
operating model o n _______ - ________ '___
19— - ] ---------

(5) The invention was actually reduced to
practice o n _____ _______ _______ _ 19___ _

(6) Active exercise of reasonable diligence
toward reducing the invention to practice 
began o n ___________________ _ 19___ .*

(7) The serial number and filing date of
any prior application in the United States 
disclosing the invention set forth by the 
counts of the interference are Serial No. 
___ _, f i le d ______ ________ _

(8) , The filing date, country, and num­
ber of any application for the same invention 
in a foreign country, the filing date of which 
may be claimed under the second paragraph
of 35 U.S.C. 119 are N o ........................... . filed
___________ i n _____ _

(Signature of inventor) 
Subscribed and sworn to (or affirmed) be­

fore me this _____  day o f _________ _
19____,

[SEAL] ________________ - _- _________ _
(Signature of notary public 

or officer)

(Official character)
1 If there was no act corresponding to this 

allegation prior to the filing date of the ap­
plication, it must be so stated. Note, how­
ever, date of completion of application draw­
ing and specification, date of disclosure to 
person preparing the application, and dili­
gence in preparing the application.

v.

_ . jss.

------------------------------ being duly sworn
(or affirmed), deposes and says that he is a 
party to the above identified interference, 
that he made the invention set forth by thé
counts of the interference i n _______
that

Knowledge of such invention was intro­
duced into the United States under the fol­
lowing circumstances: On __________
19----- , the said —— ----------wrote a letter
t o ------------------------- - residing at
State o f ------------------ describing such inven-
tion and soliciting his services in procuring 
a patent therefor in the United States. This 
letter, he is informed and believes, was re­
ceived by the s a id _________________ on
________ _____ 19__ ___ A lso ___________ _
19___ , he wrote a letter to the firm of
----------- -—-- ----------- o f __ _________ State
o f .______ ___ _ describing such Invention
and requesting their assistance in manufac­
turing and putting it on the market, which 
letter, he is informed and believes, was re­
ceived by them on ____ -___ 19____ (If
the invention has not been introduced into 
the United States otherwise than by the ap­
plication papers, it  should be so stated, and 
the date at which such papers were received 
in the United States alleged.)

The serial number and filing date of any 
prior application in the United States dis­
closing the invention set forth by the counts 
of the interference are Serial No. — —,
file d ________ _____

The filing date, country, and number of 
any application for the same invention in 
a foreign country, the filing date of which 
may be claimed under the second paragraph 
of 35 U.S.C. 119 are

No. _______ _ f iled _______ - i n ---------- •

Interference No.

(Signature of inventor) 
Subscribed and sworn to (or affirmed) be­

fore me th is __ ___ day o f ________ , 19—-
[seal] ____________ ——---------

(Signature of notary public 
or officer) (1)

~  Official" character)
Note: (1) The authority of a foreign 

notary public must be authenticated by a 
diplomatic or consular certificate.

When acts were performed in the United 
States corresponding to the allegations (1) 
through (6), in the preliminary statement 
of a domestic inventor (§3.44) these acts 
should be included by appropriate allega­
tions in the preliminary statement of a for* 
eign inventor.
§ 3.46 Interference; disclaimer during 

interference.

Interference No-----

In the matter of the above identified in 
ference, under the provisions of and for 
purpose set forth in § 1.262,1 hereby disci 
the subject matter of all the counts of sa 
interference.

(Signature of inventor)
D a te___________ »—- — f
_____ ____ [__Company, Inc., assignee

the entire right, title, and interest in 
application o f ___________ _ Serial No. '
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flled___ ,___ *___ _ hereby assents to the
foregoing disclaimer*

[Corporate seal]
___ ___ Company, Inc.

By---------------------------- - —
(Signature of,offlcer and 

nature of office)
Date

§ 3.47 Interference ; notice  o f  taking  
testimony.

V. jlnterference No______

II............................ 19________

(Name of opposing a tto rn e y )

(Address of opposing a t to rn e y )
Sib: You a re  hereb y  n o tifie d  t h a t  o n

__________ _________ ______19_____ _ a t  _____
o’clock in  th e  fo ren o o n  a t  th e  office o f
______ __________S t r e e t ,_________ __________ _
I shall proceed to  ta k e  te s tim o n y  o n  b e h a lf  
of the p a r ty ____________ in  th e  above id e n ­
tified interference.

The witnesses to  b e  ex am in ed  a r e :

(Name of witnesses) (Residences of
witnesses)

The examination will continue from day 
to day until completed. You are invited to 
attend and cross-examine.

(Signature of attorney) 
Proof of Service.

’ " |  ss .
____ _____________ being duly sworn (or

affirmed) deposes and says that he served
the above notice u p o n _________________ ._,
the attorney of the p a r ty ___________ _ by
mailing a copy of said notice by registered
mail addressed as fo llow s: ____________
---------Street _____ __________ _

Subscribed and sworn to (or affirmed) be­
fore me this _____  day of ___________ _
19......

[SEAL] ________________ i__________ _____
(Signature of notary public 

or officer)

(Official character)
§ 3.48 Interference; form of deposition. 

In the United States Patent Office

v. I Interference N o.____ _

Depositions of witnesses examined on be­
half o f-------------------------- - pursuant to the
annexed notice, at the office of ___ ____
---------Street,_____;__________, o n _____ ,
-------------------- 19________

Present:
--------------------- - on behalf o f ____ ___
-—  ---------------, on behalf o f _______ _
-------- --------- --- - being duly sworn (or

“ •haed) deposes and says, in answer to inter­
rogatories proposed to him b y______ ___ _
------------, counsel f o r _________________ _
as follows:

Q. 1. What is your name, age, occupation, 
and residence?

A. My name i s ____ ___________ __ ; I am
--------- years of age; I am a manufacturer
q, ----------- and reside a t ______ _ in thestate o f_______v

No. 248----- T

Q. 2, etc.

And in answer to cross-interrogatories pro­
posed to him b y __________ _____ _ counsel
f o r _______ ___ _ he says:,

X  Q. 1. ________________ I _______________?
A .______________________________ ____ _

(Signature)

§ 3.49 Interference; certificate o*f of­
ficer.

interested directly or indirectly, in the mat­
ter in controversy, either as counsel, attor­
ney, agent or otherwise. (If any of the fore­
going requirements are waived, the certifi­
cate shall so state.)

In testimony whereof I have hereunto set 
my hand and affixed my seal of office at
___________ _ in said county, t h i s ___ day
o f _____ 1___, 19____

[ SEAL ] _____ ______________________ _______
(Signature of notary public or 

officer)
I , _____________________ _ a notary public

within and for the county o f _____________
and State o f ________ _ (or other officer, as
the case may be), do hereby certify that the
foregoing depositions o f _______ *__________
a n d ___________________were taken on be­
half o f __________________ in pursuance of
the notice hereto annexed, before me, at the
office o f __________________ ________ Street,
in the city o f ___________ _ and said county,
on t h e ___ day (or days) o f ______ _ 19___ ;
that said witnesses were by me duly sworn 
(or affirmed) before the commencement of 
their testimony; that the testimony of said 
witnesses was written out by myself (or by
____________________in my presence); that
the opposing p arty ,____________ ________ _
was present (or absent or represented by 
counsel) during the taking of said testi­
mony; that said testimony was taken at the 
aforementioned place and was commenced
at ___ o’clock____ , on the o f _______ _
19___, and was continued pursuant to ad­
journment on t h e ___ , _______ (etc.) and
was concluded on t h e ___ day o f ________ _
19___ _ a t ___ o’clock ____ ; that the deposi­
tions were read by, or to, each witness before 
he signed the same and that each witness 
signed the same in my presence; that I 
am not related to or employed by either of 
the parties, or their attorneys or agents, or

(Official Character)
N ote: The notary public or other officer 

will then append to the depositions the no­
tice under which it is taken and will seal up 
all the evidence, notices, and paper exhibits 
and direct them to the Commissioner of 
Patents, placing upon the envelope a cer­
tificate in substance as follows:

I hereby certify that. the within deposi­
tions o f _____ ______ __ ____ a n d ________
----------- -— , relating to the matter of Inter­
ference N o ._________ ______________ •_____
v . --------------------------were taken, seale.d up,
and addressed to the Commissioner of Pat­
ents by me th is _____ day o f ____________ _
19____

[ se a l ] ____ ________________ ________ ■._____
(Signature of notary public or 

officer)

(Official Character)
§ 3.61 Symbols for Draftsmen.

Section 1.84(g) states that graphical sym­
bols for conventional elements may be used 
on the drawing when appropriate, subject 
to approval by the Office. The symbols and 
other conventional devices which follow have 
been and are approved for „such use.
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Mechanical Symbols - continued

CONSTANTDe l iv e r y
R ump^¡STANCE 

J .Ü

P U M P

R o t a R V  
, S L ID IN G  
Va n e  P u m p

____________ 20
CENTRIFUGAL

P u m p

d v

VARIABLE
D E L IV E R Y

R u m p

Reversible
CONSTANT

R e v e r s ib l e  
Va r i a b l e  
DELIVERV 
, R u m p

^ 2 3  
PNEUM ATIC  
DISCH ARGE  

P U M PÄ-- r  r g s

Gbhepump

24 & 2 6

L if t  P u m p

2 7

Fo r c e  P u m p&1 ¡ r  2 8
flip Lif t  
Pumpu P A N f J E T

3 0

S t e a m  
ACCUMULATOR

Mech ah /c a l
P r e s s u r e

Accu m u lato r

'3 4

R /R
P r e s s u r e

A c cu m u la to r

Re se rv o ir M o t o r

36
Ga s  En g in e  
Two-C yc l ejx
X n

_ 37
OBSENGWE
POUR-CYCLE

COJUSTB/Vr
SPEEOMotor

38
DIESEL £W !N £

Va r ia b l e
S p e e d
M o t o r

Reofrocrttakí
DIFFERENTIAL

M o to r

□ &

Reciprocating
N o n -

Dif f e r e n t ia l  
M o t o r

39 4 0

TPVO-CVCLE
Die se l  En g in e  
Fo u r  Cy c l e

______  43
J e t  M o t o r

_ á l

Tù r b in e

PKI
ROCRETMotor 
Plu io  Pu el

G *
4 6 4 7

Rocket motor 
Socio Fu e l

7u R B O -JE T F i r e  Tu b e  
B o i l e r

M̂atter Tu b e  
Bo il e r

s z
- J e t  

C o n d e n s e r
S u r f a c e  

CONOENSER  
Stagy*! J! Wnr£R

\
THROTTLE
VALVE

J L s s

S u r f a c e
He a t e r

Mr re# s.re/u*
Va l v e

H

S 3 S 9

60

Ch e c k  v a l v e  

6 Í

Flessure
R e l ie f
Va l v e

6 2

C o n s t a n t  
P r e s s u r e  

Ou t l e t  Va lv e

\C P

<Pe g .
63

C o n sta n t  
Pr e s s u r e  
/n l e t  Va l v e

C P /

6 4

R e d u c in g
valve

6 5w ee-m v
Valve

Distribuant
Va l v e

IM 1M Hi
V

IT T

Th e r m o st a t ic  
v a l v e

B i-Metallic
Th e r m o st a t

P?l t e r

jm 68 69

Me a t
Ex c h a n g e r

PART 4— FORMS FOR TRADEMARI
- 1 CASESBee.

1 Trademark application by an Individ 
ual; Principal Register.

Power of attorney accompanying appll 
cation.

Authorization of agent aocompanyln 
application.

Appointment of domestic representa 
tlve accompanying application, 

«radwnark application by a firm 
Principal Register.

Trademark application by a corpora 
»on; Principal Register, 

service mark application; Princlpa 
Register.

^°Reglste m&rk application; Princlpa
Certification mark application; Princl 

Pal Register.--

4.2

4.3

4.4

4.6

4.6

4.7 

4A 

4.9

Sec.
4.10 Application based on concurrent use;

Principal Register.
4.11 Application to register on Supple­

mental Register.
4.12 Application based on foreign applica­

tion or registration.
4.13 Application for renewal.
4.14 Affidavit for publication under section

12 (c).
4.15 Affidavit required by section 8.
4.16 Affidavit under section 15 (a).
4.17 Notice of opposition in  the United

States Patent Office.
4.18 Petition to cancel a registration in  the

United States Patent Office.
4.19 Ex parte appeal from Examiner of

Trademarks in  the United States 
Patent Office*

4.21 Assignment of application.
4.22 Assignment of registration.

Authority: §§ 4.1 to 4.22 Issued under sec. 
41, 60 Stat. 440; 15 U. S. C. 1123. Interpret 
or apply sec. 1, 60 Stat. 427; 15 U. S. C. 1051.

Note: The following forms illustrate the 
manner of preparing applications for reg­
istration of marks and various papers in 
trademark cases, to be filed in the Patent 
Office. Applicants and other parties will 
find their business facilitated by following 
them. These forms should be used in cases 
to which they are applicable. A sufficient 
number of representative forms are given 
which, with the variations indicated by the 
notes, should take care of all the usual situ­
ations. In special situations such altera­
tions as the circumstances may render 
necessary may be made provided they do not 
depart from the requirements of Part 2 
of this chapter or the statute. Before using 
any forms the pertinent rules and sections 
of the statute should be studied carefully.
§4.1 Trademark application by an in­

dividual; Principal Register.
Mark________________________

(Identify the mark)
Class No. ____________________

(If known)
To the Commissioner of Patents:

(Name of applicant and trade style, if any)

(Business address, including street, city and 
State)

(Residence address. Including street, city and 
State)

(Citizenship of applicant)
The above identified applicant has adopted 

and is using the trademark shown in the 
accompanying drawing (1) fo r1____________

(Common, usual or ordinary name of goods) 
and requests that said mark be registered in 
the United States Patent Office on the Prin­
cipal Register established by the act of July 5, 
1946.

The trademark was first used on the
goods (2) o n __________ ; was first used in

(Date)
______ ________________ commerce (3) on

(Type of commerce)
__________ ; and is now In use in such

(Date)
commerce (4 )d  • v

The mark is used by applying it t o ----- —
_______ ____ ______ (5) and five specimens
showing the mark as actually used are 
presented herewith.
State o f    ______ )
County o f ____ _______ .} ‘

____________________ ___ _ being sworn,
(Name of applicant)

states that: he believes himself to be the 
owner of the trademark sought to be regis­
tered; to the best of his knowledge and 
belief no other person, firm, corporation or 
association has the right to use said mark 
in commerce, either in the Identical form or 
In such near resemblance thereto as might 
be calculated to deceive; and the facts set 
forth In this application are true.

(Signature of applicant) 
Subscribed and sworn to before me this 

______ day of « __________________ _ 19—.

(Notary Public) (6)
power of attorney or authorization of 

AGENT
(See §§ 4.2 and 4.3) (7)

Notes: (1) If registration is sought for a 
word or numeral mark not depicted in any 
special form, the drawing may be the mark 
typed In capital letters on letter-size bond 
paper; otherwise, the drawing shall comply 
with § 2.52.

(2) If more than one item of goods is set 
forth and the dates given apply to only one
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of the Items listed, Insert the name of the 
item to which the dates apply.

(3) Type of commerce should be specified 
as “interstate,” “Territorial,” “foreign,” or 
6uch other specified type of commerce as may 
be lawfully regulated by Congress. Foreign 
applicants relying upon use must specify 
“commerce with the United States.”

(4) If the mark is other than a coined, 
arbitrary or fanciful mark which is claimed 
to have acquired a secondary meaning, in­
sert whichever of the following paragraphs 
Is applicable:

(a) The mark has become distinctive of 
applicant’s goods as a result of substanti­
ally exclusive and continuous use in
_____ ______________ commerce for the five
(Type of commerce)
years next preceding the date of filing of 
this application.

(b) The mark has become distinctive of 
applicant’s goods as evidenced by the show­
ing submitted separately.

(5) Insert the manner or method of using 
the mark with the goods, i. e., “the goods,” 
“the containers for the goods," “displays 
associated with the goods,” “tags or labels 
affixed to the goods,” or such other appro­
priate method as may be used.

(6) The notary’s seal or stamp or other 
evidence of authority in the Jurisdiction of 
execution must be, affixed.

(7) If the applicant is not domiciled in  
the United States, a domestic representative 
must be appointed. See § 4.4.
§ 4.2 Power of attorney accompanying 

application.
Applicant hereby appoints__________ (8)

------------------ ------ member of the bar of the
- (Address)

State o f _________________ to prosecute this
application to register, to transact all busi­
ness in the Patent Office in connection there­
with, and to receive the certificate of 
registration.

Note: (8) If the name of the law firm Is 
used, the names of the members of the firm 
and their States of admission to the bar 
shall be set forth.
§ 4.3 Authorization of agent accom­

panying application.
Applicant hereby appoints_____ ____ (9 )

with offices a t _____ ____ *__ _________ __f v
(Street, city, and State) 

Patent Office Registration No. _____ ___ to
prosecute this application to register, to  
transact all business in connection there­
with, and to receive the certificate of 
registration.

Note: (9) Authorization of an agent must 
be an individual authorization, and names 
of firms of agents will not be recognized.
§ 4.4 Appointment of domestic repre­

sentative accompanying application.
-- ----------;____ . . . ________ _ whose postal

(Name of representative)
address is _____ _______________________ _ is

(Street, city and State) 
hereby designated applicant’s representative 
upon whom notices or process in proceedings 
affecting the mark may be served. (10)

Note: (10) The appointment of a domestic 
representative must be separate from a  
Power of Attorney or Authorization of Agent.
§ 4.5 Trademark application by a firm; 

Principal Register.
Mark _____________________ _

(Identify the mark)
Class N o .________________ . . . .

(If known)
To the C o m m i s s i o n e r  o f  P a t e n t s :

(Firm name and names of members 
comprising firm)

(Business address, including street, city and 
State)

(Domicile of firm)

(Citizenship of members of firm)
(Body of application form is same as § 4.1)
State of_____________1
County of____ ________ Jss'

__ ___________________ ______ __ _ being
(Name of member of firm) 

sworn, states that he is a member of the 
applicant firm; he believes said firm to be 
the owner of the mark sought to be reg­
istered; to the best of his knowledge and be­
lief no other person, firm, corporation or 
association has the right to use said mark in  
commerce, either in the identical form or in  
such near resemblance thereto as might be 
calculated to deceive; and the facts set 
forth in this application are true.

(Signature of mémber of firm) 
Subscribed and sworn to before me this 

___ day o f __________ _ 19_

(Notary Public) (6)
POW ER O F  ATTORNEY OR AU THORIZATION O F 

AGENT

(See §§ 4.2 and 4.3)
§ 4.6 Trademark application by a cor­

poration; Principal Register.
Mark ________ _____ ___

(Identify the mark)
Class N o .____________ m____ _

„  (If known)
To the C o m m i s s i o n e r  o f  P a t e n t s :

(Corporate name and State or country of 
incorporation) (11)

(Business address, Including street, city and 
State)

(Situs of corporation, Including street, city 
and State)

(Body of application form is same as § 4.1).
State o f ____________ 1
C ounty.of___________ ]ss'

_____ ____ __________________ being sworn,
(Name of corporate officer)

states that: he i s  ________________——-
(Official title) -

of applicant corporation and is authorized 
to execute this affidavit on behalf of said 
corporation; he believes said corporation to 
be the owner of the mark sought to be regis­
tered; to the best of his knowledge and belief 
no other person, firm, corporation or associa­
tion has the right .to use said mark in com­
merce, either in the identical form or in  
such near resemblance thereto as might be 
calculated to deceive; and the facts set forth 
in this application arë true.

(Corporate name)
B y ------------------------------------ —

(Signature and official title) 
Subscribed and sworn to before me this 

___ day o f __________ _ 19—

(Notary Public) (6)
POW ER O F ATTORNEY OR AU TH ORIZA TIO N O F 

AGENT

(See §5 4.2 and 4.3)
Note: (11) If applicant is an association or 

other collective group, the word “associa­
tion” or other appropriate designation 
should be substituted for “corporation.”
§ 4.7 Service mark application; Prin­

cipal Register.
Mark_________ <------ -- -------—_

(Identify the mark)
Class N o .________   —

(If known)

To the Commissioner of Patents:
(Insert appropriate Identification of appli- 

cant in accordance with § 4.1, 4.5 or 4.6) 
The above identified applicant has 

adopted and is using the service mark shown 
in  the accompanying drawing (12) for

(Common, usual or ordinary name of service) 
and requests that said mark be registered in 
the United States Patent Office on the Prin­
cipal Register established by the Act of July 
5, 1946. ' : . . '

The service mark was first used in connec­
tion with the services on _____________

(Date)
was first used in the sale or advertising of
services rendered in (3)______ __________

(Type of commerce)
commerce o n ____________________ ; and is

(bate)
now in use in such commerce.

The mark is used b y _____ _____ ______ _

(State method of using the mark in connec­
tion with the services)

and fiv e------------------ ---- ------ (13) showing
the mark as actually used are presented 
herewith.
State o f ___ ______ _1
County o f ___________

(Insert appropriate verification from § 4.1,
4.5 or 4.6, changing the word "goods” to 
“services.")
POW ER O F  ATTORNEY OR AUTHORIZATION OF 

AGENT

(See §§ 4.2 and 4.3)
Notes: (12) See Note (1), and if drawing 

Is not practicable, Insert description of the 
mark Instead of reference to the drawing.

(13) Insert “specimens” or “facsimiles”, or 
state the nature of the representation of 
the mark which is furnished.
§4 .8  Collective mark application; Prin­

cipal Register.
M a rk __

Class No.
(Identify the mark) 

(If known)
To t h e  C o m m i s s i o n e r  o f  P a t e n t s :

'(Insert identification of applicant in ac­
cordance with § 4.6, changing "corporation 
to “association,” “cooperative,” or other ap­
propriate designation of the collective group 
or organization.)

The above identified applicant has adopted 
and is exercising legitimate control over the 
use of the collective mark shown in the 
accompanying drawing (1) fo r ----------------

(Common, usual or ordinary name of 
goods or services)

to indicate_______________________ —
(14) and requests that said mark be regis­
tered in the United States Patent Office on 
the Principal Register established by tne 
act of July 5,1946. ..

The collective mark was first used on in

(Insert "goods” or “services”)
by members of applicant o n ---------- -— ’(Date)
was first used by said members in____  __________ _______ (3) commerce

(Type of commerce) ,
on ___ __ ; and is now in use in such

(Date)
commerce.

The mark is used by applying it to _______________________ (5) and five sped
mens (13) of the mark as actually used are 
presented herewith.
State o f -------------- ----- l s3>
County o f ---------------- j

(Insert verification of § 4.6, changing  ̂
poration” to "association”, “cooperative , 
other appropriate identification of tn 
lective group or organization.)
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POWER OP ATTORNEY OR A U TH ORIZA TIO N OP 
AGENT

(See §§ 4.2 and 4.3)
Note: (14) Insert “the goods of the mem­

bers of applicant,” “the services rendered by 
the members of applicant,” “membership 
In applicant,” or other appropriate statement.
§4.9 Certification mark application;

Principal Register.
M ark ----------------------------------

(Identify the mark)
Class'No.----- ------------------- :—-

(If known)
To the Commissioner op Patents:

(Insert appropriate identification of appli­
cant in accordance with § 4.1, 4.5 or 4.6.)

The above identified applicant has adopted 
and is exercising legitimate control over the 
use of the certification mark shown in  the
accompany drawing (12) for ------------------
______________ '____________ and requests

(Insert “goods” or “services”) 
that said mark be registered In the United 
States Patent Office on the Principal Reg­
ister established by the act of July 5, 1946. .

The certification mark is used by persons
authorized by applicant to certify________
. . .______________________; (15) said mark
was first used under the authority of appli­
cant on__________________ ; was first used

(Date)
in________________commerce on ______ ;

(Type of commerce) (Date)
and is now in use in such commerce.

The mark is used by applying it  to
________     (5) and five specimens
showing the mark as actually used are pre­
sented herewith.

Applicant is not engaged in the production 
or marketing of any goods or services to 
which the mark is applied.
State o f -------------------- 1
County of _____ J *

(Insert appropriate verification f r o m  
54.1, 4.5 or 4.6, and add after the word 
“association” the words "other than those 
authorized by applicant.”)

power op attorney or authorization op
AGENT

(See §§ 4.2 and 4.8)
Note: (15) Insert the appropriate state­

ment that the mark certifies regional or 
other origin; material; mode of manufac­
ture; quality; accuracy or other characteris­
tic of the goods; or that the work or labor on 
the goods or In the performance of the 
services was performed by members of appli­
cant.

from ____ ______ *______________________
(Earliest date of such use) 

to the present.”
(Insert appropriate verification In S 4.1,

4.5 or 4.6 and add after the word “associa­
tion” the words “other than (are) (is) 
specified in the application”.)
PO W ER O P ATTORNEY OR A U TH ORIZA TIO N O P 

- AGENT

(See §§ 4.2 and 4.3)
§ 4.11 Application to register on Sujpple- 

mental Register.
Mark ______________________ -

(Identify the mark)
Class No. ------------ -------------- -

(If known)
To the Commissioner op P atents : .

(Insert appropriate identification of appli­
cant in accordance with § 4.1, 4.5 or 4.6.)

For application for trademark registration 
(16), use § 4.1, 4.5 or 4.6, whichever is appro­
priate, changing the word “Principal” to 
"Supplemental”, and adding a final para­
graph in the application as follows:

“The mark sought to be registered has been
in lawful use i n ___________________ com-

(Type of commerce)
merce in connection with the goods for the 
year preceding the date of filing of this 
application.” (17)
State o f _____________1
County o f ___________ j *
(Insert appropriate verification from S 4.1,

4.5 or 4.6.)
PO W ER O P  ATTORNEY OR AU TH ORIZA TIO N OP 

AGENT I
(See §§ 4.2 and 4.3)

Notes: (16) Service mark, collective mark 
and certification mark applications on the 
Supplemental Register should conform to  
S 4.7, 4.8 or 4.9, whichever is applicable, with 
the change and addition indicated herein.

(17) If the mark has not been in use for 
the year next preceding the filing date, but 
use in foreign commerce has been com­
menced and registration in the United States 

-is required as a basis for obtaining foreign 
protection of the mark, the following ̂ state­
ment . should be substituted for the last 
phrase:
“and applicant has begun the use of such 
mark in commerce between the United States
a n d ______________________________ ___

(Name of foreign country)
In this instance, applicant may be re­

quired to make a showing that U. S. regis­
tration is required as a basis of foreign 
protection of the mark.

§ 4.10 Application based on concurrent 
use; Principal Register.

Mark _____ _______ _______
(Identify the mark)

Class N o .__ __ ________ ___ _
m . (If known)

/t 6 Commissioner op P atents:
(Insert appropriate identification of ap­

plicant in accordance with § 4.1, 4.5 or 4.6.) 
Use § 4.1, and add at the end of the first

Paragraph: “for the area comprising ____ _
**•

(Ll8t States for which registration is sought) 
as final paragraph of application 

.V16 following exception (s) to applicant’s 
«gbt to exclusive use are:

------------------------------ - doing business
---- — --------------- who-isusing the mark

(Identify mark and Reg. No. or Ser. No„
for_____ ____ “  “ y>

(Common, usual, or ordinary name of 
goods or services)

™ tbe States o f __________ _________ ____
J applying the mark t o _____________ (5)

§ 4.12 Application based on foreign ap­
plication or registration.

Mark_______________si_____ _
(Identify the mark)

Class N o ._____________ _____ _
(If known)

To the C o m m is s io n e r  o p  P a t e n t s :
(Insert appropriate identification of appli­

cant in accordance with § 4.1, 4.5 or 4.6.)
The above identified applicant has reg­

istered (1) the trademark shown in  the
accompanying drawing (2) i n _________ __
____________________ ________________  for

(Name of country of origin)

(Common, usual, or ordinary name of goods)
(3) and requests that said mark be registered 
in  the United States Patent Office on the
___ ___________ ________________  Register
(“Principal” or “Supplemental”) 
established by the act of July 5, 1946.

The trademark was registered i n __ . . . __
(Country

_________ '  Registration N o ._____ on the
of origin)
___ day o f ___ ______ _ 19__ and said regis­
tration is now in full force and effect.

Certificate of such registration i s  presented 
herewith. (4) (5)

DESIGNATION O P DOM ESTIC REPRESENTATIVE
(§ 4.4)

POW ER O P ATTORNEY OR AU TH ORIZA TIO N O F 
AGENT

(§§4.2 and 4‘.3)
CONSULAR CERTIFICATE

N o t e s : ( 1 )  If the right of priority i s  
claimed, in accordance with the Interna­
tional Convention and section 44 (d) of the 
act, the first sentence of the application 
should, instead "of referring to the mark 
having been registered in the country of 
origin, state: “filed application for regis­
tration of the trademark shown in the 
accompanying drawing”; and the first sen­
tence of the final paragraph should be 
changed to state: “The application to register
i n _____________ s____ was filed on t h e ___ _

(Country of origin) 
day o f _____ _____ _ 19—.

(2) See Note 1, §4.1.
(3) The identification of goods may not be 

broader than that listed in  the foreign 
registration.

(4) If the registration in the country of 
origin has not issued at the time the United 
States application is filed, this sentence 
should read: “Certificate of such registration 
will be presented upon issue.” (Registra­
tion in the United States will not issue until 
such certificate is presented.)

(5) No verification of the application is 
required when the certificate of registration 
accompanies the application. If certificate 
is not attached use § 4.2 or § 4.3.
§ 4.13 Application for renewal.

Mark______________________ -
(Identify the mark)

Reg. N o .__________________ ...
Class No. ______ ___________

To th e  Commissioner op Patents:
(Insert appropriate identification of reg­

istrant in accordance with § 4.1, 4.5 or 4.6.)
The above identified registrant requests 

that Registration No__ _ granted t o ----------

of original registrant) (Date of issuance) 
which he now owns as evidenced by the 
accompanying title report (1) be renewed 
in  accordance with the provisions of section 
9 of the Act of July 5, 1946.

The renewal fee is presented herewith. (2),
State o f ---------------- — I
County of -----------------p *

(Name of registrant or person authorized 
to sign for it)

being sworn, states t h a t _____ _____ ____ _

(Insert “he” or name of registrant)
owns Registration N o .___ ; that the mark
shown therein is in use i n --------------- ------ -
_____ ____________ (3) commerce.
(Type of commerce)

(Signature, and if a cor­
poration or other or­
ganization, the official 
title)

Subscribed and sworn to before me this 
___ day of  ___ _____ _ 19—.

(Notary Public) (6)
POW ER O P ATTORNEY OR AU TH ORIZA TIO N O P 

AGENT

(See §§ 4.2 and 4.3) (4)
N o t e s : ( 1 )  An order for title report, and 

the fee of $1.00 therefor must accompany the 
application for renewal, and if record title is 
not in the applicant for renewal, satisfactory 
showing of ownership must accompany the 
application.
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(2) The fee for renewal sought prior to 

expiration is $25.00; and for delayed renewal 
filed within three months after expiration, 
an additional $5.00.

(3) Type of commerce should be specified 
as “Interstate,” “foreign,” “territorial,” or 
such other specified type of commerce as may 
be regulated by Congress. '"Foreign regis­
trants must specify: “commerce with the 
United States.”

(4) If applicant for renewal is not domi­
ciled in the United States, a domestic repre­
sentative must be designated. See § 4.4.
§ 4 .14 Affidavit for publication under 

section 1 2 (c ) .
M a rk_L -___________________

(Identify the mark)
Reg. N o .__ ;________________ _
Date of is su e _____________ __
To: ________________________

(Name of original registrant)
State o f _____________ I
County o f ___________ jSS-

(Name of registrant or person authorized 
to sign for it)

being sworn, states th a t__________________
(Insert “he” or

. ___ _____________ ___ owns Registration
name of registrant)
N o .___ _ as evidenced by the accompanying
title report; (1) that said registration is now 
in  force; that the mark shown therein is in
use in  _____________ _____  (2) commerce

(Type of commerce)
on each of the following goods recited in the 
registration____ ____ ; and that the bene­
fits of the Act of July 5, 1946 are hereby 
claimed for 6aid registration.

(Signature, and if a cor­
poration or other or­
ganization, the official 
title)

(JURAT) (3)
PO W ER O P ATTORNEY OR AUTHORIZATION OF 

AGENT -

(See §§ 4.2 and 4.3)
Notes: (1) An order for title report and 

the fee of $1.00 therefor must accompany 
the affidavit, and if record title is not in the 
person filing the affidavit, satisfactory show­
ing of ownership must be made.

(2) Type of commerce should be specified 
as “interstate,” "territorial,” "foreign,” or 
such other specified type of commerce as 
may be lawfully regulated by Congress. 
Foreign registrants must specify- “commerce 
with the United States.”

(3) Use Jurat from S 4.1.
§4.15 Affidavit required by section 8.

Mark . . . . ________
(Identify the mark)^

Reg. N o .____________________
Class N o .___ ______

State of_____ ________ 1
County of-____ . . . ___ jss*

(Name of registrant or person authorized
_____________ _ being sworn, states that
to sign for it)

‘(Insert “he” or name of registrant)
owns Registration N o .___ issued________ -,

(Date)
(1) as evidenced by the accompanying title 
report; (2) and that the mark shown therein
is still in use (3) as evidenced b y ________ .
---------------------(4)

(Signature, and if a 
corporation or other 
organization, the official 
title)

(JURAT) (5)

POW ER O F ATTORNEY OR AU TH ORIZA TIO N OF 
AGENT. '

(See S§ 4.2 and 4.3)
Notes: (1) If the registration issued under 

a prior act and has been published under 
section 12 (c), add: “and published under
section 12 (c) o n _____ ,L____ ”.

(Date)
(2) An order for title report and the fee 

of $1.00 therefor must accompany the affi­
davit, and if record title is not in the person 
filing the affidavit, satisfactory showing of 
ownership must be made.
* (3) If the mark is not in use at the time 
of filing the affidavit, but there is no intention 
to abandon the mark, sufficient facts must 
be recited to show that the nonuse is due 
to special circumstances which excuse the 
nonuse.

(4) Insert “the attached specimen showing 
the mark as currently used”; or recite suffi­
cient facts as to sales or advertising, or both, 
as to show that the mark is in current use.

(5) Use Jurat from § 4.1.
§ 4.16 Affidavit under section 15(a).

Mark____ ___________ . _.___
(Identify the mark)

Reg. N o._______ ___ ____ ____
Class N o .____ . . . . . . ________

State of_____ ________ 1
County of____________jss-

(Name of registrant or person authorized 
to sign for it)

being sworn, states t h a t ______________ _

(Insert “he” or name of registrant)
owns Registration N o .___ Issued________ . ,

(Date)
(1) as evidenced by the accompanying title  
report. (2); that the mark shown therein has
been in continuous use i n _______________ _

(Type of commerce)
(3) commerce for five consecutive years from
___________  (4) to the present on each

(Date)
of the following goods recited in the regis­
tration: ________________ ; that said mark

(List the goods)
is still in use i n _____________ _____ _ com-

(Type of commerce)
merce; that there has been no final decision 
adverse to registrant’s claim of ownership 
of said mark to (his) (its) right to register 
the same or maintain it on the register, and 

•that there is no proceeding involving any 
of said rights pending and not disposed of 
either in the Patent Office or in the courts.

(Signature, and If a 
corporation or other 
organization, the official 
title)

(JURAT) (5)
PO W ER O F ATTORNEY OR AU TH O RIZA TIO N  OF 

AGENT

(See §§ 4.2 and 4.3)
Notes: (a) This form may be used, as a  

combined affidavit under Sections 8 and 15, 
provided it contains sufficient facts as to 
sales.or advertising, or both, as to show that 
the mark is in current use or is accompanied 
by a verified specimen showing current use 
of the mark.

(1) If the registration issued under a prior
act and has been published under Section 
12 (c), add: “and published under Section 
12 (c) o n __________

(Date)
(2) An order for title report and the fee 

of $1.00 therefor must accompany the affi­
davit, and if record title is not in the person 
filing the affidavit, satisfactory showing of 
ownership must be made.

(3) Type of commerce must be specified 
as “interstate,” “territorial,” “foreign,” or 
such other commerce as may be regulated by'

Congress.. Foreign registrants must specify 
"commerce with the United States.” 1

(4) The beginning of<the five year period 
immediately preceding the filing of the affi­
davit; provided such date is subsequent to 
the registration under the act of 1946 or 
publication under Section 12 (c), as the case 
may be.

(5) Use jurat from S 4.1.
§ 4.17 Notice of opposition in the United 

States Patent Office.
In the matter of application Serial 

N o.___ _
Published in the Official Gazette on

(Date)

(Name of opposer) 
v.

(Name of applicant)
Opposition N o ._______________________

(To be inserted by Patent 
Office)

— ---------------------------------- a(n) — ------
(Name of opposer) (Identity

-------------- (1) located and doing business
of opposer)
a t _________________________ ___________

(Street, city, and State) 
believes that it will be damaged by registra­
tion of-the, mark shown in Serial No.__ _
and hereby opposes the same.

As grounds of opposition, it  is alleged that: 
(Numbered paragraphs should state the 

grounds and recite facts tending to show why 
opposer believes it will be damaged.)

(Name of corporation or 
other organization, if 
any)

By -------------------------------
(Signature, and official 

title, if any)
State o f ______ j_ _ _ _ _ _ _ l
County o f ___________ j3**

(Name of opposer or person authorized to 
sign lor it)

being sworn, states that he is the (person 
named in the foregoing notice of opposition)
-------------------- of ______________________

(Official title) (Name of firm, corpora-
____________________ ____ ; that he has read
tlon or other organization) 
and signed the notice and knows the con* 
'tents thereof; and that the allegations are 
true, except as to the matters stated therein 
to be upon Information and belief, and as to 
those matters he believes them to be true.

(Signature)
Subscribed and sworn to before me this 

___ day o f ________ . . .  19 ...

(Notary Public) (6) 
POW ER OF ATTORNEY

Note: (1) If an individual, state: “an
Individual trading a s ________— ” a
state: “a firm composed o f --------------|  -
a corporation, association or other organiza­
tion, state "a corporation (or other organi­
zation) organized and existing under ttf 
laws o f ___ ____ ..**
§ 4.18 Petition to cancel a registration 

in the United States Patent Office.
In the matter of Registration No.------
Date of I s su e_- __ _____ _

(Name of petitioner) 
v.

(Name of registrant)
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Cancellation N o.--------------------------

(To be Inserted by 
Patent Office)

(Name of petitioner) /
•I“/ — —  
(1) located

(Identity of petitioner) 
and doing business a t ____ _

(Street, city, and State) 
believes that it is or will be damaged by
Registration N o .___ and hereby petitions
to cancel the same.

As grounds therefor, it is alleged that: 
(Numbered paragraphs should state the 

grounds and recite facts tending to show 
why petitioner believes that it is or will be 
damaged.)

(Name of corporation or 
other organization, If 
any)

B y ------------------------- --------
(Signature, and official 

title, if. any)
(Insert affidavit in accordance with § 4.17)

POWER O P ATTORNEY

Nora: (1) See note (1) in § 4.17.
§4.19 Ex parte appeal from Examiner 

of Trademarks in the United States 
Patent Office.

(Name of applicant)

(Serial number of appli­
cation)

To the Trademark Trial and Appeal Board: 
Applicant hereby appeals to the Trade­

mark Trial and Appeal Board from the deci­
sion of the Examiner of Trademarks refusing 
registration.

(Signature)
§ 4.21 Assignment o f  application.
8tate of_______ ___i
County of________ _ J- ss

Whereas__________________________ of
(Name of assignor)

(Street, city, and State) 
has adopted and is using a mark for which 
he has filed application in the United States
Patent Office for registration, Serial N o ___ ;
and

Whereas___________________________ _ of
(Name of assignee)

(Street, city, and State)
» desirous of acquiring said mark;

Now, therefore, for good and valuable 
consideration, receipt of which Is hereby
acknowledged, sa id_____ _______________ _
. (Name of assignor)
aoes hereby assign unto the sa id ______ __

(Name of
—--------- all rights, title and interest in and
assignee)
to the said mark, together with the good 
"Ul of the business symbolized by the mark, 

n’h 6 aPPlication for registration thereof. 
The Commissioner of Patents is requested 

.«ij ue the certificate of registration to said assignee, ( l)

(Name of assignor)
B y ------------------------------- __

-  (Official title)
u»scribed and sworn to before me this 

—  day o f --------------- 19_.

(Notary Public) (8)
siJnÎ'i ^  ** Postal address of the as- 
or in fvf not &lven either in  the Instrument 
tion Jïïîf accompanying paper, the regiatra- 

will not issue to  the assignee.

§ 4.22 Assignment of registration.
State of____________ __ 1
County of____________ J ss

W hereas_________________ ____ ____ of
(Name of assignor)

(Street, city, and State) 
has adopted, used and is using a mark which 
is registered in the United States Patent
Office, Registration N o .___ , dated____ _
and

W hereas___ ___________________ _ of
(Name of assignee)

(Street, city, and State) 
is desirous of acquiring said mark and the 
registration thereof;

Now, therefore, for „ good and valuable 
consideration, receipt of which is hereby
acknowledged, sa id --------------- ------------------ -

(Name of assignor)
does hereby assign unto the sa id --------------

(Name of
_______ all rights, title and interest in and
assignee)
to the said mark, together with the good 
will of the business symbolized by the mark, 
and the registration thereof, No. _—_.

(Name of assignor)
B y ----------------------------------

(Official title)
Subscribed and sworn to before me this 

_  day o f ----------------- - 19—•

(Notary Public) (6)
Note: If the postal address of the as­

signee is not given either in thé instrument 
or in an accompanying paper, recording may 
be delaye'd by the Patent Office pending re­
ceipt of such address.

PART 5— SECRECY OF CERTAIN IN­
VENTIONS AND LICENSES TO FILE 
APPLICATIONS IN FOREIGN COUN­
TRIES

S e c r e c y  O r d e r s

Sec.
5.1 Defense inspection of certain applica­

tions.
5.2 Secrecy order.
5.8 Prosecution of application under se­

crecy order; withholding patent.
5.4 Petition for rescission of secrecy order.
5.5 Permit to disclose or modification of

secrecy order.
5.6 General and group permits.
5.7 Compensation.
5.8 Appeal to Secretary.

L i c e n s e s  f o r  F o r e i g n  F i l i n g

5.11 License for filing application in  foreign
country.

5.12 Petition for license.
5.13 Petition for license; no corresponding

U. S. application.
5.14 Petition for license; corresponding

U. S. application.
5.15 Scope of license.
5.16 Effect of secrecy order.
6.17 Who may use license.
5.18 Arms, ammunition, and implements of

war.
G e n e r a l

6.21 Effect of modification, rescission or li­
cense.

5.22 Papers in Snglish language.
5.23 Correspondence.

Authority: §§ 5.1 to 5.23 issued under 
35 U.S.C. 6,188. Interpret or apply 35 U.S.O. 
181-187.

S ecrecy Orders

§ 5.1 Defense inspection of certain ap­
plications.

In  accordance with the provisions 
of 35 U. S. C., section 181, applications 
for patent containing subject m atter 
the disclosure of which might be detri­
mental' to the national security are 
made available for inspection by defense 
agencies 7 as specified in said section. 
Only applications obviously relating to 
national security, and applications 
within fields indicated to the Patent 
Office by the defense agencies as so re­
lated, are made available. Such inspec­
tion must be a t the Patent Office and by 
responsible representatives of the agency 
who are required to' sign a dated ac­
knowledgment of such access accepting 
the condition that information obtained 
from the inspection will be used for no 
other purpose than in the administra­
tion of sections 181-188 of Title 35, U. S. 
Code. Applications relating to atomic 
energy are made available to the Atomic 
Energy Commission as specified in § 1.14 
of this chapter.
§ 5.2 Secrecy order.

(a) When notified by the chief officer 
of a defense agency that publication or 
disclosure of the invention by the grant­
ing of a patent would be detrimental to 
the national security, an order that the 
invention be kept secret will be issued by 
the Commissioner of Patents.

(b) The secrecy order is directed to 
the applicant, his successors, any and all 
assignees, and their legal representa­
tives; hereinafter designated as princi­
pals.

(c) A copy of the secrecy order will be 
forwarded to each principal of record in 
the application and will be accompanied 
by a receipt, identifying the particular 
principal, to be signed and returned.

(d) The secrecy order is directed to  
the subject m atter of the application. 
Where any other application in which a  
secrecy order has not been issued dis­
closes a significant part *of the subject 
m atter of the application under secrecy 
order, the other application and the com­
mon subject m atter should be called to  
the attention of the Patent Office. Such 
a  notice may include any material such 
as would be urged in a  petition to  
rescind secrecy orders on either of the 
applications.
§ 5.3 Prosecution of application under 

secrecy order; withholding patent.
Unless specifically ordered otherwise, 

action on the application by the Office 
and prosecution by the applicant will 
proceed during the time an application 
is under secrecy order to the point indi­
cated in this section:

(a) Applications under secrecy order 
which come to a final rejection must 
be appealed or otherwise prosecuted to 
avoid abandonment. Appeals in such 
cases must be completed by the appli­
cant but unless otherwise specifically 
ordered by the Commissioner will not be 
set for hearing until the secrecy order 
is removed.
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(b) Interferences may be declared In­
volving an application under secrecy 
order but unless otherwise specifically 
ordered or permitted such interferences 
are suspended after the approval of the 
preliminary statements.

(c) When the application is found to 
be in condition for allowance except for 
the secrecy order, the applicant and the 
agency which caused the secrecy order 
to be issued will be notified. This notice 
(which is not a notice of allowance under 
§ 1.311 of this chapter) does not require 
response by the applicant and places the 
application in a condition of suspension 
until the secrecy order is removed. 
When the secrecy order is removed the 
Patent Office will issue a notice of allow­
ance under § 1.311 of this chapter, or 
take such other action as may then be 
warranted.
§ 5.4 Petition for rescission of secrecy 

order.
(a) A petition for rescission or re­

moval of a secrecy order may be filed 
by, or on behalf of, any principal affected 
thereby. Such petition may be in letter 
form, and it must be in duplicate. The 
petition must be accompanied by one 
copy of the application or an order for 
the same, unless a showing is made that 
such a copy has already been furnished 
to the department or agency which 
caused the secrecy order to be issued.

(b) The petition must recite any and 
all facts that purport to render the order 
Ineffectual or futile if this is the basis of 
the petition. When prior publications 
or patents are alleged the petition must 
give complete data as to such publica­
tions or patents and should be accom­
panied by copies thereof.

(c) The petition must identify any 
contract between the Government and 
any of the principals, under which the 
subject matter of the application or any 
significant part thereof was developed, 
or to which the subject matter is other­
wise related. If there is no such con­
tract, the petition must so state.

(d) Unless based upon facts of public 
record, the petition must be verified.
§ 5.5 Permit to disclose or modification 

of secrecy order.
(a) Consent to disclosure, or to the 

filing of an application abroad, as pro­
vided in 35 U. S. C. 182, shall be made by 
a “permit" or “modification" of the 
secrecy order.

(b) Petitions for a permit or modifica­
tion must fully recite the reas6n or pur­
pose for the proposed disclosure. Where 
any proposed disclosee is known to be 
cleared by a defense agency to receive 
classified information, adequate expla­
nation of such clearance should be made 
in the petition including the name of the 
agency or department granting the 
clearance and the date and degree 
thereof. The petition must be filed in 
duplicate and be accompanied by one 
copy of the application or an order for 
the same, unless a showing is made that 
such a copy has already been furnished 
to the department or agency which 
caused the secrecy order to be issued.

(c) In a petition for modification of a 
secrecy order to permit filing abroad, all 
countries in which it is proposed to file
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must be made known, as well as all attor­
neys, agents and others to whom the ma­
terial will be consigned prior to being 
lodged in  the foreign patent office. The 
petition should include a statement 
vouching for the loyalty and integrity of 
the proposed disclosees and where their 
clearance status in this or the foreign 
country is known all details should be 
given.

<d> Consent to the disclosure of sub­
ject matter from one application under 
secrecy order may be deemed to be con­
sent to the disclosure of common sub­
ject matter in other applications under 
secrecy order so long as not taken out 
of context in a manner disclosing mate­
rial beyond the modification granted in 
the first application.

(e) The permit or modification may 
contain conditions and limitations.
§ 5.6 General and group permits.

(a) Organizations requiring consent 
for disclosure of applications under 
secrecy order to persons or organizations 
in connection with repeated routine 
operation may petition for such consent 
in the form of a general permit. To be 
successful such petitions must ordinarily 
recite the security clearance status of 
the disclosees as sufficient for the highest 
classification of material that may be 
involved.

(b) Where identical disclosees and 
circumstances are involved, and consent 
is desired for the disclosure of each of a 
specific list of applications, the petitions 
may be joined.
§ 5.7 Compensation.

Any request for compensation as pro­
vided in 35 U. S. C. 183 must not be made 
to the Patent Office but should be made 
directly to the department or agency 
which caused the secrecy order to be 
issued. Upon written request persons 
having a right to such information will 
be informed as to the department or 
agency which caused the secrecy order 
to be issued.
§ 5.8 Appeal to Secretary.

Appeal to the Secretary of Commerce, 
as provided by 35 U. S. C. 181, from a 
secrecy order cannot be taken until after 
a petition for rescission of the secrecy 
order has been made and denied. Ap­
peal must be taken within 60 days from 
the date of the denial, and the party 
appealing, as well as the department or 
agency which caused the order to be 
issued will be notified of the time and 
place of hearing. The appeal will be 
heard and decided by the Secretary or 
such officer or officers as he may 
designate.

Licenses for F oreign F iling

§ 5.11 License for filing application in
foreign country.

(a) When no secrecy order has been 
issued under § 5.2, a license from the 
Commissioner of Patents under 35 
U. S. <b. 184 is required before filing any 
application for patent or for the regis­
tration of a utility model, industrial 
design, or model, in a foreign country, or 
causing or authorizing such filing, with 
respect to an invention made in the 
United States, if:

(1) The foreign application is to be 
filed or its filing caused or authorized 
before an application for patent is filed 
in the United States, or

(2) The foreign application is to be 
filed, or its filing caused or authorized, 
prior to the expiration of six months 
from the filing of the application in the 
United States.

(b) When there is no secrecy order in 
effect, a license under 35 U. S. C. 184 is 
not required if :

(1) The invention was not made in 
the United States, or

(2) The foreign application is to be 
filed, or its filing caused or authorized, 
after the expiration of six months from 
the filing of the application in the 
United States.

(c) When a secrecy order has been is­
sued under § 5.2, an application cannot 
be filed in a foreign country in any case 
except in accordance with § 5.5.
§ 5.12 Petition for licenee.

Petitions for license under 35 U. S. C. 
184 may be presented in letter form and 
should include petitioner’s address, and 
full instructions for delivery of the re­
quested license when io is to be delivered 
to other than the petitioner.
§5.13 Petition for license; no corre­

sponding U.S. application.
Where there is no corresponding 

United States application, the petition 
for license must be accompanied by a 
legible copy of the material upon which 
license is desired. This copy will be re­
tained as the measure of the license 
granted. For assistance in the identifi­
cation of the subject matter of each 
license so issued, it is suggested that 
the petition or requesting letter be 
submitted in duplicate and provide a title 
and other description of the material. 
The duplicate copy of the petition will 
be returned with the license or other 
action on the petition.
§ 5.14 Petition for license; correspond­

ing U.S. application.
(a) Where there is a corresponding 

United States application on file me 
petition for license must identify this 
application by serial number, filing date, 
inventor, and title, and a copy of the 
material upon which the license is de­
sired is not required. The subject matter 
licensed will be measured by the ais* 
closure of the United States application. 
Where the title is not descriptive, ana 
the subject matter is clearly of no in­
terest from a security standpoint, tun 
may be saved by a short statement 
the petition as to the nature of 
invention.

(b) Two or more United States &PPJi- 
cations should not be referred to in 
same petition for license unless they » 
to be combined in the foreign applica­
tion, in which event the petition shorn 
so state and the identification of e
FTnitnrl fifotoc QUullPilf’.lfin SllOUlu
separate paragraphs. ,

(c) Where the application be nieu 
abroad contains matter not disclosen 
the United States application or app* 
cations, including the case where 
combining of two or more United Sta 
applications introduces subject matte

N
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not disclosed in any of them, a copy of 
the application  as it is to be filed in the 
foreign co u n try  must be furnished with 
the petition. If, however, all new mat­
ter in the application to be filed is read­
ily identifiable, the new matter may be 
submitted in  detail and the remainder 
by reference to the pertinent United 
States a p p lic a tio n  or applications.
§ 5.15 Scope of license.

(a) A license to file an application 
in a foreign country, when granted, 
includes authority to forward all dupli­
cate and formal papers to the foreign 
country and to make-^amendments and 
take any action in the prosecution of the 
application, provided subject matter 
additional to that covered by the license 
is not involved. In those cases in which 
no license is required to file the foreign 
application, no license is required to file 
papers in connection with the prosecu­
tion of the foreign application not in­
volving disclosure of additional subject 
matter. Any paper filed abroad follow­
ing the filing of a foreign application, 
which involves the disclosure of addi­
tional subject matter must be separately 
licensed in the same manner as an 
application.

(b) Licenses separately granted in 
connection with two or more United 
States applications may lie exercised by 
combining or dividing the disclosures, 
as desired, provided additional subject 
matter is not introduced.

(c) A license does not apply to acts 
done before the license was granted un­
less the petition specifically requests and 
describes the particular acts and the 
license is' worded to apply to such acts.
§ 5.16 Effect of secrecy order.
Any license obtained under 35 U. S. C. 

184 is ineffective if the subject matter is 
u&der a secrecy order, and a secrecy 
order prohibits the exercise of or any 
tyrtUer action under the license unless 
separately specifically authorized by a 
modification of the secrecy order in 
accordance with § 5.5.
8 &17 Who may use license. -
Licenses may be used by anyone inter- 

the foreign filing for or on behalf* 
™ “ïe inventor or his assigns. '
S 5.18 Arms, ammunition, and imple­

ments of war.
(a) The exportation of technical data 

relating to arms, ammunition, arid 
implements of war is subject to the 
censmg jurisdiction of the Depart­

ment of State, as set forth in its pertinent 
regulations (22 CFR 121.1 to 128.2). The 
"holes designated as arms, ammunition, 

to^nients of war are enumerated 
«J n i ? 5 this list being known as 

* 7 ^  States Munitions List. The 
portation of technical data relating to 

for f es .on this list with any application 
lorelgn patent is generally subject to 

Zf licensing requirements of the Sec- 
rh? °f Stafce' 22 125.13.

rpf>ni, ^ en a Petition for license is 
ived by the Commissioner, during 

rnn,"‘toe in which a license from the 
anÏTt1Sfloner is required (see § 5.11a), 
matt* i determined that the subject 

er Evolved also falls under the ju- 
No. 248---- s

risdiction of the Secretary of State, the 
applicant will be so notified and given 
whatever information may be deemed 
appropriate. The petition for license 
will be referred by the Patent Office to 
the Department of State for its action. 
Action by the Patent Office on the peti­
tion will be deferred pending the Depart­
ment of State consideration.

(c) If an application for patent for 
subject matter on the Munitions List (22 
CFR 121.21) is subject to a secrecy order 
under § 5.2 and a petition under § 5.5 for 
a modification of the secrecy order to 
permit filing abroad is made, compliance 
with Department of State regulation 22 
CFR 125.4 is also required.

(d) When no license from the Com­
missioner is required, see § 5.11 (b), re­
lating to the exportation of such 
technical data with applications for 
foreign patents, the specific provisions of 
the regulations issued by the Secretary of 
State cited above must be complied with.

G eneral

§ 5.21 Effect of modification rescission 
or license.

Any consent, rescission or license 
.under the provisions of this part'does 
not lessen the responsibilities of the 
principals in respect to any Government 
contract or the requirements of any 
other Government agency.
§ 5.22 Papers in English language.

All papers submitted in connection 
with petitions must be in the English lan­
guage, or be accompanied by an English 
translation and a translator’s certificate 
as to the true, faithful and exact char­
acter of the translation.
§ 5.23 Correspondence.

All correspondence in connection with 
this part, including petitions, should be 
addressed to “Commissioner of Patents 
(Attention Patent Security Division), 
Washington 25, D. C.”

PART 6— CLASSIFICATION OF GOODS 
AND SERVICES UNDER THE TRADE­
MARK ACT 

Sec.
6.1 Schedule of classes of goods and services.
6.2 Schedule for certification marks.
6.3 Schedule for collective membership

marks.
Authority: §§ 6.1 to 6.3 issued under sec. 

41, 60 Stat. 440; 15 U. S. O. 1123. Interpret or 
apply sec. 30, 60 Stat. 436; 15 IT. S. C. 1112.
§6 .1  Schedule of classes of goods and 

services.
, Goods

Class T it le
1 Raw or partly prepared materials.
2 Receptacles.
8 Baggage, animal equipments, port­

folios, and pocket books.
4 Abrasives and polishing materials.
5 Adhesives.
6 Chemicals and chemical compositions.
7 Cordage.
8 Smokers’ articles, not Including tobacco

products.
9 Explosives, firearms, equipments, and

projectiles.
10 Fertilizers.
11 Inks and inking materials.
12 Construction materials.

Goods—Continued
Class T itle

13 Hardware and plumbing and steam­
fitting supplies.

14 Metals and metal castings and forgings.
15 Oils and greases.
16 Protective and decorative coatings.
17 Tobacco products.
18 Medicines and pharmaceutical prepa­

rations.
19 Vehicles.
-20 Linoleum and oiled cloth.
21 Electrical apparatus, machines, and

supplies.
22 Games, toys, and sporting goods.
23 Cutlery, machinery, and tools, and parts

thereof.
24 Laundry appliances and machines.
25 Locks and safes.
26 Measuring and scientific appliances.
27 Horologicai instruments.
28 Jewelry and precious-metal ware.
29 Brooms, brushes, and dusters.
80 Crockery, earthenware, and porcelain.
31 Filters and refrigerators.
32 Furniture and upholstery.
33 Glassware,
34 Heating, lighting, and ventilating appa­

ratus.
85 Belting, hose, machinery packing, and 

nonmetallic tires.
36 Musical instruments and supplies.
37 Paper and stationery.
38 Prints and publications.
39 Clothing.
40 Fancy goods, furnishings, and notions.
41 Canes, parasols, and umbrellas.
42 Knitted, netted, and textile fabrics, and

substitutes therefor.
43 Thread and yarn.
44 Dental, medical, and surgical appli­

ances.
45 Soft drinks and carbonated waters.
46 Foods and ingredients of foods.
47 Wines.
48 Malt beverages and liquors.
49 Distilled alcoholic liquors.
50 Merchandise not otherwise classified.
51 Cosmetics and toilet preparations.
52 Detergents an ,̂ soaps.

Services

100 Miscellaneous.
101 Advertising and business.
102 Insurance and financial.
103 Construction and repair.
104 Communication.
105 Transportation and storage.
106 Material treatment.
107 Education and entertainment.
§ 6.2 Schedule for certification marks.

In the c&se of certification marks, all 
goods and services are classified in two 
classes as follows:

A. Goods.
B. Services.

§ 6.3 Schedule for collective member­
ship marks.

All collective membership marks are 
classified as follows:

Class a n d  T it le  
200 Collective Membership.

PART 7— REGISTER OF GOVERN­
MENT INTERESTS IN PATENTS

Sec.
7.1 Requirements.
7.2 Assignments.
7.3 Licenses.
7.4 Abbreviated copy.
7.5 Instruments already on record.
7.6 Access to register.
7.7 Secret register.
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A u t h o r i t y  : § § 7.1 to 7.7 issued under E. O. 

9424, Feb. 18, 1944, 9 FJR. 1959; 3 CFR 1943- 
1948 Comp.
§ 7.1 Requirements.

Executive Order 9424 (3 CFR 1943-1948 
Comp.) requires the several departments 
and other executive agencies of the Gov­
ernment, including Government-owned 
or Government-controlled corporations, 
to forward promptly to the Commis­
sioner of Patents for recording all li­
censes, assignments, or other interests of 
the Government in or under patents or 
applications for patents.
§ 7.2 Assignments.

The original of an assignment or other 
instrument which conveys to the Gov­
ernment only the title to a patent or to 
an application for patent shall be for-- 
warded to the Commissioner of Patents. 
The instrument will be recorded, en­
dorsed, and returned.
§ 7.3 Licenses.

A copy of any license or instrument 
other than an assignment which con­
veys to or gives the Government any 
interest in or under a patent or an appli­
cation for patent shall be forwarded for 
recording. The copy will be retained by 
the Patent Office but, when desired, the 
original will be endorsed and returned.
§ 7.4 Abbreviated copy.

If  an instrument deals with matters in 
addition to rights and interests in pat­
ents or in applications for patents, or in 
inventions disclosed therein, a copy of 
only those portions of the instrument 
dealing with such rights and interests 
need be forwarded. In  such case, a 
statement giving the general nature of 
the entire instrument, the parties in­
volved, the date of the instrument, the 
place where it is usually filed, and any 
docket or identifying number must be 
attached to the copy.
§ 7.5 Instruments already on record.

Instruments which have been recorded 
prior to the adoption of §§ 7.1 to 7.7 and 
are on the general assignment records of 
the Patent Office need not be forwarded 
again for recording.
§ 7.6 Access to register.

The register will not be open to public 
inspection. It will be available for. ex­
amination and inspection by duly 
authorized representatives of the Gov­
ernment, subject to the provisions of 
i  7.7. Public examination will be re­
stricted to those instruments which the 
department or agency of origin has so 
authorized in writing.
§ 7.7 Secret register.

Any instrument to be recorded will be 
placed on a secret record or register at 
the request of the department or agency 
submitting the same. No information 
will be given concerning any instrument 
in such record or register, and no exami­
nation or inspection thereof or'o f the 
index thereto will be permitted, except on 
the written authority of the head of the 
department or agency which submitted 
the instrument and requested secrecy, 
and the approval of such authority by

the Commissioner of Patents. No in­
strument or record other than the one 
specified may be examined, and the ex­
amination must take place in the pres­
ence of a designated official of the 
Patent Office. When the department or 
agency which submitted an instrument 
no longer requires secrecy with respect 
to that instrument, it will be recorded or 
registered anew in the appropriate part 
of the register which is not secret.

R obert C. W atson, 
Commissioner of Patents.

[F.R. Doc. 59-10874; Filed, Dec. 21, 1959;
8:49 a.m.]

Title 43— PUBLIC LANDS:

from persons having prior existing valid 
settlement rights, preference rights con­
ferred by existing law, and equitable 
claims subject to allowance and confir­
mation.

4. The lands have been occupied by 
Gudmond O. Winther, who has con­
structed valuable improvements thereon, 
and who claims an equitable right or 
interest in the lands and the improve­
ments.

Inquiries concerning the lands should 
be addressed to the Manager, T-anfl of­
fice, Bureau of Land Management, Ju­
neau, Alaska.

R oger Ernst,
Assistant Secretary of the Interior.

D ecember 15,1959.
[F.R. Doc. 59-10796; Filed, Dec. 21, 1959;

8:46 a.m.]

Chapter I— Bureau of Land Manage­
ment, Department of the Interior Title 39— POSTAL SERVICE

Appendix— public land orders
[Public Land Order 2031]

[Juneau 011092]

ALASKA
Partially Revoking Public Land Order 

No. 567 of February 25, 1949
By virtue of the authority vested in 

the President, and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows:

1. Public Land Order No. 567 of Febru­
ary 25, 1949, which reserved public lands 
in Alaska for use of the Forest Service, 
Department of Agriculture, as an addi­
tion to the Juneau Administrative Site, 
is hereby revoked so far as it affects the 
following-described lands:

Beginning at Corner No. 3, U.S. Survey 
2306, thence

S. 51*07' W., 4.39 chains
N. 40*50' W., 3.16 chains
N. 51*07' E., 7.04 chains
South, 4.05 chains to point of beginning.
The tract described contains 1.80 acres.
2. The lands are located on the east­

ern shore of Gastineau Channel, ap­
proximately two miles northwest of 
Juneau.

3. Subject to any valid existing rights, 
and the requirements of applicable law, 
the lands are hereby opened to filing of 
applications, selections, and locations in 
accordance with the following:

a. Until 10:00 a.m. on March 16, 1960, 
the State of Alaska shall have a pre­
ferred right of application to select the 
lands in accordance with and subject to 
the provisions of the act of July 28, 
1956 (70 Stat. 709; 48 U.S.C. 46-3b), and 
sections 6(g) of the Alaska Statehood 
Act of July 7, 1958 (72 Stat. 339, Public 
Law 85-508).

b. All valid applications under the 
nonmineral public land laws other than 
any coming under subparagraph a above, 
presented at or before 10:00 a.m. on 
January 20, 1960, will be considered as 
simultaneously filed at that hour. Any 
rights under such applications filed 
thereafter will be governed by the time 
of filing.

c. Applications under subparagraphs 
a and b above, shall be subject to those

Chapter I— Post Office Department 
PART 2— DOMESTIC MAIL SERVICE 

PART 13— ADDRESSES
PART 15— MATTERS MAILABLE 

UNDER SPECIAL RULES
PART 18— POSTAL DELIVERY ZONE 

SYSTEM
PART 22— SECOND CLASS 

PART 24— THIRD CLASS
PART 27—FEDERAL GOVERNMENT 

MAIL AND FREE MAIL
PART 31— STAMPS, ENVELOPES, 

AND POSTAL CARDS
PART 32— PRECANCELED STAMPS 

PART 33— METERED STAMPS 
PART 34— PERMIT IMPRINTS
PART 41— SERVICE IN POST 

OFFICES
PART 43— MAIL DEPOSIT AND' 

COLLECTION
PART 44— CONDITIONS OF 

DELIVERY
PART 46— RURAL SERVICE 

PART 51— REGISTRY 
PART 54— PAYMENT FOR LOSSES 
PART 55— CERTIFICATES OF MAIL 

PART 58— CERTIFIED MAIL 
'•* PART 61— MONEY ORDERS 

PART 63— POSTAL SAVINGS 
Miscellaneous Amendments 

Regulations of the Post Office Depart* 
ment are amended as follows:
i 2.1 [Amendment]

I. Section 2.1 Domestic matt s^ricf; 
s  amended by Federal Register Do 
aent 59-5314, 24 F.R. 5302, -f® 
mended by striking out "Hawaii w 
t appears in the list of territories anu 
possessions therein.


