Saturday, November 7, 1959

(B) Pending hearing and decision
thereon, each of the aforementioned
supplements is suspended and the use
thereof deferred until the date specified
in the above-designated “Rate Sus-
pended Until” column and thereafter
until such further time as it is made
effective in the manner prescribed by the
Natural Gas Act.

(C) Neither the supplements hereby
suspended, nor the rate schedules
sought to be altered thereby, shall be
changed until these proceedings have
peen disposed of or until the periods of
suspension have expired, unless other-
wise ordered by the Commission.

(D) Interested State commissions may
participate as provided by §§1.8 and
1.37(f) of the Commission’s rules of
practice and procedure (18 CFR 1.8 and
1.37¢£)).

By the Commission.
JosePH H. GUTRIDE,
Secretary.

Doc. 59-9435; Filed, Nov. 6, 1959;
8:46 am.]

[FR.

SECURITIES AND EXCHANGE
COMMISSION

[File No. 7-2040]
BRUNSWICK-BALKE-COLLENDER CO.

Notice of Application for Unlisted
Trading Privileges, and of Oppor-
tunity for Hearing

NovEMBER 3, 1959.

In the matter of application by the
Boston Stock Exchange for unlisted
trading privileges in Brunswick-Balke-
Collender Company, common stock; File
No. 7-2040.

The above named stock exchange, pur-
suant to section 12(f) (2) of the Securi-
ties Exchange Act of 1934 and Rule 12f-1
promulgated thereunder, has made ap-
plication for unlisted trading privileges
in the specified security, which is listed
and registered on the New York Stock
Exchange.

Upon receipt of a request, on or before
November 18, 1959, from any interested
person, the Commission will determine
whether to set the matter down for hear-
Ing. Such request should state briefly
the nature of the interest of the person
making the request and the position he
broposes to take at the hearing. In ad-
dmon. any interested person may submit
his views or any additional facts bearing
on this application by means of a letter
addressed to the Secretary of the Securi-
ties and Exchange Commission, Wash-
ington 25, D.C. If no one requests a
h(;aring on this matter, this application
will be determined by order of the Com-
mission on the basis of the facts stated
in the application and other information
contained in the official file of the Com-~
Inission pertainingz to the matter,

By the Commission.

[sear] OrvaL L, DuBois,
Secretary.
[FR. Doe, 59-0442; Filed, Nov. 6, 1959;

8:46 a.m.]
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[File No. 7-2041]
GLEN ALDEN CORP.

Notice of Application for Unlisted
Trading Privileges, and of Oppor-
tunity for Hearing

NoOVEMBER 3, 1959,

In the matter of application by the
Boston Stock Exchange for unlisted
trading privileges in Glen Alden Cor=-
poration, common stock; File No. 7-2041.

The above namned stock exchange, pur-
suant to section 12(f) (2) of the Securi-
ties Exchange Act of 1934 and Rule 12f-1
promulgated thereunder, has made ap-
plication for unlisted trading privileges
in the specified security, which is listed
and registered on the New York Stock
Exchange.

Upon receipt of a request, on or before
November 18, 1959, from any interested
person, the Commission will determine
whether to set the matter down for hear-
ing. Such request should state briefly
the nature of the interest of the person
making the request and fhe position he
proposes to take at the hearing. In ad-
dition, any interested person may submit
his views or any additional facts bearing
on this application by means of a letter
addressed to the Secretary of the Securi=
ties and Exchange Commission, Wash-~
ington 25, D.C. If no one requests a
hearing on this matter, this application
will be determined by order of the Com-
mission on the basis of the facts stated
in the application and other information
contained in the official file of the Com-
mission pertaining to the matter,

By the Commission.

[seAL] OrvyaL L, DuBo1s,
Secretary.
[FR. Doc., 59-0443; Filed, Nov. 6, 1959;
8:46 a.m.]

[File No. 7-2042]
BR!STOL-MYERS CO.

Notice of Application for Unlisted
Trading Privileges, and of Oppor-
tunity for Hearing

NovEMBER 3, 1959.

In the matter of application by the
Boston Stock Exchange for unlisted
trading privileges in Bristol-Myers Com-
pany, common stock; File No. 7-2042.

The above named stock exchange, pur-
suant to section 12(f) (2) of the Secu-
rities Exchange Act of 1934 and Rule
12f-1 promulgated thereunder, has made
application for unlisted trading privi-
leges in the specified security, which is
listed and registered on the New York
Stock Exchange,

Upon receipt of a request, on or he-
fore November 18, 1959, from any in-
terested person, the Commission will
determine whether to set the matter
down for hearing. Such request should
state briefly the nature of the interest
of the person making the request and
the position he proposes to take at the
hearing. In addition, any interested
person may submit his views or any
additional facts bearing on this applica-
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tion by means of a letter addressed to
the Secretary of the Securities and Ex-
change Commission, Washington 25,
D.C. If no one requests a hearing on
this matter, this application will be de=
termined by order of the Commission
on the basis of the facts stated in the
application and other information con-
tained in the official file of the Commis-
sion pertaining to the matter.

By the Commission.

[SEAL] OrvaL L. DuBois,
Secretary.
[FR. Doc. 59-9444; Filed, Nov. 6, 1959;

8:47 am.]

[File No. 70-3829]
FALL RIVER ELECTRIC LIGHT CO.

Notice of Proposed Authorization of
Shares of Preferred Stock and Is-
suance and Sale Thereof at Com-
petitive Bidding

NOVEMBER 2, 1959.

Notice is hereby given that Fall River
Electric Light Company (‘Fall River”),
an exempt holding company and subsid-
iary of Eastern Utilities Associates, a
registered holding company, has filed
with this Commission an application-
declaration pursuant to the Public Util-
ity Holding Company Act of 1935
(“‘Act”), and has designated sections
6(a), 6(b), 7, and 12 of the Act and rules
42(h) (2) and 50 thereunder as appli-
cable to the proposed transactions, which
are summarized as follows:

Fall River proposes to increase ifts
capital stock in the amount of $3,000,000
and authorize 30,000 shares of .. percent
Preferred Stock, par value $100 per
share, and to issue and sell such shares
at competitive bidding pursuant to rule
50 promulgated under the Act. The
dividend rate (which shall be a multi-
ple of 0.04 percent of the par value),
and the price to be paid to Fall River
(not less than $100 nor more than
$102.75 per share) are to be determined
by the competitive bidding.

The net proceeds from the proposed
sale are to be applied to the prepayment,
without premium, of Fall River's out-
standing short-term bank loans amount-
ing to $2,800,000, at October 19, 1959,
and the balance is to be used for con=-
struction purposes.

The estimated fees and expenses to
be incurred and paid in connection with
the proposals aggregate $28,000 and in-
clude $13,000 for printing, $4,800 of fees
and expenses to company counsel (Gas-
ton, Snow, Motley & Holt), $1,200 of
fees and expenses for accountants (Pat-
terson, Teele & Dermis), and $3,150 for
U.S. documentary taxes. The fees and
expenses of counsel for the underwriters,
Ropes, Gray, Best, Coolidge & Rugg, esti-
mated at $3,250, are to be paid by the
successful bidders.

Fall River has petitioned the Depart-
ment of Public Utilities of the Com-
monwealth of Massachusetts for author-
ity to increase its capital stock and to
issue and sell the shares of Preferred
Stock. A copy of the order entered
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therein is to be supplied by amendment.
It is represented that no other State
commission and no Federal commission,
other than this Commission, has juris=
diction over the proposed transactions.

Notice is further given that any in-
terested person may, not later than No-
vember 23, 1959, at 5:30 p.m., request
the Commission in writing that a hear-
ing be held on such matters stating the
nature of his interest, the reasons for
such request, and the issues of fact or
law raised by the application-declaration
which he desires to controvert, or he
may. request that he be notified if the
Commission. should order a hearing
thereon. Any such reguest should be
addressed: Secretary, Securities and Ex-
change Commission, Washington 25, D.C.
At any time after said date, the applica~
tion-declaration, as filed or as it may be
amended, may be granted and permitted
to become effective as provided in rule
23 of the general rules and regulations
promulgated under the Act, or the Com-~
mission may grant exemption from its
rules as provided in rules 20(a) and 100
or take such other action as it may deem
appropriate.

By the Commission,

[sEAL] OrvaL L. DuBo1s,
Secretary.

[F.R. Doc, 59-9445; Filed, Nov. 6, 1959;
8:47 am.] .

HOUSING AND HOME
FINANCE AGENCY

Office of the Administrator
REGIONAL ADMINISTRATORS

Delegation of Authority With Respect
to Housing for Educational Institu-
tions

A. Each Regional Administrator of the
Housing and Home Finance Agency, in
carrying out the program of loans for
housing for educational institutions on
behalf of the Housing and Home Finance
Administrator through the Community
Facilities Administration, is hereby au-
thorized, under Title IV of the Housing
Act of 1950, as amended (64 Stat. 77, as
amended, 12 U.S.C. 1749-1749¢) :

(1) To approve applications, author-
ize loans, and execute loan agreements,
involving loans for student and/or facul-
ty housing and/or dining facilities;

(2) To amend or modify any such loan
agreement;

(3) To execute any loan agreement
under the program in the amount ap-
proved by the Community Facilities
Commissioner, and to amend or modify
any such loan agreement;

(4) To redelegate to the Regional Di-
rector of Communities Facilities Activi-
ties, or other Regional Office employee,
the authority to execute loan agreements
and amendments or modifications there-
of delegated under subparagraphs (1),
(2), and (3) above; and

(5) In the case of the Regional Ad-
ministrator, Region VI (San Francisco),
to redelegate to the Director for North-
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west Operations, Region VI, at Seattle,
Washington, any of the authority dele-
gated herein.

B. This delegation of authority super-
sedes the delegation effective June 4,
1958 (23 F.R. 3910).

(Reorg. Plan No. 3 of 1947, 61 Stat. 954; 62

Stat. 1283 (1948), as amended, 12 U.S.C.
1701¢)

Effective as of the Tth day of Novem-
ber 1959.

[sEAL] NOrRMAN P. MASON,
Housing and Home
Finance Administrator.
[F.R. Doc. 59-9451; Filed, Nov. 6, 1959;

© B:47 am.]

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS FOR
RELIEF

NOVEMBER 4, 1959.

Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 40 of the general rules of ptac-
tice (49 CFR 1.40) and filed within 15
days from the date of publication of this
notice in the FEDERAL REGISTER.

LONG-AND-SHORT HAUL

FSA No. 35802: Cement—Superior,
Ohio, to Kentucky and West Virginia.
Filed by Traffic Executive Association-
Eastern Railroads, Agent (CTR No.
2418), for interested rail carriers. Rates
on cement and related articles, in car-
loads, from Superior, Ohio, to points in
Kentucky and West Virginia on The
Chesapeake and Ohio Railway Company.

Grounds for relief: Short-line distance
formula and grouping.

Tariff: Supplement 19 to Traffic Ex-
ecutive Association—Eastern Railroads
tariff I.C.C. C-56 (Hinsch series).

FSA No. 35803: Cement—Central ter-
ritory to Illinois territory. TFiled by
Traffic Executive Association-Eastern
Railroads, Agent (CTR No. 2419), for
interested rail carriers. Rates on ce-
ment and related articles, in carloads,
from specified points in Michigan, New
York, Ohio, and Pennsylvania, to desti-
nations in Illinois territory.

Grounds for relief: Short-line dis-
tance formula and grouping.

Tariff; Supplement 19 to Traffic Ex-
ecutive Association—Eastern Railroads
tariff I.C.C. C-56 (Hinsch series).

By the Commission.

[sEAL] Harorp D. McCovy,
Secretary.
[FR. Doc, 59-9446; Filed, Nov. 6, 1959;

8:47 aam.]

[Notice No. 218)
MOTOR CARRIER TRANSFER
PROCEEDINGS

 NoveMBER 4, 1950.

Synopses of orders entered pursuant
to section 212(b) of the Interstate Com-

merce Act, and rules and regulations pre-
scribed thereunder (49 CFR Part 179),
appear below:

As provided in the Commission’s spe-
cial rules of practice any interested per-
son may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant
to section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending its dis-
position. The matters relied upon by
petitioners must be specified in their
petitions with particularity.

No. MC-FC 62538. By order of Octo-
ber 28, 1959, the Transfer Board ap-
proved the transfer to Peter Lichina,
doing business as Lichina Truck Service,
Allison Park, Pennsylvania, of a Certifi-
cate in No: MC 116411 issued July 15,
1957 to Dave Kasmoch, Oakmont, Penn-
sylvania, authorizing the transportation
of lime, in bulk, in dump vehicles, over
irregular routes, from Strasburg and
Oranda, Shenandoah County, Va., to
Pittsburgh, Pa. Arthur J. Diskin, 302
Frick Building, Pittsburgh, 19, Pa.

No. MC-FC 62546. By order of October
28, 1959, the Transfer Board approved
the transfer to Charles T. Jones and
Walter D. Jones, a partnership, doing
business as New Canaan Express Com-
pany, New Canaan, Connecticut, of a
Certificate in No. MC 107429 issued Feb-
ruary 2, 1955, to John DiPanni and
Michael DiPanni, a partnership, doing
business as The New Canaan Express
Company, New Canaan, Conecticut, au-
thorizing the transportation of general
commodities, excluding household goods,
as defined by the Commission, commodi-
ties in bulk, and other specified com-
modities, between New Canaan, Conn,
on the one hand, and, on the other,
points in Poundridge, Lewisboro, and
Bedford Townships, in Waestchester
County, N.¥Y. John J. Dolan, Groher and
Dolan, 39 South Avenue, New Canaan,
Conn,

No. MC-FC 62570. By order of Octo-
ber 28, 1959, the Transfer Board ap-
proved the transfer to S. & V. Trucking
Company, A Corporation, Albuquerque,
New Mexico, of a Certificate in No. MC
110452 issued March 19, 1958, to Harold
O. Volden and Alfred L. Schwartzman,
a partnership, doing business as 8. & V.
Trucking Company, Albuquerque, New
Mexico, authorizing the transportation of
specified commodities, from, to, and be-
tween, specified points in New Mexico,
Arizona, Colorado, and Texas, Joseph
E. Roehl, Modrall, Seymour, Sperling,
Roel & Harris, Simms Building, P.O, Box
466, Albuquerque, New Mexico.

No. MC-FC 62642. By order of Octo-
ber 28, 1959, the Transfer Board ap-
proved the transfer to Lucius Merrill,
doing business as Merrill Trucking,
Maysville, Kentucky, of a Permit in No.
MC 102603, issued August 1, 1956, fo
Charles Flora, Germantown, Kentucky,
authorizing the transportation of such
commodities as are dealt in by chain, re-
tail and mail-order department stores,
and equipment, materials and supplies
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used in the conduct of such business,
over irregular routes, between Maysville,
Ky., on the one hand, and, on the other,
points in that part of Kentucky and Ohio
within 35 miles of Maysville, Ky. Rudy
Yessin, Smith, Reed and Leary, Sixth
Floor, MecClure Building, Frankfort,
Kentucky.

No. MC-FC 62662. By order of Octo-
ber 28, 1959, the Transfer Board ap-
proved . the transfer to Transwestern
Express, Inc., Blanding, Utah, of Certif-
icates in Nos. MC 1334, and MC 1334 Sub
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hold goods, as defined by the Commis-
sion, and excluding commodities in bulk
and other specified commodities, be-
tween Blanding, Utah, and Grand Junc=-
tion, Colo. Harry D. Pugsley, 721 Con=~
tinental Bank Building, Salt Lake City 1,
Utah.

No. MC-FC 62669. By order of Octo-
ber 30, 1859, the Transfer Board ap-
proved the transfer to Wayne A.
Umscheid, doing business as Umscheid
Truck Line, 1020 Pierre, Manhattan,
Kansas, of a Certificate in No. MC 64084,
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over regular routes, of general commodi-
ties, excluding household goods, as de-
fined by the Commission, commodities in
bulk, and other specified commodities,
between Manhattan, Kans,, and Kansas
City, Mo., serving certain intermediate
and off-route points, and livestock, from
Manhattan, Kans., and points within 20
miles thereto, with certain exceptions, to
St. Joseph and North Kansas, Mo., and
feed, from St. Joseph, Mo, to Man-
hattan, Kans,

1, issued December 8, 1953, and May 17, issued October 27, 1049, to Lloyd L. Dob-  o=AL] R
1941, respectively, to M. F. Lyman, Bland- son, Manhattan, Kans. (Mailing ad- AL £
ing, Utah, authorizing the transportation dress—Route 1, Box 135, St. George, [F.R. Doc. 59-9447; Filed, Nov. 6, 1959;
of gzeneral commodities, including house- Kansas), authorizing thé transportation 8:47 am.|
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Washington, Saturday, November 7, 1959

Title 29—LABOR

Chapter I—National Labor Relations
Board

[Series 8]

REVISION OF CHAPTER

Pursuant to the authority vested in it
by the National Labor Relations Act, as
amended, the National Labor Relations
Board hereby issues its Rules and Regu-
lations, Series 8, and Statements of Pro-
cedure, Series 8, to become effective
November 13, 1959, when certain amend-
ments to the Act become effective.

The Rules and Regulations, Series 8,
and Statements of Procedure, Series 8,
shall supersede the Rules and Regula-
tions, Series 7, as amended, and State-
ments of Procedure, Series 7, as amended,
and shall be in force and effect until
amended or rescinded by the Board.

Dated: Washington, D.C., November
4, 1959,

By direction of the Board.

FraNK M. KLEILER,
Ezxecutive Secretary.

PART 101—STATEMENTS OF
PROCEDURE, SERIES 8

Subpart A—General Statement
Bec,

1011 General statement.

Subpart B—Unfair Labor Practice Cases Under
Section 10 (a) fo (i) of the Act and Telegraph
Merger Act Cases

101.2  Initiation of unfair labor practice
cases.

101.3 Note.

101.4 Investigation of charges.

1015 Withdrawal of charges.

101.8  Dismissal of charges and appeals to
general counsel,

1017  Settlements.

1018 Complaints,

1019  Settlement after issuance of com-
plaint.

101.10 Hearings.

10111 Intermediate report (recommended
decision).

10112 Board decision and order.

10113 Compliance with Board decision and
order.

101.14  Judicial review of Board decision and
order.

No. 219—Pt. II—1

Sec.
101.15 Compliance with court decree.
101.16 Back-pay proceedings.

Subpart C—Representation Cases U.nder d
Section 9(c) of the Act

Initiation of representation case.

Investigation of petition.

Consent adjustments before formal
hearing.

101.20 Formal hearing.

101.21 Hearing; procedure after hearing.

Subpart D—Unfair Labor Practice and Repre-
sentation Cases Under Sections 8(b)(7) and
9ic) of the Act

101.22 Initiation and investigation of a case
under section 8(b) (7).

101.23 Initiation and investigation of a
petition in connection with a case
under section 8(b) (7).

101.24 Final disposition of a charge which
has been held pending investiga-
tion of the petition,

10125 Appeal from the dismissal of a peti-
tion, or from the refusal to process
it under the expedited procedure,

101.17
101.18
101.19

Subpart E—Referendum Cases Under Section
9le) (1) and (2) of the Act

Initiation of rescission of authority
cases,
Investigation of petition;
drawals and dismissals.
Consent agreements providing for
election,

Procedure respecting election cone
ducted without hearing.

Formal hearing and procedure re-
specting election conducted after
hearing.

101.26

101.27 with-

101.28
101.29
101.30

Subpart F—Jurisdictional Dispute Cases Under

Section 10(k) of the Act

Initiation of proceedings to hear and
determine jurisdictional disputes
under sectionN0(k).

Investigation of charges; withdrawal
of charges; dismissal of charges
and appeals to Board.

Initiation of formal action; settle-
ment,

Hearing.

Procedure befdre the Board,

Compliance with determination; fur-
ther proceedings.

Subpart G—Procedure Under Section 10 (j) and
() of the Act
Application for temporary relief or

restraining orders.
Change of circumstances,

10131

101.32

101.83
101.34

101.35
101.36

101.37

101.38

Subpart H—Declaratory Orders and Advisory
Opinions Regarding Board Jurisdiction

Sec,

101.39 1Initiation of advisory opinion case.

101.40 Proceedings following the filing of
the petition.

Informal procedures for obtaining
opinions on jurisdictional ques-
tions.

Procedures for obtaining declaratory
orders of the Board.

Proceedings following the filing of
the petition,

Avurmorrry: §§ 101.1 to 101.43 issued under
49 Stat. 449; 29 U.8.0. 151-168; and Act of
September 14, 1959 (Pub. Law 86-257; T3
Stat. 519).

101.41

101.42
101.43

Subpart A—General Statement
§ 101.1 General statement.

By virtue of the authority vested in
it by section 6 of the National Labor Re~
lations Act, 49 Stat. 449, as amended,
the National Labor Relations Board has
issued and published simultaneously
herewith its Rules and Regulations,
Series 8. The following statements of
the general course and method by which
the Board’s functions are channeled and
determined are issued and published
pursuant to section 3(a) (2) of the Ad-
ministrative Procedure Act..

Subpart B—Unfair La b or Practice
Cases Under Section 10 (a) to (i)
of the Act and Telegraph Merger
Act Cases

§ 101.2 Initiation of unfair lahor prac-
tice cases.

The investigation of an alleged vicla-
tion of the National Labor Relations Act
is initiated by the filing of a charge,
which must be in writing and signed,
and must either be notarized or must
contain a declaration by the person sign-
ing it, under the penalties of the Crimi-
nal Code, that its contents are true and
correct to the best of his knowledge and
belief. The charge is filed with the re-
gional director for the region in which
the alleged violations have occurred or
are occurring. A blank form for filing
such charge is supplied by the regional
office upon request. The charge con-
tains the name and address of the person
against whom the charge is made and
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a statement of the facts constituting the
alleged unfair labor practices.

§ 10L.3 Note.

This section, which in Series 7 of
the Statements of Procedure related to
the filing requirements of section 9 (f),
(g), and (h) of the Labor Management
Relations Act, was eliminated by amend-
ments effective September 14, 1959. To
avoid the renumbering of §§101.4 to
101.21 the Board has left this section
number blank.

§ 101.4 Investigation of charges.

When the charge is received in the
regional office it is filed, docketed, and
assigned a case number. The regional
director may cause a copy of the charge
to be served upon the person against
whom fthe charge is made, but timely
service of a copy of the charge within
the meaning of the proviso to section
10(b) of the act is the exclusive respon-
sibility of the charging party and not
of the general counsel or his agents.
The regional director requests the per-
son filing the charge to submit promptly
evidence in its support. As part of the
investigation hereinafter mentioned, the
person against whom the charge is filed,
hereinafter called the respondent, is
asked to submit a statement of his posi-
tion in respect to the allegations. The
case is assigned to a member of the field
staff for investigation, who interviews
representatives of the parties and other
persons who have knowledge as to the
charges, as is deemed necessary. In the
investigation and in all other stages of
the proceedings, charges alleging viola-
tion of section 8(b)(4) (A), (B), and
(C), charges alleging violation of sec-
tion 8(b) (4) (D) in which it is deemed
appropriate to seek injunctive relief un-
der section (10)(1) of the act, and
charges alleging violations of section 8
(h) (1) or 8(e) are given priority over
all other cases in the office in which they
are pending except cases of like charac-
ter; and charges alleging violation of
section 8(a)(3) or 8(b)(2) are given
priority over all other cases except cases
of like character and cases under section
10(1) of the act. The regional director
may in his discretion dispense with any
portion of the investigation described in
this section as appears necessary to him
in consideration of such factors as the
amount of time necessary to complete
a full investigation, the nature of the
proceeding, and the public interest. Aft-
erinvestigation, the case may be disposed
of through informal methods such as
withdrawal, dismissal, and setflement;
or, the case may necessitate formal
methods of disposition. Some of the
informal methods of handling unfair
labor practice cases will be stated first.

§101.5 Withdrawal of charges,

If investigation reveals that there has
been no violation of the National Labor
Relations Act or the evidence is insuffi-
cient to substantiate the charge, the
regional director recommends with-
drawal of the charge by the person who
filed. The complainant may also, on its
own initiative, request withdrawal. If
the complainant accepts the recom-
mendation of the director or requests
withdrawal on its own initiative, the

RULES AND REGULATIONS

respondent is immediately notified of the
withdrawal of the charge.

§ 101.6 Dismissal of charges and ap-

peals to general counsel.

If the complainant refuses to with-
draw the charge as recommended, the
regional director dismisses the charge.
The regional director thereupon informs
the parties of his action, together with
a simple statement of the grounds there-
for, and the complainant of his right of
appeal to the general counsel in Wash-
ington, D.C., within 10 days. If the
complainant appeals to the general
counsel, the entire file in the case is sent
to Washington, D.C., where the case is
fully reviewed by the general counsel
with the assistance of his staff. Follow-
ing such review, the general counsel may
sustain the regional director's dismissal,
stating the grounds of his affirmance,
or may direct the regional director to
take further action.

§ 101.7 Setilements.

Before any complaint is issued or other
formal action taken, the regional direc-
tor affords an opportunity to all parties
for the submission and consideration of
faets, argument, offers of settlement, or
proposals of adjustment, except where
time, the nature of the proceeding, and
the public interest do not permit. Nor-
mally prehearing conferences are held,
the principal purpose of which is to
discuss and explore such submissions
and proposals of adjustment. The re-
gional office provides Board-prepared
forms for such settlement agreements,
as well as printed notices for posting by
the respondent. These agreements,
which are subject to the approval of the
regional director, provide for an appeal
to the general counsel, as described in
§ 101.6, by a complainant who will not,
join in a settlement or adjustment
deemed adeguate by the regional direc-
tor. Proof of compliance is obtained by
the regional director before the case is
closed. If the respondent fails to per-
form his obligations under the informal
agreement, the regional director may
g;;termine to institute formal proceed-

gs.

§ 101.8 Complaints.

If the charge appears to have merit
and efforts fo dispose of it by informal
adjustment are unsuccessful, the re-
gional director institutes formal action
by issuance of a complaint and notice of
hearing. In certain types of cases, in-
volving novel and complex issues, the
regional director, at the diseretion of the
general counsel, must submit the case
for advice from the general counsel
before issuing complaint. The com-
plaint, which is served on all parties,
sets forth the facts upon which the
Board bases its jurisdiction and the facts
relating to the alleged violations of law
by the respondent. The respondent
must file an answer to the complaint
within 10 days of dits receipt, setting
forth a statement of its defense.

§ 1019 Settlement after
complaint.

(a) Even though formal proceedings

have begun, the parties again have full

opportunity at every stage to dispose of

issuance of

the case by amicable adjustment and in
compliance with the law. Thus, aftep
the complaint has been issued and 3
hearing scheduled or even begun, the
attorney in charge of the case and ihe
regional director afford all parties every
opportunity for the submission and con-
sideration of facts, argument, offers of
settlement, or proposals of adjustment,
except where time, the nature of the pro-
ceeding, and the public interest do not
permit.

(b) All settlement stipulations which
provide for the entry of an order by the
Board are subject to the approval of the
Board in Washington, D.C. If the sct-
tlement provides for the entry of an
order by ‘he Board, the parties agree to
wave their right to hearing and agree
further that the Board may issue an
order requiring the respondent to take
action appropriate to the terms of the
adjustment. Usually the settlement
stipulation also eontains the respond-
ent's consent to the Board’s application
for the entry of a decree by the appro-
priate circuit court of appeals enforcing
the Board's order. -

(¢) In the event the respondent fails
to comply with the terms of a settlement
stipulation, upon which a Board order
and court decree are based, the Board
may petition that court to adjudge the
respondent in contempt. If the respond-
ent refuses to comply with the terms of
a stipulation settlement providing solely
for the entry of a Board order, the Board
may petition the court for enforcement
of its order, pursuant to section 10 of the
National Labor Relations Act.

§ 101.10 Hearings.

(a) Except in extraordinary situations
the hearing is open to the public and
usually conducted in the region where
the charge originated. A duly desig-
nated trial examiner presides over the
hearing. The Government’s case is con-
ducted by an atftorney attached to the
Board's regional office, who has the re-
sponsibility of presenting the evidence
in support of the complaint. The rules
of evidence applicable in the district
courts of the United States under the
Rules of Civil Procedure adopted by the
Supreme Court are, so far as practicable,
controlling. Counsel for the general
counsel, all parties to the proceeding,
and the trial examiner have the power
fo call, examine, and cross-examine wit-
nesses and to introduce evidence into the
record. They may also submit briefs,
engage in oral argument, and submit
proposed findings and conclusions to the
trial examiner. The attendance and
testimony of witnesses and the produc-
tion of evidence material to any matter
under investigation may be compelled by
subpena.

(b) The functions of all trial exam-
iners and other Board agents or
employees participating in decisions in
conformity with section 8 of the Admin-
istrative Procedure Act are conducted in
an impartial manner and any such trial
examiner, agent, or employee may at any
time withdraw if he deems himself dis-
qualified because of bias or prejudice.
The Board's attorney has the burden Vof
proof of violations of section 8 of the
National Labor Relations Act and section
222(f) of the Telegraph Merger Ach
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In connection with hearings subject to
the provisions of section 7 of the Admin=
istrative Procedure Act:

(1) No sanction is imposed or rule or
order issued except upon consideration
of the whole record or such portions
thereof as may be cited by any party and
as supported by and in accordance with
the preponderance of the reliable pro-
bative, and substantial evidence;

(2) Every party has the right to pre-
sent his care or defense by oral or docu-
mentary evidence, to submit rebuttal
evidence, and to conduct such cross=
examination as may be required for a
full and true disclosure of the facts; and

(3) Where any decision rests on official
notice of a material fact not appearing
in the evidence in the record, any party
is on timely request afforded a reason-
able opportunity,to show the contrary.

§101.11 Intermediate report (recom-
mended decision).

(a) At the conclusion of the hearing
the trial examiner prepares an inter-
mediate report (recommended decision)
stating findings of fact and conclusions,
as well as the reasons for his determina-
tions on all material issues, and making
recommendations as to action which
should be taken in the case. The trial
examiner may recommend dismissal or
sustain the complaint, in whole or in
part, and recommend that the respond-
ent cease and desist from the unlawful
acts found and take action to remedy
their effects.

(b) The intermediate report is filed
with the Board in Washington, D.C., and
copies are simultaneously served on each
of the parties. At the same time the
Board, through jts executive secretary,
issues and serves on each of the parties
an order transferring the ecase to the
Board. The parties may accept and
comply with the recommendations of the
trial examiner, and thus normally con-
clude the entire proceedings at this point.
Or, the parties or counsel for the Board
may file exceptions to the intermediate
report with the Board and may also re-
quest permission to appear and argue
orally before the Board in Washington,
D.C. They may also submit proposed
findings and conclusions to the Board.

Oral argument is very frequently
granted.
§101.12 Board decision and order.

_ (a) If any party files exceptions to the
intermediate report, the Board, with the
assistance of the legal assistants to each
Board member who function in much the
Same manner as law clerks do for judges,
réviews the entire record, including the
irial examiner’s report and recommen-
dations, the exceptions thereto, the com-
blete transcript of evidence, and the ex-
hibits, briefs, and arguments. The Board
does not consult with members of the
trial examining staff or with any agent
of the general counsel in its deliberations,
It then issues its decision and order in
:hhlch it may adopt, modify, or reject
: ¢ findings and recommendations of the
ral examiner. The decision and order
C?HNt‘ams detafled findings of fact, con-
g\1§19ns of law, and basic reasons for
€cision on all material issues raised, and
&n order either dismissing the complaint
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in whole or in part or requiring the re-
spondent to cease and desist from its
unlawful practices and to take appropri-
ate affirmative action.

(b) If no exceptions are filed to the in-
termediate report, and the respondent
does not comply with its recommenda-
tions, the Board adopts the report and
recommendations of the trial examiner.
All objections and exceptions, whether or
not previously made during or after the
hearing, are deemed waived for all pur-
pose.

(¢) If no exceptions are filed to the
intermediate report and its recommen-
dations and the respondent complies
therewith, the case is normally closed
but the Board may, if it deems neces-
sary in order to effectuate the policies of
the act, adopt the report and recommen-
dations of the trial examiner,

§ 101.13 Compliance with Board deci-
sion and order,

(a) Shortly after the Board’s decision
and order is issued the director of the re-
gional office in which the charge was filed
communicates with the respondent for
the purpose of obtaining compliance.
Conferences may be held to arrange the
defails necessary for compliance with the
terms of the order.

(b) If the respondent effects full com-
pliance with the terms of the order, the
regional director submits a report to
that effect to Washington, D.C., after
which the case may be closed. Despite
compliance, however, the Board’s order
is a continuing one; therefore, the clos-
ing of a case on compliance is necessarily
conditioned upon the continued observ-
ance of that order; and in some cases it
is deemed desirable, notwithstanding
compliance, to implement the order with
an enforcing decree. Subsequent viola-
tions of the order may become the basis
of further proceedings.

§ 101.14  Judicial review of Board deci-
sion and order.

If the respondent does not comply with
the Board’s order, or the Board deems it
desirable to implement the order with a
court decree, the Board may petition the
appropriate Federal court for enforce-
ment. Or, the respondent may petition
the circuit court of appeals to review
and set aside the Board’s order. Upon
such review or enforcement proceedings,
the court reviews the record and the
Board’s findings and order and sustains
them if they are in accordance with the
requirements of law. The court may en-
force, modify, or set aside in whole or
in part the Board’s findings and order, or
it may remand the case to the Board for
further proceedings as directed by the
court, Following the court’s decree,
either the Government or the private
party may petition the Supreme Court
for review upon writ of certiorari. Such
applications for review to the Supreme
Court are handled by the Board through
the. Solicitor General of the United
States.

§ 101.15 Compliance with court decree.

After a Board order has been enforced
by a court decree, the Board has the re-
sponsibility of obtaining compliance with
that decree. Investigation is made by
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the regional office of the respondent’s
efforts to comply. If it finds that the re-
spondent has failed to live up to the
terms of the court’s decree, the general
counsel may, on behalf of the Board,
petition the court to hold him in con-
tempt of court. The court may order im=-
mediate remedial action and impose
sanctions and penalties.

§ 101.16 Back-pay proceedings.

After a Board order directing the pay~
ment of back pay has been enforced by
a court order, the regional office com=-
putes the amount of back pay due each
employee. If informal efforts to dispose
of the matter prove unsuccessful, the
regional director is then authorized to
issue a “back-pay specification” in the
name of the Board and a notice of hear-
ing before a trial examiner, both of
which are served on the parties involved.
The specification sets forth the compu-
tations showing how the regional direc-
tor arrived at the net back pay due each
employee. The respondent must file an
answer within 15 days of the receipt of
the specification, setting forth a par-
ticularized statement of its defense. The
procedure before the trial examiner or
the Board is substantially the same as
that described in §§101.10 to 101.14,
inclusive.

Subpart C—Representation Cases’
Under Section 9(c) of the Act

§ 101.17 Initiation of

case,

The investigation of the question as fo
whether a union represents a majority
of an appropriate grouping of employees
is initiated by the filing of a petition by
any person or labor organization acting
on behalf of a substantial number of
employees or by an employer when one
or more individuals or labor organiza=-
tions present to him a claim to be rec-
ognized as the exclusive bargaining
representative. If there is a certified or
currently recognized representative, any
employee, or group of employees, or any
individual or labor organization acting in
their behalf may also file decertification
proceedings to test the question of
whether the certified or recognized agent
is still the representative of the em-
ployees. The petition must be in writing
and signed, and either must be notarized
or must contain a declaration by the per-
son signing it, under the penalties of the
Criminal Code, that its contents are true
and correct to the best of his knowledge
and belief. It is filed with the regional

representation

-director for the region in which the pro-

posed or actual bargaining unit exists.
Petition forms, which are supplied by the
regional office upon request, provide,
among other things, for a description of
the contemplated or existing appropriate
bargaining unit, the approximate num-
ber of employees involved, and the names
of all labor organizations which claim to
represent the employees. If a petition is
filed by a labor organization or in the
case of a petition to decertify a certified
or recognized bargaining agent, the pe-
titioner must supply, within 48 hours
after filing but in no event later than the
last day on which the petition might
timely be filed, evidence of represenia-




9098

tion, Such evidence is usually in the
form of cards authorizing the labor or-
ganization to represent the employees or
authorizing the petitioner to file a de-
certification proceeding.

§ 101.18 Investigation of petition,

(a) Upon receipt of the petition in the
regional office, it is docketed and as-
signed to a member of the staff, usually
a field examiner, for investigation. He
conducts an investigation to ascertain
(1) whether the employer’s operations
affect commerce within the meaning of
the act, (2) the appropriateness of the
unit of employees for the purposes of
collective bargaining and the existence of
a bona fide question concerning repre-
sentation within the meaning of the act,
(3) whether the election would effectuate
the policies of the act and refiect the free
choice of employees in the appropriate
unit, and (4) whether, if the petitioner
is a labor organization seeking recogni-
tion, there is a sufficient probability,
based on the evidence of representation
of the petitioner, that the employees have
selected it to represent them. The evi-
dence of representation submitted by the
petitioning labor organization or by the
person seeking decertification is ordi-
narily checked to determine the number
or proportion of employees who have
designated the petitioner, it being the
Board's administrative experience that
in the absence of special factors the con-
duct of an election serves no purpose
under the statute unless the petitioner
has been designated by at least 30 per-
cent of the employees. However, in the
case of a petition by an employer, no
proof of representation on the part of
the labor organization claiming a ma-

' jority is required and the regional direc-
tor proceeds with the case if other factors
require it unless the labor organization
withdraws its claim to majority repre-
sentation. The field examiner, or other
member of the staff, attempts to ascer-
tain from all interested parties whether
or not the grouping or unit of employees
described in the petition constitutes an
appropriate bargaining unit.

(b) The petitioner may on its own in-
itiative request the withdrawal of the
petition if the investigation discloses that
no question of representation exists
within the meaning of the statute, be-
cause, among other possible reasons, the
unit is not appropriate, or a written con-
tract precludes further investigation at
that time, or where the petitioner is a
labor organization or a person seeking
decertification and the showing of rep-
resentation among the employees is in-
sufficient to warrant an election under
the 30-percent principle stated in para-
graph (a) of this section.

(¢) For the same or similar reasons
the regional director may request the pe-
titioner to withdraw its petition. If,
despite the regional director’s recom-
mendations, the petitioner refuses to
withdraw the petition, the regional di-
rector then dismisses the petition stating
the grounds for his dismissal and inform-
ing the petitioner of his right of appeal to
the Board in Washintgon, D.C, The peti-
tioner may within 10 days appeal from
the regional director's dismissal by filing

RULES AND REGULATIONS

such request with the Board in Wash-
ington, D.C. After a full review of the
file with the assistance of its staff, the
Board may sustain the dismissal, stat-
ing the grounds of its affirmance, or may
direct the regional director to take fur-
ther action.

§ 101.19 Consent

formal hearing.

The Board has devised and makes
available to the parties two types of in-
formal consent procedures through
which representation issues can be re-
solved without recourse to formal proce-
dures. These informal arrangements are
commonly referred to as consent-elec-
tion agreement, followed by regional di-
rector’s determination, and consent-
election agreement, followed by Board
certification. Forms for use in these in-
formal procedures are available in the
regional offices.

(a) (1) The consent-election agree-
ment followed by the regional director’s
determination of representatives is the
most frequently used method of informal
adjustment of representation cases.
The terms of the agreement providing for
this form of adjustment are set forth in
printed forms, which are available upon
request at the Board’s regional offices.
Under these terms the parties agree with
respect to the appropriate unit, the pay-
roll period to be used as the basis of
eligibility to vote in an election, and
the place, date, and hours of balloting,
A Board agent arranges the details in-
cident to the mechanics and conduct of
the election. For example, he usually
arranges preelection conferences in
which the parties check the list of voters
and attempt to resolve any questions of
eligibility. Also, prior to the date of
election, the holding of such election
shall be adeguately publicized by the
posting of official notices in the estab-
lishment whenever possible or in other
places, or by the use of other means con-
sidered appropriate and effective. These
notices reproduce a sample ballot and
outline such election details as location
of polls, time of voting, and eligibility
rules.

(2) The actual polling is always con-
ducted and supervised by Board agents.
Appropriate representatives of each
party may assist them and observe the
election. As to the mechanics of the
election, a ballot is given to each eligible
voter by the Board’s agents. The ballots
are marked in the secrecy of a voting
booth. The Board agents and author-
ized observers have the privilege of chal-
lenging for reasonable cause employees
who apply for ballots.

(3) Customarily the Board agents, in
the presence and with the assistance of
the authorized observers, count and tab-
ulate the ballots immediately after the
closing of the polls. A complete tally of
the ballots is served upon the parties
upon the conclusion of the count.

(4) If challenged ballots are sufficient
in number to affect the results of the
count, the regional director conducts an
investigation and rules on the challenges.
Similarly, if objections to the conduct of
the eleciion are filed within 5 days of
the issuance of the tally of ballots, the

adjustments before

regional director likewise conducts an
investigation and rules upon the objec-
tions. If, after investigation, the ob-
jections are found to have merit, the
regional director may void the election
results and conduct a new election.

(5) This form of agreement provides
that the rulings of the regional director
on all questions relating to the election
(for example, eligibility to vote and the
validity of challenges and objections) are
final and binding. Also, the agreement
provides for the conduct of a runoff elec-
tion, in accordance with the provisions
of the Board’s Rules and Regulations, if
two or more labor organizations appear
on the ballot and no one choice receives
the majority of the valid votes cast.

(6) The regional director issues to the
parties a certification of the results of
the election, including certification of
representatives where appropriate, with
the same force and effect as if issued by
the Board.

(b) The consent-election agreement
followed by a Board determination pro-
vides that disputed matters following
the agreed-upon election, if determina-
tive of the results, shall be the basis of
a formal decision by the Board instead
of an informal determination by the re-
gional director. Thus, it is provided that
the Board, rather than the regional di-
rector, makes the final determination of
questions raised concerning eligibility,
challenged votes, and objections to the
conduct of the election. Thus, if chal-
lenged ballots are sufficient in number
to affect the results of the count, the re-
gional director conducts an investigation
and issues a report on the challenges in-
stead of ruling thereon. Similarly, if
objections to the condugt of the elec-
tion are filed within 5 days after issuance
of the tally of ballots, the regional direc-
tor likewise conducts an investigation
and issues a report instead of ruling upon
the validity of the objections. In either
event, the regional director’s report is
served upon the parties, who may file ex-
ceptions thereto within 10 days with the
Board in Washington, D.C. The Board
then reviews the entire record made and
may, if a substantial issue is raised, direct
a hearing on the challenged ballots or
the objections to the conduct of the elec-
tion. Or, the Board may, if no substan-
tial issues are raised, affirm the regional
director’s report and take appropriate
action in fermination of the proceedings.
If a hearing is held upon the challenged
ballots or objections, all parties are
heard and, if directed by the Board, a
report containing findings of fact and
recommendations as to the disposition
of the challenges or objections, or boih,
and resolving issues of credibility Is
issued by the hearing officer and served
upon the parties, who may file excep-~
tions thereto within 10 days with the
Board in Washington, D.C. The record
made on the hearing is reviewed by the
Board with the assistance of its legal
assistants and a final determination
made thereon. If the objections are
found to have merit, the election resulfs
may be voided and a new election con-
ducted under the supervision of the
regional director. If the union has heen
selected as the representative, the Board
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or the regional director, as the case may
be, issues its certification, and the pro-
ceeding is terminated. If upon a decerti-
fication or employer petition the union
loses the election, the Board or the
regional director, as the case may be,
certifies that the union is not the chosen
representative.

§101,20 Formal hearing.

If no informal adjustment of the ques-
tion concerning representation has been
effected and ‘it appears to the regional
director that formal action is necessary,
the regional director will institute formal
proceedings by issuance of a notice of
hearing on the issues, which is followed
by Board decision and direction of elec-
tion or dismissal of the case. In certain
tvpes of cases, involving novel or com-
plex issues, the regional director may
submit the case for advice to the general
counsel before issuing notice of hearing.

§101.21 Hearing; procedure after hear-
ing.

(a) The notice of hearing, together
with a copy of the petition, is served upon
the unions and employer filing or named
in the petition and upon other known
persons or labor organizations claiming
to have been designated by employees
involved in the proceeding.

(b) The hearing, usually open to the
publie, is held before a hearing officer
who normally is an attorney or field ex-
aminer attached to the regional office
but may be another qualified official.
The hearing, which is nonadversary in
character, is part of the investigation in
which the primary interest of the Board's
agents is to insure that the record con-
tains as full a statement of the pertinent
facts as may be necessary for determina~
tion of the case by the Board. The
pariies are afforded full opportunity to
present, their respective positions and to
produce the significant facts in support
of their contentions. In most cases a
substantial number of the relevant facts
are undisputed and stipulated. The
parties are permitted to argue orally on
the record before the hearing officer.

(¢c) Upon the close of the hearing, the
entire record in the case is forwarded to
the Board in Washington, D.C. The
hearing officer also transmits an analysis
of the issues and the evidence, but makes
o recommendations in regard to resolu-
tion of the dispute. All parties may file
briefs with the Board within 7 days after
the close of the hearing and may also re-
quest to be heard orally by the Board.
Because of the nature of the proceedings,
however, permission to argue orally is
rarely granted. After review of the en-
tire case, the Board issues its decision
either dismissing the petition or direct-
mg that an election be held. In the
latter event, the election is conducted
under the supervision of the regional
director in the manner already described
In §101.19,

(d) The parties have the same rights,
and the same procedure is followed,
With respect to objections to the conduct
of the election and challenged ballots,
8s has already been described in con-
hection with the postelection procedures

FEDERAL REGISTER

in cases involving consent elections to
be followed by Board certifications.

(e) If the election involves two or
more labor organizations and if the elec-
tion results are inconclusive because no
choice on the ballot received the major-
ity of valid votes cast, a runoff election
is held as provided in the board's rules
and regulations.

Subpart D—Unfair Labor Practice and
Representation Cases Under Sec-
tions 8(b)(7) and 9(c) of the Act

§101.22 [Initiation and investigation of
a case under section 8(b) (7).

(a) The investigation of an alleged
violation of section 8(b)(7) of the act
is initiated by the filing of a charge.
The manner of filing such charge and
the contents thereof are the same as
deseribed in § 101.2. In some cases, at
the time of the investigation of the
charge, there may be pending a repre-
sentation petition involving the em-
ployees of the employer named in the
charge. In those cases, the results of
the investigation of the charge will de-
termine the course of the petition.

(b) The investigation of the charge
is conducted in accordance with the pro-
visions of §101.4, insofar as they are
applicable. If the investigation reveals
that there is merit in the charge, a com-
plaint is issued as described in § 101.8,
and an application is made for an in-
junction under section 10(1) of the act,
as described in § 101.37. If the investi-
gation reveals that there is no merit in
the charge, the regional director, absent
a withdrawal of the charge, dismisses it,
subject to appeal to the general counsel.
However, if the investigation reveals
that issuance of a complaint may be
warranted but for the pendency of a
representation petition involving the
employees of the employer named in the
charge, action on the charge is sus-
pended pending the investigation of the
petition as provided in § 101.23.

§ 101.23 Initiation and investigation of
a petition in connection with a case
under section 8(b) (7).

(a) A representation petition ' involv-
ing the employees of the employer named
in the charge is handled under an ex-
pedited procedure when the investiga-
tion of the charge has revealed that:
(1) The employer's operations affect
commerce within the meaning of the
act; (2) picketing of the employer is be-
ing conducted for an object proscribed
by section 8(b) (7) of the act; (3) sub-
paragraph (C) of that section is appli-
cable to the picketing; and (4) the pe-
tition has been filed within a reasonable
period of time not to exceed 30 days from
the commencement of the picketing, In
these circumstances, the member of the
regional director’s staff, to whom the
matter has been assigned, investigates
the petition to ascertain further: (1)

1 The manner of filing of such petition and
the contents thereof are the same as de-
scribed in § 101.17, except that the petitioner
is not required to allege that a claim was
made upon the employer for recognition or
that the union represents a substantial num-
ber of employees.
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The unit appropriate for collective bar-
gaining; and (2) whether an election
in that unit would effectuate the policies
of the act.

(b) If, based on such investigation,
the regional director determines that an
election is warranted, he may, without a
prior hearing, direct thaf an election
be held in an appropriate unit of em-
ployees. Any party aggrieved may file
a request with the Board for special per-
mission to appeal that action to the
Board, but such review, if granted, will
not, unless otherwise ordered by the
Board, stay the proceeding. If the re-
gional director determines that an elec-
tion is not warranted, he dismisses the
petition or makes other disposition of the
matter, Should he conclude that an
election is warranted, he fixes the basis
of eligibility of voters and the place, date,
and hours of balloting. The mechanics
of arranging the balloting, the other pro-
cedures for the conduct of the election,
and the postelection proceedings are the
same, insofar as appropriate, as those
described in § 101.19, except that the
regional director’s rulings on any objec-
tions to the conduct of the election or
challenged ballots are final and binding,
unless the Board, on an application by
one of the parties, grants such party
special permission to appeal from the re-
gional director’s rulings. The party re-
questing such review by the Board must
do so promptly, in writing, and state
briefly the grounds relied upon. Such
party must also immediately serve a copy
on each of the other parties, including
the regional director. Neither the re-
quest for review by the Board nor the
Board's grant of such review operates
as'a stay of any action taken by the re-
gional director, unless specifically so or-
dered by the Board. If the Board grants
permission to appeal, and it appears to
the Board that substantial and material
factual issues have been presented with
respect to the objections to the conduct:
of the election or challenged ballots, it
may order that a hearing be held on
such issues or take other appropriate
action.

(¢) If the regional director believes,
after preliminary investigation of the
petition, that there are substantial is-
sues which require Board determination
before an election may be held, he may
order a hearing on the issues. This
hearing is followed by Board decision
and direction of election, or other dis~
position. The procedures to be used in
connection with such hearing and post-
hearing proceedings are the same, inso-
far as they are applicable, as those
described in § 101.21, except that the par-
ties may not file briefs with the Board,
unless special permission therefor is
granted by the Board, although they may
state their respective legal positions fully
on the record at the hearing.

(d) Should the parties so desire, they
may, with the approval of the regional
director, resolve the issues as to the unit,’
the conduct of the balloting, and related
matters pursuant to informal consent
procedures, as described in § 101.19(a).

(e) If a petition has been filed which
does not meet the requirements for
processing under the expedited proce-
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dure, the regional director may process
it under the procedures set forth in Sub-
part C of this part.

§ 101.24 Final disposition of a charge
which has been held pending investi-
gation of the petition.

(a) Upon the determination that the
issuance of a direction of election is war=
ranted on the petition, the regional di-
rector, absent withdrawal of the charge,
dismisses it subject to an appeal to the
general counsel in Washington, D.C.

(b) If, however, the petition is dis-
missed or withdrawn, the investization
of the charge is resumed, and the ap-
propriate steps described in § 101.22 are
taken with respect to it.

§ 101.25 Appeal from the dismissal of a
petition, or from the refusal to
process it under the expedited pro-
cedure,

If the regional director determines
after his investigation of the representa-
tion petition that further proceedings
based thereon are not warranted, he,
absent withdrawal of' the petition, dis-
misses it, stating the grounds therefor.
If the regional director determines that
the petition does not meet the require-
ments for processing under the expedited
procedure, he advises the petitioner of
his determination to process the peti-
tion under, the procedures deseribed in
Subpart C of this part. In either event,
the regional director informs all the
parties of his action, and such action
is final, although the Board may grant
an agerieved party permission to appeal
from the regional director's action.
Such party must request such review
promptly, in writing, and state briefly
the grounds relied upon. Such party
must also immediately serve a copy on
each of the other parties, including the
regional director. Neither the reguest
for review by the Board, nor the Board'’s
grant of such review, operates as a stay
of the action taken by the regional di-
rector, unless specifically so ordered by
the Board.

Subpart E—Referendum Cases Under
Section 9(e) (1) and (2) of the Act

§ 101.26 Imitiation of rescission of au-
thority cases.

The Inyestigation of the question as to
whether the authority of a labor organi-
zation to make an agreement requiring
membership in a labor organization as
a condition of employment is to be
rescinded is initiated by the filing of a
petition by an employee or group of em-
ployees on behalf of 30 percent or more
of the employees in a bargaining unit
covered by an agreement between their
employer and a labor organization re-
quiring membership in such labor organ-
ization. The petition must be in writing
and signed, and either must be notarized
or must contain a declaration by the
person signing it, under the peénalties of
the Criminal Code, that its contents are
true and correct to the best of his knowl-
edge and belief. It is filed with the re-
gional director for the region in which
the alleged appropriate bargaining unit
exists or, if the bargaining unit exists in
two or more regions, with the regional di-
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rector for any such regions. The blank
form, which is supplied by the regional
office upon request, provides, among
other things, for a description of the
bargaining unit covered by the agree-
ment, the approximate number of em-
ployees involved, and the names of any
other labor organizations which claim to
represent the employees. Petitioner
must supply with the petition, or within
48 hours after filing, its evidence of au-
thorization from the employees.

§ 101.27 Investigation of petition; with-
drawals and dismissals,

(a) Upon receipt of the petition in the
regional office, it is filed, docketed, and
assigned to a member of the staff, usually
a field examiner, for investigation. He
conducts an investigation to ascertain
(1) whether the employer’s operations
affect commerce within the meaning of
the act, (2) whether there is in effect an
agreement requiring as a condition of
employment membership in a labor or-
ganization, (3) whether petitioner has
been authorized by at least 30 percent of
the employees to file such a petition, and
(4) whether an election would effectuate
the policies of the act by providing for a
free expression of choice by the em-
ployees. The evidence of designation
submitted by petitioner, usually in the
form of cards signed by individual em-
ployees authorizing the filing of such a
petition, is checked to determine the pro-
portion of employees who desire recission.

(b) Petitioner may on its own initia-
tive request the withdrawal of the peti-
tion if the investigation discloses that an
election is inappropriate, because, among
other possible reasons, petitioner's card-
showing is insufficient to meet the 30-
percent statutory requirement referred
to in paragraph (a) of this section.

(¢) For the same or similar reasons
the regional director may request the
petitioner to withdraw its petition. If
petitioner, despite the regional director’s
recommendation, refuses to withdraw the
petition, the regional director then dis-
misses the petition, stating the grounds
for his dismissal and informing peti-
tioner of his right of appeal to the Board
in Washington, D.C. The petitioner ma;
within 10 days appeal from the regiona
director’s dismissal by filing such request
with the Board in Washington, D.C. The
request shall contain a complete state-
ment setting forth the facts and reasons
upon which the request is made, After a
full review of the file, the Board, with
the assistance of its staff, may sustain
the dismissal, stating the grounds for its
affirmance, or may direct the regional
director to take further action.

§101.28 Consent agreements providing
for election.

The Board makes available to the
parties two types of informal consent
procedures through which authorization
issues. can be resolved without resort to
formal procedures. These informal
agreements are commonly referred to as
(a) consent-election agreement, followed
by regional director's determination, and
(b) consent-election agreement, followed
by Board certification. Forms for use in
these informal procedures are available
in regional offices.

The procedures to be used in connec-
tion with a consent-election agreement
providing for regional director's deter-
mination and a consent-election agree-
ment providing for Board certification
are the same as those already deseribed
in subpart C of the Statements of Pro-
cedure in connection with representation
cases under section 9(c) of the act, ex-
cept that no provision is made for runos
elections.

§ 101.29 Procedure respecting election
conducted without hearing.

If the regional director determines
that the case is an appropriate one for
election without formal hearing, an elec-
tion is conducted as quickly as possible
among the employees and upon the con-
clusion of the election the regional di-
rector furnishes to the parties a tally of
the ballots. The parties, however, have
an opportunity to make appropriate
challenges and objections to the conduct
of the election and they have the same
rights, and the same procedure is fol-
lowed, with respect to objections to the
conduct of the election and challenged
ballots, as has already been described in
subpart C of the Statements of Pro-
cedure in connection with the postelec-
tion procedures in representation cases
under section 9(¢) of the act, except that
no provision is made for a runoff elec-
tion. If no such objections are filed
within 5 days and if the challenged bal-
lots are insufficient in number to affect
the results of the election, the regional
director issues to the parties a certifica-
tion of the results of the election, with
the same force and effect as if issued by
the Board.

§ 101.30  Formal hearing and procedure
respeeting election conducted after
hearing.

(a) If the preliminary investigation
indicates that there are substantial issues
which require Board determination be-
fore an appropriate election may be held,
the regional director will institute formal
proceedings by issuance of a notice of
hearing on the issues which, after hear-
ing, is followed by Board decision and
direction of election or dismissal. The
notice of hearing together with a copy
of the petition is served upon petitioner,
the employer, and upon any other known
persons or labor organizations claiming
to have been designated by employees
involved in the proceeding.

(b) The hearing, usually open to the
public, is held before a hearing officer
who normally is an attorney or field
examiner attached to the regional office
but may be another qualified official.
The hearing, which is nonadversary in
character, is part of the investigation i
which the primary interest of the Board's
agents is to insure that the record con-
tains as full a statement of the pertinent
facts as may be necessary for determina-
tion of the case by the Board. The
parties are afforded full opportunity to
present their respective positions and
to produce the significant facts in sup-
port of their contentions. In most cases
a substantial number of the relevant
facts are undisputed and stipulated.
The parties are permitted to argue orally
on the record before the hearing officer.
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(¢) Upon the close of the hearing, the
entire record in the case is then for-
warded to the Board in Washington,
D.C., together with an informal analysis
by the hearing officer of the issues and
the evidence but without recommenda-
tions. All parties may file briefs with the
Board within 7 days after the close of
the hearing and may also request to be
heard orally by the Board. Because of
the nature of the proceeding, however,
permission to argue orally is rarely
granted. After review of the entire case,
the Board issues its decision either dis-
missing the petition or directing that an
election be held. In the latter event, the
election is conducted under the super-
vision, of the regional director in the
manner already deseribed in § 101.19.

(d) The parties have the same rights,
and the same procedure is followed, with
respect to objections to the conduct of
the election and challenged ballots as
has already been described in connection
with the postelection procedures in cases
involving consent elections to be followed
by Board certifications.

Subpart F— Jurisdictional Dispute
Cases Under Section 10(k) of the
Act v

§ 101.31 Initiation of proceedings to
hear and determine jurisdictional dis-
putes under section 10(k).

The investigation of a jurisdictional
dispute under section 10(k) is initiated
by the filing of a charge, as described in
§101.2, by any person alleging a viola-
gol? of paragrapk (4) (D) of section

{ ).

§ 101.32 TInvestigation of charges; with-
drawal of charges; dismissal of
charges and appeals to Board.

These matters are handled as de-
scribed in §§ 101.4 to 101.7, inclusive.
Cases involving violation of paragraph
(4)(D) of section 8(b) in which it is
deqmed appropriate to seek injunctive
relief of a district court pursuant to sec-
tion 10(I) of the act, are given priority
over all other cases in the office except
other cases under section 10(1) of the
act and cases of like character.

§101.33 TInitiation of formal action;
settlement, «

If, after investigation, it appears to
the regional director that the Board
should determine the dispute under sec-
tion 10(k) of the act, he issues a notice
of filing of the charge together with a
Notice of hearing which includes a sim-
Ple statement of issues involved in the
Jurisdictional dispute and which is served
on all parties to the dispute out of which
the unfair labor practice is alleged to
have arisen. The hearing is scheduled
for not less than 10 days after service
of the notice of hearing. If the parties
bresent to the regional director satisfac-
tory evidence that they have adjusted
the dispute, the regional director with-
draws the notice of hearing and either
Permits the withdrawal of the charge
Or dismisses the charge. If the parties
Submit to the regional director satisfac-
tory evidence that they have agreed upon
met-hods., for the voluntary adjustment
of the dispute, the regional director shall
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defer action upon the charge and shall
withdraw the notice of hearing if issued,
The parties may agree on an arbitrator,
a proceeding under section 9(¢) of the
act, or any other satisfactory method to
resolve the dispute.

§ 101.34 Hearing.

If the parties have not adjusted the
dispute or agreed upon methods of vol-
untary adjustment, a hearing, usually
open to the public, is held before a hear-
ing officer. The hearing is nonadversary
in character, and the primary interest
of the hearing officer is to insure that
the record contains as full a statement
of the pertinent facts as may be neces-
sary for a determination of the issues
by the Board. All parties are afforded
full opportunity to present their respec-
tive positions and to produce evidence in
support of their contentions. The par-
ties are permitted to argue orally on the
record before the hearing officer. At
the close of the hearing, the case is
transmitted to the Board for decision.
The hearing officer prepares an analysis
of the issues and the evidence, but makes
no recommendations in regard to reso-
lution of the dispute,.

§ 101,35 Procedure before the Board.

The parties have 7 days after the close
of the hearing, subject to any extension
that may have been granted, to file briefs
with the Board and to request oral argu-
ment which the Board may or may not
grant, The Board then considers the
evidence taken at the hearing and the
hearing officer’s analysis together with
any briefs that may be filed and the oral
argument, if any, and issues its deter-
mination or makes other disposition of
the matter.

§ 101.36 Compliance with determina-
tion; further proceedings.

After the issuance of determination
by the Board, the regional director in the
region in which the proceeding arose
communicates with the parties for the
purpose of ascertaining their intentions
in regard to compliance. Conferences
may be held for the purpose of working
out details. If the regional director is
satisfied that the parties are complying
with the determination, he dismisses the
charge. If the regional director is not
satisfied that the parties.are complying,
he issues a complaint and notice of hear-
ing, charging violation of section 8(b)
(4) (D) of the act, and the proceeding
follows the procedure outlined in
§§ 101.8 to 101.15, inclusive.

Subpart G—Procedure Under Section
10 (j) and () of the Act

§ 101.37 Application for temporary re-
lief or restraining orders.

Whenever it is deemed advisable to
seek temporary injunctive relief under
section 10(j) or whenever it is deter-
mined that a complaint should issue
alleging violation of section 8(b) (4) (A),
(B), or (C), or section 8(e), or section
8(b) (7), or whenever it is appropriate
to seek temporary injunctive relief for
a violation of section 8(b) (4) (D), the
officer or regional attorney to whom the
matter has heen referred will make
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application for appropriate temporary
relief or restraining order in the dis-
trict court of the United States within
which the unfair labor practice is alleged
to have occurred or within which the
party sought to be enjoined resides or
transacts business, except that such of-
ficer or regional attorney will not apply
for injunctive relief under section 10(1)
with respect to an alleged violation of
section 8(b) (7) if a charge under sec-
tion 8(a)(2) has been filed and after
preliminary investigation, he has reason-
able cause to believe that such charge is
true and that a complaint should issue.

§ 101.38 Change of circumstances.

Whenever a temporary injunction has
been obtained pursuant to section 10(j)
and thereafter the trial examiner hear=-
ing the complaint, upon which the de-
termination to seek such injunction was
predicated, recommends dismissal of
such complaint, in whole or in part, the
officer or regional attorney handling the
case for the Board suggests to the district
court which issued the temporary in-
junction the possible change in circum-
stances arising out of the findings and
recommendations of the trial examiner.

Subpart H—Declaratory Orders and
Advisory Opinions Regarding
Board Jurisdiction

§ 101.39 Initiation of advisory opinion
case.

The question of whether the Board
will assert jurisdiction over a labor dis-
pute which is the subject of a proceed-
ing in an agency or court of a State
or Territory is initiated by the filing of
a petition with the Board. This peti-
tion may be filed only if (a) a proceeding
is currently pending before such agency
or court, and (b) the petitioner is a
party to such proceedings before such
agency or court or is the agency or court
itself. The petition must be in writing
and signed. When a petition is filed
by a private party, it shall either be
sworn to or shall contain a declaration
under the penalties of the Criminal Code
that its contents are true and correct.
It is filed with the executive secretary
of the Board in Washington, D.C. No
particular form is required, but the peti-
tion must be properly captioned and
must contain the allegations required by
§ 102.99 of this chapter. None of the
information sought relates to the merits
of the dispute. The petition may be
withdrawn at any time before the Board
issues its advisory opinion determining
whether it would or would not assert
jurisdiction on the basis of the facts
before it.

§ 101.40 Proceedings following the fil-
ing of the petition.

(a) A copy of the petition is served
upon all other parties and the appro-
priate regional director by the petitioner,

(b) Interested persons may request
intervention by a written motion to the
Board. Such intervention may be
granted in the discretion of the Board.

(¢) Parties other than the petitioner
may reply to the petition in writing,
admitting or denying any or all of the
matters asserted therein,
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(d) No briefs shall be filed except upon
special permission of the Board.

(e) After review of the entire record,
the Board issues an adyvisory opinion as
to whether the facts presented would or
would not cause it to assert jurisdiction
over the case if the case had been orig-
inally filed before it. The Board will
limit its advisory opinion to the jurisdic-
tional issue confronting it, and will not
presume to render an opinion on the
merits of the case or on the question of
whether the subject matter of the dis-
pute is governed by The Labor Manage-
ment Relations Act of 1947, as amended.

§ 161.41 Informal procedures for ob-
taining opinions on jurisdictional
questions.

Although a formal petition is neces-
sary to obtain an advisory opinion from
the Board, other avenues are available
to persons seeking informal and, in most
case=, speedy opinions on jurisdictional
issues. In discussion of jurisdiction
guesiions-‘informally with regional office
personnel, information and advice con-
cerning the Board's jurisdictional stand-
ards may be obtained., Such practices
are not intended to be discouraged by
the rules providing for formal advisory
opinions by the Board, although the
opinions expressed by such personnel
are not to be regarded as binding upon
the Board or the general counsel,

§ 101.42 Procedures for obtaining de-
claratory orders of the Board.

(a) When both an unfair labor
practice charge and a representation
petition are pending concurrently in a
regional office, appeals from a regional
director’s dismissals thereof do not follow
the same course. Appeal from the dis-
missal of a charge must be made to the
general counsel, while appeal from dis-
missal of a representation petition may
be made to the Board. To obtain uni-
formity in disposing of such cases on jur-
isdictional grounds at the same stage of
each proceeding, the general counsel
may file a petition for a declaratory
order of the Board. Such order is in-
tended only to remove uncertainty with
respect to the question of whether the
Board would assert jurisdiction over the
labor dispute.

(b) A petition to obtain a declaratory
Board order may be filed only by the
general counsel. It must be in writing
and signed. It is filed with the execu-
tive secretary of the Board in Washing-
ton, D.C. No parficular form is
required, but the petition must be prop-
erly captioned and must contain the
allegations required by § 102.106 of this
chapter. None of the information
sought relates to the merits of the dis-
pute. The petition may be withdrawn
any time before the Board issues its
declaratory order deciding whether it
would or would not assert jurisdiction
over the cases,

§ 101,43 Proceedings following the fil-
ing of the petition.

(a) A copy of the petition is served
upon all other parties.

(b) Interested persons may request
intervention by a written motion to the
Board. Such intervention may be
granted in the discretion of the Board.
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(c) All other parties may reply to the
petition in writing.

(d) Briefs may be filed.

(e) After review of the record, the
Board issues a declaratory order as to
whether it will assert jurisdiction over
the cases, but it will not render a deci-
sion on the merits at this stage of the
cases.

(f) The declaratory Board order will
be binding on the parties in both cases.

PART 102—RULES AND REGU-
LATIONS, SERIES 8

Subpart A—Definitions

Sec.

102.1 Terms defined in section 2 of the
act.

1022 Act; Board; Board agent.

1023 General counsel.

102.4 Regilon.

102.5 Regional director; regional sattore
ney.

102.6 Trial examiner; hearing officer.

102.7 State.

102.8 Party.

Subpart B—Procedure Under Section 10 (a) to (i)
of the Act for the Prevention of Unfair Labor
Practices

CHARGE

1029 Who may file; withdrawal and dis-
missal.

102.10 Where to file.

102.11  Forms; jurat; or declaration.

102.12 Contents,

102.13 Note,

102.14 Service of charge,

COMPLAINT

102.15 When and by whom issued; con-
tents; service,

102.16 Hearing; extension.

102.17 Amendment.

102.18 Withdrawal.

102.19 Review by the general counsel of
counsel of refusal to lssue.

ANSWER

10220 Answer to complaint; time for
filing; contents; allegations not
denied deemed admitted.

10221 Where to file; service upon the
parties; form,

10222 Extension of time for filing.

10223 Amendment,

Morions

10224 Motions; where to file prior to hear-
ing and durlng hearing; con-
tents; service on other parties.

10225 Ruling on motions; where to file
motions after hearing and before
transfer of case to Board.

102.26 Motlons; rulings and orders part of
the record; rulings not to be ap-
pealed directly to Board without
special permission; requests for
special permission to appeal,

10227 Review of granting of motion to
dismiss entire complaint; re-
opening of record.

102.28 Filing of answer or other participa-
tion in proceedings not a walver
of rights.

INTERVENTION
10229 Intervention; requisites; rulings on

motions to intervene.
WITNESSES, DEPOSITIONS, AND SUBPENAS

10230 Examinatlon of witnesses; deposi=
tions,

102.31 Issuance of subpenas; petitions to
revoke subpenas; right to in-
spect or copy data.

102.32 Payment of witness fees and mile=

age; fees of persons taking depo-
sitions.

TRANSFER, CONSOLIDATION, AND SEVERANCE

See.

10233 Transfer of charge and proceeding
from region to region; consolids-
tion of proceedings in same re-
gion; severance,

HeARINGS

10234 Who shall conduct; to be public
unless otherwise ordered,

10235 Dutles and powers of trial examin-
ers.

10236 Unavailability of trial examiners.

10237 Disqualification of trial examiners,

102.38 Rights of parties.

10239 Rules of evidence controlling so far
as practicable.

10240 Stipulations of fact admissible.

10241 Objection to conduct of hearing:
how made; objections not waived
by further participation.

10242 Filing of briefs and proposed find-
ings with the trial examiner and
oral argument at the hearing.

10243 Continuance and adjournment.

10244 Misconduct at hearing before a trial

examiner or the Board; refusal
of witness to answer questions.

INTERMEDIATE REPORT AND TRANSFER OF Cas:
TO THE BOARD

Intermediate report and recom-
mended order; contents; service;
transfer of the case to the Board;
contents of record in case.

EXCEPTIONS TO THE RECORD AND PROCEEDINGS

10246 Exceptions or supporting briefs:
time Tor filing; where to file; serv-
ice on parties; extension of time;
effect of failure to include matter
in exceptions; oral arguments.

Filing of motion after transfer of
case to Board,

PROCEDURE BEFORE THE BOARD

102.45

102.47

10248 Action of Board upon expiration of
time to file exceptions to inter-
mediate report.

10249 Modification or setting aside of or-
der of Board before record flled
in court; action thereafter.

102,50 Hearings before Board or member
thereof.

102,51 Settlement or adjustment of issues.
BACK-PAY PROCEEDINGS

102.52 Initiatlion of proceedings.

102.53 Contents of back-pay specification.

102,54 Answer to back-pay specification.
(a) Filing and service of answer.
(b) Contents of the answer.

(¢) Effect of failure to answer or
to plead specifically and In
detail,

102,55 = Extenslon of time for filing.

102.56 Extension of date of hearing.

102,67 Amendment.

102.568 Withdrawal.

102,59 Hearing; posthearing procedure.

Subpart C—Procedure Under Section 9(c) of the
Act for the Defermination of Questions Con-
cerning Represeniation of Employees

102,60 Petition for certification or decert!-
fication; who may file; where to
file; withdrawal.

10261 Contents of petition for certifica-
tlon; contents of petition for
decertification.

102.62 Consent-election pgreements.

102.63 Investigation of petition by regional
director; notice of hearing; service
of notice; withdrawal of notice.

102.64 Conduct of hearing.

102.66 Motions; interventions.

102.66  Introduction of evidence; rights of
parties at hearing; subpenas.

102,67 Record; what constitutes; transmis-

sion to Board.
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Sec. 3

102.68 Proceedings before the Board; fur-
ther hearing; briefs; Board direc-
tion of election; certification of
results,

Election procedure; tally of ballots;
objections; certification by re-
gional director; report on chal-
lenged ballots; report on objec-
tions; exceptions; action of the
Board; hearing,

Runoff election.

Refusal to issue notice of hearing:;
appeals to Board from action of
the regional director.

Filing petition with general counsel;
investigation upon motion of gen-
eral counsel; transfer of petition
and proceeding from region to
general counsel or to another
region; consolidation of proceed-
ings in same region; severance;
procedure before general counsel
in cases over which hé has as-
sumed jurisdiction.

Subpart D—Procedure for Unfair Labor Practice
ond Representation Cases Under Sections
8(b)7) and 9lc) of the Act

102.69

102.70
10271

102.7

10273  Initiation of proceedings.

102,74 Complaint and formal proceedings.

102,75 Suspension of proceedings on the
charge where timely petition is
filed.

10276 Petition; who may file; where to file;
contents.

10277  Investigation of petition by regional
director; directed election.

102,78  Election procedure; method of con-
ducting balloting; postballoting
procedure.

10278 Consent-election agreements,

102,80 Dismissal of petition; refusal to
process petition under expedited
procedure.

102.81  Final processing of charge held dur-
-Ang pendency of petition; review
by the general counsel.

10282 Transfer, consolidation, and sever=

ance.

Subpart E—Procedure for Referendum Under
Section 9(e) of the Act

10283  Petition for referendum under sec-
‘tlon 9(c¢) (1) of the act; who may
file; where to file; withdrawal,

10284 Contents of petition to rescind
authority.

102.85 Investigation of petition by regional
director; consent referendum; di-
rected referendum.

102.86 Hearing; posthearing procedure,

10287 Method of eonducting balloting;

"6asa postballoting procedure,

Refusal to conduct referendum; ap-
peal to Board,

Subpart F—Procedure To Hear and Determine
Disputes Under Section 10(k) of the Act

192,89 Initiation of proceedings.

10280  Notice of hearing; hearing; proceed-
ings before the Board; briefs; de-
termination of dispute.

102.91 Compliance with determination;
further proceedings.

10292  Review of determination,

10293  Alternative procedure.

Subaprt G—Procedure in Cases Under Section

100}, (), and (m) of the Act

102.94 Expeditious processing of section
10(j) cases,

102.95 Priority of cases pursuant to section

1 10 (1) and (m) of the Act.

0296 Issuance of complaint promptly.

10297  Expeditious processing of section
10 (1) and (m) cases in succes-
sive stages,
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Subpart H—Declaratory Orders and Advisory
Opinions Regarding Board Jurisdiction

Sec.

10298 Petition for advisory opinion; who
may file; where to file,

10299 Contents of petition for an advisory
opinion.

102,100 Notice of petition; service of
petition.

102,101 Response to petition; setvice of re-
sponse.

102.102 Intervention.

102.103 Proceedings before the _Board;
briefs; advisory opinions.

102.104 Withdrawal of petition.

102.105 Petitions for declaratory orders;

. who may file; where to. file; with-
drawal.

102.106 Contents of petition for declaratory
order.

102.107 Notice of petition; service of peti-
tion.

102,108 Response to petition; service of re-
sponse.

102.109 Intervention,

102.110 Proceedings before the Board;
briefs; declaratory orders.

Subpart |—Service and Filing of Papers

102,111 Service of process and papers; proof
of service.

102.112 Same; by parties; proof of service.

102.113 Date of service; filing of proof of
service.

102.114 Time; additional time after service
by mail,

Subpart J—Certification and Signature of
Documents

102.115 Certification of papers and docu-

ments.

102,116 Signature of orders.

Subpart K—Records and Information

102.117 Files, records, ete., In exclusive cus-
tody of Board and not subject to
inspection; formal documents and
final opinions and orders subject
to inspection.

102.118 Same; Board employees prohibited
from producing files, records, etc.,
pursuant to subpena ad testifi-
candum or subpena duces tecum,
prohibited from testifying in re-
gard thereto.

Subpart L—Practice Before the Board of Former
Employees

102.119 Prohibition of practice before Board
of Its former regional employees
in cases pending in region during
employment.

102.120 Same; application to former em-
ployees of Washington staff.

Subpart M—-Construction of Rules
102.121 Rules to be liberally construed.

Subpart N-—Enforcement of Rights, Privileges,
and Immunities Granted or Guaranteed Under
Section 222(f), Communications Act of 1934,
as Amended, fo Employees of Merged Tele-
graph Carriers

102.122 Enforcement.

Subpart O—Amendments

Amendment or rescission of rules.

Petitions for issuance, amendment,
or repeal of rules.

102.125 Action on petition.

AvurHoRrrTy: 102.1 to 102.121 issued under
49 Stat. 449; 20 US.C. 151-168; and Act of
September 14, 1959 (Pub. Law 86-257; 73
Stat. 519). :

Subpart A—Definitions
§102.1 Terms defined in section 2 of

the aet.
The terms “person,” “employer,” “em-
ployee,” “representative,” “labor organi-

102.123
102.124
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zation,” ‘“‘commerce,” “affecting com-
merce,” and “unfair labor practice,” as
used herein, shall have the meanings set
forth in section 2 of the National Labor
Relations Act, as amended by title I of
the Labor Management Relations Act,
1947.

§102.2 Aect; .Bonrd; Board agent.”

The term “act” as used herein shall
mean the National Labor Relations Act,
as amended. The term “Board” shall
mean the National Labor Relations
Board and shall include any group of
three or more members designated pur-
suant to section 3(b) of the act. The
term “Board agent” shall mean any
member, agent, or agency of the Board,
including its general counsel.

§ 102.3 General counsel.

The term ‘“‘general counsel” as used
herein shall mean the general counsel
under section 3(d) of the act.

§ 102.4 Region.

The term “region” as used herein shall
mean that part of the United States or
any Territory thereof fixed by the Board
as a particular region.

§ 102.5 Regional director; regional ate
torney.

The term “regional director” as used
herein shall mean the agent designated
by the Board as regional director for a
particular region. The term “regional
attorney” as used herein shall mean the
attorney designated by the Board as re-
gional attorney for a particular region,

§ 102.6 Trial examiner; hearing officer,

The term “trial examiner” as used
herein shall mean the agent of the
Board conducting the hearing in an un-
fair labor practice or Telegraph Merger
Act proceeding, The term ““hearing offi-
cer' as used herein shall mean the agent
of the Board conducting the hearing in
a proceeding under section 9 or in a dis-
pute proceeding under section 10(k) of
the act.

§ 102.7 State.

The term "“State” as used herein shall
include the District of Columbia and all
States, Territories, and possessions of the
United States.

§ 102.8 Party.

The term “party” as used herein shall
mean the regional director in whose re-
gion the proceeding is pending and any
person named or admitted as a party, or
properly seeking and entitled as of right
to be admitted as a party, in any Board
proceeding, including, without limitation,
any person filing a charge or petition
under the act, any person named as re-
spondent, as employer, or as party to a
contractin any proceeding under the act,
and any labor organization alleged to be
dominated, assisted, or supported in vio-
lation of section 8(a) (1) or 8(a) (2) of
the act; but nothing herein shall be con-
strued to prevent the Board or its desig-
nated agent from limiting any party fo
participate in the proceedings to the ex-
tent of his interest only.
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Subpart B—Procedure Under Section
10 {a) to (i) of the Act for the Pre-
vention of Unfair Labor Practices?®

CHARGE
§ 1629 Who may file; withdrawal and

dismissal.

A charge that any person has engaged
in or is engaging in any unfair labor
practice affecting commerce may be
made by any person. Any such charge
may be withdrawn, prior to the hearing,
only with the consent of the regional
director with whom such charge was
filed; at the hearing and until the case
has been transferred to the Board pur-
suant to § 102.45, upon motion, with the
consent of the trial examiner designated
to conduct the hearing; and after the
case has been transferred to the Board
pursuant to § 102.45, upon motion, with
the consent of the Board. Upon with-
drawal of any charge, any complaint
based thereon shall be dismissed by the
regional director issuing the complaint,
the trial examiner designated to conduct
the hearing, or the Board.

§ 102.10 Where to file.

Except as provided in §102.33 such
charge shall be filed with the regional
director for the region in which the al-
leged unfair labor practice has occurred
or is occurring. A charge alleging that
an unfair labor practice has occurred or
is occwrring in two or more regions may
be filed with the regional director for any
of such regions.

§ 102.11 Forms; jurat; or declaration.

Such charge shall be in writing and
signed, and either shall be sworn to be-
fore a notary public, Board agent, or
other person duly authorized by law to
administer oaths and take acknowledg-
ments or shall contain a declaration by
the person signing it, under the penalties
of the Criminal Code, that its contents
are true and correct to the best of his
knowledge and belief. Three additional
copies of such charge shall be filed to-
gether with one additional copy for each
named party respondent.?

§ 102.12 ' Contents.
Such charge shall contain the follow-

g:

(a) The full name and address of the
person making the charge.

(b) If the charge is filed by a labor
organization, the full name and address
of any natfonal or internafional labor
organization of which it is an affiliate or
constituent unit,

(¢) The full name and address of the
person against whom the charge is made
(hereinafter referred to as the “respond-
ent”).

(d) A clear and concise statement of
the facts constituting the allezed unfair
labor practices affecting commerce,

I Procedure under sec. 10 (§) to (1) of the
act is governed by Subparts F and G of this
part. Procedure for unfair labor practice
cases and representation cases under sec.
8(b) (7) of the act is governed by Subpart D
of this part.

* A Blank form for making a charge will be
supplled by the regional director upon
reguest.

RULES AND REGULATIONS

§ 102.13 Note.

This section, which in Series 7 of the
rules and regulations related to the filing
requirements of section 9 (f), (g), and
(h) of the Labor Management Relations
Act, was eliminated by amendments ef-
fective September 14, 1959. To avoid the
renumbering of §§102.14 to 102.72 the
Board has left this section number blank,

§ 102.14 Service of charge.

Upon the filing of a charge, the charg-
ing party shall be responsible for the
timely and proper service of a copy
thereof upon the person against whom
such charge is made. The regional di-
rector will, as a matter of course, cause
a copy of such charge to be served upon
the person against whom the charge is
made, but he shall not be deemed to as-
sume responsibility for such service.

COMPLAINT
§ 102.15 When and by whom issued;

contents; service,

After a charge has been filed, if it ap-
pears to the regional director that formal
proceedings in respect thereto should be
instituted, he shall issue and cause to be
served upon all the other parties a formal
complaint in the name of the Board stat-
ing the unfair labor practices and con-
taining a notice of hearing before a trial
examiner at a place therein fixed and at
a time not less than 10 days after the
service of the complaint.

§ 102,16 Hearing; extension.

Upon his own motion or upon proper
cause shown by any other party, the re-
gional director issuing the complaint
may extend the date of such hearing,

§ 102.17 Amendment.

Any such complaint may be amended
upon such terms as may be deemed just,
prior to the hearing, by the regional di-
rector issuing the complaint; at the
hearing and until the case has bheen
transferred to the Board pursuant to
§ 102.45, upon motion, by the trial ex-
aminer designated to conduct the hear-
ing; and affer the case has been trans-
ferred to the Board pursuant to § 102.45,
at any time prior to the issuance of an
order based thereon, upon motion, by the
Board.

§ 102.183 Withdrawal.

Any such complaint may be withdrawn
before the hearing by the regional di-
rector on his own motion.

§ 102.19 Review by the general counsel
of refusal to issue.

If, after the charge has been filed, the
regional director declines to issue a com-
plaint, he shall so advise the parties in
writing, accompanied by a simple state-
ment of the procedural or other grounds.
The person making the charge may ob-
tain a review of such action by filing a
request therefor with the general counsel
in Washington, D.C., and filing a copy
of the request with the regional director,
within 10 days from the service of the
notice of such refusal by the regional
director. The request shall contain a
complete statement setting forth the

facts and reasons upon which the request
is based.

. ANSWER

§ 102.20 Answer to complaint; time for
filing: contents; allegations not de-
nied deemed admitted.

The respondent shall, within 10 days
from the service of the complaint, file
an answer thereto. The respondent shall
specifically admit, deny, or explain each
of the facts alleged in the complaint, un-
less the respondent is without knowledge,
in which case the respondent shall so
state, such statement operating as a
denial. All allegations in the complaint,
if no answer is filed, or any allegation in
the complaint not specifically denied or
explained in an answer filed, unless the
respondent shall state in the answer that
he is without knowledge, shall be deemecd
to be admitfed to be true and shall be so
found by the Board, unless good cause ‘o
the contrary is shown.

§ 102,21 Where to file; seryiee upon the
parties; form.

An original and four copies of the
answer shall be filed with the regional
director issuing the complaint., Immedi-
ately upon the filing of his answer, re-
spondent shall serve a copy thereof on
each of the other parties. An answer of
a party represented by counsel shall be
signed by at least one attorney of record
in his individual name, whose address
shall be stated. A party who is not ren-
resented by an attorney shall sign his
answer and state his address. Except
when otherwise specifically provided by
rule or statute, an answer need not be
verified or accompanied by aflidavit.
The signature of an attorney constitutes
a certificate by him that he has read the
answer; that to the best of his knowl-
edge, information, and belief there is
good ground to support it; and that it is
not interposed for delay. If an answer
is not signed or is signed with intent to
defeat the purpose of this rule, it may be
stricken as sham and false and the
action may proceed as though the answer
had not been served. For a willful vio-
lation of this rule an attorney may he
subjected to appropriate disciplinary
action. Similar action may be taken if
scandalous or indecent matter is inserted.

§ 102.22 Extension of time for filing.

Upon his own motion or upon proper
cause shown by any other party the re-
gional director issuing the complaint may
by written order extend the time within
which the answer shall be filed.

§102.23 Amendment.

The respondent may amend his
answer at any time prior to the hearing.
During the hearing or subsequent there-
to, he may amend his answer in any case
where the complaint has been amended,
within such period as may be fixed by
the trial examiner or the Board
Whether or not the complaint has been
amended, the answer may, in the discre-
tion of the trial examiner or the Board,
upon motion, be amended upon such
terms and within such periods as may be
fixed by the trial examiner or the Board.
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MOTIONS

§ 102.24 Motions; where to file prior to
hearing and during hearing; con-
tents; service on other parties.

All motions made prior to the hearing
shall be filed in writing with the regional
director issuing the complaint, and shall
briefly state the order or relief applied
for and the grounds for such motion.
The moving party shall file an original
and four copies of all such motions and
immediately serve a ccpy thereof upon
each of the other parties. All motions
made at the hearing shall be made in
writing to the trial examiner or stated
orally on the record.

§102.25 Ruling on motions; where to
file motions after hearing and before
wransfer of case to Board.

The trial examiner desighated to con-
duct the hearing shall rule upon all mo-
tions (except as provided in §§ 102.16,
102.22, 102.29, and 102.47). The trial ex-
aminer may, before the hearing, rule on
motions filed prior to the hearing, and
shall cause copies of his ruling to be
gerved upon all the parties. All motions
filed subsequent to the hearing, but be-
fore the transfer of the case to the
Board pursuant to § 102.45, shall be filed
with the trial examiner, care of the chief
trial examiner in Washington, D.C., or
associate chief trial examiner, San Fran-
cisco, California, as the case may be, and
a copy thereof shall be served on each of
the parties. Rulings by the trial ex-
aminer on motions, and any orders, in
connection therewith, if announced at
the hearing, shall be stated orally on the
record; in all other cases such rulings
and orders shall be issued in writing,
Tha trial examiner shall cause a copy of
the same to be served upon each of the
other parties, or shall make his ruling in
the intermediate report. Whenever the
trial examiner has reserved his ruling on

any motion, and the proceeding is there- -

after transferred to and continued before
the Board pursuant to § 102.50, the Board
shall rule on such motion.

§102.26 Motions; rulings and orders
part of the record; rulings not to be
appealed directly to Board without
special permission; requests for spe-
cial permission to appeal.

All motions, rulings, and orders shall
become part of the record, except that
rulings on motions to revoke subpenas
shall become a part of the record only
upon the request of the party aggrieved
thereby, as provided in § 102.31. Unless
expressly authorized by the rules and
regulations, rulings by the regional di-
rector and by the trial examiner on mo-
tions, by the trial examiner on objections,
and orders in connection therewith, shail
not be appealed directly to the Board ex-
cept by special permission of the Board,
but_ shall be considered by the Board in
reviewing the record, if exception to the
ruling or order is included in the state-
ment of exceptions filed with the Board,
bursuant to §102.46. Requests to the
Board for special permission to appeal
from such rulings of the regional di-
Tector or the trial examiner shall be filed
Promptly, in writing, and shall briefly
state the grounds relied on. The moving
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party shall immediately serve a copy
thereof on each other party.

§102.27 Review of granting of motion
to dismiss entire complaint; reopen-
ing of record.

If any motion in the nature of a motion
to dismiss the complaint in its entirety is
granted by the trial examiner before fil-
ing his intermediate report, any party
may obtain a review of such action by
filing a request therefor with the Board
in Washington, D.C., stating the grounds
for review and immediately on such filing
shall serve a copy thereof on the regional
director and the other parties. Unless
such request for review is filed within 10
days from the date of the order of dis-
missal, the case shall be closed.

§ 102,28 Filing of answer or other par-
ticipation in proceedings not a waiver
of rights.

The right to make motions or to make
objections fo rulings upon motions shall
not be deemed waived by the filing of an
answer or by other participation in the
proceedings before the trial examiner or
the Board.

INTERVENTION

§ 102.29 Intervention; requisites; rul-
ings on motions to intervene.

Any person desiring to intervene in
any proceeding shall file a motion in
writing or, if made at the hearing, may
move orally on the record, stating the
grounds upon which such person claims
an interest. Prior to the hearing, such
a motion shall be filed with the regional
director issuing the complaint; during
the hearing such motion shall be made to
the trial examiner. An original and four
copies of written motions shall be filed.
Immediately upon filing such motion,
the moving party shall serve a copy
thereof upon each of the other parties.
The regional director shall rule upon all
such motions filed prior to the hearing,
and shall cause a copy of said rulings to
be served upon each of the other parties,
or may refer the motion to the trial ex-
aminer for ruling. The trial examiner
shall rule upon all such motions made at
the hearing or referred to him by the
regional director, in the manner set forth
in § 102.25. The regional director or the
trial examiner, as the case may be, may
by order permit intervention in person
or by counsel or other representative to
such extent and upon such terms as he
may deem proper.

WITNESSES, DEPOSITIONS, AND SUBPENAS

§ 102.30 Examination of witnesses; de-
positions,

Witnesses shall be examined orally un-
der oath, except that for good cause
shown after the issuance of a complaint,
testimony may be taken by deposition.

(a) Applications to take depositions
shall be in writing setting forth the rea-
sons why such depositions should be
taken, the name and post office address
of the witness, the matters concerning
which it is expected the witness will tes-
tify, and the time and place proposed for
the taking of the deposition, together
with the name and address of the per-
son before whom it is desired that the
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deposition be taken (for the purposes of
this section hereinafter referred to as
the “officer””). Such application shall be
made to the regional director prior to
the hearing, and to the trial examiner
during and subsequent to the hearing
but before transfer of the case to the
Board pursuant to § 102.45 or § 102.50.
Such application shall be served upon
the regional director or the trial exam-«
iner, as the case.may be, and upon all
other parties, not less than 7 days (when
the deposition is to be taken within the
continental United States) and 15 days
(if the déposition is to be taken else-
where) prior to the time when it is de-
sired that the deposition be taken. The
regional director or trial examiner, as
the case may be, shall upon receipt of
the application, if in his discretion good
cause has been shown, make and serve
upon the parties an order which will
specify the name of the witness whose
deposition is to be taken and the time,
the place, and the designation of the
officer before whom the witness is to tes-
tify, who may or may not be the same
officer as that specified in the applica-
tion. Such order shall be served upon
all the other parties by the regional di-
rector or upon all parties by the trial
examiner.

(b) Such deposition may be taken be-
fore any officer authorized to administer
oaths by the laws of the United States or
of the place where the examination is
held, including any agent of the Board
authorized to administer oaths. If the
examination is held in a foreign country,
it may be taken before any secretary of
embassy or legation, consul general, con-
sul, vice consul, or consular agent of the
United States. |

(c) At the time and place specified in
said order the officer designated to take
such deposition shall permit the witness
to be examined and cross-examined un-
der oath by all the parties appearing,
and his testimony shall be reduced to
typewriting by the officer or under his
direction. All objections to questions or
evidence shall be deemed waived unless
made at the examination. The officer
shall not have power to rule upon any
objections but he shall note them upon
the deposition. The testimony shall be
subscribed by the witness in the presence*
of the officer who shall attach his cer-
tificate stating that the witness was
duly sworn by him, that the deposition is
a true record of the testimony and ex-
hibits given by the witness, and that said
officer is not of counsel or attorney to
any of the parties nor interested in the
event of the proceeding or investigation.
If the deposition is not signed by the
witness because he is ill, dead, cannot be
found, or refuses to sign it, such fact
shall be included in the certificate of the
officer and the deposition may then be
used as fully as though signed. The offi-
cer shall immediately deliver an original
and two copies of said transeript, to-
gether with his certificate, in person or
by registered mail to the regional di-
rector or the trial examiner, care of the
chief trial examiner in Washington, D.C.,
or associate chief trial examiner, San
Francisco, California, as the case may
be.
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(d) The trial examiner shall rule upon
the admissibility of the deposition or any
part thereof.

(e) All errors or irregularities in com-
pliance with the provisions of this sec-
tion shall be deemed waived unless a mo-
tion to suppress the deposition or some
part thereof is made with reasonable
promptness after such defect is or, with
due diligence, might have been ascer-
tained.

(f) If the parties so stipulate in writ-
ing, depositions may be taken before
any person at any time or place, upon
any notice and in any manner, and when
so taken may be used like other deposi-
tions.

§102.31 Issuance of subpenas; peti-
tions to revoke subpenas; right to
inspect or copy data.

(a) Any member of the Board shall,
on the written application of any party,
forthwith issue subpenas requiring the
attendance and testimony of witnesses
and the production of any evidence, in-
cluding books, records, correspondence,
or documents, in their possession or un-
der their control, Applications for sub-
penas, if filed prior to the hearing, shall
be filed with the regional director. Ap-
plications for subpenas filed during the
hearing shall be filed with the trial ex-
aminer. Either the regional director or
the trial examinéY, as the case may be,
shall grant the application, on behalf
of any member of the Board, Applica-
tions for subpenas may be made ex parte.
The subpena shall show on its face the
name and address of the party at whose
request the subpensa was issued.

(b) Any person, served with a sub-
pena, whether ad testificandum or duces
tecum, if he does not intend to comply
with the subpena, shall, within 5 days
after the date of service of the subpena
upon him, petition in writing to revoke
the subpena. All petitions to revoke
subpenas shall be served upon the party
at whose request the subpena was issued.
Such petition to revoke, if made prior to
the hearing, shall be filed with the re-
gional director and the regional director
shall refer the petition to the trial ex-
aminer or the Board for ruling. Peti-
tions to revoke subpenas filed during
the hearing shall be filed with the trial
examiner. Notice of the filing of peti-
tions to revoke shall be promptly given
by the regional director or the trial ex-
aminer, as the case may be, to the party
at whose request the subpena was is-
sued. The trial examiner or the Board,
as the case may be, shall revoke the sub-
pena if in its opinion the evidence whose
production is required does not relate to
any matier under investigation or in
question in the proceedings or the sub-
pena does not describe with sufficient
particularity the evidence whose produc-
tion is required, or if for any other rea-
son sufficient in law the subpena is other=
wise invalid. The trial examiner or the
Board, as the case may be, shall make
a simple statement of procedural or other
grounds for the ruling on the petition to
revoke. The petition to revoke, any
answer filed thereto, and any ruling
thereon shall not become part of the
official record except upon the request
of the party aggrieved by the ruling,

RULES AND REGULATIONS

(¢c) Persons compelled to submit data
or evidence at a public proceeding are
entitled to retain or, on payment of law-
Tully preseribed costs, to procure copies
or transcripts of the data or evidence
submitted by them. Persons compelled
to submit data or evidence in the non-
public investigative stages of proceed-
ings may, for good cause, be limited by
the regional director to inspection of
the official transcript of their testimony,
but shall be entitled to make copies of
documentary evidence or exhibits which
they have produced.

(d) Upon the failure of any person to
comply with a subpena issued upon the
request of a private party, the general
counsel shall, in the name of the Board
but on relation of such private party,
institute proceedings in the appropriate
district court for the enforcement there-
of, unless in the judgment of the Board
the enforcement of such subpena would
be inconsistent with law and with the
policies of the act. Neither the general
counsel nor the Board shall be deemed
thereby to have assumed responsibility
for the effective prosecution of the same
before the court.

§ 102.32 Payment of witness fees and
mileage; fees of persons taking depo-
sitions.

Witnesses summoned before the trial
examiner shall be paid the same fees
and mileage that are paid witnesses in
the courts of the United States, and wit-
nesses whose depositions are taken and
the persons taking the same shall sev-
erally be entitled to the same fees as are
paid for like services in the courts of
the United States, Witness fees and
mileage shall be paid by the party at
whose instance the witnesses appear and
the person taking the deposition shall
be paid by the party at whose instance
the deposition is taken,

TRANSFER, CONSOLIDATION, AND SEVERANCE

§ 102.33 Transfer of charge and pro-
ceeding from region to region; con-
solidation of proceedings in same
region; severance,

Whenever the general counsel deems
it necessary in order to effectuate the
purposes of the act or to avoid unneces-
sary costs or delay, he may permit a
charge to be filed with him in Washing-
ton, D.C., or may, at any time after a
charge has been filed with a regional
director pursuant to § 102.10, order that
such charge and any proceeding which
may have been initiated with respect
thereto:

(a) Be transferred to apd continued
before him for the purpose of investiga-
tion or consolidation with any other
proceeding which may have been insti-
tuted in a regional office or with him: or

(b) Be consolidated, with any other
proceeding which may have been in-
stituted in the same region: or

(c) Be transferred to and continued
in any other region for the purpose of
investigation or consolidation with any
proceeding which may have been in-
stituted in or transferred to such other
region.

The provisions of §§102.9 to 102.32,
inclusive, shall, insofar as applicable,
govern proceedings before the general

counsel pursuant to this section, and
the powers granted to regional direc-
tors in such provisions shall, for the
purpose of this section, be reserved to
and exercised by the general counsel.
After the transfer of any charge and
any proceeding which may have been
instituted with respect thereto from one
region to another pursuant to this sec-
tion, the provisions of this subpart shall,
insofar as applicable, govern such charge
and such proceeding as if the charge had
originally been filed in the region to
which the transfer is made.

Motions to sever proceedings may be
filed before hearing, with the regional
director, and during the hearing, with
the trial examiner. The regional direc-
tor shall refer all such motions filed with
him to the trial examiner for ruling.
Rulings by the trial examiner on mo-
tions to sever may be appealed to the
Board in accordance with § 102.26.

HEARINGS
§ 102.34 Who shall conduct; to be pub-

lic unless otherwise ordered.

The hearing for the purpose of taking
evidence upon a complaint shall be con-
ducted by a trial examiner designated by
the chief trial examiner in Washington,
D.C., or the associate chief trial ex-
aminer, San Francisco, Calif.,, as the
case may be, unless the Board or any
member thereof presides. At any time
a trial examiner may be designated to
take the place of the trial examiner
previously designated to conduct the
hearing. Such hearings shall be public
unless otherwise ordered by the Board or
the trial examiner,

§ 102.35 Duties and powers of trial
examiners.

It shall be the duty of the trial ex-
aminer to inquire fully into the facts
as to whether the respondent has en-
gaged in or is engaging in an unfair
labor practice affecting commerce as set
forth in the complaint or amended com-
plaint. The trial examiner shall have
authority, with respect to cases assigned
to him, between the time he is desig-
nated and transfer of the case to the
Board, subject to the rules and regula-
tions of the Board and within its powers:

(a) To administer oaths and affirma-
tions; >

(b) To grant applications for sub-
penas; )

(c) To rule upon petitions to revoke
subpenas;

(d) To rule upon offers of proof and
receive relevant evidence;

(e) To take or cause depositions fo be
taken whenever the ends of justice would
be served thereby;

(f) To regulate the course of the
hearing and, if appropriate or necessary,
to exclude persons or counsel from the
hearing for contemptuous conduet and
to strike all related testimony of wit-
nesses refusing to answer any proper
question;

(g) To hold conferences for the settle~
ment or simplification of the issues by
consent of the parties, but not to adjust
cases;

(h) To dispose of procedural requests
or similar matters, including motions re-
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ferred to the trial examiner by the
rezional director and motions to amend
pleadings; also to dismiss complaints
or portions thereof, and to order hear-
ings reopened prior to issuance of
intermediate  reports (recommended
decisions) ;

(i) To make and file intermediate re-
ports in conformity with section 8 of the
Administrative Procedure Act;

(j) To call, examine, and cross-ex-
amine witnesses and to introduce into
the record documentary or other
evidence;

(k) To take any other action neces-
sary under the foregoing and author-
ized by the published Rules and Regu-
lations of the Board.

§102.36 Unavailability of trial exam.
iners,

In the event the trial examiner desig-
nated to conduct the hearing becomes
unavailable to the Board after the
hearing has been concluded and before
the filing of his intermediate report, the
Board may transfer the case to itself
for purposes of further hearing or issu-
ance of an intermediate report or both
on the record as made, or may request
the chief trial examiner in Washington,
D.C., or associate chief trial examiner,
San Francisco, Calif., as the case may
be, to designate another trial examiner
for such purposes.

§102.37 Disqualification of trial exam-
iners,

A trial examiner may withdraw from
a proceeding whenever he deems himself
disqualified. Any party may request the
tria_l examiner, at any time following his
designation by the chief trial examiner
or associate chief trial examiner and
before filing of his intermediate report,
to withdraw on ground of personal bias
or disqualification, by filing with him
bromptly upon the discovery of the
alleged facts a timely affidavit setting
forth in detail the matters alleged to
constitute grounds for disqualification.
If, in the opinion of the trial examiner,
such affidavit is filed with due diligence
and is sufficient on its face, he shall
forthwith disqualify himself and with-
draw from the proceeding. If the trial
examiner does not disqualify himself and
Withdraw from the proceeding, he shall
S0 rule upon the record, stating the
grounds for his ruling and proceed with
the hearing, or'if the hearing has closed,
he shall proceed with issuance of his
Intermediate report, and the provisions
of §102.26, with respect to review of

rlings of trial examiners, shall there-
Upon apply.

§102.38 Rights of parties.

Any party shall have the right to
appear- at such hearing in person, by
Counsel, or by other representative, to
call, examine, and cross-examine wit-
nesses, and to introduce into the record
documentary or other evidence, except
tha; the participation of any party shall
: limited to the extent permitted by the
tial examiner: And provided ]urther,
That documentary evidence shall be sub-
mitted in duplicate,
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§ 102.39 Rules of evidence controlling

so far as practicable.

Any such proceeding shall, so far as
practicable, be conducted in accordance
with the rules of evidence applicable in
the district courts of the United States
under the rules of civil procedure for
the district courts of the United States,
adopted by the Supreme Court of the
United States pursuant to the act of
June 19, 1934 (U.S.C., title 28, secs.
723-B, 723-C).

§ 102.40 Stipulations of fact admissible.

In any such proceeding stipulations of
fact may be introduced in evidence with
respect to any issue.

§ 102,41 Objection to conduct of hear-
ing: how made: objections not waived
by further participation.

Any objection with respect to the con-
duct of the hearing, including any objec-
tion to the introduction of evidence, may
be stated orally or in writing, accom-
panied by a short statement of the
grounds of such objection, and included
in the record. No such objection shall
be deemed waived by further participa-
tion in the hearing,

§ 102.42 Filing of briefs and proposed
findings with the trial examiner and
oral argument at the hearing.

Any party shall be entitled, upon re-
quest, to a reasonable period at the close
of the hearing for oral argument, which
shall be included in the stenographic
report of the hearing. Any party shall
be entitled, upon request made before
the close of the hearing, to file a brief
or proposed findings and conclusions, or
both, with the trial examiner who may
fix a reasonable time for such filing, but
not in excess of 35 days from the close
of the hearing. Requests for further
extensions of time shall be made to the
chief trial examiner in Washington, D.C.,
or associate chief trial examiner, San
Francisco, California, as the case may
be. No request will be considered unless
received at least 3 days prior to the ex-
piration of the time fixed for the filing
of briefs or proposed findings and con-
clusions. Notice of the request for any
extension shall be immediately served
upon all other parties, and proof of serv-
ice shall be furnished. Three copies of
the brief or proposed findings and con-
clusions shall be filed with the trial
examiner, and copies shall be served
upon each of the other parties, and proof
of such service shall be furnished.

§ 102,43 Continuance and adjournment.

In the discretion of the trial examiner,
the hearing may be continued from day
to day, or adjourned to a later date or
to a different place, by announcement
thereof at the hearing by the trial
examiner, or by other appropriate notice,

§ 102.44 Misconduct at hearing before
a trial examiner or the Board; refusal
of witness 1o answer guestions.

(a) Misconduct at any hearing before
a trial examiner or before the Board shall
be ground for summary exclusion from
the hearing,
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(b) Such misconduct of an aggravated
character, when engaged in by an attor-
ney or other representative of a party,
shall be ground for suspension or disbar-
ment by the Board from further practice
before it after due notice and hearing.

(¢) The refusal of a witness at any
such hearing fo answer any question
which has been ruled to be proper shall,
in the discretion of the trial examiner,
be ground for striking all testimony pre-
viously given by such witness on related
matters.

INTERMEDIATE REPORT AND TRANSFER OF
CASE TO THE BOARD

§ 102.45 Intermediate report and rec-
ommended order; contents; servicej
transfer of the case to the Board;
contents of record in case.

(a) After hearing for the purpose of
taking evidence upon a complaint, the
trial examiner shall prepare an infer-
mediate report and recommended order,
but_fhe initial decision shall be made by
the Board. Such report shall contain
findings of fact, conclusions, and the
reasons or basis therefor, upon all mate-
rial issues of fact, law, or discretion
presented on the record, and the recom-
mended orders shall contain recommen-
dations as to what disposition of the case
should be made, which may include, if
it be found that the respondent has en-
gaged in or is engaging in the alleged
unfair labor practices, a recommenda-
tion for such affirmative action by the
respondent as will effectuate the policies
of the act. The trial examiner shall file
the original of the intermediate report
and recommended order with the Board
and cause a copy thereof to be served
upon each of the parties. Upon the fil-
ing of the report and recommended
order, the Board shall enter an order
transferring the case to the Board and
shall serve copies of the order, setting
forth the date of such transfer, upon
all the parties. Service of the inter- .
mediate report and of the order trans-
ferring the case to the Board shall be
complete upon mailing. ™

(b) The charge upon which the com-
plaint was issued and any amendments
thereto, the complaint and any amend-
ments thereto, notice of hearing, an-
swer and any amendments thereto, mo=
tions, rulings, orders, the stenographic
report of the hearing, stipulations, ex-
hibits, documentary evidence, and
depositions, together with the interme-
diate report and recommended order
and exceptions, shall constitute the rec-
ord in the case.

EXCEPTIONS TO THE RECORD AND
PROCEEDINGS

§ 102.46 Exceptions or supporting
briefs; time for filing: where to file;
service on parties; extension of time;
effect of failure to include matter in
exceptions; oral arguments.

(a) Within 20 days, or within such fur-
ther period as the Board may allow, from
the date of the service of the order trans-
ferring the case to the Board, pursuant
to § 102.45, any party may (in accord-
ance with section 10(e¢) of the act and
§§ 102.113 and 102.114) file with the
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Board in Washington, D.C., seven copies
of a statement in writing setting forth
exceptions to the intermediate report
and recommended order or to any other
part of the record or proceedings (in-
cluding rulings upon all motions or ob-
jections), together with seven copies of
a brief in support of said excepfions and
immediately upon such filing copies shall
be served on each of the other parties;
and any party may, within the same pe-
riod, file seven copies of a brief in support
of the intermediate report and recom-
mended order. Copies of such excep-
tions and briefs shall immediately be
served on each of the other parties.
Statements of exceptions and briefs shall
designate by precise citation of page and
line the portions of the record relied
upon. Upon special leave of the Board,
any party may file a reply brief upon
such terms as the Board may impose.
Requests for such leave or for extension
of the time in which to file exceptions or
briefs under authority of this section
shall be in writing and copies thereof
shall be immediately served on each of
the other parties. Requests for an ex-
tension must be received by the Board
3 days prior to the due date.

(h) No matter not included in a state-
ment of exceptions may thereafter be
urged before the Board, or in any fur-
ther proceeding,

(c) Should any party desire permis-
sion to argue orally before the Board, re-
quest therefor must be made in writing
to the Board simultaneously with the
statement of any exceptions filed pursu-
ant to the provisions of paragraph (a)
of this section with proof of service on
all other parties furnished with such
request. The Board shall notify the par-
ties of the time and place of oral argu-
ment, if such permission is granted.

(d) Oral arguments are limited to 30
minutes for each party entitled to pay-
ticipate. No request for additional time
will be granted unless timely application
is made in advance of oral argument.

(e) Exceptions to intermediate re-
ports and recommended orders, or to
the record, briefs in support of excep-
tions, and briefs in support of interme-
diate reports and recommended orders
shall be. legibly printed or otherwise
legibly duplicated: Provided, however,
That carbon copies of typewritten mat-
ter shall not be filed and if submitted
will not be accepted.

§ 102.47 Filing of motion after transfer
of ecase to Board.

All motions filed after the case has
been transferred to the Board pursuant
to § 102.45 shall be filed with the Board
in Washington, D.C., by transmitting
seven copies thereof, together with an
affidavit of service, upon each of the
parties. Such motions shall be legibly
printed or otherwise duplicated: Pro-
vided, however, That carbon copies of
typewritten matter shall not be filed and
if submitted will not be accepted.

PROCEDURE BEFORE THE BOARD

§102.48 Action of Board upon expira-
tion of time to file exceptions to in-
termediate report.

(a) In the event no statement of ex-
ceptions is filed as herein provided, the
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findings, conclusions, and recommenda~
tions of the trial examiner as contained
in his intermediate report and recom-
mended order shall be adopted by the
Board and become its findings, conclu-
sions, and order, and all objections and
exceptions thereto shall be deemed
walved for all purposes. However, the
Board may, in its discretion, order such
case closed upon compliance.

(b) Upon the filing of a statement of
exceptions and briefs, as provided in
§ 102.46, the Board may decide the mat-
ter forthwith upon the record, or after
oral argument or may reopen the rec-
ord and receive further evidence before
a member of the Board or other Board
agent or agency, or may close the case
upon compliance with recommendations
of the intermediate report, or may make
other disposition of the case.

§ 102.49 Modification or setting aside of
order of Board before record filed
in court; action thereafter.

Within the limitations of the provi-
sions of section 10(¢) of the act, and
§ 102,48, until a transcript of the record
in a case shall have been filed in a court,
within the meaning of section 10 of the
act, the Board may at any time upon
reasonable notice modify or set aside, in
whole or in part, any findings of fact,
conclusions of law, or order made or
issued by it. Thereafter, the Board may
proceed pursuant to § 102.50, insofar as
applicable.

§ 102.50 Hearings
member thereof.

Whenever the Board deems it neces-
sary in order to effectuate the purpose
of the act or to avoid unnecessary costs
or delay, it may, at any time after a
complaint has issued pursuant to § 102.15
or §102.33, order that such complaint
and any proceeding which may have
been instituted with respect thereto be
transferred to and continued before it
or any member of the Board. The pro-
visions of this subpart shall, insofar as
applicable, govern proceedings before
the Board or any member pursuant to
this section, and the powers granted to
trial examiners in such provisions shall,
for the purpose of this section, be re-
served to and exercised by the Board
or the member thereof who shall preside.

§ 102.51 Settlement or adjustment of
issues,

At any stage of a proceeding prior to
hearing, where time, the nature of the
proceeding, and the public interest per-
mit, all interested parties shall have op-
portunity to submit to the regional di-
rector, with whom the charge was filed,
for consideration facts, arguments, offers
of settlement, or proposals of adjustment.

BACK-PAY PROCEEDINGS
§ 102.52 [Initiation of proceedings.

After the entry of a court decree en-
forcing an order of the Board directing
the payment of back pay, if it appears to
the regional director that there has
arisen a controversy between the Board
and a respondent concerning the amount
of back pay due which cannot be re-
solved without a formal proceeding, the
regional director shall issue and cause

before Board or

to be served upon the respondent a hack-
pay specification in the name of the
Board. The specification shall contai
or be accompanied by a notice of he
ing before a trial examiner at a place
therein fixed and at & time not less than
15 days after the service of the specifica-
tion.

§ 102.53 Contents of hack-pay specifica.

tion.

The specification shall specifically and
in detail show, for each employee, the
back-pay periods broken down by cal-
endar quarters, the specific figlres and
basis of computation as to gross back pay
and interim earnings, the expenses for
each quarter, the net back pay due, and
any other pertinent information.

§ 102.54

tion.

(a) Filing and service of answer. The
respondent shall, within 15 days from the
service of the specification, file an answer
thereto; an original and four copies shall
be filed with the regional director issuing
the specification, and a copy thercof
shall immediately be served on any other
respondent jointly liable.

(b) Contents of the answer. The
answer shall be in writing, the original
being signed and sworn to by the re-
spondent or by a duly authorized agent
with appropriate power of attorney
affixed, and shall contain the post office
address of the respondent. The re-
spondent shall specifically admit, deny,
or explain each and every allegation of
the specification, unless the respondent
is without knowledge, in which case the
respondent shall so state, such statement
operating as a denial. Denials shall
fairly meet the substance of the alleza-
tions denied. When a respondent in-
tends to deny only a part of an allega-
tion, the respondent shall specify so
much of it as is true and shall deny only
the remainder. As to all matters within
the knowledge of the respondent, includ-
ing but not limited to the various factors
entering into the computation of zross
back pay, a general denial shall not
suffice. As to such matters, if the re-
spondent disputes either the accuracy of
the figures in the specification or the
premises on which they are based, he
shall specifically state the basis for his
disagreement, setting forth in detail his
position as to the applicable premises
and furnishing the appropriate support-
ing figures,

(¢) Effect of failure to answer or io
plead specifically and in detqil. If the
respondent fails to file any answer within
the time prescribed by this section, the
Board may, either with or without taking
evidence in support of the allegations
of the specification and without notice to
the respondent, find the specification to
be true and enter such order as may be
appropriate. If the respondent files an
answer but fails to deny any allegation
of the specification in the manner re-
quired by paragraph (b) of this section,
and the failure so to deny is not ade-
quately explained, such allegation shall
be deemed to be admitted to be true, and
may be so found by the Board without
the taking of evidence supporting such

Answer to back-pay specifica.
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allezation, and the respondent shall be
precluded from introducing any evidence
controverting said allegation.

§102.55 Extension of time for filing.

Upon his own motion or upon proper
cause shown by any respondent, the re-
gional director issuing the specification
may by written order extend the time
within which the answer shall be filed.

§102.56 Extension of date of hearing.

Upon his own motion or upon proper
cause shown, the regional director issu-
ing the specification may extend the date
of hearing.

§102.57 Amendment.

After the issuance of the notice of
nearing, the specification and the answer
may he amended upon leave of the trial
examiner or the Board, as the case may
be, good cause therefor appearing.

§102.58 Withdrawal.

Any such specification may be with-
drawn before the hearing by the regional
director on' his own motion.
£102.59

dure,

After the issuance of a notice of hear-
ing, the procedures provided in §§ 102.24
to 102.51, inclusive, shall be followed in-
sofar as applicable.

Hearing; posthearing proce-

Subpart C—Procedure Under Section
9(c) of the Act for the Determina-
tion of Questions Concerning Rep-
resentation of Employees *

§102.60 Petition for certification or de-
certification; who may file; where to
file; withdrawal.

A petition for investigation of a ques-
tion concerning representation of em-
ployees under paragraphs (1) (A) (i) and
(1) (B) of section 9(c¢) of the act (here-
nafter called a petition for certification)
may be filed by an employee or group of
employees or any individual or labor or-
ganization acting in their behalf or by
an employer. 'A petition under para-
graph (1) (A) (ii) of section 9(e) of the
act, alleging that the individual or labor
organization which has been certified or
is being currently recognized as the bar-
gaining representative is no longer such
representative (hereinafter called a peti-
lion for decertification), may be filed
by any employee or group of employees
or any individual or labor organization
acting in their behalf. Petitions under
this section shall be in writing and
Signed,' and either shall be sworn to be-
fore a notary public, Board agent, or
other person duly authorized by law to
8Uminister oaths and take acknowledg-
ments or shall contain a declaration by
the person signing it, under the penal-
ties of the Criminal Code, that its con-
tents are true and correct to the best of

s knowledge and belief. Four copies
of the petition shall be filed. Except as
\.

'Procedure under the first proviso to seec.

8(b)(7)(C) of the act is governed by sub-
Pert D of this part,

‘Blank forms for filing such petitions will

Be sup lied )
fmm,‘l by the regional office upon re-
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provided in § 102.72, such petitions shall
be filed with the regional director for
the region wherein the bargaining unit
exists, or, if the bargaining unit exists in
two or more regions, with the regional
director for any of such regions. Prior
to the close of the hearing, pursuant
to §102.63, the petition may be with-
drawn only with the consent of the re-
gional director with whom such petition
was filed. After the close of the hear-
ing, the petition may be withdrawn only
with the consent of the Board. When-
ever the regional director or the Board,
as the case may be, approves the with-
drawal of any petition, the case shall
be closed. >

§ 102.61 Contents of petition for cer-
tification; contents of petition for de-
certification.

(a) A petition for certification, when
filed by an employee or group of em-
ployees or an individual or labor organ-
ization acting in their behalf, shall con-
tain the following:

(1) The name of the employer.

(2) The address of the establishments
involved.

(3) The general nature of the employ-
er’s business.

(4) A description of the bargaining
unit which the petitioner claims to be
appropriate.

(5) The names and addresses of any
other persons or labor organizations who
claim to represent any employees in the
alleged appropriate unit, and brief de-
seriptions of the contracts, if any, cover=
ing the employees in such unit.

(6) The number of employees in the
alleged appropriate unit.

(7) A statement that the employer de-
clines to recognize the petitioner as the
representative within the meaning of
section 9(a) of the act or that the labor
organization is currently recognized but
desires certification under the act.

(8) The name, affiliation, if any, and
address of the petitioner. \

(9) Whether a strike or picketing is in
progress at the establishment involved
and, if so, the approximate number of
employees participating, and the date
such strike or picketing commenced.

(10) Any er relevant facts.

(b) A petition for certification, when
filed by an employer, shall contain the
following:

(1) The name and address of the peti-
tioner.

(2) The general nature of the peti-
tioner’s business.

(3) A brief statement setting forth
that one or more individuals or labor or-
ganizations have presented to the peti-
tioner a claim to be recognized as the
exclusive representative of all employees
in the unit claimed to be appropriate: a
description of such unit; and the number
of employees in the unit.

(4) The name or names, affiliation, if
any, and addresses of the individuals
or labor organizations making such
claim for recognition.

(5) A statement whether the peti-
tioner has contracts with any labor or-
ganization or other representatives of
employees and, if so, their expiration
date.
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(6) Whether a strike or picketing is
in progress at the establishment involved
and, if so, the approximate number of
employees participating, and the date
such strike or picketing commenced.

(7) Any other relevant facts.

(¢) Petitions for decertification shall
contain the following:

(1) The name of the employer.

(2) The address of the establishments
and a description of the bargaining unit
involved.

(3) The general nature of the em-
ployer’s business.

(4) Name and address of the peti-
tioner and affiliation, if any.

(5) Name or names of the individuals
or labor organizations who have been
certified or are being currently recog-
nized by the employer and who claim
to represent any employees in the unit
involved, and the expiration date of any
contracts covering such employees.

(6) An allegation that the individuals
or labor organizations who have been
certified or are currently recognized by
the employer are no longer the repre-
sentative in the appropriate unit as de-«
fined in section 9(a) of the act.

(7) The number of employees in the
unit.

(8) Whether a strike or picketing is in
progress at the establishment involved
and, if so, the approximate number of
employees participating, and the date
such strike or picketing commenced.

(9) Any other relevant facts.

§ 102.62 Consent-election agreements.

(a) Where a petition has been duly
filed, the employer and any individuals
or labor organizations representing a
substantial number of employees in-
volved may, with the approval of the
regional director, enter into a consent-
election agreement leading to a deter-
mination by the regional director of the
facts ascertained after such consent elec-
tion. Such agreement shall include a
description of the appropriate unit, the
time and place of holding the election,
and the payroll period to be used in de-
termining what employees within the
appropriate unit shall be eligible to vote.
Such consent election shall be conducted
under the direction and supervision of
the regional director. The method of
conducting such consent election shall
be consistent with the method followed
by the regional director in conducting
elections pursuant to §§ 102.69 and 102.70
except that the rulings and determina-
tions by the regional director of the re-
sults thereof shall be final, and the
regional director shall issue to the parties
a certification of the results of the elec~
tion, including certification of repre-
sentatives where appropriate, with the
same force and effect as if issued by the
Board, provided further that rulings or
determinations by the regional director
in respect to any amendment of such
certification shall also be final.
¢ (b) Where a petition has heen duly
filed, the employer and any individuals
or labor organizations representing a
substantial number of the employees in-
volved may, with the approval of the re-
gional director, enter into an agreement
providing for a waiver of hearing and
a consent election leading to a deter-
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mination by the Board of the facts
ascerfained after such consent election,
if such a determination is necessary.
Such agreement shall also include a de-
scription of the appropriate bargaining
unit, the time and place of holding the
election, and the payroll period to be
used in determining which employees
within the appropriate unit shall be
eligible to vote. Such consent election
shall be conducted under the direction
and supervision of the regional director.
The method of conducting such election
and the postelection procedure shall be
consistent with that followed by the re-
gional director in conducting elections
pursuant to §§ 102.69 and 102.70.

§ 102,63 Investigation of petition by
regional director: notice of hearing;
service of mnotice; withdrawal of
notice.

After a petition has been filed, if.no
agreement such as that provided in
§ 102.62 is entered into and if it appears

to the regional director that there is.

reasonable cause to believe that a ques-
Jion of representation affecting com-
merce exists, that the policies of the act
will be effectuated, and that an election
will reflect the free choice of employees
in the appropriate unit, he shall prepare
and cause to be served upon the parties
and upon any known individuals or labor
organizations purporting to act as repre-
sentatives of any employees directly af-
fected by such investigation, a notice of
hearing before a hearing officer at a time
and place fixed therein. A copy of the
petition shall be served with such notice
of hearing. Any such notice of hearing
may be amended or withdrawn before
the close of the hearing by the regional
director on his own motion,

§102.64 Conduct of hearing.

(a) Hearings shall be conducted by a
hearing officer and shall be open to the
public unless otherwise ordered by the
hearing officer. At any time, a hearing
officer may be substituted for the hear-
ing officer previously presiding. It shall
be the duty of the hearing officer to in-
quire fully into all matters in issue and
necessary to obtain a full and complete
record upon which the Board may dis-
charge its duties under secfion 9(¢) of
the act.

(b) The hearing officer may, in his
discretion, continue the hearing from
day to day, or adjourn it to a later date
or to a different place, by announcement
thereof at the hearing or by other appro-
priate notice.

§ 102.65 Motions; interventions,

(a) All motions, including motions for
intervention pursuant to paragraph (b)
of this section, shall be in writing or, if
made at the hearing, may be stated
orally on the record and shall briefiy
state the order or relief sought and the
grounds for such motion. An original
and four copies of written motions shall
be filed and a copy thereof immediately
shall be served upon each of the other
parties to the proceeding. Motions
made prior to the hearing shall be filed
with the regional director, and motions
made during the hearing shall be filed
with the hearing officer, After the close
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of the hearing all motions shall be filed
with the Board. Such motions to the
Board shall be legibly printed or other-
wise legibly duplicated: Provided, how=
ever, That carbon copies of typewritten
matter shall not be filed and if sub-~
mitted will not be accepted. Seven
copies of such motions shall be filed with
the Board. The regional director may
rule upon all motions filed with him,
causing a copy of said ruling to be served
upon each of the parties, or he may refer
the motion to the hearing officer; Pro-
vided, That if the regional director
grants a motion to dismiss the petition
the petitioner may obtain a review of
such ruling in the manner prescribed in
§ 102.71. The hearing officer shall rule,
either orally on the record or in writing,
upon all motions filed at the hearing or
referred to him as hereinabove provided,
except that he shall refer to the Board
for appropriate action all motions to dis-
miss petitions, at such time as the Board
considers the entire record.

(b) Any person desiring to intervene
in any proceeding shall make a motion
for intervention, stating the grounds
upon which such person claims to have
an interest in the proceeding. The
regional director or the hearing officer,
as the case may be, may by order permit
intervention in person or by counsel or
other representative to such extent and
upon such terms as he may deem proper,
and such intervenor shall thereupon be-
come a party to the proceeding.

(c) All motions, rulings, and orders
shall become a part of the record, except
that rulings on motions to revoke sub-
penas shall become a part of the record
only upon the request of the party ag-
grieved, as provided in § 102.66(c). Un-
less expressly authorized by the rules
and regulations, rulings by the regional
director and by the hearing officer shall
not be appealed directly to the Board ex-
cept by special permission of the Board,
but shall be considered by the Board
when it reviews the entire record. Re-
quests to the Board for special permis-
sion to appeal from such rulings of the
regional director or the hearing officer
shall be filed promptly, in writing, and
shall briefly state the grounds relied on.
The moving party shall immediately
serve a copy thereof on each other party.

(d) The right to make motions or to
make objections to rulings on motions
shall not be deemed waived by participa-
tion in the proceeding.

§ 102.66 Introduction of evidences;
rights of parties at hearing; sub-
penas.

(a) Any party shall have the right to
appear at any hearing in person, by
counsel, or by other representative, and
any party and the hearing officer shall
have power to call, examine, and cross-
examine witnesses and to introduce into
the record documentary and other evi-
dence. Witnesses shall be examined
orally under oath. The rules of evidence
prevailing in courts of law or equity shall
not be controlling. Stipulations of fact
may be introduced in evidence with re-
spect to any issue.

(b) Any objection with respect to the
conduct of the hearing, including any ob-~
jection to the introduction of evidence,

may be stated orally or in writing. ac.
companied by a short statement of the
grounds of such objection, and included
in the record. No such objection shall
be deemed waived by further participa-
tion in the hearing.

(e) Any party may file applications for
subpenas in writing with the regional di-
rector if made prior to hearing, or with
the hearing officer if made at the hear.
ing. Applications for subpenas may be
made ex parte. The regional director or
the hearing officer, as the case may he,
shall forthwith grant the subpenas re-
quested. Any person served with a sub-
pena, whether ad testificandum or duces
tecum, if he does not intend to comply
with the subpena, shall, within 5 days
after the date of service of the subpena,
petition in writing to revoke the subpcna,
Such petition shall be filed with th- re-
gional director who may either rule
upon it or refer it for ruling to the hear-
ing officer: Provided, however, That if
the evidence called for is to be produced
at a hearing and the hearing has op~ned,
the petition to revoke shall be filed with
the hearing officer. Notice of the filing
of petitions to revoke shall be promptly
given by the regional director or hearing
officer, as the case may be, to the party
at whose request the subpena was issued,
The regional director or the hearin: of-
ficer, as the case may be, shall revok: the
subpena if, in his opinion, the evidence
whose production is required does not re-
late to any matter under investigaticn or
in question in the proceedings or the
subpena does not deseribe with sufficient
particularity the evidence whose produc-
tion is required, or if for any other rea-
son sufficient in law the subpena is other-
wise invalid. The regional director or
the hearing officer, as the case mayv be,
shall make a simple statement of pro-
cedural or other grounds for his ruling.
The petition to revoke, any answer filed
thereto, and any ruling thereon shall not
become part of the record except upon
the request of the party agerieved by the
ruling. Persons compelled to submit
data or evidence are entitled to retain or,
on payment of lawfully preseribed costs,
to procure copies or transcripts of the
data or evidence submitted by them.

(d) (1) Misconduct at any mecting
before a hearing officer or before the
Board shall be ground for summary ex-
clusion from the hearing.

(2) Such misconduct of an aggravated
character, when engaged in by an at-
torney or other representative of a party,
shall be ground for suspension or dis-
barment by the Board from further prac-
tice before it after due notice and
hearing.

(3) The refusal of a witness at any
such hearing to answer any question
which has been ruled to be proper shall,
in the diseretion of the hearing officer,
be ground for striking all testimony
previously given by such witness on re-
lated matters.

(e) Any party shall be entitled, upon
request, to a reasonable period at the
close of the hearing for oral argument,
which shall be included in the steno-
graphic report of the hearing.

(f) The hearing officer may submit an
analysis of the record to the Board buf
he shall make no recommendations.
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(z) Witness fees and mileage shall be
paid by the party at whose instance the
witness appears,

§102.67 Record ; what constitutes; trans-
mission to Board.

Upon the close of the hearing the reg-
jonal director shall forward to the Board
in Washington, D.C., the petition, notice
of hearing, motions, rulings, orders, the
stenographic report of the hearing, stip-
ulations, exhibits, documentary evidence,
and depositions, all of which shall con-
stitute the record in the proceeding.

§102.68 Proceedings before the Board;
further hearing; briefs; Board diree-
tion of election; certification.of re-
sults, 4

The Board shall thereupon proceed,
either forthwith upon the record, or
after oral argument or the submission of
briefs, or further hearing, as it may de-
termine, to direct a secret ballot of the
employees or to make other disposition of
the matter. Should any party desire to
file a brief with the Board, seven copies
thereoi shall be filed with the Board in
Washington, D.C., within 7 days after the
close of the hearing: Provided, however,
That prior to the close of the hearing and
for good cause, the hearing 6fficer may
grant an extension of that time not to
exceed an additional 14 days. Such brief
shall be legibly printed or otherwise
legibly duplicated: Provided, however,
That carbon copies of typewritten matter
shall not be filed and if submitted will
not be accepted. Copies shall be served
on all other parties to the proceeding,
and proof of such service shall be filed
with the Board at the time the briefs
are filed. Requests for extension of time
in which to file a brief under authority
of this section not addressed to the hear-
ing officer during the hearing shall be in
writing and copies thereof shall immed-
lately be served on each of the other
parties. Requests for extension of time
shall be made not Iater than 3 days before
the date such briefs are due in Wash-
inglon, D.C. No reply brief may be filed
except upon special leave of the Board.

§102.69 Election procedure; tally of
ballots; objections; certification by
regional director; report on chal-
lenged ballots; report on objections;
exceplions; action of the Board;
hearing,

(a) Unless otherwise directed by the
Board, all elections shall be conducted
under the supervision of the regional di-
recto_r in whose region the proceeding is
Pending. All elections shall be by secret
ballot. Whenever two or more labor or-
Sahizations are included as choices in an
election, either participant may, upon its
Prompt request to and approval thereof

v the regional director, whose decision
ihall pe final, have its name removed
Tom the ballot: Provided, however, That
a Dro_ceedmg involving an employer
ﬁ*?d.Detxtion or a petition for decerti-
Cation the labor organization certified,
‘urrently recognized, or found to be seek-

Tecognition may not have its name
:;soved from the ballot without giving
mely notice in writing to all parties,
ncluding the regional director, disclaim-

any representation interest among
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the employees in the unit. Any party
may be represented by observers of his
own selection, subject to such limitations
as the regional director may prescribe.
Any party and Board agents may chal-
lenge, for good cause, the eligibility of
any person to participate in the election.
The ballots of such challenged persons
shall be impounded. Upon the conclu-
sion of the election, the regional director
shall cause to be furnished to the parties
a tally of the ballots. Within 5 days after
the tally of ballots has been furnished,
any party may file with the regional di-
rector four copies of objections to the
conduct of the election or conduct affect~
ing the results of the election, which
shall contain a short statement of the
reasons therefor, Such filing must be
timely whether or not the challenged
ballots are sufficient in number to affect
the results of the election. Copies of
such objections shall immediately be
served upon each of the other parties by
the party filing them, and proof of service
shall be made.

(b) If no objections are filed within
the time set forth above, if the chal-
lenged ballots are insufficient in number
to affect the result of the election, and
if no runoff election is to be held pur-
suant to § 102.70, the regional director
shall forthwith issue to the parties a cer-
tification of the results of the election,
including certification of representatives
where appropriate, with the same force
and effect as if issued by the Board, and
the proceeding will thereupon be closed.

(¢) If objections are filed to the con-
duct of the election or conduct affecting
the result of the election, or if the chal-
lenged ballots are sufficient in number
to affect the result of the election, the
regional director shall investigate such
objections or challenges, or both, and
shall prepare and cause to be served
upon the parties a report on challenged
ballots or objections, or both, including
his recommendations, which report, to-
gether with the tally of ballots, he shall
forward to the Board in Washington,
D.C. Within 10 days from the date of
issuance of the report on challenged
ballots or objections, or both, or within
such further period as the Board may
allow upon written request to the Board
for an extension made not later than 3
days before such exceptions are due in
Washington, D.C., with copies of such
request served on each of the other par-
ties, any party may file with the Board
in Washington, D.C., seven copies of
exceptions to such report which shall
be legibly printed or otherwise legibly
duplicated. Immediately upon the filing
of such exceptions, the party filing the
same shall serve a copy thereof upon
each of the other parties and shall file
a copy with the regional director. Proof
of service shall be made to the Board.
If no exceptions are filed to such report,
the Board, upon the expiration of the
period for filing such exceptions, may
decide the matter forthwith upon the
record or may make other disposition
of the case., The report on challenged
ballots may be consolidated with the re-
port on objections in appropriate cases.

(d) If exceptions are filed, either to
the report on challenged ballots or ob-
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jections, or both if it be a consolidated
report, and it appears to the Board that
such exceptions do not raise substantial
and material issues with respect to the
conduct or results of the election, the
Board may decide the matter forwith
upon the record, or may make other
disposition of the case. If it appears
to the Board that such exceptions raise
substantial and material factual issues,
the Board may direct the regional di-
rvector or other agent of the Board to
issue and cause to be served upon the
parties a notice of hearing on said ex-
ceptions before a hearing officer. The
hearing shall be conducted in accordance
with the provisions of §§ 102.64, 102.65,
and 102.66, insofar as applicable. Upon
the close of the hearing the agent con-
ducting the hearing, if directed by the
Board, shall prepare and cause to be
served upon the parties a report resolv-
ing questions of credibility and contain-
ing findings of fact and recommenda-
tions to the Board as to the disposition
of the challenges or objections, or both
if it be a consolidated report. The agent
conducting the hearing shall forward
to the Board in Washington, D.C.; the
notice of hearing, motions, rulings, or-
ders, stenographic reporf of the hearing,
stipulations, exceptions, documentary
evidence, all of which, together with the
objection to the conduct of the election
or conduct affecting the results of the
election, the report on such objections,
the report on challenged ballots, and
exceptions to the report on objections or
to the report on challenged ballots, and
the record previously made, together
with his report, if any, shall constitute
the record in the case. In any case in
which the Board has directed that a re-
port be prepared and served, any party
may within 10 days from the date of
issuance of the report on challenged bal-
lots or objections, or both, file with the
Board in Washington, D.C., seven copies
of exceptions to such report: Provided,
however, That in any proceeding wherein
a representation case has been consoli-
dated with an unfair labor practice case
for purposes of hearing the provisions of
§ 102.46 of these rules shall govern with
respect to the filing of exceptions to the
intermediate report and recommended
order. Immediately upon the filing of
such exceptions, the party filing the
same shall serve a copy thereof upon
each of the other parties and shall file
a copy with the regional director. Proof
of service shall be made to the Board,
If no exceptions are filed to such report,
the Board, upon the expiration of the
period for filing such exceptions, may
decide the matter forthwith upon the
record or may make other disposition
of the case. The Board shall thereupon
proceed pursuant to § 102.68.

(e) In any such case in which the
Board, upon & ruling on challenged bal-
lots, has directed the regional director
to open and count such ballots and fo
issue a revised tally of ballots, and no
objection to such revised tally is filed
by any party within 3 days after the
revised tally of ballots has been fur-
nished, the regional director shall forth~
with issue to the parties certification of
the results of the election, including
certification of representatives where
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appropriate, with the same force and
effect as if issued by the Board. The
proceeding shall thereupon be closed.

§ 102,70 Runoff election.

(a) The regional director shall con-
duct a runoff election, without further
order of the Board, when an election in
which the ballot provided for not less
than three choices (i.e., at least two rep-
resentatives and “neither”) results in no
choice receiving a majority of the valid
ballots cast and no objections are filed
as provided in § 102.69. Only one run-
off shall be held pursuant to this section,

(b) Employees who were eligible to
vote in the election and who are in an
eligible category on the date of the run-
off election shall be eligible to vote in
the runoff election.

(¢) The ballot in the runoff election
shall provide for a selection between the
two choices receiving the largest and
second largest number of votes.

(d) In the event the number of votes
cast in an inconclusive election in which
the ballot provided for a choice among
two or more representatives and “nei-
ther” or “none” is equally divided among
the several choices; or in the event the
number of ballots cast for one choice in
such election is equal to the number cast
for another of the choices but less than
the number cast for the third choice,
the regional director shall declare the
first election a nullity and shall conduct
another election, providing for a selec-
tion from among the three choices af-
forded in the original ballot: and he
shall thereafter proceed in accordance
with paragraphs (a), (b), and (¢) of
this section. In the event two or more
choices receive the same number of bal-
lots and another choice receives no bal-
lots and there are no challenged ballots
that would affect the results of the elec~
tion, and if all eligible voters have cast
valid ballots, there shall be no runoff
election and a certification of results of
election shall be issued, Only one such
further election pursuant to this para-
graph may be held.

(e) Upon the conclusion of the runoff
election, the provisions of § 102.69 shall
govern, insofar as applicable,

§ 102.71 Refusal to issue notice of hear-
- ing; appeals to Board from action of
the regional director.

If, after a petition has been filed, it
shall appear to the regional director that
no notice of hearing should issue as pro-
vided in § 102.63, the regional director
may dismiss the petition and shall so
advise the petitioner in writing, accom-
panied 'by a simple statement of the
procedural or other grounds. The peti-
tioner may obtain a review of such action
by filing a request therefor with the
Board in Washington, D.C., and filing a
copy of such request with the regional
director and each of the other parties
within 10 days of service of such notice
of dismissal. The request shall be sub-
mitted in seven copies and shall contain
a complete statement setting forth the
facts and reasons upon which the request
is based. Requests for an extension of
time within which to file the request for
review shall be filed with the Board in
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Washington, D.C., and proof of service
shall accompany such request,

§ 102.72 VFiling petition with general
counsel; investigation upon motion
of general counsel; transfer of peti-
tion and proceeding from region to
general counsel or to another region
consolidation of proceedings in same
region; severance; procedure before
general counsel in cases over which
he has assumed jurisdiction.

Whenever the general counsel deems it
necessary in order to effectuate the pur-
poses of the act, or to avoid unnecessary
costs or delay, he may permit a petition
to be filed with him in Washington, D.C.,
or may, at any time after a petition has
been filed with a regional director pur-
suant to § 102.60, order that such peti-
tion and any proceeding that may have
been instituted with respect thereto:

(a) Be transfered to and continued
before him, for the purpose of investiga-
tion or consolidation with any other pro-
ceeding which may have been instituted
in a regional office or with him; or

(b) Be consolidated with any other
proceeding which may have been insti-
tuted in the same region; or

(¢) Be transferred to and continued
in any other region, for the purpose of
investigation or consolidation with any
proceeding which may have been insti-
tuted in or transferred to such region; or

(d) Be severed from any other pro-
ceeding with which it may have been
consolidated pursuant to this section.

The provisions of §§102.60 to 102.71,

-Inclusive, shall, insofar as applicable,

apply to proceedings before the general
counsel pursuant to this section, and the
powers granted to regional directors in
such provisions shall, for the purpose of
this section, be reserved to and exercised
by the general counsel. After the trans-
fer of any petition and any proceedifig
which may have been instituted in re-
spect thereto from one region to another
pursuant to this section, the provisions
of this subpart shall, insofar as applica-
ble, govern such petition and such pro-
ceeding as if the petition had originally
been filed in the region to which the
transfer is made,

Subpart D—Procedure for Unfair La-
bor Practice and Representation
Cases Under Sections 8(b)(7) and
9{c) of the Act

§ 102.73 Initiation of proceedings.

Whenever it is charged that any per-
son has engaged in an unfair labor
practice within the meaning of section
8(b) (7) of the act, the regional director
shall investigate such charges, giving it
thit priority specified in Subpart G of this
part.

§ 102.74 Complaint and formal pro-
ceedings.

If it appears to the regional director
that the charge has merit, formal pro-
ceedings in respect thereto shall be
instituted in accordance with the proce-
dures described in §§ 102.15 to 102.51, in-
clusive, insofar as they are applicable,
and insofar as they are not inconsistent
with the provisions of this subpart. If it

appears to the regional director that is.
suance of a complaint is not warranted,
he shall decline to issue a complaint, ang
the provisions of ‘§ 102.19, including the
provisions for appeal to the general coyn.
sel, shall be applicable unless an election
has been directed under §§ 102.77 ang
102.78, in which event the provisions of
§ 102.81 shall be applicable.

§ 162.75 Suspension of proceedings on
gxlzd:'hnrge where timely petition is

If it appears to the regional director
that issuance of a complaint may he
warranted but for the pendency of s
petition under section 9(¢) of the act,
which has been filed by any proper party
within a reasonable time not to cxceed
30 days from the commencement of
picketing, the regional director shall
suspend proceedings on the charge and
shall proceed to investigate the petition
under the expedited procedure provided
below, pursuant to the first proviso to
subparagraph (C) of section 8(b) (7) of
the act.

§ 102.76  Petition; who may file; where
to file; contents.

When picketing of an employer has
been conducted for an object proscribed
by section 8(b) (7) of the act, a petition
for the determination of a question con-
cerning representation of the employees
of such employer may be filed in accord-
ance with the provisions of §§ 102.60 and
102.61, insofar as applicable: Provided,
however, That if a charge under & 102.73
has been filed against the labor organi-
zation on whose behalf picketing has
been conducted, the petition shall not be
required to contain a statement that the
employer declines to recognize the peti-
tioner as the representative within the
meaning of section 9(a) of the act; or
that the labor organization is currently
recognized but desires certification un-
der the act; or that the individuals or
labor organizations who have been cer-
tified or are currently recognized by the
employer are no longer the representa-
tive; or, if the petitioner is an employer,
that one or more individuals or labor
organizations have presented to the pe-
titioner a claim to be recognized as the
exclusive representative of the employees
in the unit claimed to be appropriaie.

§ 102.77 Investigation of petition by
regional director; directed election

(a) Where a petition has been filed
pursuant to § 102,76 the regional director
shall make an investigation of the maf-
ters and allegations set forth therein
Any party, and any individual or labor
organization purporting to act as repre-
sentative of the employees involved and
any labor organization on whose behalf
picketing has been conducted as de-
seribed in section 8(b) (7) (C) of the ach
may present documentary and other evi-
dence relating to the matters and allega-
tions set forth in the petition.

(b) If after the investigation of such
petition or any petition filed under sub-
part C of this part, and after the inves-
tigation of the charge filed pursuar_lt to
§ 102.73, it appears to the regional direc-
tor that an expedited election under
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section 8(b) (T) (C) is warranted, and
that the policies of the act would be
effectuated thereby, he shall forthwith
proceed to conduct an election by seeret
pallot of the employees in an appropri-
ate unit, or make other disposition of
the matter. Provided, however, That in
any case in which it appears to the re-
glonal director that the proceeding raises
guestions which should be decided by
the Board before election, he may issue
and cause to be served on the parties,
individuals, and labor organizations in-
volved a notice of hearing before a hear-
ing officer at a time and place fixed
thercin. In this event, the method of
conducting the hearing and the proce-
dure following, including transfer of the
case to the Board, shall be governed in-
sofar as applicable by §§ 102.63 to 102.63,
inclusive, except that the parties shall
not file briefs without special permission
of the Board and except that the parties
shall, however, state their respective legal
positions upon the record at the close of
the hearing.

§102.78 Election procedure; method of
condueling balloting; postballoting
procedure,

1f no agreement such as that provided
in ¢ 102.79 has been made, the regional
director shall fix the time and place of
the election, eligibility requirements for
voting, and other arrangements for the
balloting. The method of conducting the
balloting and the postballoting procedure
shall be governed, insofar as applicable,
by the provisions of §§ 102.69 and 102.70
except that the labor organization on
whose behalf picketing has been con-
ducted may not have its name removed
from the ballot without the consent of
the regional director and except that the
regional director's rulings on any ob-
jections or challenged ballots shall be
final unless the Board grants special
permission to appeal from the regional
director’s rulings. Any request for such
permission shall be filed promptly, in
writing, and shall briefly state the
grounds relied upon. The party request-
ing review shall immediately serve a
copy thereof on each other party. A re-
quest for review shall not operate as a
stay of the regional director’s rulings un-
less 50 ordered by the Board.

§ 102,79 Consent-election agreements.

Where a petition has been duly filed,
the parties involved may, subject to the
approval of the regional director, enter
into an agreement governing the meth-
od of conducting the election as provided
for in § 102.62(a), insofar as applicable.

§102.80 Dismissal of petition; refusal
to process petition under expedited
procedure,

(a) If, after a petition has been filed
pursuant to the provisions of § 102.76,
it shall appear to the regional director
that further proceedings in respect
thereto in accordance with the provi-
slons of § 102.77 are not warranted, he
may dismiss the petition, and the action
of the regional director shall be final,
subject to a prompt appeal to the Board
on special permission which may be
franted by the Board. Upon such appeal
the provisions of §102.71 shall govern
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insofar as applicable. Such appeal shall
not operate as a stay unless specifically
ordered by the Board.

(b) If it shall appear to the regional
director that an expedited election is
not warranted but that proceedings un-
der Subpart C of this part are warranted,
he shall so notify the parties in writing
with a simple statement of the grounds
for his decision.

(c) Where the regional director, pur-
suant to §§ 102.77 and 102.78, has deter-
mined that a hearing prior to election
is not required to resolve the issues
raised by the petition and has directed
an expedited election, any party ag-
grieved may file a request with the
Board for special permission to appeal
from such determination. Such request
shall be filed promptly, in writing, and
shall bhriefly state the grounds relied
upon, The party requesting such appeal
shall immediately serve a copy thereof
on each other party. Should the Board
grant the requested permission fo ap-
peal, such action shall not, unless spe-
cifically ordered by the Board, operate
as a stay of any action by the regional
director.

§ 102.81 Final processing of charge held
during pendency of petition; review
by the general counsel.

(a) Where an election has been di-
rected by the regional director or the
Board in accordance with the provisions
of §§ 102.77 and 102.78, the regional di-
rector shall decline to issue a complaint
on the charge, and he shall so advise
the parties in writing, accompanied by
a simple statement of the procedural or
other grounds for his action. The per-
son making the charge may obtg:in a
review of such action by filing a’ re-
quest therefor with the general counsel
in Washington, D.C., and filing a copy
of the request with the regional director,
within 3 days from the service of the
notice of such refusal by the regional
director. The request shall contain a
complete statement setting forth the
facts and reasons upon which the request
is based. Such request for review shall
not operate as a stay of any action by
the regional director.

(b) Where an election has not been

. directed and the petition has been dis-

missed in accordance with the provisions
of §102.80, the regional director shall
resume investigation of the charge and
shall proceed in accordance with § 102.74.

§ 102.82 Transfer, consolidation, and
severance.

The provisions of §§ 102.33 and 102.72,
respecting the filing of a charge or peti-
tion with the general counsel and the
transfer, consolidation, and severance
of proceedings, shall apply to proceed-
ings under this subpart, except that
the provisions of §§102.73 to 10281,
inclusive, shall govern proceedings before
the general counsel.

Subpart E—Procedure for Referendum
Under Section 9(e) of the Act
§ 102.83 Petition for referendum under

section 9(e) (1) of the act; who may
file; where to file; withdrawal,

A petition to rescind the authority of
a labor organization to make an agree-
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ment requiring as a condition of employ-
ment membership in such labor organi-
zation may be filed by an employee or
group of employees on behalf of 30 per-
cent or more of the employees in a
bargaining unit' covered by such an
agreement. The petition shall be in
writing and signed, and either shall be
sworn to before a notary public, Board
agent, or other person duly authorized
by law to administer oaths and take
acknowledgments or shall contain a
declaration by the person signing it,
under the penalties of the Criminal Code,
that its contents are true and correct to
the best of his knowledge and belief.®
Four copies of the petition shall be filed
with the regional director wherein the
bargaining unit exists or, if the unit
exists in two or more regions, with the
regional director for any of such regions.
The petition may be withdrawn only with
the approval of the regional director
with whom such petition was filed, ex-
cept that if the proceeding has been
transferred to the Board, pursuant to
§ 102.67, the petition may be withdrawn
only with the consent of the Board.
Upon approval of the withdrawal of any
petition the case shall be closed.

§ 102.84 Contents of petition to rescind
authority. 3

(a) The name of the employer.

(b) The address of the establishments
involved.

(¢c) The general nature of the em-
ployer’s business.

(d) A description of the bargaining
unit involved.

(e) The name and address of the labor
organization whose authority it is desired
to rescind.

(i) The number of employees in the
unit.

(g) Whether there is a strike or pick-
eting in progress at the establishment
involved and, if so, the approximate
number of employees participating, and
the date such strike or picketing com-
menced.

(h) The date of execution and of ex-
piration of any contract in effect cover-
ing the unit involved.

(i) The name and address of the per=-
son designated to accept service of docu-
ments for petitioners.

(j) Any other relevant facts.

§ 102.85 Investigation of petition by
regional director: consent referen-
dum; directed referendum.

Where a petition has been filed pur-
suant to § 102.83 and it appears to the
regional director that the petitioner has
made an appropriate showing, in such
form as the regional director may de-
termine, that 30 percent or more of the
employees within a unit covered by an
agreement between their employer and a
labor organization requiring member-
ship in such labor organization desire to
rescind the authority of such labor or-
ganization to make such an agreement,
he shall proceed to conduct a secret ballot
of the employees involved on the ques=-
tion whether they desire to rescind the
authority of the labor organization to

s Forms for filing such petitions will be
supplied by the regional office upon request.
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make such an agreement with their em-
ployer: Provided, however, That in any
case in which it appears to the regional
director that the proceeding raises ques-
tions which should be decided by the
Board before election, he may issue and
cause to be served on the parties a no-
tice of hearing before a hearing officer at
a time and place fixed therein. The
regional director shall fix the time and
place of the election, eligibility require-~
ments for voting, and other arrange-
ments of the balloting, but the parties
may enter into an agreement, subject to
the approval of the regional director,
fixing such arrangements. In any such
consent agreements, provision may be
made for final determination of all ques-
tions arising with respect to the ballot-
ing by the regional director or by the
Board.

§ 102.86 Hearing; posthearing proce-
dure.

The method of conducting the hearing
and the procedure following the hearing,
including transfer of the case to the
Board, shall be governed, insofar as ap-
plicable, by sections 102.63 to 102.68,
inclusive,

§ 102.87 Method of conducting ballot-
ing; posthalloting procedure.

The method of conducting the ballot-
ing and the postballoting procedure
shall be governed by the provisions of
§ 102,69, insofar as applicable.

§ 102.88 Refusal 1o conduct referen-
dum; appeal to Board.

If, after a petition has been filed, it
shall appear to the regional director that
no referendum should be conducted, he
shall dismiss the petition. Such dis-
missal shall be in writing and accom-
panied by a simple statement of the pro-
cedural or other grounds. The petitioner
may obtain a review of such action by
filing a request therefor with the Board
in Washington, D.C., and filing a copy of
such request with the regional director
and each of the other parties within 10
days from the service of notice of such
dismissal. The request shall contain a
complete statement setting forth the
facts and reasons upon which the request
is based.

Subpart F—Procedure To Hear and
Determine Disputes Under Section
10(k) of the Act

§ 162.89 Initiation of proceedings,

Whenever it is charged that any per-
son has engaged in an unfair labor prac-
tice within the meaning of paragraph
(4) (D) of section 8(b), the regional di-
rector of the office in which such charge
is filed or to which it is referred shall in-
vestigate such charge and if it is deemed
appropriate to seek injunctive relief of
a district court pursuant to section 10(1)
of the act, he shall give it priority over
all other cases in the office except other
cases under section 10(1) of the act and
cases of like character,

§ 102.90 Notice of hearing; hearing;
proceedings before the Board;
briefs; determination of dispute,

If it appears to the regional director
that the charge has merit and the par-
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ties to the dispute have not submitted
satisfactory evidence to the regional di-
rector that they have adjusted, or have
agreed upon methods for the yoluntary
adjustment of, the dispute out of which
such unfair labor practice shall have
arisen, he shall cause to be served on all
parties to such dispute a notice of the
filing of said charge together with a no-
tice of hearing under section 10(k) of
the act before a hearing officer at a time
and place fixed therein which shall be
not less than 10 days after service of the
notice of hearing. ‘The notice of hear-
ing shall contain a simple statement of
the issues involved in such dispute.
Such notice shall be issued promptly,
and in cases in which it is deemed ap-
propriate to seek injunctive relief pur-
suant to section 10(1) of the act, shall
normally be issued within 5 days of the
date upon which injunctive relief is first
sought. Hearings shall be conducted by
a hearing officer, and the procedure shall
conform, insofar as applicable, to the
procedure set forth in §§ 102,64 to 102,67,
inclusive. Upon the close of the hear-
ing, the Board shall proceed either forth-
with upon the record, or after oral argu-
ment, or the submission of briefs, or
further hearing, to determine the dispute
or make other disposition of the mat-
ter. Should any party desire to file a
brief with the Board, seven copies thereof
shall be filed with the Board at Washing-
ton, D.C., within 7 days after the close
of the hearing. Immediately upon such
filing, a copy shall be served on the other
parties. Such brief shall be legibly
printed or otherwise legibly duplicated:
Provided, however, That carbon copies
of typewritten matter shall not be filed
and if submitfed will not be accepted.
Requests for extension of time in which
to file a brief under authority of this
section shall be in writing and received
by the Board in Washington, D.C., 3
days prior to the due date with copies
thereof served on each of the other par-
ties. No reply brief may be filed except
upon special leave of the Board,

§ 10291 Compliance with determina-
tion; further proceedings.

If, after issuance of the determina-
tion by the Board, the parties submit
to the regional director satisfactory
evidence that they have complied with
the defermination, the regional director
shall dismiss the charge. If no satis-
factory evidence of compliance is sub-
mitted, the regional director shall pro-
ceed with the charge under paragraph
(4) (D) of section 8(b) and section 10 of
the act and the procedure preseribed in
§§102.9 to 102,51, inclusive, shall, inso-
far as applicable, govern. .

§ 102,92 Review of determination.

The record of the proceeding under
section 10(k) and the determination of
the Board thereon shall become a part
of the record in such unfair labor prac-
tice proceeding and shall be subject to
judicial review, insofar as it is in issue, in
proceedings to enforce or review the final
order of the Board under section 10 (e)
and (f) of the act,

§ 102.93 Alternative procedure.

If, either before or after service of the
notice of hearing, the parties submit to

the regional director satisfactory evi-
dence that they have adjusted the dis-
pute, the regional director shall dismiss
the charge and shall withdraw the no-
tice of hearing if notice was issued. 11,
either before or after issuance of notice
of hearing, the parties submit to the
regional director satisfactory evidence
that they have agreed upon methods for
the voluntary adjustment of the dispute,
the regional director shall defer action
upon the charge and shall withdraw
the notice of hearing if notice has issued.
If it appears to the regional director
that the dispute has not been adjusted in
accordance with such agreed-upon meth-
ods and that an unfair labor practice
within the meaning of section 8(b) (4)
(D) of the act is oceurring or has oc-
curred, he may issue a complaint under
§102.15, and the procedure prescribed
in §§ 102.9 to 102,51, inclusive, shall in-
sofar as applicable, govern: and §§ 102,90
to 102,92, inclusive, are inapplicable.

Subpart G—Procedure in Cases Under
. Section 10 (j), (), and (m) of the
Act

§ 10294 Expeditious processing of sec-
tion 10(j) cases.

(a) Whenever temporary relief or a
restraining order pursuant to section
10(j) of the act has been procured by
the Board, the complaint which has been
the basis for such temporary relief or
restraining order shall be heard expedi-
tiously and the case shall be given prior-
ity by the Board in its successive steps
following the issuance of the complaint
(until ultimate enforcement or dismissal
by the appropriate circuit court of ap-
peals) over all other cases except cases
of like character and cases under sec~
tion 10 (1) and (m) of the act.

(b) In the event the trial examiner
hearing a complaint, concerning which
the Board has procured temporary relief
or a restraining order pursuant to sec-
tion 10(j), recommends a dismissal in
whole or in part of such complaint, the
chief law officer shall forthwith sugzest
to the district court which issued such
temporary relief or restraining order the
possible change in eircumstances arising
out of the findings and recommendations
of the trial examiner,

§ 102,95 Priority of cases pursuant to
section 10 (1) and (m) of the act.

Whenever a charge is filed alleging
the commission of an unfair labor prac-
tice within the meaning of paragraph
(4) (A), (B), (C), or (1) of section 8(b)
of .the act, or section 8(e) of the act,
the regional office in which such charge
is filed or fo which it is referred shall
give it priority over all other cases in the
office except cases of like character and
cases under paragraph (4) (D) of sec-
tion 8(b) of the act in which it is deemed
appropriate to seek injunctive relief of &
district court pursuant to section 10(1)
of the act.

(b) Whenever a charge is filed alleg-
ing the commission of an unfair labor
practice within the meaning of subsec-
tion (a) (3) or (b) (2) of section 8 of the
act, the regional office in which such
charge is filed or to which it is referred
shall give it priority over all other cases
in the office except cases of like charac-
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ter and cases under section 10(1) of the
act.

§10296 Issuance of complaint
promptly.

Whenever the regional attorney or
other Board officer to whom the matter
may be referred seeks injunctive relief
of a district court pursuant to section
10(1) of the act, a complaint against the
party or parties sought to be enjoined,
covering the same subject matter as such
application for injunctive relief, shall be
jssued promptly, normally within 5 days
of the date upon which such injunctive
relief is first sought, except in those
cases under section 10(1) of the act in
which the procedure set forth in §§ 102.90
to 102.92, inclusive, is deemed appli-
cable.

§102.97 Expeditious processing of sec-
tion 10 (1) and (m) cases in succes-
sive stages.

(2) Any complaint issued pursuant to
§102,95(a) or, in a case in which it is
deemed appropriate to seek injunctive
relief of a district court pursuant to sec-
tion 10(1) of the act, any complaint is-
sued pursuant to § 102.93 or notice of
hearing issued pursuant to § 102.90 shall
be heard expeditiously and the case shall
be given priority in such successive steps
following its issuance (until ultimate
enforcement or dismissal by the appro-
priate circuit court of appeals) over all
cases except cases of like character.

(b) Any complaint issued pursuant to
§102.95(b) shall be heard expeditiously
and the case shall be given priority in
its successive steps following its issu-
ance (until ultimate enforcement or dis-
missal by the appropriate circuit court
of appeals) over all cases except cases
of like character and cases under section
10(1) of the act.

Subpart H—Declaratory Orders and
Advisory Opinions Regarding
Board Jurisdiction

§102.98 Petition for advisory opinion;
who may file; where to file.

(a) Whenever a party to a proceed-
ing before any agency or court of any
State or Territory is in doubt whether
the Board would assert jurisdiction on
the basis of its current jurisdictional
standards, he may file a petition with
the Board for an advisory opinion on
Whether it would assert jurisdiction on
the basis of its current standards.

(b) Whenever an agenecy or court of
any State or Territory is in doubt wheth-
er the Board would assert jurisdiction
Over the parties in a proceeding pending
before such agency or court, the agency
o court may file a petition with the
Board for an adyisory opinion on wheth-
I the Board would decline to assert

lurisdiction on the basis of its current
slandards,

§ 102.99  Contents of petition for an ad-
Visory opinion.

() A petition for an advisory opinion,

When filed by a party to a proceeding

sfore an agency or court of a State or -

Territory, shall allege the following:
(1) The name of the petitioner.

m‘i' The names of all other parties to
€ broceeding,
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(3) The name of the agency or court.

(4) The docket number and nature of
the proceeding.

(5) The general nature of the busi-
ness involved in the proceeding.

(6) The commerce data relating to
the operations of such business.

(7) Whether the commerce data de-
seribed in this section are admifted or
denied by other parties to the proceed-

(8) The findings, if any, of the agen-
¢y or court respecting the commerce
data described in this section.

(9) Whether a representation or un-
fair labor practice proceeding involv-
ing the same labor dispute is pending
before the Board and, if so, the case
number thereof.

Petitions under this subsection shall be
in writing and signed, and either shall
be sworn to before a notary public, Board
agent, or other person duly authorized
by law fto administer oaths and take
acknowledgments or shall contain a
declaration by the person signing it,
under the penalties of the Criminal Code,
that its contents are true and correct
to the best of his knowledge and belief.

(b) A petition for an advisory opinion,
when filed by an agency or court of a
State or Territory, shall allege the
following:

(1) The name of the agency or court.

(2) The names of the parties to the
proceeding.

(3) The docket number and nature of
the procéeding.

(4) The general nature of the business
involved in the proceeding.

(5) The findings of the agency or
court, or, in the absence of findings, a
statement of the evidence relating to the
commerce operations of such business.

§ 102.100 Notice of petition; service of
petition.

_ Upon the filing of a petition, the peti=-
tioner shall immediately serve in the
manner provided by § 102.112 a copy of
the petition upon all parties to the pro-
ceeding and upon the director of the
Board’s regional office having jurisdic-
tion over the territorial area in which
such agency or court is located. A
statement of service shall be filed with
the petition as provided by § 102.113(b).

§ 102.101  Response to petition; service
of response.

Any party served with such petition
may, within 5 days after service thereof,
respond to the petition, admitting or
denying its allegations, Such response
shall immediately be seryed upon all
other parties to the proceeding, and a
statement of service shall be filed in
accordance with the provisions of
§ 102.113(h).

§102.102 Intervention.

Any person desiring to intervene shall
make a motion for intervention, stating
the grounds upon which such person
claims to have an interest in the petition.

§ 102.103 Proceedings before the
Board; briefs; advisory opinions.
The Board shall thereupon proceed,
upon the petition, responses, and sub-
mission of briefs, to determine whether,
on the fhcts before it, the commerce
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operations of the employer involved are
such that it would or would not assert
jurisdiction. Such determination shall
be in the form of an advisory opinion
and shall be served upon the parties.
No briefs shall be filed except upon
special permission of the Board.

§ 102.104 Withdrawal of petition.

The betitioner may withdraw his peti-
tion at any time prior to issuance of
the Board’s advisory opinion.

§ 102.105 Petitions for declaratory
orders; who may file; where to files
withdrawal.

Whenever both an unfair labor prac-
tice charge and a representation case
relating to the same employer are con-
temporaneocusly on file in a regional
office of the Board, and the general
counsel entertains doubt whether the
Board would assert jurisdiction over the
employer involved, he may file a petition
with the Board for a declaratory order
disposing of the jurisdictional issue in
the cases. Such petition may be with-
drawn at any time prior to the issuance
of the Board's order.

§ 102.106 Contents of petition for de-
claratory order.

A petition for a declaratory order shall
allege the following:

(a) The name of the employer.

(b) The general nature of the em-
ployer’s business.

(c) The case numbers of the unfair
labor practice and representation cases.

(d) The commerce data relating to
the operations of such business.

(e) Whether any proceeding involving
the same subject matter is pending
before an agency or court of a State or
Territory.

§ 102.107 Notice of petition; service of
petition.

Upon filing a petition, the general
counsel shall immediately serve a copy
thereof upon all parties and shall file
a statement of service as provided by
§ 102.113(b).

§ 102,108 Response to petition; service
‘of response.

Any party to the representation or un-
fair labor practice case may, within 5
days after service thereof, respond to the
petition, admitting or denying its allega-
tions. Such response shall be served
upon the general counsel and all other
parties, and a statement of service shall
be filed as provided by § 102.113(b).

§ 162.109 Intervention.

Any person desiring to intervene shall
make a motion for infervention, stating
the grounds upon which such person
claims to have an interest in the petition.

§ 102.110 Proceedings before the
Board; briefs; declaratory orders.

The Board shall thereupon proceed,
upon the petition, responses, and submis~
séon of briefs, to determine whether, on
the facts before it, the commerce opera=
tions of the employer involved are such
that it would or would not assert juris-
diction over them. Such determination
shall be made by a declarafory order,
with like effect as in the case of other
orders of the Board, and shall be served
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upon the parties. Any party desiring to
file a brief shall file seven copies with the
Board in Washington, D.C., with a state-
ment that copies thereof are being
served simultaneously upon the other
parties,

Subpart |—Service and Filing of
Papers

§ 102.111  Service of process and papers;
proof of service.

(a) Charges, complaints and accom-
panying notices of hearing, final orders,
intermediate reports, and subpenas of
the Board, its member, agent, or agency,
may be served personally or by registered
mail or by telegraph or by leaving a
copy thereof at the principal office or
place of business of the person required
to be served. The verified return by the
individual so serving the same, setting
forth the manner of such service, shall
be proof of the same, and the return
post office receipt or telegraph receipt
therefor when registered and mailed or
telegraphed as aforesaid shall be proof
of service of the same.

(b) Process and papers of the Board,
other than those specifically named in

paragraph (a) of this section, may be.

forwarded by certified mail. The return
post office receipt therefor shall be proof
of service of the same,

§ 102.112 Same; by parties;

service.

Service of papers by a party on other
parties shall be made by registered mail,
or by certified mail, or in any manner
provided for the service of papers in a
civil action by the law of the State in
which the hearing is pending. When
service is made by registered mail, or by
certified mail, the return post office re-
ceipt shall be proof of service. When
service is made in any manner provided
by such law, proof of service shall be
made in accordance with such law.

§ 102,113 Date of service;
proof of service.

(a) The date of service shall be the
day when the matter served is deposited
in the United States mail or is delivered
in person, as the case may be. In comput-
ing the time from such date, the provi-
sions of § 102.114 apply.

(b) The person or party serving the
papers or process on other parties in con-
formance with §§102.111 and 102.112
shall submit a written statement of serv-
ice thereof to the Board stating the
names of the parties served and the date
and manner of service., Proof of service
as defined in § 102.112 shall be required
by the Board only if subsequent to the
receipt of the statement of service a
question is raised with respect to proper
service, Failure to make proof of serv-
ice does not affect the validity of the
service.

§ 102.114 Time: additional time after
service by mail,

(a) In computing any period of time
preseribed or allowed by these rules, the
day of the act, event, or default after
which the designated period of time

proof of

filing of
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begins to run, is not to be included. The
last day of the period so computed is to
be included, unless it is a Sunday or a
legal holiday, in which event the period
runs until the end of the next day, which
is neither a Sunday nor a legal holiday.
When the period of time preseribed or
allowed is less than 7 days, intermediate
Sundays and holidays shall be excluded
in the computation. For the purpose of
this section a Saturday on which the
Board’s offices are not open for business
shall be considered as a holiday, but a
half holiday shall be considered as other
days and not as a holiday. Whenever a
party has the right or is required to do
some act or take some proceedings within
a prescribed period after service of a
notice or other paper upon him, and the
notice or paper is served upon him by
mail, 3 days shall be added to the pre-
seribed period: Provided, however, That
3 days shall not be added if any exten-
sion-of such time may have been granted.

(b) When the act or any of these rules
require the filing of a motion, brief, ex-
ception, or other paper in any proceed-
ing, such document must be received by
the Board or the officer or agent desig-
nated to receive such matter before the
close of business of the last day of the
time limit, if any, for such filing or ex-
tension of time that may have been
granted.

Subpart J—Certification and
Signature of Documents

§ 102.115 Certification of papers and
documents,

The executive secretary of the Board
or, in the event of his absence or dis-
ability, whosoever may be designated
by the Board in his place and stead shall
certify copies of all papers and docu-
ments which are a part of any of the
files or records of the Board as may be
necessary or desirable from time to time.

§ 102.116 Signature of orders.

The executive secretary or the associ-
ate executive secretary or, in the event
of their absence or disability, whosoever
may be designated by the Board in their
place and stead is hereby authorized to
sign all orders of the Board.

Subpart K—Records and Information

§ 102.117 Files, records, ete., in exclu-
sive custody of Board and not subject
to inspection ; formal documents and
final opinions and orders subject to
inspection.

(a) The formal documents described
as the record in the case or proceeding
and defined in §§ 102.45, 102.67, and
102.69 are matters of official record and
are available for inspection and exami-
nation by persons properly and directly
concerned, during usual business hours,
at the appropriate regional office of the
Board or in Washington, D.C,, as the
case may be. True and correct copies
thereof will be certified upon submission
of such copies a reasonable time in ad-
vance of need and payment of lawfully
prescribed costs: Provided, however,
That if the Board, the general counsel,

or the regional director with whom the
documents are filed shall find in a par-
ticular instance good cause why a matier
of official record should be kept confie
dential, such matter shall not be avail-
able for public inspection or examina-
tion. Application for such inspection, if
desired to be made at the Board's ofiice
in ‘Washington, D.C., shall be made 1o
the executive secretary or the general
counsel, as the case may be, and, if de-
sired to be made at any regional office,
shall be made to the regional director,
The executive secretary, the general
counsel, or the regional director meay, in
his discretion, require that the applica-
tion be made in writing and under oath
and set forth the facts upon which the
applicant relies to show that he is prop-
erly and directly concerned with such
inspection and examination. Should the
executive secretary, the general counsel,
or the regional director, as the case may
be, deny any such application, he shall
give prompt notice thereof, accompanied
by a simple statement of procedural or
other grounds.

(b) All final opinions or orders of the
Board in the adjudication of cases (ex-
cept those required for good cause to be
held confidential and not cited as prece-
dents) and its Rules and Regulations are
available to public inspection during
regular business hours at the Boards
offices in Washington, D.C. Copies may
be obtained upon request made to any
regional office of the Board at its address
as published in the FEDERAL REGISTER, OF
to the director of information in Wash-
ington, D.C. Subject to the provisions
of §§102.31 and 102.66, all files, docu-
ments, reports, memoranda, and records
pertaining to the internal management
of the Board or to the investigation or
disposition of charges or petitions during
the nonpublic investigative stages of
proceedings and before the institution
of formal proceedings, and all matiers
of evidence obtained by the Board or any
of its agents in the course of investiga-
tion, which have not been offered in
evidence at a hearing before a trial
examiner or hearing officer or have not
been made part of an official record by
stipulation, whether in the regional of-
fices of the Board or in its principal
office in the District of Columbia, are for
good cause found by the Board held con-
fidential and are not matters of official
record or available to public inspection,
unless permitted by the Board, its chair-
man, the general counsel, or any regional
director.

§102.118 Same; Board employees pro-
hibited from producing files, rec
ords, etc., pursuant to subpena ad
testificandum or subpena duces te-
cum, prohibited from testifying in
regard thereto.

No regional director, field examinef,
trial examiner, attorney, specially des-
ignated agent, general counsel, member
of the Board, or other officer or employee
of the Board shall produce or present any
files, documents, reports, memorandz, 0f
records of the Board or testify in behalf
of any party to any cause pending in any
court or before the Board, or any other

o N Vo Wb Ay - —
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oard, commission, or other administra-
tive azency of the United States, or of
any State, Territory, or the District of
Columbia with respect to any informa-
tion, facts, or other matter coming to
his knowledge in his official capacity or
with respect to the contents of any files,
documents, reports, memoranda, or
records of the Board, whether in answer
to a subpena, subpena duces tecum, or
otherwise, without the written consent
of the Board or the chairman of the
Board if the official or document is sub-
jeet to the supervision or control of the
Board; or the general counsel if the
official or document is subject to the su-
pervision or control of the general coun-
sel. Whenever any subpena ad testifi-
candum or subpena duces tecum, the
purpose of which is to adduce testimony
or require the production of records as
described hereinabove, shall have been
served upon any such persons or other
officer or employee of the Board, he will,
unless otherwise expressly directed by
the Board or the chairman of the Board
or the ceneral counsel, as the case may
be, move pursuant to the applicable pro-
cedure, whether by petition to revoke,
motion to gquash, or otherwise, to have
such subpena invalidated on the ground
that the evidence sought is privileged
sgainst disclosure by this rule: Provided,
After a witness called by the general
counsel has testified in a hearing upon a
complaint under section 10(c) of the
act, the respondent may move for the
production of any statement of such
Witness in possession of the general
counsel, if such statement has been re-
dgced fo writing and signed or other-
Wise approved or adopted by the witness.
Such motion shall be granted by the
irial examiner. If the general counsel
declines to furnish the statement, the
testimony of the witness shall be stricken.
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Subpart L—Practice Before the Board
of Former Employees

§ 102.119 Prohibition of practice before
Board of its former regional em-
ployees in cases pending in region
during employment.

No person who has been an employee
of the Board and attached to any of its
regional offices shall engage in practice
before the Board or its agents in any
respect or in any capacity in connection
with any case or proceeding which was
pending in any regional office to which
he was attached during fthe time of his
employment with the Board.

§ 102.120 Same; application to for-
mer employees of Washington staff.

No person who has been an employee
of the Board and attached to the Wash~
ington staff shall engage in practice be-
fore the Board or its agents in any
respect or in any capacity in connection
with any case or proceeding pending be-
fore the Board or any regional offices
during the time of his employment with
the Board.

Subpart M—Construction of Rules
§ 102,121 Rules to be liberally con-
strued.

The rules and regulations in this part
shall be liberally construed to effectuate
the purposes and provisions of the act.

Subpart N—Enforcement of Rights,
Privileges, and Immunities Granted
or Guaranteed Under Section 222(f),
Communications Act of 1934, as
Amended, fo Employees of Merged
Telegraph Carriers

§ 102.122 Enforcement.

All matters relating to the enforce-
ment of rights, privileges, or immunities
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granted or guaranteed under section 222
(f) of the Communications Act of 1934,
as amended, shall be governed by the
provisions of Subparts A, B, I, J, K, and
M of this parf, insofar as applicable,
except that reference in Subpart B of
this part to “unfair labor practices” or
“unfair labor practices affecting com-
merce” shall for the purposes of this
article mean the denial of any rights,
privileges, or immunities granted or
guaranteed under section 222(f) of the
Communications Act of 1934, as
amended.

Subpart O—Amendments

§ 102.123 Amendment or rescission of
rules.

Any rule or regulation may be amend-
ed or rescinded by the Board at any
time.

§ 102,124 Petitions for issnance, amend-
ment, or repeal of rules.

Any interested person may petition
the Board, in writing, for the issuance,
amendment, or repeal of a rule or regu-
lation. An original and five copies of
such petition shall be filed with the
Board in Washington, D.C., and shall
state the rule or regulation proposed to
be issued, amended, or repealed, together
with a statement of grounds in support
of such petition.

§ 102.125 Action on petition.

Upon the filing of such petition, the
Board shall consider the same and may
thereupon either grant or deny the peti-
tion in whole or in part, conduct an
appropriate hearing thereon, or make
other disposition of the petition. Should
the petition be denied in whole or in
part, prompt notice shall be given of
the denial, accompanied by a simple
statement of the grounds unless the
denial is self-explanatory.

[F.R. Doc. 59-9462; Filed, Nov. 6, 1959;
8:49 am.]




