998

form in which ‘they have complied with
the order to cease and desist,

Issued: December 17, 1958,
By the Commission.

[sEAL] ROBERT M. PARRISH,
Secretary.
[F.R. Doc. 59-714; Filed, Jan, 27, 1959;

8:47 am.]

[Docket 7206]

PART 13—DIGEST OF CEASE AND
DESIST ORDERS

B. Aliman & Co.

Subpart—Advertising falsely or mis-

leadingly: § 13.155 Prices: Comparative;
exaggerated as regular and customary,
Subpart—Invoicing products Jjalsely:
§ 13.1108 Invoicing products falsely: Fur
Products Labeling Act. Subpart—Neg-
lecting, unjairly or deceptively, to make
material disclosure: § 13.1845 Composi=~
tion: Fur Products Labeling Act.
(Sec. 6, 38 Stat. 721; 15 US.C. 46. Interpret
or apply aec\AB. 38 Stat. 719, as amended;
sec. 8, 65 Stat. 179; 15 U.S.C. 45, 69f) ' [Cease
and desist order, B. Altman & Co., New York,
N.Y., Docket 7206, December 17, 1958]

This proceeding was heard by a hear-
ing examiner on the complaint of the
Commission charging a New York City
department store with violating the Fur
Products Labeling Act by newspaper ad-
vertising which failed to disclose the
names of animals producing certain furs,
offered furs as reduced from *“regular”
prices which were in fact fictitious, and
contained comparative prices which
failed to give a bona fide time of the
compared price; and by failing to com=-
ply with the invoicing requirements.

Based on an agreement for a consent
order, the hearing examiner made his
initial decision and order to cease and
desist which became on December 17 the
decision of the Commission.

The order to cease and desist is as
follows:

It is ordered, That B. Altman & Co., 8
corporation, and its officers, and re-
spondent’s representatives, agents and
employees, directly or through any cor-
porate or other device, in connection
with the introduction into commerce, or
the sale, advertising, or offering for sale
in commerce, or the transportation or
distribution in commerce of any fur
product, or in connection with the sale,
advertising, offering for sale, transporta-
tion or distribution of any fur product
which is made in whole or in part of
fur which has been shipped and received
in commerce, as “commerce”’, “fur” and
“fur product” are defined in the Fur
Products Labeling Act, do forthwith
cease and desist from:

1. Falsely or deceptively invoicing fur
products by:

A. Failing to furnish invoices to pur-
chasers of fur products showing:

(1) The name or names of the animal
or animals producing the fur or furs
contained in the fur products as set forth
in the Fur Prodiucts Name Guide and as
prescribed under the rules and regula-
tions;
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(2) That the fur product contains or
is composed of used fur, when such is
the fact;

(3) That the fur product contains or
is composed of bleached, dyed or other-
wise artificially colored fur, when such
is the fact;

(4) That the fur product is composed
in whole or in substantial part of paws,
tails, bellies, or waste fur, when such is
the fact;

(5) The name and address of the
person issuing such invoice; ;

(6) The name of the country of origin
of any imported furs contained in a
fur product.

B. Setting forth information required
under section 5(b) (1) of the Fur Prod-
ucts Labeling Act and the rules and
regulations promulgated thereunder in
abbreviated form.

2. Falsely or deceptively advertising
fur products through the use of any
advertisement, representation, public
announcement, or notice which is in-
tended to aid, promote or assist, directly
or indirectly, in the sale, or offering for
sale of fur products and which:

A. Fails to disclose:

(1) The name or names of the animal
or animals producing the fur or furs
contained in the fur product, as set forth
in the Fur Products Name Guide and as
prescribed under the rules and regula-
tions,

B. Bases comparative prices on former
or original prices that are not the pre-
vailing prices at the time of the adver-
tisement without stating the dates or
times of the compared prices.

C. Represents directly or by implica-
tion that the regular or usual price of
any fur product is any amount which is
in excess of the price at which respond-
ent has usually and customarily sold
such products in the recent regular
course of business.

It is further ordered, That the allega-
tion as to “bleached and dyed” fur
products as alleged in Paragraph Six (b)
of the complaint be, and hereby is,
dismissed.

By “Decision of the Commission”, ete.,
report of compliance was required as
follows:

It is ordered, That the respondent
herein shall, within sixty (60) days after
service upon it of this order, file with
the Commisgion a report in writing set-
ting forth in detail the manner and form
in which it has complied with the order
to cease and desist.

Issued: December 17, 1958.
By the Commission.

[SEAL] RoOBERT M. PARRISH,
Secretary.

[FR, Doc. 59-715; Filed, Jan. 27, 1959;
. 8:47 am.]

[Docket 7246]

PART 13—DIGEST OF CEASE AND
DESIST ORDERS

Canadian Fur Company et al.

Subpart—Advertising falsely or mis-
leadingly: § 13.155 Prices: Exaggerated
as regular and customary; forced or

sacrifice - sales; percentage savines,
Subpart—Invoicing products jalsely:
§ 13.1108 Invoicing products jalsely:
Fur Products Labeling Act. Subpart—
Neglecting, unfairly or deceptively, to
make material disclosure: §13.1845
Composition. Fur Produets Labeling Act:
§ 13.1852 Formal regulatory and statu-
tory reguirements: Fur Products Label«
ing Act; § 1371865 Manufacture or prep-
aration: Fur Products Labeling Act.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended; see,
8, 65 Stat. 179; 15 US.C. 45, 69f) [Cease
and desist order, Canadian Fur Company et
al., Springfield, Mass., Docket 7246, December
17, 1958]

In the Matter of Canadian Fur Company,
a Corporation, and Carl Riner and
Harold Riner, Individually and as Offi-
cers of Said Corporation

This proceeding was heard by a hear-
ing examiner on the complaint of the
Commission charging furriers in Spring-
field, Mass., with violating the Fur Prod-
ucts Labeling Act by advertising in news-
papers which failed to disclose the names
of animals producing certain furs, or ,
that certain products contained artifi-
cially colored fur, or to set forth the de-
scription “dyed mouton-processed lamb”
4s required; which represented prices as
reduced from regular prices which were
in fact fictitious, or as affording percent-
age savings not in accord with the facts,
and falsely represented certain fur prod-
ucts as from stock being liquidated in a
“Removal Sale”; and by failing to com-
ply with the invoicing requirements.

After acceptance of an agreement ¢on-
taining consent order, the hearing exam-
iner made his initial decision and order
to cease and desist which became on
December 17 the decision -of the
Commission. . o

The order to cease and desist is as
follows:

It is ordered, That respondent Cana-
dian Fur Company, a corporation, and
its officers, and Carl Riner and Harold
Riner, individually and as officers of said
corporation, and respondenfs’ repres
sentatives, agents and employees, di-
rectly or through any corporate or other
device, in connection with the introduc-
tion, sale, advertising, offering for sale in
commerce or the transportation or dis-
tribution in commerce of fur pro'dtfctj,
or in connection with the sale, ady e}tx_;
ing, offering for sale, transportalion qe
distribution of fur products which h.}\r
been made in whole or in part ‘qf \}n
which has been shipped and rgce%}ed id
commerce, as “commerce”, "Il . ?‘L :
“fur product” arve defined in the 2
Products Labeling Act, do for thw
cease and desist from: -

A. Misbranding fur products by: e

(1) Representing on labels -{{m\'zchner
the fur products or in any other r;ur e
that certain amounts are the re.mi a e
usual prices of fur products W hljlc o
amounts are in excess of the m‘lct:)m-
which respondents usually p.fuj Cil}:tf.’ g
arily have sold such products m e
cent regular course of their bu;:x : p 20

(2) Failing to affix labels to IuX
ucts showing:

(a) Theitemn
to a fur product.

umber or mark assigned
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B. Falsely or deceptively invoicing fur
products by

(1) Failing to furnish purchasers of
fur products invoices showing:

(a) The name or names of the animal
or animals producing the fur or furs con-
tained in the fur product, as set forth in
the Fur Products Name Guide and as
prescribed under the rules and regula-
tions;

(b) That the fur product contains, or
is composed of used fur, when such is the
fact:

(¢) That the fur product contains, or
is composed of bleached, dyed, or other-
wise articially colored fur, when such is
the fact;

(d) That the fur product is composed
fn whole or in substantial part of paws,
tails, bellies, or waste fur, when such is

the fact;
(e) The name and address of the per-
son issuing such invoice;

(f) The name of the country of origin
of any imported furs contained in the
fur product,

(2) Befting forth information required
under section 5(h) (1) of the Fur Prod-
ucts Labeling Act and the rules and reg-
ulations thereunder in abbreviated form.

(3) Falling to set forth the description
“dved mouton processed lamb’ in the
manner required by law.

C. F¢ vy or deceptively advertising
fur products through the use of any
advertisement, representation, public
announcement, or notice, which is in-
tended to aid, promote, or assist, directly
or indirectly, in the sale, or offering for
sale of fur products, and which:

(1) Fails to disclose:

{a) The name or names of the animal
Or animals producing the fur or furs con-
tained in the fur product, as set forth in
the Fur Products Name Guide and as
prescribed under the rules and regula-
tions;

(b) That the fur product contains or
ls;composed of bleached, dyed or other-
Wise artificially colored fur, when such is
the fact,

"d(?" Fails to set forth the description
¥ed mouton processed lamb” in the
manner required by law.

(3) Sets forth information required
under section 5(a) (1) of the Pur Prod-
uets Labeling Act and the rules and reg-
ula;tlons thereunder in abbreviated form.
Caf?c;n Represents, directly or by impli-
gl lhz?\t the regular or usual price of
in exeres Couct is any amount which is
< .dce.ss of the price at which the re-

ondents have usually and customarily

sold such Produ
A roduct in the recen
reb(tsz_l)arp course of their business, s
e

Présents, directly or by implica- '
:Jix?ndt}t)hr?}l?h percentage savings claims
e er:uxa that the regular or usual
i Drpg‘c_es Charged by respondents for
2 the? uc‘ts.m the recent regular course
DTODOI'tr' business are reduced in direct
i 19n 0 the amounts of savings
(53 When contrary to the fact,

em‘esents., directly or by impli-

tain fur products are part
stock of the business, and

purchased for
No. 19— o purpose of

he regular
U0t sectred op
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a “Removal Sale” or other such special
sale, when such is the fact.

By “Decision of the Commission”, ete.,
report of compliance was required as
follows:

It is ordered, That respondents herein
shall, within sixty (60) days after serv-
ice upon them of this order, file with the
Commission a report in writing setting
forth in detail the manner and form in
which they have complied with the order
to cease and desist.

Issued: December 17, 1958.
By the Commission.

[sEAL] ROBERT M. PARRISH,
Secretary.
[F.R. Doc. 59-716; Filed, Jan. 27, 1959;

8:47 a.m.]

Title 26—INTERNAL REVENUE,
1354

Chapter |—Internal Revenue Service,
Depariment of the Treasury

SUBCHAPTER E—ALCOHOL, TOBACCO, AND
OTHER EXCISE TAXES

[T.D. 6359]

PART 296—TOBACCO MATERIALS,
TOBACCO PRODUCTS, AND CIGA-
RETTE PAPERS AND TUBES

Subpart A—Application of Section
6423, Internal Revenue Code of
1954, as Amended, to Refund or
Credit of Tax on Tobacco Materials,
Tobacco Products, and Cigarette
Papers and Tubes

On September 26, 1958, a notice of
proposed rulemaking with respect to
Subpart A of regulations designated as
Part 286 of Title 26 Code of Federal
Regulations was published in the FEDERAL
REGISTER (23 P.R. 7485). The proposed
regulations in Subpart A would imple-
ment the provisions of section 6423 of

-the Internal Revenue Code of 1954, as

amended, which impose certain limita-
tions on the refund or credit of tax paid
or collected on articles taxed under
chapter 52 of the Internal Revenue Code
of 1954, as amended, or by any cor-
responding provision of prior internal
revenue laws,

In accordance with the notice, inter-
ested parties were afforded an opportu-
nity to submit written data, views, or
arguments pertaining thereto. No
written comments were received within
the period of 30 days prescribed in the
notice and the regulations as so published
are hereby adopted.

Because the provisions of Public Law
85-323 apply to certain claims for re-
fund or credit of tax filed by taxpayers
after April 30, 1958, it is found that it is

impractical and contrary to the public

interest to issue this Treasury decision
subject to the effective date limitation of
section 4(c) of the Administrative Pro-
cedure Act (60 Stat. 238; 5 U.S.C. 1003).
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Accordingly, this Treasury decision is
made effective as of May 1, 1958.

(68A Stat. 917; 26 U.S.C. 7805)

[SEAL] DANA LATHAM,
Commissioner of Internal Revenue.

Approved: January 22, 1959,

Frep C. SCRIENER, JT.,
Acting Secretary of the Treasury.

1. Section 6423 of the Internal Reve-
nue Code of 1954, as amended, reads as
follows:

Sec. 6423. Conditions ta allowance in the
case of alcohol and tobacco tazres—(a) Con-
ditions. No credlt or refund shall be allowed
or made, In’ pursuance of a court decision or
otherwise, of any amount paid or collected as
an alcohol or tobacco tax unless the claimant
establishes (under regulations prescribed by
the Secretary or his delegate)—

(1) That he bore the ultimate burden of
the amount claimed; or

(2) That he has unconditionally repaid
the amount claimed to the person who bore
the ultimate burden of such amount; or

(8) That (A) the owner of the commodity
furnished him the amount claimed for pay=-
ment of the tax, (B) he has filed with the
Secretary or his delegate the written consent
of such owner to the allowance to the claim-
ant of the credit or refund, and (C) such
owner satisfies the requirements of para-
graph (1) or (2).

(b) Filing of claims. No credit or refund
of any amount to which subsection (a)
applies shall be allowed or made unless a
claim therefor has been filed by the person
who pald the amount claimed, and, except
as hereinafter provided in this subsection,
unless such claim is filed after April 30, 1958,
and within the time prescribed by law, and in
accordance with regulations prescribed by the
Secretary or his delegate. All evidence re=
lied upon in support of such claim shall be
clearly set forth and submitted with the
claim, Any claimant who has on or before
April 30, 1958, filed a claim for any amount
to which subsection (a) applies may, if such
claim was not barred from allowance on
April 30, 1858, file a superseding claim after
April 30, 1958, and on or before April 30,
1950, conforming to the requirements of this
section and covering the amount (or any
part thereof) claimed in such prior claim.
No claim filed before May 1, 1858, for the
credit or refund of any amount to which
subsection (a) applles shall be held to con-
stitute a claim for refund or credit within
the meaning of, or for purposes of, section
7422 (a); except that any claimant who in-
stituted a suit before June 15, 1957, for re~
covery of any amount to which subsection (a)
applies shall not be barred by this subsec-
tion from the maintenance of such suit as to
any amount claimed in such suit on such
date If in such suit he establishes the con-
ditions to allowance required under sub-
section (a) with respect to such amount.

(¢) Period not extended. Any suit or.pro-
ceeding, with respect to any amount to
which subsection (a) applies, which is barred
on April 30, 1958, shall remain barred. No
claim for credit or refund of any such amount
which is barred from allowance on April
30, 1958, shall be allowed after such date in
any amount.

(d) Application of seetion. This section
shall apply only if the credit or refund is
claimed on the grounds that an amount of
alcohol or tobacco tax was assessed or col-
lected erroneously, illegally, without author-
ity, or in any manner wrongfully, or on the
grounds that such amount was excessive.
This section shall not apply to—

(1) Any claim for drawback,

|
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(2) Any claim made in accordance with any
law expressly providing for credit or refund
where a commodity is withdrawn from. the
market, returned to bond, or lost or destroyed,
and

(3) Any amount claimed with respect to a
commodity which has been lost, where a suit
or proceeding was instituted before June 15,
1957,

(e) Meaning of terms.
this section—

(1) Alcohol or tobacco tazx., The term
“alcohol or tohacco tax"” means—

(A) Any tax imposed by chapter 51 (other
than part IT of subchapter A, relating to oc-
cupational taxes) or by chapter 52 or by any
corresponding provision of prior internal
revenue laws, and

(B) In the case of any commodity of &
kind subject to a tax described in subpara-
graph (A), any tax equal to any such tax,
any additional tax, or any floor stocks tax.

(2) Tazx. The term “tax" includes a tax
and an exaction denominated a “tax”, and
any penalty, addition to tax, additional
amount, or interest applicable to any such
tax.

(3) Ultimate burden. The clalmant shall
be treated as having borne the ultimate bur-
den of an amount of an alcohol or tobacco
tax for purposes of subsection (a)(1) and
the owner referred to In subsection (a)(3)
shall be treated as having borne such burden
for purposes of such subsection, only if—

(A) He has not, directly or indirectly, been
relieved of such burden or shifted such bur-
den to any other person,

(B) No understanding or agreement exists
for any such relief or shifting, and

(C) If he has neither sold nor contracted
to sell the commodities Involved in such
claim, he agrees that there will be no such
relief or shifting, and furnishes such bond
as the Secretary or his delegate may require
to insure faithful compliance with his agree-
ment.

For purposes of

GENERAL
Sec.
206.1 Scope of regulations In this subpart.
206.2 Meaning of terms.
296.3 Applicability to certain credits or
refunds.
2964 Ultimate burden.
206.5 Conditions to allowance of credit or
refund.
296.6 Requirements for persons intending
to file claim.
CratM PROCEDURE
296.7 Execution and filing of claim,
2968 Data to be shown in ¢laim,
2969 Time for filing claim,
Bonbps
296.10 Bond, Form 2450,
296.11 Corporate surety.
206.12 Deposit of securities In lleu of cor«
porate surety.
296.13 Authority to approve bonds.
296.14 Termination of liability.
296.15 Release of pledged securities.
PENALTIES
296.18 Penalties.
GENERAL

§296.1 Scope of regulations in this

subpart.

The regulations in this subpart relate
to the limitations imposed by section
6423, L.R.C., on the refund or credit of
tax paid or collected in respect to any
article of a kind subject to a tax imposed
by chapter 52, IR.C., or by any corre=
sponding provision of prior internal reve=-
nue laws.

§ 296.2 Meaning of terms.

‘When used in this subpart, where not
otherwise distinctly expressed or mani-
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festly incompatible with the intent
thereof, terms shall have the meaning
ascribed in this section.

Article. The commodity in respect to
which the amount claimed was paid or
collected as a tax.

Assistant regional commisgioner, An
assistant regional commissioner (alcohol
and tobaecco tax) who is responsible to,
and functions under the direction and
supervision of, a regional con.missioner
of internal revenue,

Claimant. Any person who files a
claim for a refund or credit of tax under
this subpart.

Director. The Director, Aleohol and
Tobacco Tax Division, Internal Revenue
Service, Treasury Department, Washing-
ton 25, D.C.

I.LR.C. Internal Revenue Codeof 1954,
as amended.

Owner., A person who, by reason of a
proprietary interest in the article, fur-
nished the amount claimed to the claim-
ant for the purpose of paying the tax.

Person. An individual, a trust, estate,
partnership, association, company, or
corporation.

Regional Commissioner. The regional
commissioner in a region.

Tax, Any tax imposed by chapter 52,
IR.C., or by any corresponding provi-
sion of prior internal revenue laws, and
in the case of any commodity of a kind
subject to a tax under such chapter, any
tax equal to any such tax, any additional
tax, or any floor stocks tax. The term
includes an exacfion denominated a
“tax”, and any penalty, addition to tax,
additional amount, or interest applicable
to any such tax.

§ 296.3 Applicability to certain credits
or refunds.

The provisions of this subpart apply
only where the credit or refund is
claimed on the grounds that an amount
of tax was assessed or collected errone-
ously, illegally, without authority, or in
any manner wrongfully, or on the
grounds that such amount was excessive.
This subpart does not apply to:

(a) Any claim for drawback,

(b) Any claim made in accordance
with any law expressly providing for
credit or refund where an article is with-
drawn from the market, returned to
bond, lost, or destroyed, *

(¢c) Any amount claimed with respect
to an article which has been lost, where
a suit or proceeding was instituted be-
fore June 15, 1957, and

(d) Any claim based solely on errors
in computation of the quantity of an
article subject to tax or on mathematical
errors in computation of the amount of
the tax due, or to any claim in respect of
tax collected or paid on an article seized
and forfeited, or destroyed, as
contraband.

Any suit or proceeding, with respect to
any amount to which the provisions of
this subpart would apply, which was
barred on April 30, 1958, shall remain
barred, and no claim for credit or re-
fund of any such amount which was
barred from allowance on April 30, 1958,
shall be allowed after such date in any
amount,

§296.4 Ultimate burden.

For the purposes of this subpart, the
claimant, or owner, shall be treated as
having borne the ultimate burden of an
amount of tax only if:

(a) He has not, directly or indirectly,
been relieved of such burden or shifted
such burden to any other person,

(b) No understanding or agreement
exists for any such relief or shifting, and

(c) If he has neither sold nor con-
tracted to sell the articles involved in
such claim, he agrees that there will be
no such relief or shifting, and furnishes
bond as provided in § 296.10.

§ 296.5 Conditions to
credit or refund.

No credit or refund to which this sub-
part is applicable shall be allowed or
made, pursuant to a court decision or
otherwise, of any amount paid or col-
lected as a tax unless a claim therefor
has been filed, as provided in this sub-
part, by the person who paid the tax and
the claimant, in addition to establishing
that he is otherwise legally entitled to
credit or refund of the amount claimed,
establishes:

(a) That he bore the ultimate burden
of the amount claimed, or

(b) That he has unconditionally re-
paid the amount claimed to the person
who bore the ultimate burden of such
amount, or

(¢) That (1) the owner of the article
furnished him the amount claimed for
payment of the tax, (2) he has filed with
the assistant regional commissioner the
written consent of such owner to the al-
lowance to the claimant of the credit or
refund, and (3) such owner satisfies the
requirements of paragraph (a) or ()
of this section.

§ 296.6 Requirements for persons in-
tending 1o file claim.

Any person who, having paid the fax
with respeet to an article, desires t(;
claim refund or credit of any amount 0
such tax to which the provisions of this
subpart are applicable must:

(a) File a claim, as provided in § 206.7,

(b) Comply with any other pz~ov1.sx9ns
of law or regulations which may apply 0
the claim, and

(c) If, at the time of filing the cla!m-.
neither he nor the owner has sold or c:zge
tracted to sell the articles involy ed in i
claim, file a bond on Form 2490, as pro
vided by § 296.10,

CLAIM PROCEDURE

§ 296.7 Execution and filing of clainn

Claims to which this subpnrtvisl npx;l;S
cable shall be executed on 1’-03:!;1 o
(original only) in accordance W 11; i
structions on the form and ‘_<ha‘11_ st
with the district director of intel na i
enue for the district where the ?nttz e
paid, who will refer such plnzr{xa b
assistant regional commissioner (a i
and tobacco tax) for the 1'§gioll(-i apon
claim must set forth each groul S
which the claim is made in suﬂ:m:l i
tail to apprise the assistant re_gxoxtpl =
missioner of the exact basis lring %
Allegations pertaining to the b?dmonal
the ultimate burden relate tobf; de e far
conditions which mjst be esta :3 o5
a claim to be allowed and ar

allowance of
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themselves legal grounds for allowance
of a claim. Thereshall also be attached
to the form and made a part of the claim
the supporting data required by § 296.8.
All evidence relied upon in support of
such claim shall be clearly set forth and
gubmitted with the claim.

§296.8 Data to be shown in claim.
Claims to which this subpart is appli-

cable, in addition to the requirements

of §296.7, must set forth or contain the

followirig: X
(a) A statement that the claimant

paid the emount claimed as a “tax™ as
defined in this subpart.

(b) If the claim is a superseding claim
covering an amount (or any part thereof)
claimed in a claim filed on or before April
30, 19 statement setting forth the
place ; of such claim, the date of
filing thereof, the amount claimed, and
information showing that such prior
claim was not barred from allowance on
April 1958.

(¢c) F lentification (by specific ref-

erence to the form number, the date of
filing, the place of filing, and the amount
paid on the basis of the particular form
or return) of the tax forms or returns

covering the payments for which refund,_

claimed.

written consent of the owner
nce of the refund or credit
to the claimant (where the owner of the
article in respect of which the tax was
paiq furnished the claimant the amount
glauned for the purpose of paying the
ax).

(e) If the claimant or the owner, as
the case may be, has neither sold nor
contracted to sell the articles inyolved in
the claim, a statement that the claimant
or the owner, as the case may be, agrees
not to shift, directly or indirectly in any
manner whatsoever, the burden of the
tax to-any other person.

() If the claim is for refund of a
floor stocks tax, or of an amount result-
ng from an increase in rate of tax ap-
plicable to an article, a statement as to
Whether the price of the article was in-
Creased on or following the effective date

of such floor stocks tax or
8 3 r :
o ale increase,

gether with

or credit
(@) Th

full information as to the

an:gunt of such price increase.

recg‘fdfpec ¢ evidence (such as relevant

afﬁd.a \“;'t ;r\r i :i\ or other documents, or
S 0f individ

iimbind ividuals having personal

‘e of pertinent facts) whi 1

Wl of 1 ch will

:aht!:sx.uctomy establish the conditions to
Owance set forth in §296.5.

The assistant . ional commissioner may

Ie i y »

oxqttlx]xerec lth:e claimant to furnish as a part

o ‘aim such additional information
1€ May deem necessary.

§296.9

Time for filing claim,
(a) Qe
pm‘a:gf‘f;e;’ u.Z_ Except as provided in
refund 0}-“13; hr;t this ¢section credit or
< |Uy amount i
ProviSions of 1 unt of tax to which the

be made . subpart apply shall not
ratnouess the _cllaimant files a claim
e time prec o X1 30, 1958, and withi
n;o:ltlgrtrr; léécm"‘ﬂ.by law and in accorérj
and ng Ci,rn;erll’ri;'v;:\:ions of this subpart
: Y oiaim filed befor, o
the Credit op rcfun( fore May 1, 1938, for

d of any amount of

e date of the increase, to- -
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tax to which this subpart is applicable
shall be held to constitute a claim for re-
fund or eredit within the meaning of, or
for the purposes of, section 7422(a),
IR.C.

(b) Superseding claims. Any claimant
who on or before April 30, 1958, filed a
claim for any amount to which this sub-
part applies may, if such claim was not
barred from allowance on April 30, 1958,
file a superseding claim after April 30,
1958, and on or before April 30, 1959, con-
forming to the requirements of this sub-
part and covering the amount (or any
part thereof) claimed in the prior claim.

(¢) Suits instituted before June 15,
1957. Any claimant who instituted a
suit before June 15, 1957, for recovery of
any amount to which this subpart applies,
shall not be barred by this section from
the maintenance of such suit as to any
such amount claimed in such suit on such
date if in such suit he establishes the
conditions to allowance in this subpart
with respect to such amount,

Bonp
§296.10 Bond, Form 2490.

Each claim for a refund or credit of tax
on articles which the claimant or the
owner, as the case may be, has neither
sold nor contracted to sell at the time of
filing of the claim must be accompanied
by a bond on Form 2430. The bond shall
be executed by the claimant or the owner
of the articles, as the case may be, in
accordance with the provisions of this
subpart and the instructions printed on
the form. Such bond shall be condi-
tioned that there will be no relief or
shifting of the ultimate burden of the tax
to any other person. The penal sum
shall not be less than the amount of tax
claimed on all articles which have not
been sold or contracted for sale at the
time of filing ofi the claim. Bonds re-
quired by this subpart shall be given
with corporate surety or with collateral
security. A separate bond must be filed
for each claim,

§ 296.11 Corporate surety.

Surety bonds required by this subpart
may be given only with corporate sure-
ties holding certificates of authority from
and subject to the limitations prescribed
by the Secretary of the Treasury as set
forth in Treasury Department Form

~306—Revised. Powers of attorney and

other evidence of appointment of agents
and officers to execute bonds on behalf
of corporate sureties are required to be
filed with, and passed on by, the Com-~
missioner of Accounts, Surety Bonds
Branch, Treasury Department.

§ 296.12 Deposit of securities in lieu of
corporate surety.

In lieu of corporate surety, the prin-
cipal may pledge and deposit securities
which are transferable and are guaran-
teed as to both interest and principal by
the United States, in accordance with
the provisions of 31 CFR Part 225.

§ 296.13 Authority 1o approve honds.
Assistant regional commissioners are

. authorized to approve all bonds required

Yy this subpart.
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§296.14 Termination of liability.

Bonds on Form 2490 will be terminated
by the assistant regional commissioner
on receipt of satisfactory evidence that
the person giving the bond has disposed -
of the articles covered by the bond and
that he bore the ultimate burden of the
amount claimed and that no understand-
ing or agreement exists whereby he will
be relieved of such burden or shift such
burden to another person,

§ 296.15 Release of pledged securities,

Securities of the United States, pledged
and deposited as provided by § 296,12,
shall be released only in accordance with
the provisions of 31 CFR Part 225. When
the assistant regional commissioner is .
satisfied that they may be released, he
shall fix the date or dates on which a part
or all of such securities may be released.
At any time prior to the release of such
securities, the assistant regional commis-
sioner may, for proper cause, extend the
date of release for such additional length
of time as he deems necessary.

PENALTIES
§ 296.16 Penaliies.,

It is an offense punishable by fine and
imprisonment for anyone to make or
cause to be made any false or fraudulent
claim upon the United States, or to make
any false or fraudulent statements, or
representations, in support of any claim,
or to falsely or fraudulently execute any
documents required by the provisions of
the internal revenue laws, or any regu-
lations made in pursuance thereof.

[F.R. Doec. b59-7385; Flled, Jan. 27, 1959;
8:50 am.)

Title 32A—NATIONAL DEFENSE,
APPENDIX

Chapter |—Office of Civil and Defense
Mobilization
[OCDM Reg. 4, Amdt, 1]

OCDM REG. 4—REGULATIONS UN-
DER SECTION 8 OF THE TRADE
AGREEMENTS EXTENSION ACT OF
1958

OCDM Regulation 4 of January 6,
1959, is hereby amended as follows:

Seec. 7. [Amendment]

1. Section 7(b) is amended by striking
the words “paragraph (f) of this section”
at the end thereof and substituting the
words “paragraph (g) of this section.”

2. Section T7(e), (d), (e), and (f) are
redesignated 7(d), (e), (f), and (g) and
a new paragraph (c) is added reading as
follows: :

(e) Upon undertaking an investiga-
tion pursuant to the request of the head
of any department or agency or on his
own motion, the Director shall, unless it
would be contrary to the interests of
national defense, issue a public notice
which shall be published in the FEDERAL
REGISTER. Any interested party may
submit to the Director twenty-five copies




