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form in which they have complied with 
the order to cease and desist.

Issued: December 17,1958.
By the Commission.
[seal! R obert M. Parrish,

Secretary.
[F.R. Doc. 59-714; Filed, Jan. 27, 1959; 

8:47 a.m.]

[Docket 7206]
PART 13— DIGEST OF CEASE AND 

DESIST ORDERS
B. Altman & Co.

Subpart—Advertising falsely or mis­
leadingly: § 13.155 Prices: Comparative; 
exaggerated as regular and customary. 
Subpart—Invoicing products falsely: 
§ 13.1108 Invoicing products falsely: Pur 
Products Labeling Act. Subpart—Neg­
lecting, unfairly or deceptively, to make 
material disclosure: § 13.1845 Composi­
tion: Fur Products Labeling Act.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec^, 5, 38 Stat. 719, as amended; 
sec. 8, 65 Stat. 179; 15 U.S.C. 45, 69f) ' [Cease 
and desist order, B. Altman & Co., New York, 
N.Y., Docket 7206, December 17, 1958]

This proceeding was heard by a hear­
ing examiner on the complaint of the 
Commission charging a New York City 
department store with violating the Fur 
Products Labeling Act by newspaper ad­
vertising which failed to disclose the 
names of animals producing certain furs, 
offered furs as reduced from “regular” 
prices which were in fact fictitious, and 
contained comparative prices which 
failed to give a bona fide time of the 
compared price; and by failing to com­
ply with the invoicing requirements.

Based on an agreement for a consent 
order, the hearing examiner made his 
initial decision and order to cease and 
desist which became on December 17 the 
decision of the Commission.

The order to cease and desist is as 
follows:

It is ordered, That B. Altman & Co., a 
corporation, and its officers, and re­
spondent’s representatives, agents and 
employees, directly or through any cor­
porate or other device, in connection 
with the introduction into commerce, or 
the sale, advertising, or offering for sale 
in commerce, or the transportation or 
distribution in commerce of any fur 
product, or in connection with the $ale, 
advertising, offering for sale, transporta­
tion or distribution of any fur product 
which is made in whole or in part of 
fur which has been shipped and received 
in commerce, as “commerce”, “fur” and 
“fur product” are defined in the Fur 
Products Labeling Act, do forthwith 
cease and desist from:

1. Falsely or deceptively invoicing fur 
products by:

A. Failing to furnish invoices to pur­
chasers of fur products showing:

(1) The name or names of the animal 
or animals producing the fur or furs 
contained in the fqr products as set forth 
in the Fur Products Name Guide and as 
prescribed under the rules and regular 
tions;

(2) That the fur product contains or 
is composed of used fur, when such is 
the fact;

(3) That the fur product contains or 
is composed of bleached, dyed or other­
wise artificially colored fur, when such 
is the fact;

(4) That thé fur product is composed 
in whole or in substantial part of paws, 
tails, bellies, or waste fur, when such is 
the fact;

(5) The name and address of the 
person issuing such invoice;

(6) The name of the country of origin 
of any imported furs contained in a 
fur product.

B. Setting forth information required 
under section 5(b) (1) of the Fur Prod­
ucts Labeling Act and the rules and 
regulations promulgated thereunder in 
abbreviated form.

2. Falsely or deceptively advertising" 
fur products through the use of any 
advertisement, representation, p u b l i c  
announcement, or notice which is in­
tended to aid, promote or assist, directly 
or indirectly, in the sale, or offering for 
sale of fur products and wjiich:

A. Fails to disclose :
(1) The name or names of the animal 

or animals producing the fur or furs 
contained in the fur product, as set forth 
in the Fur Products Name Guide and as 
prescribed under the rules and regula­
tions.

B. Bases comparative prices on former 
or original prices that are not the pre­
vailing prices at the time of the adver­
tisement without stating- the dates or 
times of the compared prices..,

C. Represents directly , or by implica­
tion that the regular or usual price of 
any fur product is any amount which is 
in excess of the price at which respond­
ent has usually and customarily sold 
such products in the recent regular 
course of business.

I t  is further ordered, That the allega­
tion as to “bleached and dyed” fur 
products as alleged in Paragraph Six (b) 
of the complaint be, and hereby is, 
dismissed.

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows:

I t  is ordered, That the respondent 
herein shall, within ^jxty (60) days after 
service upon it of this order, file with 
the Commission a report in writing set­
ting forth in detail the manner and form 
in which it has complied with the order 
to cease and desist.

Issued: December 17, 1958.
By the Commission.
[seal] R obert M. Parrish,

Secretary.
[F.R. Doc. 59-715; Filed, Jan. 27, 1959;

8:47 a.m.]

[Docket 7246]
PART 13— DIGEST OF CEASE AND 

DESIST ORDERS
Canadian Fur Company et al.

Subpart—Advertising falsely or mis­
leadingly: § 13.155 Prices: Exaggerated 
as regular and customary; forced or

sacrifice sales; percentage savings. 
Subpart—Invoicing products falsely: 
§13.1108 Invoicing products falsely: 
Fur Products Labeling Act. Subpart— 
Neglecting, unfairly or deceptively, to 
make material disclosure: § 13.1845 
Composition: Fur Products Labeling Act; 
§ 13.1852 Formal regulatory and statu­
tory requirements: Fur Products Label­
ing Act; § 13Î1865 Manufacture or prep­
aration: Fur Products Labeling Act.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply eec. 5, 38 Stat. 719, as amended; sec. 
8, 65 Stat. 179; 15 U.S.C. 45, 69f) [Céase 
and desist order, Canadian Fur Company et 
al., Springfield, Mass., Docket 7246, December 
17, 1958]
In the Matter of àanadign Fur Company, 

a Corporation, and Carl Riner and 
Harold Riner, Individually and as Offi­
cers of Said Corporation
This proceeding was heard by a hear­

ing examiner on the complaint of the 
Commission charging furriers in Spring- 
field, Mass., with violating the Fur Prod­
ucts Labeling Act by advertising in news­
papers which failed to disclose the names 
of animals producing certain furs, or 
that certain products contained artifi­
cially colored fur, or to set forth the de­
scription “dyed mouton-processed lamb” 
as required; which represented prices as 
reduced from regular prices which were 
in fact fictitious, or as affording percent­
age savings not in accord with the facts, 
and falsely represented certain fur prod­
ucts as from stock being liquidated in a 
“Removal Sale”; and by failing to com­
ply with the invoicing requirements.

After acceptance of an agreement con­
taining consent order, the hearing exam­
iner made his initial decision and order 
to cease and desist which became on 
December 17 the decision of the 
Commission. .

The order to cease and desist is as
follows:

It is ordered, That respondent Cana­
dian Fur Company, a corporation, and 
its officers, and Carl Riner and Haroi 
Riner, individually and as officers of said 
corporation, and respondents’ repre­
sentatives, agents and employees, " 
rectly or through any corporate or otner 
device, in connection with the introa 
tion, sale, advertising, offering for sale m 
commerce or the transportation or 
tribution in commerce of fur P™duc . 
or in connection with the sale, adv
ing, offering for sale, transportation or
distribution of fur products which na 
been made in whole or in part ¡n 
which has been shipped and rggjeû 
commerce, as “commerce , IU ’ _^r 
“fur product” are defined iA _ .
Products Labeling Act, do
cease and desist from: . .

A. Misbranding fur p ro d u c ts^  t0
( 1 ) Representing on ¿ 1er

the fur products or in any < and 
that certain amounts are t ^ reg guch 
usual prices of fur products g at 
amounts are in excess * dPcUStom- 
which respondents usually re-
arily have sold such Pr°duĈ neSS. 
cent regular course of their pr0(j- fn affix labels to iur p*
ucts showing: -  r t  assigned(a) The item number or mark assig
to a fur product.
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B. Falsely or deceptively invoicing fur 

products by:
(1) Failing to furnish purchasers of 

fur products invoices showing :
(a) The name or names of the animal 

or animals producing the fur or furs con­
tained in the fur product, as set forth in 
the Fur Products Name Guide and as 
prescribed under the rules and regula­
tions;

(b) That the fur product contains, or 
is composed of used fur, when such is the 
fact;

(c) That the fur product contains, or
is coSiposed of bleached, dyed, or other­
wise articially colored fur, when such is 
the fact; t

(d) That the fur product is composed 
in whole or in substantial part of paws, 
tails, bellies, or waste fur, when such is 
the fact;

(e) The name and address of the per­
son issuing such'invoice;

(f) 'The name of the country of origin 
of any imported furs contained in the 
fur product.

(2) Setting forth information required 
under section 5(b) (1) of the Fur Prod­
ucts Labeling Act and the rules and reg­
ulations thereunder in abbreviated form.

(3) Failing to set forth the description 
“dyed mouton processed lamb” in the 
manner required by law.

C. Falsely or deceptively advertising 
fur products through the use of any 
advertisement, representation, public 
announcement, or notice, which is in­
tended to aid, promote, or assist, directly 
or indirectly, in the sale, or offering for 
sale of fur products, and which :

(1) Fails to disclose:
(a) The name or names of the animal 

or animals producing the fur or furs con- 
tained in the fur product, as set forth in 
the Fur Products Name Guide and as 
Presented under the rules and regula-

(b) That the fur product contains <
wi^T£°fled '?  bleached> dyed or othe: ^se artificially colored fur, when such

(2) Fails to set forth the descri
rSm»mouton P ressed  lamb” ir ® required by law.
imrtor Set!‘ forth information req 
S L h .° í10n.5<s)(1) of the Pur ] 
S l ^ í t S 08 Ac‘ the rules and
muons thereunder in abbreviated ]
catino presen ts, directly or by h
S  tar u l* he( ‘̂ ular <* usual Pri
Excess rnfd? £ 1S any am°unt whi
spondent« ¿ thG PnCe at Which ths°ld such have usnaUy and custom
regular c5ufse°ofCthpn ví*1® recentt, ulse °f their business.
«on teouv6hentS’,Urectlyorb>'imI 
or o t h Ü E ? ^  savings cl 
retail that the regular or i 

hy respondent 
of theh h,í “ the recent regular c. 
Proportion are reduced in c 
stated when amounts of sa

(6) £ £ & * &  t0 the fact.
« t o * 2 2 2 £ directly or by *  
Of the regular ¿airl fUr prodncts are 
hot secured or the business 

No 19__ Purchased for purpo

a “Removal Sale” or other such special 
sale, when such is the fact.

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows :

I t  is ordered, That respondents herein 
shall, within sixty (60) days after serv­
ice upon them of this order, file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which they have complied with the order 
to cease and desist.

Issued: December 17, 1958.
By the Commission.
[seal] R obert M. P arrish,

Secretary.
[F.R. Doc. 59-716; Filed, Jan. 27, 1959;

8:47 a.m.j

Title 26— INTERNAL REVENUE, 
1954

Chapter I— Internal Revenue Service, 
Department of the Treasury

SUBCHAPTER E— ALCOHOL, TOBACCO, AND 
OTHER EXCISE TAXES 

[T.D. 6*359]

PART 296— TOBACCO MATERIALS, 
TOBACCO PRODUCTS, AND CIGA­
RETTE PAPERS AND TUBES

Subpart A— Application of Section 
6423, Internal Revenue Code of 
1954, as Amended, to Refund or 
Credit of Tax on Tobacco Materials, 
Tobacco Products, and Cigarette 
Papers and Tubes

On September 26, 1958, a notice of 
proposed rulemaking with respect to 
Subpart A of regulations designated as 
Part 296 of Title 26 Code of Federal 
Regulations was published in the F ederal 
R egister (23 F.R. 7485). The proposed 
regulations in Subpart A would imple­
ment the provisions of section 6423 of 
the Internal Revenue Code of 1954, as 
amended, which impose certain limita­
tions on the refund or credit of tax paid 
or collected on articles taxed under 
chapter 52 of the Internal Revenue Code 
of 1954, as amended, or by any cor­
responding provision of prior internal 
revenue laws.

In accordance with the notice, inter­
ested parties were afforded an opportu­
nity to submit written data, views, or 
arguments pertaining t h e r e t o .  No 
written comments were received within 
the period of 30 days prescribed in the 
notice and the regulations as so published 
are hereby adopted.

Because the provisions of Public Law' 
85-323 apply to certain claims for re­
fund or credit of tax filed by taxpayers 
after April 30, 1958, it is found that it is 
impractical and contrary to the public 
interest to iijsue this Treasury decision 
subject to the effective date limitation of 
section 4(c) of the Administrative Pro­
cedure Act (60 Stat. 238; 5 U.S.C. 1003).
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Accordingly, this Treasury decision is 
made effective as of May 1,1958.
(68A Stat. 917; 26 UJ3.C. 7805)

[seal] D ana Latham,
Commissioner of Internal Revenue.

Approved: January 22,1959.
F red C. S cribner, Jr.,

Acting Secretary of the Treasury.
1. Section 6423 of the Internal Reve­

nue Code of 1954, as amended, reads as 
follows:

Sec. 6423. Conditions to allowance in the 
case of alcohol and tobacco taxes—(a) Con­
ditions. No credit or refund shall be allowed 
or made, in pursuance of a court decision or 
otherwise, of any amount paid or collected as 
an alcohol or tobacco tax unless the claimant 
establishes (under regulations prescribed by 
the Secretary or his delegate)—

(1) That he bore the ultimate burden of 
the amount claimed; or

(2) That he has unconditionally repaid 
the amount claimed to the person who bore 
the ultimate burden of such amount; or

(3) That (A) the owner of the commodity 
furnished him the amount claimed for pay­
ment of the tax, (B) he has filed with the 
Secretary or his delegate the written consent 
of such owner to the allowance to the claim­
ant of the credit or refund, and (C) such 
owner satisfies the requirements of para­
graph (1) or (2).

(b) Filing of claims. No credit or refund 
of any amount to which subsection (a) 
applies shall be allowed or made unless a 
claim therefor has been filed by the person 
who paid the amount claimed, and, except 
as hereinafter- provided in this subsection, 
unless such claim is filed after April 30, 1958, 
and within the time prescribed by law, and in 
accordance with regulations prescribed by the 
Secretary or his delegate. All evidence re­
lied upon in support of such claim shall be 
clearly set forth and submitted with the 
claim. Any claimant who has on or before 
April 30, 1958, filed a claim for any amount 
to which subsection (a) applies may, if such 
claim was not barred from allowance on 
April 30, 1958, file a superseding claim after 
April 30, 1958, and on or before April 30, 
1959, conforming to the requirements of this 
section and covering the amount (or any 
part thereof) claimed in such prior claim. 
No claim filed before May 1, 1958, for the 
credit or refund of any amount to which 
subsection (a) applies shall be held to con­
stitute a claim for refund or credit within 
the meaning of, or for purposes of, section 
7422 (a); except that any claimant who in­
stituted a suit before June 15, 1957, for re­
covery of any amount to which subsection (a) 
applies shall not be barred by this subsec­
tion from the maintenance of such suit as to 
any amount claimed in such suit on such 
date if in such suit he establishes the con­
ditions to allowance required under sub­
section (a) with respect to such amount.

(c) Period not extended. Any suit or_pro­
ceeding, with respect to any amount to 
which subsection (a) applies, which is barred 
on April 30, 1958, shall remain barred. No 
claim for credit or refund of any such amount 
which is barred from allowance on April 
30, 1958, shall be allowed after such date in 
any amount.

(d) Application of section. This section 
shall apply only if the credit or refund is 
claimed on the grounds that an amount of 
alcohol or tobacco tax was assessed or col­
lected erroneously, illegally, without author­
ity, or in any manner wrongfully, or on the 
grounds that such amount was excessive. 
This section shall not apply to—

XI) Any claim for drawback,
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(?) Any claim made in accordance with any 

law expressly providing for credit or refund 
where a commodity is withdrawn from, the 
market, returned to hond, pr lost or destroyed, 
and

(3) Any amount claimed with respect to a 
commodity which has been lost, where a suit 
or proceeding was instituted before June 15, 
1957.

(e) Meaning of terms. For purposes of 
this section—

<1) Alcohol or tobacco tax. The term 
“alcohol or tobacco tax” means—

(A) Any tax imposed by chapter 51 (other 
than part II of subchapter A, relating to oc­
cupational taxes) or by chapter 52 or by any 
corresponding provision of prior internal 
revenue laws, and

(B) In the case of any commodity of a 
kind subject to a tax described in subpara­
graph (A), any tax equal to any such tax, 
any additional tax, or any floor stocks tax.

(2) Tax. The term “tax” includes a tax 
and an exaction denominated a “tax”, and 
any penalty, addition to tax, additional 
amount, or interest applicable to any such 
tax.

(3) Ultimate burden. The claimant shall 
be treated as having borne the ultimate bur­
den of an amount of an alcohol or tobacco 
tax for purposes of subsection (a)(1) and 
the owner referred to in subsection (a) (3) 
shall be treated as having borne such burden 
for purposes of such subsection, only if—

( A) He has not, directly or indirectly, been 
relieved of such burden or shifted such bur­
den to any other person,

(B) No understanding or agreement exists 
for any such relief or shifting, and

(C) If he has neither sold nor contracted 
to sell the commodities involved in such 
claim, he agrees that there will be no such 
relief or shifting, and furnishes such bond 
as the Secretary or his delegate may require 
to insure faithful compliance with his agree­
ment.

General
Sec.
296.1 Scope of regulations in thi$ subpart.
296.2 Meaning of terms.
296.3 Applicability to certain credits or

refunds.
296.4 Ultimate burden.
296.5 Conditions to allowance of credit or

refund.
296.6 Requirements for persons intending

to file claim.
Claim Procedure

296.7 Execution and filing of claim.
296.8 Data to be shown in .claim.
296.9 Time for filing claim.

Bonds

296.10 Bond, Form 2490.
296.11 Corporate surety.
296.12 Deposit of securities in lieu of cor­

porate surety.
296.13 Authority to approve bonds.
296.14 Termination of liability.
296.15 Release of pledged securities.

P enaltiSs

296.16 Penalties.
G eneral

§ 296.1 Scope o f  regulations in  this 
subpart.

The regulations in this subpart relate 
to $he limitations imposed by section 
6423, I.R.C., on the refund or credit of 
tax paid or collected in respect to any 
article of a kind subject to a tax imposed 
by chapter 52, I.R.C., or by any corre­
sponding provision of prior internal reve­
nue laws.
§ 296.2  Meaning o f  terms*

When used in this subpart, where not 
otherwise distinctly expressed or mani­

festly incompatible with the intent 
thereof, terms shall have the meaning 
ascribed in this section.

Article. The commodity in respect to 
which the amount claimed was paid or 
collected as a tax.

Assistant regional commissioner. An 
assistant regional commissioner (alcohol 
and tobacco tax) who is responsible to, 
and functions under the direction and 
supervision of, a regional commissioner 
of internal revenue.

Claimant. Any person who files a 
claim for a refund or credit of tax under 
this subpart.

Director. The Director, Alcohol and 
Tobacco Tax Division, Internal Revenue 
Service, Treasury Department, Washing­
ton 25, D.C.

I.R.C. Internal Revenue Code of 1954, 
as amended.

Owner. A person who, by reason of a 
proprietary interest in the article, fur­
nished the amount claimed to the claim­
ant for the purpose of paying the tax.

Person. An individual, a trust, estate, 
partnership, association, company, or 
corporation.

Regional Commissioner. The regional 
commissioner in a region.

Tax. Any tax imposed by chapter 52, 
I.R.C., or by any correspondirig provi­
sion of prior internal revenue laws, and 
in the case of any commodity of a kind 
subject to a tax under such chapter, any 
tax equal to any such tax, any additional 
tax, or any floor stocks tax. The term 
includes an exaction denominated a 
“tax”, and any penalty, addition to tax, 
additional amount, or interest applicable 
to any such tax.
§ 296.3  Applicability to certain credits 

or refunds.
The provisions of this subpart apply 

only where the credit o r ' refund is 
claimed on the grounds that an amount 
of tax was assessed or collected errone­
ously, illegally, without authority, or in 
any manner wrongfully, or on the 
grounds that such amount was excessive. 
This subpart does not apply to:

(a) Any claim for drawback,
(b) Any claim made in accordance 

with any law expressly providing for 
credit or refund where an article is with­
drawn from the market, returned to 
bond, lost, or destroyed,y

(c) Any amount claimed with respect 
to an article which has been lost, where 
a suit or proceeding was instituted be­
fore June 15, 1957, and

(d) Any claim based solely on errors 
in computation of the quantity of an 
article subject to tax or on mathematical 
errors in computation of the amount of 
the tax due, or to any claim in respect of 
tax collected or paid on an article seized 
and forfeited, or destroyed, as 
contraband.
Any suit or proceeding, with respect to 
any amount to which the provisions of 
this subpart would apply, which was 
barred on April 30, 1958, shall remain 
barred, and no claim for credit or re­
fund of any such amount which was 
barred from allowance on April 30, 1958, 
shall be allowed after such date in any 
amount.

§ 296.4  Ultimate burden.
For the purposes of this subpart, the 

claimant, or owner, shall be treated as 
having borne the ultimate burden of an 
amount of tax only if: ^

(a) He has not, directly or indirectly, 
been relieved of such burden or shifted 
such burden to any other person,

(b) No understanding or agreement 
exists for any such relief or shifting, and

(c) If he has neither sold nor con­
tracted to sell the articles involved in 
such claim, he agrees that there will be 
no such relief or shifting, and furnishes 
bond as provided in § 296.10.
§ 296.5  Conditions to allowance of 

credit or refund.
No credit or refund to which this sub­

part is applicable shall be allowed or 
made, pursuant to a court decision or 
otherwise, of any amount paid or col­
lected as a tax unless a claim therefor 
has been filed, as provided in this sub­
part, by the person who paid the tax and 
the claimant, in addition to establishing 
that he is otherwise legally entitled to 
credit or refund of the amount claimed, 
establishes:

(a) That he bore the ultimate burden 
of the amount claimed, or

(b) That he has unconditionally re­
paid the amount claimed to the person 
who bore the ultimate burden of such 
amount, or*

(c) That (1) the owner of the article 
furnished him the amount claimed for 
payment of the tax, (2) he has filed with 
the assistant regional commissioner the 
written consent of such owner to the al­
lowance to the claimant of the credit or 
refund, and (3) such owner satisfies the 
requirements of paragraph (a) or (b) 
of this section.

296.6 Requirements for persons in­
tending to file claim.

Any person who, having paid the tax 
th respect to an article, desires to 
aim refund or credit of any amount o 
ch tax to which the provisions of this 
bpart are applicable must: '
(a) File a claim, as provided in $
(b) Comply with any other provisions 
law or regulations which may apply
e claim, and .. .
(c) If, at the time of filing the claim, 
iither he nor the owner hag sold or con-
acted to sell the articles involved in tn
aim, file a bond on Form 2490, as pro 
ded by § 296.10.

Claim Procedure

296.7 Execution and filing of clan»»
Claims to which this subpart is app^ 
ble shall be executed on Form 
riginal only) in accordance ^  
ructions on the form and sha , reV. 
th the district director of^ternaU 
me for the district wherfe the tax 
dd, who will refer such clamm to j 
sistant regional oommissione The
id tobacco tax) for the reg • upon 
aim must set forth each g „  t de- 
lich the claim is made . nai coni- 
il to apprise the assistant regi°therefor. 
issioner of the exact b ing 0f
legations pertaining to j h.® additional e ultimate burden relate to am ^
nditions which mijst be e , ^
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themselves legal grounds for allowance 
of a claim. There-shall also be attached 
to the form and made a part of the claim 
the supporting data required by § 296.8. 
All evidence relied upon in support of 
such claim shall be clearly set forth and 
submitted with the claim.
§296.8 Data to be shown in  claim.

Claims to which this subpart is appli­
cable, in addition to the requirements 
of § 296.7, must set forth or contain the 
following:

(a) A statement that the claimant 
paid the amount claimed as a “tax” as 
defined in this subpart.

(b) If the claim is a superseding claim 
covering an amount (or any part thereof) 
claimed in a claim filed on or before April 
30, 1958, a statement setting forth' the 
place of filing of such claim, the date of 
filing thereof, the amount claimed, and 
information ¡showing that such prior 
claim was not barred from allowance on 
April 30,1958.

(c) Pull identification (by specific ref­
erence to the form number, the date of 
filing, the place of filing, and the amount 
paid on the basis of the particular form 
or return) of the tax forms or -returns 
covering the payments for which refund, 
or credit is claimed/

(d) The written consent of the owner 
to the allowance of the refund or credit 
to the claimant (where the owner of the 
article in respect of which the tax was 
paid furnished the claimant the amount 
claimed for the purpose of paying the 
tax).

(e) If the claimant or the owner, as 
the case may be, has neither sold no: 
contracted to sell the articles involved ir 
the claim, a statement that the claimani 
or the owner, as the case may be, agree; 
not to shift, directly or indirectly in ans 
manner whatsoever, the burden of tin 
tax to any other person.

(f) If the claim is for refund of i 
floor stocks tax, or of an amount result-

an increase in rate of tax ap- 
pucable to an article, a statement as t( 
whether the price of the article was in- 
creased on or following the effective dat< 
»rJwi1 ®00r ŝ oc1es tax or rate increase 

date °f the increase, to-
amnimtW1fth f?U ^formation as to tin amount of such price increase.
rernvrtf^CCifi-c evidence (such as relevan 
affidavit«1̂ 0-0̂ ’ ?r ottier documents, oi 
knowiPrito f „mdlvl.duals having persona, 
satisfaptnH?f peftinent facts) which wil
allowanpÂ H the conditions t<allowance set forth in § 296.5.

regional commissioner ma? 
of the clai™ClaiIi a,nJ' t° furnish as a par 
as he maf ri UCh additional informatioi ae ®ay deem necessary.
§ 296.9 Time for filing claim.

PamgrapTS* ofEth?Pt provided h refund of anvir^f Sii s section credit o: 
P rov isio in /^011̂  of taxt0 which th,
be m a d e ^ S th i i iPart apply sha11 notherefore aft^r a116 ,(daimant files a clain 
the S e  p S h S W  1958> and withir 
a»ce with thp law and in accord-
and no claim f iw ^ s*ons of this subpart

c r e d i t  re fu S f°^ May1’ 1958> fo]refund of any amount o:

tax to which this subpart is applicable 
shall be held to constitute a claim for re­
fund or credit within the meaning of, or 
for the purposes of, section 7422(a), 
LR.C.

(b) Superseding claims. Any claimant 
who on or before April 30, 1958, filed a 
claim for any amount to which this sub­
part applies may, if such claim was not 
barred from allowance on April 30, 1958, 
file a superseding claim after April 30, 
1958, and on or before April 30,1959, con­
forming to the requirements of this sub­
part and covering the amount (or any 
part thereof ) claimed in the prior claim.

(c) Suits instituted before June 15, 
1957. Any claimant who instituted a 
suit before June 15, 1957, for recovery of 
any amount to which this subpart applies, 
shall not be barred by this section from 
the maintenance of such suit as to any 
such amount claimed in such suit on such 
date if in such suit he establishes the 
conditions to allowance in this subpart 
with respect to such amount. '

B ond

§ 296.10 Bond, Form 2490.
Each claim for a refund or credit of tax 

on articles which the claimant or the 
owner, as the case may be, has neither 
sold nor contracted to sell at the time of 
filing of the claim must be accompanied 
by a bond on Form 2490. The bond shall 
be executed by the claimant or the owner 
of the articles, as the case may be, in 
accordance with the provisions of this 
subpart and the instructions printed on 
the form. Such bond shall be condi­
tioned that there will be no relief or 
shifting of the ultimate burden of the tax 
to any other person. The penal sum 
shall not be less than the amount of tax 
claimed on all articles which have not 
been sold or corttracted for sale at the 
time of filing o f the claim. Bonds re­
quired by this subpart shall be given 
with corporate surety or with collateral 
security. A separate bond must be filed 
for each claim.
§ 2 9 6 .1 1  Corporate surety.

Surety bonds required by this subpart 
may be given only with corporate sure­
ties holding certificates of authority from 
and subject to the limitations prescribed 
by the Secretary of the Treasury as set 
forth in Treasury Department Form 
^ 06—Revised. Powers of attorney and 
other evidence of appointment of agents 
and officers to execute bonds on behalf 
of corporate sureties are required to be 
filed with, and passed on by, the Com­
missioner of Accounts, Surety Bonds 
Branch, Treasury Department.
§ 296.12 Deposit o f  securities in lieu o f  

corporate surety.
In lieu of corporate surety, the prin­

cipal may pledge and deposit securities 
which are transferable and are guaran­
teed as to both interest and principal by 
the United States, in accordance with 
the provisions of 31 CFR Part 225.
§ 296.13 Authority tQ approve bonds.

Assistant regional commissioners are 
authorized to approve all bonds required 
lay'this subpart. .

§ 296 .14  Termination o f liability.
Bonds on Form 2490 will be terminated 

by the assistant regional commissioner 
on receipt of satisfactory evidence that 
the person giving the bond has disposed 
of the articles covered by the bond and 
that he bore the ultimate burden of the 
amount claimed and that no understand­
ing or agreement exists whereby he will 
be relieved of such burden or shift such 
burden to another person.
§ 296.15 Release o f pledged securities.

Securities of the United States, pledged 
and deposited as provided by § 296.12, 
shall be released only in accordance with 
the provisions of 31 CFR Part 225. When 
the assistant regional commissioner is 
satisfied that they may be released, he 
shall fix the date or dates on which a part 
or all of such securities may be released. 
At any time prior to the release of such 
securities, the assistant regional commis­
sioner may, for proper cause, extend the 
date of release for such additional length 
of time as he deems necessary.

Penalties

§ 296.16 Penalties.
It is an offense punishable by fine and 

imprisonment for anyone to make or 
cause to be made any false or fraudulent 
claim upon the United States, or to make 
any false or fraudulent statements, or 
representations, in support of any claim, 
or to falsely or fraudulently execute any 
documents required by the provisions of 
the internal revenue laws, or any regu­
lations made in pursuance thereof.
[F.R. Doc. 59-735; Filed, Jan. 27, 1959;

8:50 a.m.]

Title 32A— NATIONAL DEFENSE, 
APPENDIX .

Chapter I— Office of Civil and Defense 
Mobilization 

[OCDM Reg. 4, Arndt. 1]

OCDM REG. 4— REGULATIONS UN­
DER SECTION 8 OF THE TRADE
AGREEMENTS EXTENSION ACT OF
1958

OCDM Regulation 4 of January 6, 
1959, is hereby amended as follows:

Sec. 7« [Amendment]
1. Section 7(b) is amended by striking 

the words “paragraph (f) of this section” 
at the end thereof and substituting the 
words “paragraph (g) of this section.”

2. Section 7(c), (d), (e), and (f) are 
redesignated 7(d), (e), (f), and (g) and 
a new paragraph (c) is added reading as 
follows:

(c) Upon undertaking an investiga­
tion pursuant to the request of the head 
of any department or agency or on his 
own motion, the Director shall, unless it 
would be contrary to the interests of 
national defense, issue a public notice 
which shall be published in the F ederal 
R egister. Any interested party may 
submit to the Director twenty-five copies


