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umit of the maritime mobile band
161,85-162 Mc to 161.825 Mc thus pro-
viding a 50 ke channel at 161.85 Mc for
sssignment to coast stations. Footnote
NG35 allocates the band 161.40-161.85
Me to fixed stations only In Puerto Rico
and the Virgin Islands. Therefore, the
frequency 161.85 Mc is unavailable, as
proposed, for assignment to the Maritime
Mobile Service in Puerto Rico and the
virgin Islands as indicated by new foot-
note NG56 shown below.

6. At the present time remote pickup
stations in Puerto Rico may use frequen-
cies in the band 159.48-160.02 Mc on &
shared basis with the Rallroad Radio
Service. Rules proposed in Docket 11992
would expand the new Motor Carrier
Radio Service into this band thereby
making impractical the continued shar-
ing of the band by remote pickup broad-
cast stations in Puerto Rico. Therefore,
it was proposed in said Docket 11992 and
in this docket to delete the above men~
tioned sharing arrangement and substi-
tute therefor the provision for the use of
the frequency band 160.86-161.40 Mc by
remote pickup stations in Puerto Rico
and the Virgin Islands on a shared basis
with the Railroad Radio Service (Land
Transportation Radio Services). No
comment was received with respect to
this proposal and it is hereby adopted.

7. The Commission’s Notice in this
docket proposed that frequencles made
assignable by reducing channel spacing
from 60 to 30 ke in the 152.24-152.48 Mc
and 157.45-157.74 Mc bands be assigned
exclusively to the Industrial Radio Serv-
ice for use outside standard metropolitan
areas of 50,000 or more population. No
comment was recefyved with respect to
this proposal and it is hereby adopted.

8. In view of the foregoing, the Com-
mizsion finds that the publie interest,
convenience and necessity will be served
by the amendments herein ordered and,
pursuant to authority contained in sec-
tions 4 () and 303 of the Communica-
tions Act of 1934, as amended,

9. It is ordered, That Remote Pickup
stations in Puerto Rico authorized as of
August 1, 1958, to operate In the fre-
quency band 159.48-160.0 Mc may con-
tinue to operate in this band until their
current licenses expire. No new Remote
Pickup stations will be authorized to use
this band in Puerto Rico but, in lien
thereof, applicants for such stations in
Puerto Rico and the Virgin Islands may
be assigned frequencles in the 160.86-
101,40 Me¢ band on a shared basis with
the Land Transportation Radio Service;

10. It s further ordered, That effec-
tive August 1, 1958, Part 2 of the Com-
misslon’s rules, Frequency Allocations
and Radio Treaty Matters; general rules
and regulations, is hereby amended as
get forth below.

(Bec, 4, 48 Stat. 1066, as amended; 47 U. 8. C,
154, Interprets or applies sec, 303, 48 Btat,
1082, na amended; 47 U. 8. C, 308)

Adopted: June 18, 1958,
Released: June 23, 1958,
FEDERAL COMMUNICATIONS
COMMISSION,

MArY JANE MORRIS,

[sEaL]) :
Secretary,

No. 127—Part I—3.
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1. In the table of frequency allocations, §2:104 (a) (5), change the entries in the
bands shown below between 152.24 and 173.4 Mc and between 450 and 470 me in

columns 7 through 11 to read as follows:

Band Me Bervice | Class of station | Fre- N“u"{or'sxnvxczs
quency of statlans
T 8 9y 0 1
2. M~ Land mobile, a. Bpse, LAND TRANSPORTA-
15045 b, Lad mablle. TION.
;N(’:!)
Nt
.\'Gb’g
.~
157 45~ Land moblle, | n, Hase. LAND TRANSPFORTA-
157574 b, Land moble TION.
NG b
g.\'lin)
NG
2~ n Fixed. a. Base, INDUSTRIAL,
1754 b. Land mobille. | b, Fixed,
(NGD ¢. Land mobile,
a1 Land mobile. a. Base. 5 Remoto pickup broadoast .
(NG b, Land mebile. ¢
(NGZD) b. Remote pleckup broadcast
mobile.
Wi-ne Land mobile, o, Base, INDUSTRIAL,
NG b. Land moblile
NG
452453 Land mobile, 8, Base. LAND TRANSPORTA-
(NG1) b, Land mobile TION,
(NG2)
Land moblle, n. Base. DOMESTIC PUBLIC,
NG b. Land mobile,
NG22)
456 Land moblle. n. Base. a Remote piekup broadeast
(NGY) b. Land moblle base;
NGZD b. Remoto plekup broadoost
mobile,
450457 Land mobile, a. Base, INDUSTRIAL
(NG b, Laod mobile.
(NG2D)
407458 Land moblle. n. Baso, LAND. TRANSPORTA-
'gcm b. Land mobilo. TION.
NG22)
5 Land moblle, n. Rase. DOMESTIC PUBLIC.
5.\"()1) b. Lund mobile
NG
Y0461 Land moblle, o, Base, QITIZENS,
(NG b, Land mobile
1412, Land mohile, ., Base, INDUSTRIAL,
(NG b, Land moblle
482,528~ Land moblle, a. Base, CITIZENS,
468,225 b, Land mebile
(NG
$08.225- Lazd mobille, u. Base, INDUSTRIAL CITIZENS,
$AT2S b. Lasd mohille
(NG1) \
44 T2~ Land mobile, a. Base, CITIZENS,
L s b, Lund mohile,
(NG1)
58,475~ Land mobile, n. Buse. INDUSTRIAL CITIZENS
?\?On b, Land mobille, (NGNS,

2. Amend footnote NG40 to read as
follows:

NG40 The frequency band 1060.86-16140
Mo s avallable for assignment to remote
pickup base and remote pickup mobile sta-
tions In Puerto Rico and the Virgin Islands
only, on & shared basls with the Land Trans«
portation Radio Service.

3. Add new footnotes NG56, NG57, and
NG58 to read as follows:

NGSS The frequency 16185 Mc Is not
avallable for assignment to the Maritime

Moblle Service in Puerto Rico or the Virgia
Islands,

NGHT Frequencles 15230, 15236, 15242,
165756, 157.62 and 157.68 Mc may be asalgned
exclusively tp the Industrinl Rodio Seryice
outside standard metropolitan areas of 50,000
or more population.

NG58 Citizens Radlio Service operations
may be authorized only In the 460 475-407.475
Mg portion of this band.

[P, R, Doc, 58-4853; Piled, June 27, 1058;
8:45 0. m.)
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" [Docket No, 12160]
PART 11—INDUSTRIAL RADIO SERVICES
CHANGES IN AVAILABILITY OF FREQUENCIES

In the matter of amendments of Parts
2, 6,78 9, 10, 11 and 16 of the Com~
mission's rules to reduce separation be-
tween assignable frequencies in the 42-
50 Me band, to effect changes in the 25-50
Mc and 150.8-152 Mc bands, and to
effect other changes relating to the use
of frequencies In the 25-50 Mec band.

The Commission having under con-
sideration the First Report and Order in
the above-entitied mattér (FCC 57-1393)
adopted December 18, 1857; and

It appearing that, by virtue of the
above First Report and Order, Parts 2,
6, 7. 8,9, 10, 11 and 16 of the Commis-
sion’s rules were amended In the respects
described and =et forth therein; and

It further appearing that, although
the formal codification of the rules-
changes for Part 2 were appended to the
sald Pirst Report and Order, such codi-
fication for Parts 8, 7, 8, 9, 10, 11, and 16
was to be accomplished by subsequent
order of the Commission; and

It further appearing that, the Com-
mission has this day adopted a First
Report and Order in Docket No. 11991
which amends Part 11 in many respects;
and

It further appearing that, for its own
convenience and for the convenience of
persons eligible or licensed under Part 11,
the aforementioned codification for Part
11 is accomplished in full to the said First
Report and Order in Docket No. 11991,
and that no beneficial purpose would be
served by its repetition in the instant
proceeding;

It is ordered, This 18th day of June,
1958, and pursuant to section 0.341 of
the Commission’s rules, that, to the ex-
tent that the above First Report and
Order in Docket No. 11991 are directed
1o the codification of the rules-changes
for Part 11 heretofore adopted herein, it
is hereby incorporated by reference, as
if fully set forth herein.!

;Beo. 4, 48 Stat, 1066, as amended; 47U, 8. C,
54)

Released: June 23, 1958.
FEDERAL COMMUNICATIONS

CoMMISSION,
[sEAL] MARY JANE MORRIS, -
Secrelary.
[P. R. Doc, 58-4854; Plled, Junc 27, 1058;
8:45a.m.)

[Docket No. 11991; FCC 58-602]
| Rules Amdt, 11-15]
PART 11— INDUSTRIAL RADIO SERVICES
CHANGES IN AVAILABILITY OF FREQUENCIES

In the matter of amendment of Part
11, rules governing the Industrial Radio
Services, to delete, modify and create
Services, and to effect changes in the
avallability of frequencies,

Background and Nature of Proceeding
1. This proceeding was instituted by a
Notice of Proposed Rule Making of April

t8ee P. R. Document 58-4852, infra.

RULES AND REGULATIONS

3, 1957 (FCC 57-356—released April 8,
1957). The Notice provided for an orig-
inal-comment date of June 10, 1957, and
a reply-comment date of June 20, 1957,
In subsequent Orders the Commission
extended these dates and ultimately pro-
vided for an original-comment date of
October 10, 1957, and a reply-comment
date of November 12, 1957. Approxi-
mately 150 original and reply comments
of all deseriptions have been received in
this proceeding. These comments, which
range in length and scope from detailed,
exhibit-supported documents of 100
pages or more to simple, one-page, sup-
porting letters, have been carefully read
and analysed by the Commission, and
have been of incalculable assistance to
the Commission in the disposition of the
issues involved in this proceeding.!

2. For purposes of bringing the total
picture of this Report and Order into
sharper focus, a summary of some of the
major accomplishments or rule changes
hereinafter effected is here set forth. In
brief, this Report and Order:

a. Reallocates 6.550 megacycles of
space in the 460-470 Mc band from the
Citizens Radio Service to the Industrial
Radio Services,

b. Retains 2.450 megacycles of space
in the 460-470 Mc band for the Citizens
Radlo Service. Of this space, 1.900
megacycles is earmarked for possible re-
allocation at a later date. Pending future
developments, Class B Citizens Stations
are extended the right to operate within
a 4.950 Mc portion of the band centered
approximately on 465 Mec.

¢. Provides for the regular assignment
of albdndustrial frequencies in the 450-
470 Mc band; reduces channel spacing in
the latter band and in the 27.23-27.28
and 162-174 Mc bands; apportions and
reapportions frequencies among the sev-
eral subservices comprising the Indus-
trial Radio Services

d. Establishes a Manufacturers Radio
Service,

e. Retains the Special Industrial Radio
Service In substantially modified form.

f. Combines the Low Power Industrial
Radio Service, elements of the Special
Industrial Radio Service and elements of
the Citizens Radio Service info a new
Business Radio Service. »

g. Establishes a Telephone Mainten-
ance Radio Service with eligibility for
communications common carriers en-
gaged In construction, maintenance or
repair activities,

Reallocation of 460-470 Mc¢ Freguencies

3. The Commission’s Notice herein
proposed that the 461-464.725 and
465.275-470 Mc segments of the 460-470
Mec band be reallocated from the Cltizens
Radio Service to the Industrial Radio
Services. 'The most vigorous opposition
to this proposal has been registered by
Vocaling Company of America, Inc., a
manufacturer of radio transceivers for

! The frequency allocation determinations
arrived at herein should not be construed as
being dispositive of allogfition propogils on
questions contained In or presented by other
outstanding. rule making proceedings.

5

Class B Citizens use Among its princt-
pal contentions can be listed the follow-
ing: That, legitimately, the present pro-

ceeding should confine itself to an im-

plementation of the Commission’s Report
and Order of September 19, 1956, in
Docket No. 11253;* that Docket No
11253, wherein new teechnlcal standards
were adopted for the 25-50 and 50-1000
Mc bands, involved only the 152-162 Mc
band insofar as actual channel-splitting
is concerned; that Part 19 (Citizens
Radio Service) was not involved in
Docket No. 11253; that any reallocation
of frequencies among the several serv-
ices at this time would constitute a pre-
Judgment of the issues and matters in-
volved in Docket No. 11997 “—the only
proper forum for actions of the magni-
tude and importance here contemplated;
that, in this connection, any reallocation
of frequencies must be based upon com-
parative considerations developed by ac-
ceptable methods of proof and that
a fair, equitable and efficient reallocation
is precluded by the “plece-meal, ex parte,
and summary" nature of the instant pro-
ceeding; that in proposing to reduce the
Citizens allocation from 10 Me to 0.55
Mc* and the permissible bandwidth of
Class B stations from 4.656 Mc to 0.45 Mo,
the Citizens Radio Service—particularly
the Class B segment thereof-——would be
destroyed; and that nothing has tran-
spired which warrants deviation from
the original concept of the Citizens Radio
Service contained in the Commission's
Report of Proposed Allocation from
25,000 Kilocycles to 30,000,000 Kilocycles
(January 15, 1845). Consistent with the
foregoing, Vocaline urges that the pro-
posals involved be abandoned. Alter-

# Under the present Citizéns rules, Class B
stations are permitted to occupy up to 4.65
Mc of space centered on the frequency 465
Mec. Such stations are limited In power to
10 watts Input to the final radio frequency
stage, and they are afforded no interference-
protection from other Class B statlons or
from Class A stations operating in any por-
tion of the 460-470 Mc band. Vocaline pres-
ently manufactures two type-approved
models of radio transcelvers, each of which
is sald to sell at under $100.00 per unit
Vocaline states that It has thus far sold In
exoess of 20,000 of the above units and that
it is currently selling them at a rate of 2.000
per month. The principal market for these
transcelvers has been with small businesses,
civic organizations, sportamen, ete, having
small-area  communication requirements.
Vocaline represents that it could modify its
models 50 as to limit emission to plus or
minus 1.5 Me from the frequency 485 Mc
with only a moderate increase in consumer-
cost-~ It further states that equipment
capable of meeting the emission limits (pi'\lﬁ
or minus 0225 Mc) proposed in Docket No
11004 would require a crystal controlled
design; the increase in consumer-cost neces-
sitated by such a modification 1s not speci-
fisd—other than that It would be “sub-
stantial™,

1 FOO 56-001—adopted September 16 and
reloased September 24, 1956,

¢+ Statutory Inquiry into the Alloeatfon of
Prequencies to the Various Non-Govern-
mental Services in the Radio Spectrum De-
tween 25 moes and B90 moes,

* Docketa 11050 and 11995 propose the re-
allocation of the 400461 segment of the
400-470 Mc band from the Citizens Radio
Serviée to the Domestic Public Radio
Services.
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natively it suggests that a segment of the
460-470 Mc band at least 3 Mc wide*
<hould be allocated solely for the use of
Class B Citizens stations, or that at least
9 Me (and preferably 6 Mc) of the pres-
cnit 420-450 Mc Amateur band be reallo-
cated for such use,

& Voealine and others, in this and
other companion proceedings,” particu-
larly object to the Commission’s de-
parture from its 1945 concept of the
Citizens Radio Service, under which the
frequency band 460-470 Mc was made
available for Class A and Class B sta-
tions in that service. In part, the serv-
ice was established with a view to pro-
viding for the requirements of individuals
and of industrial and commercial enter-
prizes for private, short distance radio~
communications, The deyelopment of
the service, however, clearly establishes
that the primary need and demand of
Class A Ciltizens users has not been for
such short distance communications;
rather, more and more commercial and
industrial enterprises—for whose gc-
tivities adequate provision has not pre-
viously been made elsewhere in the
Commission’s rules—have turned to the
Citizens Service in an effort to meet their
long-range, mobile and point-to-point
communication needs. Of approxi-
mately 140,000 transmitters currently
authorized In the Citizens Radio Seryice,
nearly half are estimated to be operated
under Class A authorization and devoted
to the above uses, while less than 15 per-
cent or approximately 21,000 trans-
mitters are estimated to be operated
under Class B authorization.

5. The above-mentioned original
(1945) concept of the Citizens Radio
Service and the allocation of 10 Mc of
space thereto were principally derived
from (&) the then existing state of the
radio art and the capabilities of the
equipment then avallable; (b) the com-
parative needs, as they were then known,
of the variety of persons and activities
sought to be accommodated; and (¢) the
Commission’s estimate of future growth
within the services provided for. The
actual growth and expansion of the
varlous services in the intervening thir-
teen years, and the additional demand
an every side for more radiocommunica-
tion channels, could not have been fore-
seen but are now too well known to need
to be detailed here. In the Safety and
Special Radlo Services alone, authoriza-
tions now exceed 400,000, and these au-
thorizations represent in excess of 1,200,-
000 transmitters. In comparison to the
36,000 authorizations, representing 140,-
000 transmitters, in the Citizens Radio
Service there are in the Speclal Indus-
trinl Radio Service, alone, some 6,000
licensees operating in excess of 115,000
transmitters. It was one of the purposes
of this proceeding to arrive at a more
equitable division of frequency space be-
tween services, In the light of this proven
use, It Is recognized that much of the
“rowth and expansion of the various
services can be attributed to the enor-
mous improvement which has been made

*Vocnline's total Cltizens alloeation would
Conaist of the 463.25-466.75 segment,
Docket Nos. 11650 and 11604,
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in the performance capabilities of trans-
mitters and receiving equipment—im-
provement that has opened the door to
more efficient utilization of available
spectrum space, Improved equipment-
design has not been confined to the
lower frequency (such as the 25-50 and
152-162Mc) bands, although it has pro-
gressed In that order. Equipment ca-
pable of reliable performance—occupy-
ing bandwidths of less than 50 ke—is
readily available for use in the 450-470
Mc region, and is available for use by
prospective licensees in the other services
herein considered as well as in the Citi-
zens Radio Service.

6. Notwithstanding that {mproved
equipment-design bas made reductions
in seperations possible between pres-
ently-assignable frequencies in many of
the Commission’s frequency bands—and
has consequently enabled an approx-
imate doubling of frequencies in such
bands—the immediate and anticipated
demands of existing eligibles and other
persans for whom more adequate provi-
sions must be made ensures that no sur-
plus of desirable spectrum space Is likely
to result, even in the 450-470 Mc range.
Indeed, it was these immediate and an-
ticipated demands which dictated that
the Commission turn to the Citizens band
as a source of frequencies for other (and
possibly more protected) services. While
the distinction between Class A Citizens
radio stations and stations In the Busi-
ness or Manufacturers Radio Services
(hereinafter established) may appear
one of name only, there clearly exists a
difference In operating authority as well
as in eligibility for license in the respec-
tive services and hence in the protection
afforded a licensee operating in that
service, In view of the action taken
elsewhere herein with respect to the con-
ditions under which Class B Citizens
Radlo stations may continue to be opér-
ated, the transfer of frequencies in the
460-470 Mc range from the Citizens
Radio Service to the Industrial Services
would appear to have a little if any prac-
tical effect on the operating privileges
of Class B stations, The Commission
realizes that with the transfer of fre-
quencies between services, higher station
powers will be permitted in the frequency
range 462-468 Mc where severe limita-
tions were previously placed on the power
of Class A stations for the protection of
Class B station operation. The Commis-
sion Is firmly convinced, however, that
such higher powered operations by other
stations in that range must be accepted
by the Class B stations since it belleves
that the frequency spectrum is too valu-
able a resource to reserve a portion
nearly 6 Mc in extent for the relatively
Inefficlent Class B use only.

7. Vocaline seems to contend that the
Commission is here limited to an imple-
mentation. of the decisions arrived at in
Docket No. 11253. Although an impor-
tant purpose of this proceeding is to
effect such implementation, the Com-
mission’s primary purposes have been to
take additional steps in the matters of
creating additional frequency-channels
for assignment in the Industrial services
and of expanding eligibility for the bene-
fit of large numbers of industrial and
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commercial enterprises. It is also con-
tended that the issues joined herein by
Vocaline should more properly be deter-
mined in the general inquiry in Docket
No. 11897. With this latter proceeding,
of course, the Commission did not in-
tend to freeze or otherwise impede other
proceedings dealing with individual serv-
ices and allocations; on the contrary, it
was specifically stated in the Notice in
Docket No. 11997 that such proceedings
would continue on an ad hoc basis.
Vocaline urges (in effect) that frequency
allocations must be arrived at on & com-
parative basis and that the instant “ex
parte” proceedings precludes compara-
tive consideration of the needs of Class
B users. This argument is difficult to
understand, particularly, in lght of the
fact that parties were not prohibited
from Including In their comments facts
and data addressed to the question of
comparative need—and certainly Voca-
line’s comments are replete with such
information.

8. The substantive problems pointed
up by the Vocaline comment and oudlined
above are not easily resolved. Although
present trends of demand tend to sup-
port a view that virtually all Class B
usage must eventually submit to the
space-requirements of higher-priority
applicants—particularly those in the In-
dustrial services—a number of consid-
erations would seem to warrant a relax-
ing of the proposals along lines more
agreeable to Class B users. Prime among
these considerations is the practical fact
that, although a trend toward greater-
coverage equipment in the band has been
definitely established, the full conse-
quences of the trend are not likely to be
felt for several years. In this connection
the Commission takes note of the facts
that present loading in the band has not
yet reached what might be termed the
serious stage, and thet a lower loading-
rate can be expected by virtue of the
large numbers of additional 25-50 and
150-172 Me frequencies to which higher«
priority users haye and will have aceess,
Not unrelated to the foregoing point is
the consideration that substantial ad-
vantage can accrue to the Commission
and its users by delaying commitment of
all the 460-470 Mo space until the over-
all picture of needs and demands in the
various Industrial services has adjusted
itself in light of the new frequency-com-
plements being established for such serv-
ices, PFurther warrant for such a delay
is afforded by proposais*—such as one
by Aeronautical Radlo, Inc.—that other
needs be accommodated In the 450-470
Me range. In arriving at what might be
termed a compromise with respect to the
various factors pertinent hereto, the
Commission has glven considerable
weight to certain facts accented by
Vocaline. Thus, the Commission is im=-
pressed with the remarkable rate of pur-
chase of Class B units now available and
the fact that many users have apparently
found it economically more sound to pur-

‘In addition to the ARINC petition dis-
cussed In paragraph 8 and certain oxpressed
noeds In tho Citizens and Industrial Radlio
Services, the Commlssion has received other
propogals for disposition of space In this
band.
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chase less expensive equipment of small-
area capabllities than to pay the pre-
mium for equipment of greater range.

9. Based upon the foregoing consid-
erations, the Commission makes the fol-
lowing disposition of its proposals for
the 460-470 Moc band:

a, A total of 6.550 megacycles (as op=
posed to the proposed 8,450 megacycles)
is reallocated for use in the Industrial
services. These 6.650 megacycles are
comprised of the 461-462.525, 463.225-
464.725 and 466.475-470 portions of the
band,

b. As proposed, a total of 0.550 mega~
cycles (consisting of the 464.7256-465.275
Mce portion) of the band is being retained
for use In the Citizens Radio Service.

. With respect to a total of 1.900
megacycles (consisting of the 462.525-
463.225 and 465.275-466.475 portions) of
the band, the Commission is withholding
& final determination at this time. Pend-
ing greater crystallization of the ex-
pressed and anticipated * needs for fixed
and mobile operations in the frequency
range 460-470 Mc, these 1.9 megacycles
will continue to be allocated to the Citi-
zens Radio Service for use therein. Until
further disposition is made of this space,
no licensee on the frequencies involved
will be required to vacate as a direct re-
sult of actions taken herein. - With re-
spect to the 1.9 megacycles, it should be
noted that there is an approximate 4-
megacycle span between the two blocks
of frequencles. This spacing will per-
mit the Commission to provide as many
as fourteen pairs of frequencies for du-
plex operation and an additional ten
frequencies for simplex-only operation,
and will thus allow the Commission con-
sideration flexibility in the eventual dis-
position of the space involved.

d. In connection with all of the fore-
going, Class B Citizens stations will be
permitted, at least for the time being, to
operate within the 462.525-467.475 por-
tion of the band subject to no inter-
ference-protection from other Class B
stations, from Class A Citizens stations
operating in any portion of the 460-470
Mec band, or from any station authorized
to use a frequency in the 460-470 Mec
band in the Industrial Radio Services,
To lessen the probability of harmful in-
terference being cuased by Class B sta-
tions, their permissible power is being
reduced to 5 watts input to the final radio
frequency stage. This reduction will
have only limited practical effect upon
existing users and manufacturers since
virtually all Class B equipment being
sold or used at the present time already
conforms to the new requirement. Man-
ufacturers of Class B equipment are
cautioned that the range of occupancy
provided for by this Report and Order
cannot be guaranteed on a permanent
basis and that future developments may
require a reduction to the limits origi-
nally,- proposed in this proceeding,
Meanwhile, it may be possible for such
manufacturers to design equipment
capable of meeting these limits at prices
atiractive to the market.,

* Sce footnote on p. 4785,
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Reallocation of Taxicad Split-Channels

10, The Commission’s Notice proposed
that the split-channels between the
present 60 ke channels in the 152.24-
152.48 and 157.45-157.74 Mc¢ Land Trans-
portation blocks be made exclusively
available in the Industrial Radio Serv-
ices outside Standard Metropolitan Areas
of 50,000 or more population. No opposi-
tion to this proposal has been filed in this
proceeding and it is hereby adopted.

Channel-Splitting—27.23-27.28 and 162~
174 Mc

11. The Notice proposed that the
channel spacing in those portions.of the
27.23-27.28 and 162-174 Mc bands which
are presently available to the Industrial
Radlo Services should be reduced to 10
ke and 25 ke, respectively. The propos-
als with respect to these two bands find
general support in the comments and
they are hereby adopted.

Channel-Splitting and Regularization in
the 450-470 Mc¢ Band

12. Heretofore, operation in the In-
dustrial Radlo Services on present chan-
nels in the 450-460 Mc band has been on
a developmental basis only, The Com-
mission proposed that all future opera-
tion in the Industrial services on fre-
quencies in the 450-460 Mc band and
frequencies in the 460-470 Mc band be-
ing reallocated from the Citizens Radio
Service be on a regular basis, The Com-
mission further proposed that channel
spacing for all Industrial frequencies in
the 450-470 Mc band be reduced to 50 ke.
Except as heretofore noted with respect
to the Vocaline comments the proposals
are generally supported by the comments
filed herein. The Commission finds that
o finalization of the foregoing proposals
would be in the public interest and the
proposals aré hereby adopted. Techni-
cal standards covering bandwidth of
emission, frequency stability and modu-~
lation limiters are already contained in
the rules for the 450-470 Mc band. Elec~
tronic Industries Association (EIA) sug-
gests that the requirement for audio low-
pass filters now applicable to the 25-50
and 150-162 Mc ranges should be ex-
tended to the 450-470 Mc¢ band. The
Commission believes that this point is
well taken and this feature is beihg in-
corporated into the rules. EIA also rec-
ommends that the maximum transmit-
ter swing for frequency modulation In
the 450-470 Mc range should be reduced
to plus-or-minus 10 ke, This recom-
mendation is not adopted by the Com-
mission at this time for the reason that
the present limitation of plus-or-minus
15 ke, with an authorized bandwidth of
40 ke, should adequately satisfy the re-
gulremema for adjacent channel opera-

on,

13. EIA contends that all 450-470 Mc
frequencies in the land mobile services
should be made available in such services
for secondary Operational Fixed pur-
poses. The Commission believes, how-
ever, that the provision made for such
Operational Fixed purposes in the Tables
adopted hereln is all that should be made
at this time. Because thése frequencies
are primarily intended to serve mobile

requirements, the Commission is of the
view that the trend of mobile-loading
should be more fully developed before
taking action as broad as that called for
by EIA.

Denial of Certain Proposals

14. In this proceeding the Commission
has received a large number of proposals
which are (a) beyond the scope of this
proceeding; (b) irrelevant to this pro-
ceeding; (¢) already the subject matter
of a pending proceeding; (d) being dis-
posed of In one of the related Dockets
11959, 11990 and 11992-95; (e) more ap-
propriately the subject matter of a new
and independent proceeding; (f) un-
warranted in light of actions taken
herein with respect to related subject
matter; (g) of insufficieny importance to
warrant the delay which would be occa-
sioned by their extended consideration -
at this time; or (h) of insufficient merit
to sustain a finding of public interest,
convenience and necessity. Among such
proposals, which must be denied for one
or more of the foregoing reasons, are the
following:

a. A proposal by ETA that at least one
2-watt (maximum output) frequency be
allocated to each radio service in each of
the bands 25-50, 152-174 and 450-470 Mc
for base and mobile use.

b, A proposal by ETIA that there be no
restrictions as to the type of intelligence
that may be transmitted on communica-
tion systems in the Industrial services.

¢. A proposal by Radio Corporation of
America that the split channels in a
number of segments in the 152-174 Mc
band be allocated for control, signalling
and telemetering purposes on an Op-
erational Pixed basis.

d. A proposal by EIA (joined in by
General Electric Company) that the
Commission specifly maximum power in
terms of “output power” instead of “in-
put power to the final radio frequency
stage"”.

€. A proposal by Dowell Incorporated
(joined in by others) that some of the
frequencies in the 88-108 Mc band pres-
ently allocated for FM Broadcasting be
made available in the Industrial services.

1. A proposal by the American Medi-
cal_Association that protected f{requen-
cles be made available to physicians for
day-to-day use to receive and answer
emergency calls, for undergraduate and
postgraduate medical training, and for
use in disaster or medical emergencies,

€. A proposal by the American Hos-
pital Assoclation that one protected fre-
quency below 50° Mc and at least two
protected frequencies in the 150 or 450
Mc ranges be made available for use by
hospitals and hospital associations.

h. A joint proposal by Hawailan Sugar
Planters’ Association and Pineapple
Growers Associations of Hawail that
Special Industrial licensees in Hawall be
relleved from mandatorily complying
with the narrow-band technical stand-
ards until September of 1966, and that
the effective dates of the Report and
Order In Docket No. 11253 and the
instant Report and Order be held in
abeyance until after the completion of
the proceeding in Docket No, 11997 to
the extent that Hawail i5 concerned.
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i. A proposal by Aeronautical Radio,
Inc., that action In the instant proceed-
ing be deferred until after the Commis-
<lon disposes of & petition which ARINC
intends to file In the matter of estab-
ehing an  Aviation Terminal Mobile
Radio Service.” X

§. A proposal by United States Inde-
pendent Telephone Association that an
REA telephone cooperative and an REA
clectric  cooperative be permitted to
jointly use a single mobile radio system.

Power—rPelroleum—~Forest Products—
152-174 Mc.

15. Inter alia, the Notice proposed that
the Power Radlo Service receive the seven
secondary splits between its present 152
162 Me frequencies and the three second-
ary splits between the present 173.225-
1733795 Mc Motion Picture-Relay FPress
frequencies except in the states of Texas,
Oklahoma, Louisiana, Arkansas, Wash-
ington and Oregon; under th& Notice the
Petroleum Radfo Service would receive
the ten splits In the first four states and
the Forest Products Radio Service would
receive them in the last two states,
NCUR resists the foregoing in several
particulars. First, It contends that the
three 173 Mec splits would be of little
value in the Power service’ because of
their proximity to Television Channel 7
and because of the coordination problem
Inherent in thelr interspersion among
frequencies presently available to other
services. In lleu of these frequencies
NCUR would prefer the secondary fre-
quencies 153.74 and 158.28 Mc and the

tertiary frequency 158.205. With respect

to the proposal to deprive Power of the
seven splits mentioned above in the six
states listed, NCUR states that the pro-
posal reflects the heayy requirements of
the Petroleum and Forest Products serv-
ices in the aress involved, but does not
provide corresponding relief in densely
populated areas where Power has its
heaviest requiréement. API Is unim-
pressed with the proposal to give it the
ten splits in the states of Texas, Okla-
homa, Loulsiana and Arkansas; its Inck
of enthusiasm is gencrated by a conten-
tion that early utilization of the frequen-
cies would be precluded by the wide
dispersal of Power systems on regular
frequencies throughout the four-state
area and the lack of narrow-band equip-
ment inuse at present. Forest Industries
Radio Communications (Forest Indus-
tries) acknowledges that the access to
ihe pbove ten frequencies would be of
great value in the two states but urges
ith respect to the seven Power splits
1t the sharing be in all six states, and
with respect to the three 173 Mec
lits that Forest Products be given ac-
ccss to them also in California north of
tie 38th Parallel. Both API and Forest
Industries register bids for the 158.31-
158.44 Me secondary channels. proposed
0y the Notlce for the Business Radio

o

Servige, )
16, The Notice also proposed that
Petroleum and Forest Products recelve

Ryt

' The petition was filed by ARINC on Octo-
bor 18, 1857. Tho above disposition of the
ARINC comment filed In this proceeding is
t.:.tire}y without prejudice to'a consideration
ol ihe Igregolng petition.
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(on a shared basis with the proposed
Manufacturers Radio Service) the splits
between their present frequencies in the
163 Mc range and the frequency 158.28
Mc which lies between the Power fre-
quency 158.25 Mc and the Forest Prod-
ucts-Petroleum frequency 15831 Me.
Additionally, it was  proposed that
Petroleum and Forest Products share the
Taxicab splits in the 152 and 157 Mc

ranges, the splits to be available only*

outside Standard Metropolitan Areas of
50,000 or more population, API's criti-
cism of the Taxicab splits parallels its
criticism of the Power splits, and Forest
Industries also doubts their utility for
similar reasons.

17. We consider first the NCUR con-
tentions. By virtue of other action here-
in, the tertiary frequency 158.295 is
being withheld from the frequency
tables. The frequency 153.74 Mc is the
band edge frequency between the Indus-
trial and Public Safety allocations; its
disposition was not proposed in this pro-
ceeding, and it would be Inappropriate to
allocate it here without further study of
all of the considerations involyed. Ac-
cordingly, NCUR's request with respect
to the three 173 Mc splits reduces itself
to an offer to trade the three frequencies
for the frequency 158.28 Mc, We think
that NCUR hsas underestimated the util-
ity of the three 173 Mc frequencles and
it occurs to us that judiclous assignment
of these frequencies could free other more
desirable frequencies for use In areas
where the Motion Picture-Relay Press
use of the 173 Mc frequencies is rela-
tively heavy. For this reason and for the
further reason that the Manufacturers
Radio Service hereinafter established has
& greater need for the frequency sought,
the NCUR request is denled. The Com=-
mission feels that with the low-band fre-
quencies made available to it in this
proceeding and in the recent proceeding
in Docket No. 12169, the Power service
has been treated In equitable fashion.
The Commission does not dispute that
the Power service can experience a fre-
quency shortage in the more heavily
populated clties; however, this condition
will undoubtedly occur with respect to
many other of the Commission's services,
and it presents a situation which can
probably never be solved to the complete
satisfaction of everyone,

18, For reasons advanced by Forest
Industries and for the further reason
that the action will resuit in complete
sharing by Forest Products and Petro-
leum of all their frequencies above 40
Mo, the Commission is making the seven
Power splits and the three 173 Me spilts
available to both Forest Products and
Petrolewm in each of the above six states.
The Forest Industries request for nccess
to the 173 Mec splits in California north
of the 38th Parallel is dented because of
the nearness of that Parallel to the San
Fransciso standard metropolitan area
and because of the administrative incon-
venience that would result from a grant

of the request. The Commission has '

examined its proposal with respect to
the Taxicab splits in the light of the
comments received and has concluded
that because they would afford only lim-
ited utility in the Forest Producis and
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Petroleum services, greater efficlency in
their use would be promoted by making
them available in the new Business Radio
Service. This action finds additional
Justification in two other considerations:
First, because the Business service is
bearing the brunt of the reduction in the
amount of 460-470 Mc space being real-
located from the Citizens service, It 1s
logieal to provide & measure of compen=-
sation in the form of additionsl frequen-
cies from other parts of the spectrum,
Second, the “expense” of this action to
Petroleum and Forest Products interests
15 negligible by virtue of their eligibility
in the Business service where, from a
practical standpoint, they can effect as
high a degree of utility as would have
been probable were the frequencies to be
made avallable as proposed. As In the
case of the Power service the Commission
feels that its actions herein and in
Docket No. 12169 provides the Forest
Products and Petroleum services with a
fair and equitable share of the total fre-
quencies available, notwithstanding the
contentions that all of the frequencies
are not immediately usable.

Power—Petroleum—Forest Products—
27.23-27.28 and 450-470 Mec.

19. The Notice proposed that the
Power, Petroleum and Forest Products
services have access to all of the 27.23-
27.28 Mc frequencies; no opposition to
this proposal is confained in the com-
ments, and it 15 hereby adopted.

20. With respect to the disposition of
450470 Me frequencies the Notlee pro-
posed that Forest Products and Petro-
leum share six pairs of 450 Mc frequen-
cies and that present Power users have
exclusive access to five pairs of 450 Mo
frequencies. Additionally it was pro-
posed that five palrs of 450 Mc frequen=
cles be made exclusively available to
communications common carriers for res
pair and maintenance activities, and
that a large number of 450-470 M¢ fre-
quencies be made available to the Busi-
ness Radio Service. Forest Industries
appears to be satisfied with the proposed
allocation for Forest Products, and ace
knowledges that the multiple-eligibility
contemplated by the Commission can be
of great benefit to the services when
applied to the UHF portion of the spec-
frum. API is sharply critical of the pro-
posed distribution and challenges the
allocation of 450-470 Mc frequencies for
the Domestic Public Radio SBervices en-
visioned by Dockets 11950 and 11995.
API contends that the Petroleum Serv-
ice needs at least 15 pairs of 450-470 Mo
frequencies, and advocates that all of the
450470 Mo frequencies proposed for
Business—Including those designated as
base or mobile only—be made available
to “operational fixed stations in the
Petroleum Radio Service on a shared
basis with other services for use only in
the tideland and marginal ses areas
within the territorial limits of continen-
tal United States.” NCUR contends that
present Power users should be given the
access to the five pairs of 450 Mc fre-
quencies proposed for communications
common carriers and that the repair and
meaintenance needs of the latter group
should be accommodated from the 450-
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470 Mc frequencles proposed for the
Domestic Public Radio Services.

21. To the extend that the API and
NCUR requests pertain to mobile opera-
tion, they cannot be justified or sup-
ported on the basis of past or anticipated
usage of 450-470 Me frequencies. And
even if the future Power-Petroleum de-
mands for assignment exceed those an-
ticipated by the Commission, the Com-
mission is confident that such demands
can be readily sccommodated in : the
Business service. In connection with the
foregoing and by virtue of other actions
taken herein, the Commission finds it
necessary to make a departure from its
original proposal. The Notice proposed
a combining of the Special Industrial
Radio Service into a new Business Radlio
Service. Because of the large number of
460-470 Mc frequencies being proposed
for the new service, it was felt that three
pairs of the avallable 450-460 Mc fre-
quencies would be & fair and equitable
share for such service. Elsewhere herein,
the Commission has provided for a re-
tention of the Special Industrial service
in modified form and with a frequency
complement independent of that of the
Business service. The Commission has
included within such complement the
three pairs of 450-460 Mc frequencies
originally proposed for Business, but has
concluded that an additional pair for the
retained service in the same general

range is necessary and appropriate. Be-.

cause the number of 460-470 Mc frequen=-
cles in the Business service has been
sharply reduced from what was proposed,
the Commission has determined that the
most equitable procedure is to supply
Special Industrial’s fourth pair from the
six pairs which were proposed for Forest
Products-Petroleum. Of the nineteen

' 450-460 Mc frequencies available, the
final distribution will be as follows: Four
pairs for Special Industrial, and five
each for communications common car-
riers, Power, and Petroleum-Forest Prod-
ucts., This distribution appears to be
fair and equitable, particularly when it
is remembered that the geographical
separation between Forest Products and
Petroleum usage tends to a practical ef-
fect of exclusivity insofar as either is
concerned.

22. To the extent that the API and
NCUR comments challenge the 450-470
Mc provision for the Domestic Public
Radio Services they cannot appropri-
ately be considered in this proceeding.
The contention that the repair and
malntenance requirements of communi-
cations common carriers should not be
accommodated in the Industrial service
on Industrial frequencies is rejected for
the reason that the repair and mainte-
nance activities in question are essen-
tially industrial-type operations distin-
guishable from those of existing Indus-
trial users in no major respects. With
respect to the API plea for additional
operational fixed frequencies in the tide=
land and marginal sea areas it should be
observed that the frequency bands in-
volved are intended primarily for mo-
bile operation. Again, Petroleum’s right
of access to the Business frequencies
made available herein for operational
fixed use should satisfy the needs of the
Petroleum service for some time to come.
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Power Radio Service—Telephone
Maintenance Radio Service

23. The Notice proposed to delete the
word “primarily” in each of subpara-
graphs (1), (2) and (3) of §11.251 (a)
on the theory that anyone even partially
engaged in activities contemplated by
the section should have access to Power
frequencies. In part by comments of
NCUR, we are persuaded that the pres-
ent wording of the section in this regard
should be left unchanged.

24. It was proposed in the Notice that
communications common carriers hav-
ing a need for radio facilities in connec-
tion with construction and maintenance
activities be provided for in the Indus-
trial services. The Commission's ration-
ale with respect to this proposal is well
known and is adverted to in the Notice;
this rationale iz not controverted nor
even serlously challenged by the com-
ments filed herein. The Notice proposed
that the above need be catisfied by pro-
viding for the communications common
carriers a limited eligibility in the Power
Radio Service. In part, the Commis-
slon’s reluctance to establish a separate
Industrial service for the communica-
tions common carriers was based upon
the limited number of frequencies which
the Commission contemplated making
available to them. Thus, the Notice
proposed that the above carriers be given
only five palrs of frequencies—on an ex-
clusive basis—in the 450 Mc band. As
{5 generally known, however, the Com-
mission’s First Report and Order in
Docket No, 12169 reserved for the car-
riers (should their eligibility be provided
for In this proceeding) two frequencies
in the 25-50 Mc band and two fre-
quencies in the 150.8-152 Mc¢ band.” In
the Commission’s view the needs of the
carriers are such as to justify not only
the four latter frequincies but also the
ten contemplated by the Notice. With
the total number of frequencies thus
provided for the carriers, a separate
service for them is now more than war-
ranted, and such service—to be known
as the “Telephone Maintenance Radio
Service"—is herein provided for, In
view of this action, the proposal in the
Notice that the “Power Radio Service”
be retitled the “Utllities Radio Service*
is abandoned.

25, Both NCUR and American Tele-
phone and Telegraph Company object to
an interspersing of the 450 Mc fre-
quencies respectively proposed for pres-
ent Power eligibles and communications
common carriers. This interspersing of
frequencies was occasioned by the Com-
mission’s desire to give the carriers ex-
clusive frequencies ab initio by awarding
them the split-channels derived from
reducing the separations between the
Irequencies proposed for the Power users,
Because both parties are in essential

" The latter two frequencles are 151.955
and 151.985 Mo, In the proceeding In Docket
No. 12168, American Telephone and Tele-
graph Company requested that the frequency
151,955 be exchanged for & split-channel four
or five Mc removed to permit duplex operas
tion. The Commission belleves that the
foregoing purpose can be served by substitiit-
ing the frequency 15834 Mc for the above
151.955 Mo,

agreement on the point the Commission
sees no substantial reason why they can-
not be accommodated; accordingly, ap-
propriate revision of the frequency tables
has been made.

26. United States Independent Tele-
phone Association (USITA) has offered
suggestions as to the wording of the ell-
gibility rule for the new service.
USITA's Intentions are that there be
excluded from eligibility community an-
tenna operations, cooperative associa-
tions such as those presently contem-
plated by Part 11, and persons whose
communications common carrier service
is limited to telegraph or to wireless
facilities. The Commission's proposal
did not contemplate that the first two
of the above groups would be eligible and
the provision In question has been re-
worded to preclude such an interpreta-
tion, With respect to those communica-
tions common carriers whose service is
entirely by wireless facilities, it is be-
lieved that ther needs can and should be
accommodated in the Business Service,
and they are being excluded from the
eligibility provision. To the extent, how-
ever, that such a carrier also serves the
public with wireline facilities, it will be
fully eligible in the new service.

27, In a petition filed on July 1, 1953
by the Rural Electrification Administra-~
tion, it was requested that an “electrical”
licensee in the Power Radio Service
which has an operating agreement to
construct, repair or maintain telephone
facilities, be permitted to use its radlo-
communications system (under certain
conditions) in connection with activities
of the above nature. It appears to the
Commission that the total demand for
such permission is not so great as to
warrant, at this time, the rules changes
contemplated. Accordingly, the above
petition i$ being denied without prejudice
to its being refiled should such demand
substantially increase.

Motion Picture and Relay Press Radio
Services

28. In its Notice the Commission stated
its belief that the existing and anticl-
pated loading in these services justifies
neither the making available therein of

‘the split-channels In the 152-162, 162-

174 or 450-460 Mc bands, nor continuing
the access in these services to the 450~
460 Mec frequencies which they have
heretofore shared with the other Indus-
trial Radio Services, It proposed, how-
ever, that both of the above new services
be permitted to share in the use of the
old and new channels in the 27.23-27.28
Mc band.

29. The Commission received no com-
ment from any Motion Picture licensee
or organization. The Commission, how-
ever, has reviewed the above proposal as
it affects the Motion Picture service, and
has concluded that it must be supple-
mented in light of the action (FCC 57—
1016—adopted September 19, 1957
which resulted in the reallécation of
Motlon Plicture’s four 49 Mc frequencies
to Government use. Accordingly, the
Commission is adding to the Motion Pic-
ture table the split-channels 152.90,
152.06 and 153,02, which lie adjacent to
present Motion Picture frequencies,
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30. American Newspaper Publishers
Association Subcommiitee on Mobile
Radio (ANPA) attacks the Commission’s
proposal to the extent that it applies to
the Relay Press service. Calling the
commission’s judgment with respect to
usage in this service premature, ANPA
particularly attacks what it terms a sub-
stitution of 27 Mc frequencles for the
450 Mec frequencles heretofore available;
in this connection it calls attention to the
outstanding proposal in Docket No, 12169
to limit the availability of 25-50 Mc fre-
quencies to persons having wide-area
communications requirements, and con-
tends that only a few newspapers would
be able to qualify for the use of the above

7 Me frequencies. Aside from the fact
that the sbove wide-area proposal has
not yet been finalized, it was never in-
tended that it apply to the 27 Mc fre-
quencies in question. Accordingly, even
if the wide-area proposal is ultimately
enacted, Relay Press usgers could still be
authorlzed on 27 Mc frequencies without
the special showing.

31. Despite ANPA’s protests, the Com«
mission cannot conclude that existing or
anticipated usage justifies the allocation
of exclusive 450 Mc frequencies for the
Relay Press service. In view thereof,
Relay Press users must satisfy whatever
needs cannot be met by the use of 27 Mc
or 173 Mc frequencies by taking ad-
vantage of their eligibility in“the new
Business Radio Service. If, as ANPA
forecasts, Relay Press usage materially
increases in the coming months, a re-
cx:;mlnauon of their allocation will be in
order,

Manufacturers Radio Service

32. In its Notice, the Commission ac-
knowledged the special need by manufac-
turing plants for reliable radioccommuni-
cations circuits in connection with pro-
duction control, security activities and
localized materials-handling, and pro-
posed the creation of a new Manufac-
turers Radio Service. It was further
proposed that stations in the new service
use no more than 30 watts plate power
Input, and that antennas be limited in
height to the highest of either fifty feet
above ground level or twenty feet above
the top of any building within five hun-
dred feet. With respect to frequencies
the Notice proposed that the new service
have exclusive access to ten frequency-
pairs in the 460-470 Mc band and =
shared access (with the Petroleum and
Forest Products services) to a total of
fifteen primary and secondary channels
in the 152-162 Mc band. Fixed stations
of all classes would be barred by the pro-
posal.  Stations would be permitted to
transmit communications only in con-
nection with plant security, production
contrel and “materials-handling which
constitutes an immediate part of the
manufacturing process, as contrasted to
the collection of raw or semi-processed
materials from other sources or the dis-
tribution or delivery of the finished
products.”

33. The comments contain only limited
opposition to the general proposal to es-
tablish a Manufacturers Radio Service,
and this opposition is primarily grounded
in contentions that it would be unduly
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discriminatory to provide measures of
protection for one group of present eli-
gibles in the Special Industrial Radio
Service while simultaneously relegating
all other groups to the relatively unpro-
tected Business Radio Service, With the
retention of a medified Special Industrial
service herein provided for, it is belleved
that most of the foregoing opposition is
dissolved; In any event, the protesting
parties have not overcome the basic
premise that manufacturing plants have
great need for relinble circuits for the
communictions purposes contemplated.
34. A number of parties contend that
the proposed power and antenna height
limitations are unduly restrictive and
take no account of the needs of plants
which extend over large areas or which

have unusually high noise potential. THE

above limitations were proposed, in part,
with a view to ensuring that the use of a
particular frequency by one licensee in
a predominately-manufacturing area
would not seriously impair its utility to
another company in a nearby area,
Upon reconsideration of the limitations
in the light of the comments received, it
is believed that the power limitation
should be increased to 60 watts and that
the antenna restrictions should be elimi-
nated entirely. The effect of the latter
action is to place the Manufacturers
Service in the same position as the other
of the Commission’s Industrial services,

35, The Commission detects no sig-
nificant or specific opposition to the pro-
posal tonllecate ten pairs of 460-470 Mc
frequencies to the Manufacturers service
and this proposal is adopted. API and
Forest Industries resist the proposal that
the new service share with Petroleum
and Forest Products in the use of a num-
ber of 152-162 Mc frequencies. Nefther
party, however, has been able to success-
fully refute the considerations which led
the Commission to propose the shared
use, The Commission is confident that
with sincere cooperation among the three
services involved, mutual use of the above
frequencies can be effected without seri-
ous interference consequences, Such in-
terference as is encountered will be more
than justified by the high degree of effi-
ciency that the mutual use will promote.

38. United States Steel Corporation
contends that the new service should
have access to & number of frequencies
in the 35-47 Mc band. In the Commis-
sion’s view, however, to allocate “long-
range"” frequencies to a service whose
basic need is for “short-range” commu-
nications would be totally inconsistent
and unjustified. Again, the Commission
points out that the new Business serv-
ice—in which manufacturers will be
eligible—will have a large number of the
above “long-range” frequencies. In con-
nection with the foregoing the Commis-
sion has not overlooked the fact that a
number of manufacturers will have to
vacate their present frequencies as a re-
sult of this proceeding and other pro-
ceedings herectofore mentioned, Thelr
situation in this respect is not unique,
since many other users are similarly
affected. To ease the burden of the re-
quired frequency shifts, the Commission
has hereinafter established what it feels
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will be adequate and equitable amortiza-
tion provisions.

37. EIA contends that provision should
be made In the Manufacturers service for
operational fixed stations, particularly in
the microwave regions. The Commission
currently has pending a proceeding
(Docket No, 11866) wherein the possi-
bility of permitting the use of private
microwaye systems by manufacturers Is
a prime issue, and the Commission feels
that the outcome of that proceeding
should be awaited before a fixed alloca-
tion to the Manufacturers service Is con-
sidered. Meanwhile, manufaclurers have
ing fixed requirements will have access
to frequencies in the range 27.235-27.275
Mc; additionally, they will be permitted
to use mobile-only frequencies in the
range 460-470 Mc for control stations
which are integrated into Mobile Relay
Bystems,

38. General Electric Company feels
that manufacturers should be encour-
aged to use three-watt-input equipment
for in-plant dispatching, but fears that
they will have no incentive to apply for
such systems in the Business service be~
cause no protection will be provided for
them therein. ~ Accordingly, General
Electric would reserve at least two low-
power frequencies In the Business service
for the exclusive use of manufacturers,
In light of the Commission’'s experience
in administering the present Low Power
Industrial Radio Service—where many
manufacturers are currently licensed—
the Commission concludes that Genersl
Electric's fears are with little founda-
tion. In any event, the Commission has
no intention or disposition to earmarlk
any of the Business frequencies for par-
ticular categories of users, since to do so
would be to destroy one of the basic con-
cepts of the new service,

39. In its comments, United States
Steel Corporation refers to that part of
the proposed new rules which would pro-
hibit the use of a system in the Manu-
facturers service in connection with the
“collection of raw or semi-processed
meaterials from other sources or the dis-
tribution or delivery of the finished prod-
ucts” (see the first paragraph under the
gbove heading), and contends that such
a prohibition could be interpreted as
precluding the use of radio in connec-
tion with the movement of materials
stored in locations outside the immediate
vard area of the plant or the movement
of finished products from the production
line to other points before final ship-
ment, The creation of the Manufac-
turers Radio Service was primarily
dictated by the needs of manufacturers
for in-plant communications. Conse-
quently, the gabove prohibition was
designed to confine the licensee's com-
munications relating to materials-han-
dling to those where the materials in
question are in the immediate control of
the licensee and are immediately needed
in the manufacturing process; materials
of this type would almost always be In
or near the manufacturer’s area. How-
ever, the Commission foresees that nu-
merous problems of interpretation could
arise as a result of the proposed word-
ing, and that their case-by-case deter-
mination could seriously delay our
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administrative processes. Accordingly,
the Commission is modifying the rule in
question along the lines suggested by
United Stafes Steel, and will permit
licensees to use thelr systems In connec-
tion with all phases of materials-han-
dling short of the retail distribution of
the manufacturer's products to individ-
ual consumers,

Requests for Mining Radio Service

40. In this proceeding, a large number
of comments—filed by mining companies
and assoclations of mining companies—
call for the establishment of a Mining
Radio Service. These comments were
primarily stimulated by the Commis-
sion's proposal to delete the Special In-
dustrial Radio Service and to thereby
dilute, to some degree, the protection
that the mining industry currently en-
joys as an eligible category in that serv-
ice. In subsequent paragraphs hereof
the Commission orders a retention of the
Special Industrial service; in connection
with this retention the Commission has
eliminated a number of activities from
eligibility in the service and has thereby
made possible a higher degree of inter-
ference-protection than the service has
heretofore enjoyed. Consequently, what-
ever justification may have existed for
the establishment of a Mining Radio
Service had the Commission finalized the
proposal to delete the Special Industrial
service, it is clear that none presently
exists. In connection with the foregoing
it can be pointed out that the use of radio
by the mining Industry—by virtue of
such industry’s primary concentration
in remote and sparsely settled regions
where other Special Industrial eligibles
are, for the most part, absent—is highly
compatible with usage by such other
eligibles. In view of the above, the re-
quests for & Mining Radio Service are
denied.

Special Industrial Radio Service vs.
Business Radio Service

41. For reasons set forth therein the
Commission's Notice proposed the dele-
tion of the Special Industrial Radio
Service and the absorption of its licen-
sees iInto a new service to be known as
the Business Radio Service. With re-
spect to the bare proposal to create the
Business Radio Service, no significant
opposition has been received. However,
to the extent that the Commission’s pro-
posal involves the deletion of the Special

_Industrial service, it has been vigorously
resisted. In addition to the opposition
registered by the mining industry, pro-
tests have come from the petroleum in-
dustry and from licensees presently in
the Special Industrial service and asso=-
ciations of such licensees. Among the
associations filing extensive comments
on the point were the Special Industrial
Radio Service Assoclation (SIRSA) and
the Petroleum Equipment Suppliers As-
soclation (PESA). The consensus of all
the comments relevant to the foregoing
problem is that (a) the Business service
should be established; (b) the Special
Industrial service should be retained with
a removal of many of the operating re-
strictions presently obtaining: (¢) in
connection with the foregoing, the eligi-

RULES AND REGULATIONS

bility provisions of the Special Industrial
service should be revised with a view to
eliminating the access to the service by
many persons not having long-range
communications requirements and not
having significant safety problems; and
(d) the frequency complement of the
Special Industrial service should be
increased.

42. The Commission has studied the
above comments in the particular light
of the indisputable need of business gen-
erally for mobile radio facilities, of pres-
ent usage and requirements within the
Special Industrial service, and of the
administrative difficulties it has experi-
enced with respect to the latter service
and has concluded that, at least tem-
porarily, the above consensus should pre-
vall. Accordingly, the Commission is
here establishing a Business Radio Serv-
ice and is retaining the Special Industrial
Radio Service in modified form. The
modifications which have been effected
are readily apparent from the new rules
which are appended hereto and they will
not be dwelled upon to any great extent.
The following principal points, however,
should be noted:

(a) In addition to eliminating from
eligibllity certain “sub-activities' of an
over-all category of activities, the Com-
mission has, in a number of cases, elimi-
nated the entire category. With respect
to all the persons affected, it is felt that
they can readily meet their communica-
tions requirements within the new Busi-
ness service,

(b) For the same reason, those persons
(such as electrical and plumbing con-
tractors) who were “grandfathered” by
the 1955 revision of the Special Indus-
trial rules are also barred from further
access to the Special Industrial service.

(c) Because a new service tailored to
their most pressing requirements has
been established for them, and because
they will also be eligible in the Business
service, manufacturers have been ex-
cluded by the new rules,

() With respect to all persons elimi-
nated, a five-year amortization period
has been established. Although a longer
amortization perlod would be more at-
tractive in the eyes of the persons dis-
placed, the administrative difficultics and
the Inconvenlence to the service as a
whole which would result precludes such
longer period.

(e) The Standard Meiropolitan Area
restrictions in the present rules have
been eliminated.

() The present power limitations and
the right of access to frequencies in the
medium and high frequency-ranges have
been retained for the Special Industrial
service.

(g) Although this Report and Order
speaks of a “retention” of the Special In-
dustrial service, the Subpart K set forth
below is regarded by the Commission as
an entirely new set of rules, Thus, al-
though simllarjties in language may exist
in the old and the new rules, interpreta-
tions and policies effected under the old
rules will not be binding upon the Com-
mission with respect to the new ones, In
administering these new rules a funda-
mental principle must be that the pur-
poses here are to reduce the number of

activities eligible in the service, to ease
to the greatest extent possible the admin-
Istrative burden of processing what
might be called “'gray” applications, |. ¢,
those which partly—but not completely—
fell within old classifications, and to pro-
vide a higher quality seérvice for the
eligibles,

43. The creation of the Business sery-
fce and the retention of the Special In-
dustrial service having been decided
upon, the principal problem still remain-
ing relates to the distribution of frequen-
cles between the two services. Among
the considerations which have been
weighed by the Commission in arriving
at this distribution are the following:
(a) As a result of recent actions involving
the jonospheric scatter problem, the
Special Industrial service has lost four
exclusive and eight shared frequencies in
the 49 Mc range. Because a majority of
the licensees on these frequencies will
continue to be eligible in the Special In-
dustrial service such available space as
will permit the most economical fre-
quency-shifts should be provided for

them..

(3 Although existing loading within
the Special Industrial service justifies a
general supplementing of existing fre-
quencies, the needs of business generally
for frequencles in the 25-50, 152-174 and
450-470 Mc bands cannot be overlooked.

(¢c) Because of the lack of formal co-
ordination facilities in the Business serv-
ice, the interspersion of frequencies be-
tween the two services should be avolded
to the greatest extent possible, Based
upon its determinations with respect to
the foregoing conslderatlons, the Com-
mission has made such distribution as it
feels will promote the greatest and, at the
same time, most equitable utilization of
the total number of frequencies avail-
able. In making this distribution the
Commission has to the maximum extent
possible “attempted to provide space
which will permit economical frequency
changes for those systems which will be
displaced because of the “scatter” allo-
cations and the changes adopted herein.

44. In the bands above and below the
450-470 Me range, the Commission feels
that, except for the frequencies 27.39,
27.43, 27.47, 35.90 and 35.94 Mc, Speclal
Industrinl should be permitted fo retain
all frequencies presently allocated to it
Additionally, and for purposes of (a)
compensating the seryice for its recent
losses in the 49 Mc range and . (b in-
creasing its frequency complement be-
yond what formerly obtained, the Com-
mission believes that Speeial Industrial
should have (s) the seven split-channels
in the 47 Me range reallocated to the In-
dustrial services In Docket No. 12169
(b) the three remaining split-channels
between Special Industrial’s present fre-
quencies in the 43.02-43.18 Me¢ block; ™
(c) the three split-channels between its
present frequencies in the 35.74-35.86 Mc
block; (d) the frequency 158.40 Mc pro-
posed by the Notice for use in the com-
bined service; (e) four of sixteen 151 Mc
frequencies reserved for Business by

3 The frequency 43.16 Mo was made avail-
able by Docket No, 12160 for communleations
common carrlers,
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Docket No. 12169; and () a shared access
to the three split-channels in the 152.87-
153.05 Me block. The Special Industrial
service presently has five 40 ke channels
(commencing with 27.31 and ending with
27.47 Mc) in the 27.29-27.53 Mc range.
As Indicated above, the Commission is
depriving this service of the last three of
these frequencies; to replace them, and to
preserve block allocations in this range,
the Commission is awarding Special In-
dustrial the split-channels 27.29, 27.33,
and 27.37 Mc. Finally, where Special
Industrial previously enjoyed a shared
access to ten frequency-pairs in the 450-
460 Mec range; it will now have exclusive
access to four,pairs in such range.

45. It will be noted in the Subpart K
set forth below that certain frequencies
are identified as being available for
“permanent”, “itinerant” or “general”
use. The “permanent” frequencies will
be exclusively available for stations which
are to be restricted In operation to a
specified permanent area for which fre-
quency coordination has been accoms-
plished. The “itinerant” {frequencies
will be assigned only to stations to be
used in itinerant operations, which re-
quire that the statlon be moved from
time to time to various temporary com-
munication areas, The “general” fre-
quencles will be available to either of the
above types of stations. In providing
exclusive frequencies for both “perma-
nent” and “itinerant” types of stations,
it is the Commission's purpose to make
possible for a station of either type an
operation free of co-channel interference
from stations of the opposite type. A
similar system has been established for
the Business service (see Subpart L set
forth below).,

46. For low-power purposes, Business
will receive all flve frequencies hereto-
fore available to the Low Power Indus-
trial Radio Service. In addition, and
also subject to a three-watt power limi-
tation, the low-power complement will
receive the split-channels 2753 and
154.60 Mc and ten of the 460-470 Mc fre-
quencies being reallocated from the
Citizens Radio Service.

47. The “non-low-power” complement
of Business frequencies is to be composed
85 follows:

(a) It will receive a total of fifteen
channels (regular and split) in the 35
Mc¢ range.® .

(b) It will receive the six regular and
gplit channels commencing with 27.39
Me and ending with 27.49 Me, the split
channel 154.54 Me, the two split chan-
nels on either side of the low-power fre-
quency 4298 Mec, and twelve of the
sixteen 151 Mc frequencies reserved for
Yi?),tl.’s ;ombined service by Docket No.

(¢) It will recelve all of the 460-470
frequencies not heretofore reserved for
other services,

(d) It will recelve the six Taxicab
split-channels in the 152 and 157 Mec
ranges, the splits to be available only
outside Standard Metropolitan Areas of
50,000 or more population..

“The frequency 35.18 Mc was made avall-
ible by Docket No. 12160 for communications
common carriers,
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(e¢) It will have access to the 27.23-
27.28 Me frequencies, the 72-76 Mc fre-
quencies, the hydrological frequencles
and the microwave frequencies on the
same bases and conditions as will obtain
for the Special Industrial service.

48. The eligibility provisions specified
in the Notice for the Business service are
adopted substantially as proposed with
the addition of & paragraph eliminating
any doubt as to the eligibility of hospi-
tals, clinics, hospital associations and
medical associations. A number of par-
ties contend that eligibility in the new
service should be limited to those persons
having eligibility in no other service,
Such a limitation would not only unduly
burden our administrative processes but
would also destroy a prime purpose of
the Business service, namely, to provide
other services with a source of supple-
menting their available frequencies,

49. A large number of commenting
partles resist the Commission's proposal
to limit input power in the Business
service to 180 watts. Virtually all of
these comments are from licensees and
user groups in the Special Industrial
service and, s heretofore indicated, the
above limitation will not apply in that
service, With the broad eligibility pro-
visions of the Business rules, the Com-
mission anticipates that it will be called
upon to load frequencies in unprece~
dented proportions. To permit such
loading and to otherwise promote the
most efficient and equitable use of the
available frequencies, the Commission
feels that the 180 watt restriction must
be finalized as proposed.

50. Many comments contend that the
1.6-6.0 Mc frequencies should be made
available to the Business service; again,
however, most of these were on behalf of
Special Industrial licensees—who will
continue to have access to most of such
frequencies. In the Commission’s view,
the existing and potential loading of
these frequencies by higher-priority
users precludes thelr availability in the
Business service.

51. With respect to Business usage of
25-50 Me frequencies, one party con-
tended that it should not be permitted
in Standard Metropolitan Areas except
upon a special showing; alternatively he
suggested that each Business applicant
for a 25-50 Mc frequency certify that
higher orders of frequencies would not
be adequate for the operation proposed.
To a large extent, the first alternative is
already within the scope of a remaining
issue in Docket No. 12169. The second
alternative would greatly increase the
processing time for applications for the
principal reason that many applications
would have to be returned where the ap-
plicant inadvertently did not comply
with the requirement. In any event, the
certification would amount to no more
than a statement that the applicant was
complying with § 11.8 (b) of the rules—
a section with which he is already ex-
pected to comply,

52. One party contends that two-fre-
quency operation on frequencies above
450 Mc should not be permitted in the
Business Radio Service except upon
special showings of need therefor. The
general Justification for two-frequency
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operation in the band involved was estab-
lished & number of years ago; in the
Commission’s view such justification can
be carried over to the Business service.
The same party also contends that
“more” frequencies above 450 Mc should
be made available for Mobile Relay sta-
tions. From this party's arguments the
Commission concludes that he is under
the impression that a Mobile Relay sta-
tion is an Operational Fixed station. By
definition, however, a Mobile Relay sta-
tion is a Base Station in the mobile serv-
ice; sccordingly, all of Business' Base
Station frequencies above 450 Mc are
available for Mobile Relay purposes.

53. Kaar Engineering Corporation
(Kaar) and others make a number of
points with respect to the Commission’s
low-power frequencies. Some of these
points, dealing with availabllity of sec-
ondary frequencies and coordination of
assignments, are expressly or impliedly
disposed of in other portions of this Re-
port and Order, Kaar also contends that
if the Commission combines the Low
Power Industrial service-into the new
Business service, the incentive to try to
get by on low power will be destroyed,
and applicants will tend to specify max-
imum power even though the areas to be
served are relatively small.  In connec-
tion with the foregoing, Kaar would also
require applicants to make special show-
ings of need where higher powers are
specified. If the Commission’s past ex-
perience in administering the Low Power
service can be used as a basis, no signifi-
cant change in the tendency to use low-
power frequencles is likely to occur. In
the past, people have been guided to the
Low Power service because they were able
to satisfy their communications require-
ments with low-power equipment costing
less than the high-power equipment
available for the other services, The low-
power frequencies are still available and,
in fact, their number has been increased;
additionally, the same money-saving
opportunities are present, and the Com-
mission anticipates no slackening in the
demand for low-power authorizations de-
spite the fact that the Low Power service
will no longer separately exist.

54. Halliburton Oil Well Cementing
Company has no objection to the trans-
fer of the Low Power service to the
Business service so long as the same
operating rules and technical standards
for the frequencies involved are retained.,
In the foregoing connection Halliburton
also believes that low-power stations
should be classified as mobile stations,
but that they should be permitted to be
operated as base stations with antennas
not exceeding  twenty-five feet, The
rules proposed in the Notice for the
low-power frequencies differ from the
old rules in only two major or significant
respects: First, stations could only be
used as mobile stations; second, an-
tennas would not be limited to twenty-
five feet. With respect to mobile sta-
tions, the Commission believes that an-
tenna restrictions are inappropriate. In
the first place, because they are mobile
stations, an inherent restriction is pres-
ent in the great majority of situations.
However, there are some situations—
such as where the station is to be in-
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stalled on a crane, aircraft or similar
equipment—where the station could not
function were it limited to twenty-five
feet between the transmitter and the
antenna, It is operating requirements
such as these that the Commission is
trying to accommodate. Upon consider-
ation of Halliburton’s other point, how-
ever, the Commission believes that there
is substantial merit. Accordingly, it is
revising the section in question to per-
mit Jow-power stations to be located at
fixed locations for indefinite periods of
time, provided that the distance between
the control point and the center of the
radiating portion of the antenna involved
does not exceed twenty-five feet.

55. By virtue of actions in Docket
No. 12189, the frequencies 35.06, 35.10,
35.14 and 35.18 Mc were withdrawn from
those available in the Maritime Moblle
services and the Power Radio Service,
and the frequencies 35.70 and 35.98 Mc
were withdrawn from those available
in the Automobile Emergency service.
Because these frequencies will, with the
effective date of this Report and Order,
be available in the Business Radlo Serv-
ice, all licensees on such frequencies on
such effective date will be considered
as licensees In the Business Radlo Serv-
ice, and will be subject to all rules and
regulations of the new service when the
amortization privileges afforded by the
nbove Docket No. 12169 have expired.

New Format

56. It will be noted from the attached
Appendices that the format for the fre-
quency tables appearing in the Special
Industrial, Business, Manufacturers, and
Telephone Maintenance Radlio Services
differs from what has previously uni-
formly obtained in the Industrial serv-
fces. It is the Commission’s intention
to ultimately apply this same format to
the tables appearing in the other Sub-
parts of the Industrial services,

Availability of Split Channels

57. Pursuant to the First Report and
Order in Docket No. 12169,* Industrial
split-channels in the 35-36 and 42-50
Mc bands became available for assign-
ment on April 1, 1958, The same docu-
ment channelized the 150.8-152 Mc band
on & 30 ke basls and provided for their
availability, also on April 1, 1958. As
proposed in the Notice and supported by
the comments herein, all Industrial split-
channels in the 27.23-27.28 and 450-470
Mec bands will become available on the
effective date of this Report and Order.
Because there is no basis for distinction
as against othér split-channels in the
26-50 Mec range, the split-channels in
the 27.28-27.54 Mc range awarded here-
in to the Special Industrial and Business
Services will also become available on
the above eflfective date. The sole re-
maining question with respect to the
avallability of split-channels relates to
those In the 152-174 Mc band.

U FCC 67-1803—adopted December 18 and
released December 20, 1967,
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58. In the Notice, the Commission pro=
posed that secondary freguencies™ and
tertiary frequencies® become available
on November 1, 1963, but that earlier as-
signments could be made upon specified
showings by the applicant. It was also
proposed that frequencies offset by less
than 15 ke from those listed as avallable
be assigned on the same basis and show-
ing as tertiary frequencies when the ap-
plication is also accompanied by an
adequate showing of need for such
frregular assignment. The proposed 1963
availability-date was, of course, geared
to the date prescribed by Docket No.
11253 for mandatory-compliance with
the narrow-band technical standards
established for the band in that proceed-
ing. However, there presently exist a
number of factors which impress the
Commission with the propriety of mak-
ing the frequencies immediately avail-
able, i. e, on the effective date of this
Report and Order. First, the recent
scatfer reallocation has resulted in a loss
of- a large rumber of prime Industrial
frequencies; although this loss s most
directly felt by the Special Industrial
and Business Services, the accompanying
readjustment of frequencies has tended
to spread the total impact over all of the
Industrial Services. Second, the per-
centages of narrow-band equipment
already in use and currently béing manu-
factured and sold greatly exceeds those
originally anticipated by the Commis-
sion. These percentages are, of course,
higher for the lower bands than for the
higher bands, and this circumstance may
tend to decrease the total demand for
& short period of time for the 152-174
Mec split-channels because of the in-
creased appeal of the lower-band split-
channels. Third, Docket No, 12295 (see
58-T8—adopted January 22 and released
January 23, 1958) has reopened the ques-
tion as to the dates by which compliance
with the new technical standards must
be effected. Of course, whatever dates
evolve in the Iatter proceeding with
respect to compliance will apply in the
Industrial Services. Finally, and this is
a factor upon which the Commission
particularly relies, It is the general im-
pression of many licensees operating in
the Industrial Service that a large per-
centage of the adjacent-channel inter-
ference problems can be avoided by
proper coordination procedures, As a
result of this action in making the 152—-
174 Mec split-channels immediately avail-
able, the total interference-potential will
be at a higher level in the
months. The Commission believes, how-
ever, that increased cooperation among
licensees, voluntary acceleration in
equipment-changeover schedules, and
intelligent counsel by equipment sellers
ﬁ hold the interference within livable

ts.

MIn the 152-162 Mo block, secondary fre-
quencies are those removed by 30 ke from
presently-avallable frequencies; In the 162-
174 Mec block, the separstion is 25 ko,

*In the 152-162 Mc block, tertlary fre-
quencles are those removed by 15 k¢ from
presently-avallable frequencies; there are no
tertiary frequencics in the 162-174 Me block.

Assignment Policies

59. The general policy which has here-
tofore obtained with respect to the as-
signment of Industrial frequencies has
been contained in § 11.8 (a) of the indus-
trial rules. In brief, this policy recites
that frequencies are available on =a
shared basis only and that applicants
and licensees must cooperate in their se-
lection and use, Although they have not
been specifically contemplated by the
foregoing rule or policy, frequency ad-
visory committees for most services

_have been in existence for some time,

and many applicants and licensees have
utilized them to the extent of effecting
the coordination required by the above
§11.8 (a). Consistent therewith, In pro-
posing for the above § 11.8 amendments
which appeared to be appropriate in
light of the modified channel spacing,
the Commission not only offéred more
definite and detailed procedures with
respect to effecting coordination in the
selection of freguéncies, but also pro-
posed an alternative procedure whereby
the applicant could work through a rep-
resentative advisory committee and
secure & frequency recommendation for
submission to the Commission. More
specifically, the Commission’s proposal
would retain the basic, mandatory-co-
operation features of the rule, but would
require (in all services except the Busi-
ness Radio Service) that applicants for
frequencies not previously authorized to
them give evidence of frequency coordi-
nation by (a) submitting a notarized
statement that all licensees within 76
miles of the proposed station and not
more than 60 ke removed from the re-
quested frequency had been notified of
the applicant’s intention, and a report
showing the probable interference to
such stations, or (b) submitting an ad-
visory recommendation from a {re-
quency advisory committee organized in
such a manner as to be representative of
all persons eligible in the service involved
in the area purported to be served by
such committee.

60. As is generally known, Part 10 of
the Commission’s rules have contained
provision for frequency advisory com-
mittees for a number of years, and it was
a purpose of the proposal to effect be-
tween the two Parts a higher degree of
consistency than has heretofore pre-
valled with respect to such committees.
A large number of parties have expressed
themselves on the proposal and their
views have been considered in the Com-
mission’s decision to establish the alter-
native coordination procedure essentially
as proposed. It is anticipated that our
rules requiring cooperation in the use
of assigned frequencies will provide the
basis for effective cooperation whether
on an individual basis or collectively
within the framework of a committee.

61. NCUR and API would require that
an existing licensee follow the coordina-
tion procedures of the rules where he
proposes to add stations on the fre-
quency, particularly where the operating
area of the applicant would be thereby
extended. In the Commission’s view it
is fundamental that an existing licensee
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proposing to add stations in the same
general area should be spared the burden
of the coordinating requirements, How-
ever, the NCUR-API position has con-
siderable merit where the additional
stations are to be located in areas sub-
stantially removed from the existing area
of operation, and, in such a situation,
the applicant would be expected to co-
ordinate.

62. A large number of parties have
suggested that the coordinating proce-
dures be made mandatory in the Busi-
ness Radio Service and in the Special
1ndustrial Radio Service should the lat-
ter service be retained. This point is
well taken with respect to the Special
Industrial Service and the procedures
will be required therein. Because of the
extreme lack of homogeneity in the new
Business Service, however, and because
of the anticipated freguency-loading
therein, it is not considered practicable
to apply the procedures to the latter
service. Accordingly, except where the
frequency requested Is immediately ad-
jacent to a frequency available in an-
other service, licensees in the Business
gerviee will be bound only by the general
requirements pertaining to the use of
frequencies.

63, In framing the proposed § 11.8 (a)
the accent was upon its applicability to
primary frequencies, and the figures of
60 k¢ and 75 miles were arrived at on the
theory that until November 1, 1858
(under Docket No, 11253), applicants
could be assigned such frequencies even
though they specified broad-band equip-
ment, and that adjacent-primary users
should be protected to the extent of
steering new applicants where possible
to frequencies that were not adjacent to
any other primary within the 75-mile
radius, However, the Commission has
restudied the matter in the light of (a)
the proximity of the November 1, 1958,
date and the possibility that an earlier
date might evolve from the proceedings
in Docket No. 12295; (b) the large per-
centage of narrow-band sets already in
use; and (¢) the fact that, as a practical
matter, virtually all of the users in the
interval will specify narrow-band equip-
ment. On the basis of this restudy the
Commission concludes that the advan-
tage which would accrue in the matter
of affording adjacent primary users a
greater measure of protection would be
more than overcome by the disadvan-
tage of imposing upon new applicants
the additional and resultant burden,
Accordingly, the figure of 60 ke in the
proposed £ 11.8 (a) is being reduced to
30 ke, and the figure of 75 miles is being
reduced—with respect to adjacent fre-
quencies within 30 ke—to 35 miles. In
light of the foregoing, except in those
situations listed in §118 (a) (1) set
forth below, all applicants in the In-
dustrial Services must coordinate the
requested frequency to a distance of 35
miles in the case of adjacent-channel
stations, and 75 miles in the case of co-
channel stations.

64, By virtue of the Commission’s pre=-
vious action in making all split-channels
in the 152-174 Mc band immediately
available, the procedures specified in the
new §11.8 (a) apply to all frequencies
listed in the new tables, In this con-
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nection it should be noted that the Com-
mission has not listed the tertiary fre-
quencies proposed in the Notice. With
respéct to these tertiary frequencies, and
all other “offset” frequencies above 152
Mec, the Commission has provided for
their availability upon comprehensive
showings specified In a new §11.8 (b.

65. The Commission's Notice proposed
that certain band-edge frequencies in the
154 and 173 Mec ranges be available in
the Business Service for narrow-band,
developmental operation. With little
practical deviation from the proposal,
these frequencies will be carried in & new
§11.8 (§), and they will be available in
any of the Industrial Services.

66. The only significant point remain-
ing with respect to the proposed changes
to § 11,8 is the one wherein the Commis-
sion proposed that the use of any fre-
quency could be restricted as to hours of
operation. A number of comments in
opposition to this proposal have been re-
ceived from persons whose businesses
operate on a round-the-clock basis, The
proposal in question was dictated solely
by the fact that, in the use of some fre-
quencies—stch as Government frequen-
cies and medium and high frequencies—
additional operating restrictions are
sometimes prerequisite because of other
operations on or near the frequency re-
quested, In view thereof, the proposal is
adopted.

67. With the changes outlined or re-
ferred to above and with other editorial
changes, the proposed amendments to
§ 11.8 are adopted, and all comments in-
consistent therewith are denied.

Pending Petitions

68. Considered herein in connection
with the disposition of the instant pro-
ceeding were the following petitions:
Petition of Administrator of the Rural
Electrification Administration, filed on
July 1, 1953; Petition of Allen B.
Du Mont Laboratories, Inc., filed on Sep-
tember 19, 1956; Petition of Special In-
dustrial Radio Service Association (152-
162 Mc), filed on November 7, 1956;
Petition of Special Industrial Radio
Service Association (450-460 Mc) ,filed on
November 7, 1956; Petition of National
Committee for Utilities Radio, filed on
November 15, 1956; Petition of Kaar En-
gineering Corporation, filed on Decem-
ber 14, 1956; Petition of Central Commit-
tee on Radio Facilities of the American
Petroleum Institute, filed on January 2,
1957; Petition of Central Commitice on
Radio Facilities of the American Petro-
leum Institute, filed on January 9, 1957;
Petition of Forest Industries Radio Com-
munications, filed on January 23, 1957;
Joint-Petition of National Ready Mixed
Concrete Association and National Sand
and Gravel Association, filed on March
6, 1957; Petition of Forest Industries
Radio Communications, filed on March
11, 1957; and Petition of Petroleum
Equipment Suppliers Assoclation, filed
on October 3, 1957,

Equipment Amortization

69. As a result of actions herein, fre-
quencies upon which some licensees are
currently operating will no longer be
available in the services involved. In the
Special Industrial service, there is the
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additional problem that a number of
present licensees will no longer be eligi-
ble in the service and will also be re-
quired to change frequencies. To allow
all persons required to change fre-
quencies by this Report and Order to
amortize thelr equipment investments,
the Commission is providing that no one
will be required to shift prior to June 15,
1963. The foregoing, of course, is sepa-
rate and apart from the frequency-shifts
required by the recent actions reallocat-
ing the 49.51-50.00 Mc band for scatter
purposes. In the Special Industrial
service, however, the following exempli-
fying situation should be noted: Licensee
X will no longer be eligible in the service.
He is currently operating on the fre-
quency 4998 Mec. By virtue of prior
proceedings, he must vacate this fre-
quency by December 31, 1959 or at the
expiration of his current license term
(whichever is later) ; both of the dates, of
course, will occur prior to June 15, 1963,
Because he is allowed in Special Indus-
trial until the latter date, he may, if he
chooses, make an intermediate shift to
another Special Industrial frequency at
the time he vacates the frequency 49.98
Me. Any authorization issued under this
option will be limited in duration to
June 15, 1963.

Codification of Rules—Changes in
Docket No. 12169

70. In the Ordering Clause of the Re-
port and Order in Docket No. 12169 (See
FCC 57-1393—adopted December 18 and
released December 20, 1857), it was
ordered that the formal codification of
the changes effected by the Report and
Order would be accomplished by subse-
quent order of the Commission, For its
own convenience, and for the conveni-
ence of persons eligible or licensed under
Part 11, the above codification is ac-
complished as set forth below.

Requests for Oral Argument

71. The comments contain a number
of requests, in one form or another, for
the right to appear before the Commis-
sion to present oral argument in support
of the positions advanced, Good cause
for such oral argument not having been
established the requests therefor are
denied.

Conclusion and Order

72. Upon consideration of all of the
comments filed herein and of all other
matters relevant in this proceeding, the
Commission concludes that the amend-
ments outlined above and reflected in the
amendments set forth below will mate~
rially serve the public interest, conven-
fence and necessity, The authority for
such amendments is set forth in sections
4 (1) and 303 of the Communications
Act of 1934, as amended,

73. In view of the foregoing: It is
ordered, This 18th day of June 1958
that effective August 1, 1858, Part 11 of
the Commission's rules is hereby
amended in the manners set forth below.
It is further ordered, That all requests
advanced herein for oral argument are
denied; and that the petitions identified
in paragraph 08 hereof are granted to
the extent that such action is consistent
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with other actions herein taken, and in
all other respecis are denled.

(Sec. 4, 48 Stat, 1066, ns amended; 47 U. 5. C,
154. Interpret or apply sec. 303, 48 Stat,
1082, ns amended; 47 U, 8. C. 303)

Released: June 23, 1958.

FEvERAL COMMUNICATIONS
COMMISSION,
MaRrY JANE MORRIS,
Secretary.

A. Section 11.8 of the rules is amended
in the following particulars:

1. Amend 11.8 (a) to read as follows:

§11.8 Policy governing the assign-
ment of jrequencies. (a) The frequen-
cles which normally may be assigned to
stations in any one of the several Indus-
trial Radio Services are listed in the ap-
plicable subpart of this part. Al Ii-
censees of stations in these services shall
cooperate in the use of the frequencies
assigned in order to minimize interfer-
ence, and thereby obtain the most effec-
tive use of the authorized facilities,
Each frequency or band of frequencies
listed in this part is available on a shared
basis only and will not be assigned for
the exclusive use of any one licensee.
The use of any frequency may be re-
stricted as to specified geographical
areas, maximum power, or such other
operating conditions as are contained in
these rules or in the station authoriza-
tion. Except for applications listed in
subparagraph (1) of this paragraph,
each application requesting assignment
of a frequency shall be accompanied by
evidence of frequency coordination in
the form set forth in either subpara-
graph (2) or (3) of this paragraph,

(1) The following applications need
not be accompanied by evidence of fre-
quency coordination:

(1) Any application requesting a fre-
quency which is already authorized to
the applicant for use in the area con-
cerned,

(i) Any application requesting a Fed-
eral Government frequency.

(i) Any application requesting a fre-
quency allocated primarily for Indus-
trial, Scientific and Medical purposes.

(iv) Any application requesting a fre-
quency in the 72-76 Mc band.

(v) Any application requesting a fre-
quency below 25 Mec.

(vi) Any application requesting a fre-
quency above 470 Mec. 3

(vil) Any application requesting a
freqency assignment on a developmental
basis only.

(viiD)* Any application in the Business
Radio Service, where the frequency re-
quested and both immediately adjacent
frequencies are available for assignment
in that service.

(ix) Any application in the Special
Industrial or Business Radio Services
speecifying an itinerant operation only.

(2) Frequency coordination where re-
quired by the provisions of this section
may be accomplished by the submission
of a report, based on a field study, indi-
cating the degree of probable interfer-
ence to existing stations operating in the
same area. The report shall consider all
stations operating on the requested fre-
quency within 75 miles of the proposed
station, and all stations operating on any
adjacent frequency within 30 kilocycles
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of the requested frequency and within 35
miles of the proposed station. Further,
the applicant shall submit a statement
under oath that all existing licensees
within the frequency and mileage limits
contained herein have been notified of
the applicant’s intention to request the
particular frequency.

(3) Inlleu of the report and statement
described in subparagraph (2) of this
paragraph, the applicant may submit a
statement from & frequency advisory
commitiee recommending the specific
frequency which in the opinion of the
committee will result in the least amount
of Interference to existing stations oper-
ating in the particular area. The fre-
quency advisory committee must be so
organized that it is representative of all
persons who are eligible for radio facil-
ities in the service concerned in the area
the commitiee purports to serve., In ad-
dition to the selection of specific fre-
quencies, committee recommandations
may appropriately include comments on
other technical factors such as power,
antenna height and characteristics
which may seérve to mitigate any con-
templated interference situation. The
functions of such committees must be
purely advisory in character to the appli-
cant and the Commission, and thelr
recommendations cannot be considered
as binding upon either the applicant
or the Commission.

2. Amend 11.8 by the addition of the
following new paragraphs (i) and (J):

() In the frequency range above 150
Mc the Commission may make assign-
ments which are offset from the frequen-
cies set forth in this part in those cases
where it can be shown that all suitable
listed frequencies are in use in the area
concerned, or that for technical reasons
a deveélopmental program requires such
offset assignment. In either event offset
assignments will be made only if the re-
sults of an engineering study of each
request indicates that the proposed oper-
ation can be accomplished without in-
creasing the interference potential, as
compared to that which would obtain
if a listed frequency were used under
the same conditions, and provided, that
such offset assignment will not reduce the
maximum potential frequency utilization
in the area involved. Depending upon
the degree of offset and other technical
characteristics of the application the
Commission may authorize the proposed
operation on a developmental basis only.

{j) The bands of frequencies listed in
this paragraph are available for assign-
ment to any station in the Industrial
Radio Services for narrow-band emis-
sion only under the terms of a develop-
mental grant, provided, that the sum of

, the bandwidth occupied by the modula-

tion and that required for frequency
tolerance shall not exceed the limits of
the frequency bands indicated. The
bands of frequencies avallable for such
assignment are as follows:

Mo

154.4600-154 4676
173.2000-173.2075
173.2075-173.2125
173.3875-173.3025 .
173.3025-173.4000

B. Subpart C—Technical Standards,
is amended in the following particulars:

1. Amend paragraph (d) of § 11,105 to
read as follows:

(d) Each transmitter which s oper-
ated on a frequency in the ranges 25-50
Mc, 150174 Mc, or 450470 Mec and which
is provided with a modulation limiter in
accordance with the provisions of para-
graph (¢) of this section shall also be
equipped with an audio low-pass filter:
Provided, however, That (except for
transmitters operating In- the range
150.8-152 Mc) this requirement shall not
apply until November 1, 1963, to trans-
mitters first authorized or installed prior
to November 1, 1958, or to transmitters
which are operationally integrated with
existing radiocommunication systems
which were authorized prior to Novem-
ber 1, 1858, The. audio low-pass filter
required by the foregoing shall be in-
stalled between the modulation limiter
and the modulated stage and shall meet
the specifications contained in paragraph
(e) of this section.

2. Amend paragraph (e) of § 11.105 to
read as follows:

(e} At audio frequencies between 3 ke
and 15 ke, the low-pass filter required by
paragraph (d) of this section shail have
an attenuation greater than the attenua-
tion at 1 ke by at least: 3

40 log,, (£/3) decibels

where “f" is the audio frequency in kilo-
cycles. At audio frequencies above 15 ke,
the attenuation shall be at least 28 deci-
bels greater than the attenuation at 1 ke.

3. Delete paragraph (f) and (g) of
§ 11.105.

C. Subpart F—Power Radio Service, is
amended in the following particulars:

1. Amend the table of frequencies ap-
pearing in § 11.252 (a) to read as follows:

Me Me Me Mec
3746 4780 4812 4844
37.60 4782 48,14 48,44
3754 4784 4818 4848
37.58 4786 48.18 4850
37.62 4788 4820 48.52
a7.66 47.90 4822 4854
37.70 47.02 48.24 153.41
37.7% 4794 4826 158.47
37.78 47906 48.28 156353
3782 47.98 48.30 163.59
3786 48.00 4832 153.65
47.70 48.02 4834 158.71
47.72 48.04 4836 158.13
4774 48.06 48.38 158.19
4776 48,08 48.40 158.25
4778 48.10 4842

2. Amend paragraph (b) of § 11.252 to
read as follows:

(b) The f{following frequencies are
available for assignment to Base and
Mobile Stations in the Power Radio Serv-
ice except in the States of Texas, Okla-
homa, Louisiana, Arkansas, Washington
and Oregon:

Mo Me
153 44 158.16
153.50 | 158.22
1563.56 17325
153.62 17330
153.68 173.35
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3. Amend paragraph (a) of § 11.254 to
read as follows:

§11.254 Frequencies available for
Base, Mobile and Operational Fized Sta~
tions. (a) The following frequency pairs
ure available for assignment to stations
in the Power Radio Service only In ac-
cordance with paragraph (b) of this
section;

Frequency palrs
Base and mobile Mobile only
Me . Mo
451.05 456.05
451.10 456.10
45115 456.15
451.20 456.20
451.25 456.256

4. Amend the introduction and sub-
paragraph (1) to paragraph (b) of
§ 11.254 to read as follows:

(b) The frequencies listed in para-
graph (a) of this section are available
primarily for assigcnment to Base and
Mobile Stations, and secondarily for
assignment to Fixed Relay and Control
Stations. Not more than one pair of
frequencies will be assigned for use by
the stations of any single mobile service
and radio system, except upon adequate
showing of need. Only one frequency of
such pair will ordinarily be assigned to
any Mobile Station, and the lower fre-
quency of that pair will not be assigned
lo such Mobfle Station unless the system
is designed for the single frequency
method of operation and the same fre-
quency is also assigned to an associated
Base BStation. An Operational Pixed
Station to be operated as a part of a
mobile service radio system may be as-
signed either of the paired frequencies
available to the Base or Mobile Stations
of the same mobile service radio system,
subject however, to the following addi-
tional restrictions and limitations  on
assignment and use.

(1) All use by Operational Fixed Sta-
tions is subject to the condition that
harmful interference shall not be caused
{o stations in the mobfle service operat-
ing on these frequencies in accordance
with the table of frequency allocations
as set forth in Part 2 of this chapter.

5. Delete the text of paragraphs (c)
and (d) of §11.254 and substitute the
r(ol)lowlng new paragraphs (¢), (d), and
e):

(¢) The following frequencies are
available for assignment to Base, Mobile,
or Operational Pixed Stations in the
Power Radio Service on a shared basis
with stations in certain other services,
subject to no protection from Interfer-
ence due to the operation of industrial,
scientific, or medical devices on the fre=
Quency 27.12 Mec, and limited to the use
of transmitters having not more than
30 watts plate power input to the final
radio frequency stage:

Frequenciey (Mc)
27235

27.245
27256
27.2656
272375

(d) Notwithstanding the provisions of
11,103, stations authorized to be op-
erated on the frequencies listed in

FEDERAL REGISTER

paragraph (¢) of this section may be
authorized to utilize any type of emission
which occupies & bandwidth not greater
than 8 ke.

(e) Stations authorized to be operated
on the frequencies listed in paragraph
(¢) of this section may also be author-
ized to be operated by self-actuating or
other mechanical or electrical means not

. under the direct control of any individ-

ual: Provided, however, That, whenever
such unattended and uncontrolled oper-
ation is authorized, adequate means shall
be provided to prevent the transmission
of a carrier wave except when modulated
for the purpose of transmitting author-
ized communications or signals.

D. Subpart G—Petroleum Radio Serv-
ice, is amended in the following partic-
wlars:

1. Amend the table of frequencies ap-
pearing in § 11,302 (a) to read as follows:

Me Mc
25.02 2530
25,08 83.18
25,10 8322
25.14 3326
25.18 83.30
2522 33.34
2526 3338

2. Amend the table of frequencies ap-
pearing in § 11.302 (b) to read as follows:

Mo Mc Mo Mo
30.66 40.86 49.26 153.26
30.70 4888 40.28 153.29
30,74 48.90 49.30 153.32
30,78 4892 46.32 15335
30.82 4894 4034 153.58
48.56 4800 4b.35 1153.44
48.58 48.08 40.38 1 153.50
48.60 40.00 49.40 1153.56
48.62 40.02 4042 1153.62
48.64 40,04 4944 11563.68
48.66 49.06 4946 1158.16
48.08 49.08 49.48 1158.22
48.70 40.10 49.50 158.28
48.72 40.12 1563.05 158.51
48.74 49.14 153.08 15837
48.78 49.16 153.11 15843
4878 490,18 153.14 1173.25
48.80 40.20 15317 117330
48.82 40.92 153.20 117335
48.84 49.24 153.23 )

* Available for assignment only in States
of Texns, Oklahomn, Louisiana, Arkansas,
Washington and Oregon.

3. Amend paragraph (a) of § 11.304 to
read as follows:

§11.304 Frequencies available for
Base, Mobile and Operational Fred Sta-
tions. (a) The following frequency pairs
are available for assignment to statlons
in the Petroleum Radio Service on a
shared basis with stafions in certain

;other radio services in accordance with

paragraph (b) of this section:
Frequency Pairs

Base and Mobile Mobile only
(Me) (Mc)
451.558 456.56
451.60 456.60
451.65 456.05
451.70 450.70
45175 458.75

4. Amend the introduction and sub-
paragraph (1) to paragraph (b) of
§ 11.304 to read as follows:

(b) The frequencles listed in para-
graph (a) of this section are avallable
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primarily for assignment to Base and
Mobile Stations, and secondarily for as-
signment to Fixed Relay and Control
Stations, Not more than one pair of fre-
quencies will ordinarily be assigned for
use by the stations of any single mobile
service radio system, excépt upon ade-
quate showing of need. Only one fre-
quency of such pair will ordinarily be
assigned to any Mobile Station and the
lower frequency of that pair will not be
assigned to such Mobile Station unless
msystem Is designed for the single
uency method of operation and the
same frequency Is also assigned to an
associated Base Station. An Opera-
tional Fixed Station to be operated as a
part of a mobile service radio system
may be assigned either of the paired
frequencies avaflable to the Base or Mo-
bile Stations of the same mobile service
radio system, subject, however, to the
foliowing additional restrictions and
lmitations on assignment and use.

(1) All use by Operational Fixed Sta-
tions Is subject to the condition that
harmful interference shall not be caused
to stations in the mobile service oper-
ating on these frequencies in accordance
with the table of frequency allocations
as set forth in Part 2 of this chapter.

5. Delete the text of paragraphs-(c)
and (d) of §11.304 and substitute the
following new paragraphs (¢), (d) and
(e):

(¢) The following frequencles are
available for assignment to Base, Mo-
bile, or Operational Fixed Stations in
the Petroleum Radio Service (on
shared basis with stations in certain
other services), subject to no protection
from interference due to the operation
of industrial, scientific, or medical de-
vices on the frequency 27.12 Mgc, and
limited to the use of transmitters having
not more than 30 watts plate power input
to the final radio frequency stage:

Frequencies (Me)
27.235

27.245
27.255
27.265
2215

(d) Notwithstanding the provisions of
§ 11.103, stations authorized to be oper-
ated on the frequencies listed In para-
graph (c) of this section may be author-
ized to transmit thereon any type of
emission which occupies a bandwidth not
greater than 8 ke.

(e) Stations authorized to be operated
on the frequencies listed in paragraph
(c) of this section may also be authorized
to be operated thereon by self-actuating
or other clectrical or mechanical means
not under the direct control of any in-
dividual: Provided, however, That when-
ever such unsttende@ and uncontrolied
operation is authorized, adequate means
shall be provided to prevent the transe
mission of a carrier wave except when
modulated for the purpose of trans-
mitting authorized communications or
signals.

E. Subpart H—Forest Products Radio
Service, is amended in the following
particulars:
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1. Amend the table of frequencies ap-
rearing in § 11,352 (a) to read as follows:
Me

2073
2097

2. Amend the table of frequencies ap-
pearing in § 11,352 (b) to read as follows:

Mc Mc Mo Me
48.66 45 64 4032 153.32
48.58 4890 40.34 153.35
48.60 48.98 4036 153.38
48.62 49.00 4938 1165344
48.64 49.02 49.40 1 153.50
48,66 40,04 4042 ' 153.50
48,68 49.06 4044 1153.02
48,70 49.08 4046 1153.68
48.72 40.10 4048 3168.16
48.74 4912 40.50 1158.22
48.76 40.14 163.05 158.28
48.78 49.10 163.08 1568.31
48,80 40.18 163.11 158.97
4882 40.20 163.14 158.43
4884 4922 163.17 2117325
48.88 4024 153.20 117330
48 88 40.26 153.23 21%93.35
48.90 4928 153.26
4892 49.30 153.29

¥ Avallable for assignment only in States
of Texas, Oklahoma, Loulsiana, Arkansas,
Washington and Oregon.

3. Amend paragraph (a) of § 11.354 to
read as follows:

§11.354 Frequencies available for
Base, Mobile and Operational Fired
Stations. (a) The following frequency
‘pairs are avallable for assignment to
stations In the Forest Products Radio
Service on a shared basis with certain
other radio services in accordance with
paragraph (b) of this section:

Frequency Pairs

Base and Mobile Mobile only
(Me) (Mc)
451.55 456,56
451.60 456.00
45165 456.65
451.70 456.70
451.76 456.75

4. Amend the introduction and sub-
paragraph (1) to paragraph (b) of
§ 11.354 to read as follows:

(b) The frequencies listed in paragraph
(a) of this section are available pri-
marily for assignment to Base and
Mobile Stations, and secondarily for
assignment to Fixed Relay and Control
Stations. Not more than one pair of
frequencies will ordinarily be assigned
for use by the stations of any single
mobile service radio system, except upon
adequate showing of need. Only one
frequency of such pair will ordinarily be
assigned to any Mobile Station and the
lower frequency of that pair will not be
assigned to such Mobile Station unless
the system is designed for the single
frequency method of operation and the
same frequency is also assigned to an
associated Base Station. An Opera-
tional Fixed Station to be operated as a
part of a mobile service radio system
may be assigned either of the paired
frequencies available to the Base or
Mobile Stations of the same mobile serv-
ice radio system, subject however, to the
following additional restrictions and
Himitations on assignment and use.

(1) All use by Operational Fixed Sta-
tions is subject to the condition that
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harmful interference shall not be caused
to stations in the mobile service operat-
ing on these frequencies in accordance
with the table of frequency allocations
as set forth in Part 2 of this chapter,

5. Delete the text of paragraphs (¢)
and (d) of §11.354 and substitute the
following new paragraphs (¢), (d) and
(e):

(¢) The following frequencies are
available for assignment to Base, Mobile,
or Operational Fixed Stations in the
Porest Products Radio Service (on a
shared basis with stations in certain
other services), subject to no protection
from interference due to the operation
of industrial, scientific, or medical de-
vices on the frequency 27.12 Mec, and
limited to the use of transmitters having
not more than 30 watts plate power
input to the final radio frequency stage:

Frequencles (Mc)
~ 27.235
27.245
27.2656

27.265
47.27

(d) Notwithstanding the provisions of
$11.103, stations authorized to be
operated on the frequencies listed. in
paragraph (¢) of this section may be
authorized to transmit thereon any type
of emission which occupies a bandwidth
not greater than 8 ke.

(e) Stations authorized to be operated
on the frequencies listed in paragraph
(¢) of this section may also be author-
jzed to be operated by self-actuating or
other electrical or mechanical means
not under the direct control of any indi-
vidual: Provided, however, That, when-
ever such unattended and uncontrolled
operation is authorized, adequate means
shall be provided to prevent the trans-
mission of a carrier wave except when
modulated for the purpose of trans-
mitting authorized communications or
signals. y

F. Subpart I—Motion. Picture Radio
Service, is amended in the following
particulars:

1. Amend the table of frequencies ap-

pearing in §11402 (a) to read as
follows:
Me Mo
152.87 153.02
152.90 173.225
152,93 173.275
152.96 173.325
152.09 173.376

2. Delete the text of paragraphs (a),
(b), (e) and (d) of §11.404 and substi-
tute the following:

§11404 Frequencies available for
Base, Mobile and Operational Fired Sta-
tions. (a) The following frequencies are
avallable for assignment to Base, Mobile,
or Operational Fixed Stations in the Mo~
tion Picture Radio Service (on a shared
basls with stations in certain other serv-
ices) , subject to no protection from inter-
ference due to the operation of industrial,
scientific, or medical devices or: the fre-
quency 27.12 Mc, and limited to the use
of transmitters having not more than 30
watts plate power input to the final radio
{frequency stage:

Frequencies (Mc)
27.235

27.245
27,256
27265
27276

(b) Notwithstanding the provisions of
$ 11.103, stations authorized to be oper-
ated on the frequencies listed in para-
graph (a) of this section may be author-
ized to transmit thereon any type of
emission which occupies a bandwidth not
greater than 8 ke.

(¢) Stations authorized to be operated
on the frequencies listed in paragraph
(a) of this section may also be authorized
to be operated thereon by self-actuating
or other electrical or mechanical means
not under the direct control of any indi-
vidual: Provided, however, That when-
ever such unattended and uncontrolled
operation is authorized, adequate means
shall be provided to prevent the trans-
mission of a carrier wave except when
modulated for the purpose of trans-
mitting authorized communications or
slgnals..

G. Subpart J—Relay Press Radio Serv-
ice, is amended in the foliowing particu-
lars:

1. Delete the text of paragraphs (a),
(b), (¢) and (d) of § 11.454 and substi-
tute the following:

§11.454° Frequencies available jor
Base, Mobile and Operational Fixed Sta-
tions, (a) The following frequencies are
avallable for assignment to Base, Mobile,
or Operational Fixed Stations in the Re-
lay Press Radio Service (on a shared
basis with stations in certain other serv-
ices), subject to no protection from inter-
ference due to the operation of industrial,
scientifie, or medical devices on the fre-
quency 27,12 Me, and limited to the use
of transmitters having not more than 30
watts plate power input to the final radio
frequency stage:

Frequencies (Mc)
27235

27245
27.255
27.265
27275

(b) Notwithstanding the provisions of
§ 11.103, stations authorized to be oper-
ated on the frequencies listed in para-
graph (a) of this section may be author-
ized to transmit thereon any type of
emission which occupies a bantwidth
not greater than 8 ke.

(c) Stations authorized to be operated
on the frequencies listed in paragraph
(a) of this section may also be au-
thorized to be operated thereon by
self-actuating or other electrical or
mechanical means not under the direct
control of any individual: Provided,
however, That whenever such unat-
tended and uncontrolled operation is
authorized, adequate means shall be pro-
vided to prevent the transmission of a
carrier wave except when modulated for
the purpose of transmitting authorized
communications or signals.

H. Delete the present index references,
titles and texts of Subpart K, Special
Industrial Radio Service, and substitute
the following new index references, titles
and texts:
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SUBPART K—SPECIAL INDUSTRIAL RADIO
SERVICE

Eligibllity,

Avatlability and use of service.
Station limitations,
Frequencies avallablo,

11,505 Ineligible licensees.

11.508 Unlisted frequencies.

AvTitonsry : §3 11.501 to 11.506 Issued under
sec, 4, 48 Stat, 1066, as nmended; 47 U, 8. C,
154. Interpret or apply sec. 803, 48 Stat,
1062, ar amended; 47 U, 8. C, 303,

§11,501 Elgibility. The following
persons are eligible to hold authoriza-
tions to operate radio stations in the
Special Industrial Radio Service:

(a) Persons regularly engaged in the
operation of farms or ranches or similar
land installations for the quantity pro-
duction of crops or plants, vines or trees
(exciuding forestry operations), or for
the keeping, grazing or feeding of live-
stock for animal products, animal in-
crease or value enhancément.

(b) Persons operating a commercial
business regularly engaged in the con-
struction of roads, bridges, sewers, pipe-
lines, alirfields, water, oll, gas or power
production, collection or distribution
systems and other engineering projects
normally classified as heavy construction
activities,

(c) Persons regularly engaged in the
operation, of mines for the recovery of
solid fuels, minerals or metals from the
earth or the sea, including the explora-
tion for and development of mining
properties.,

(d) Persons operating a commercial
business regularly rendering certain spe-
cinlized services essential either to Indus-
trial operations or public health. Eligi-
bility for these specialized services is
limited to the following:

(1) Plowing, soll conditioning, seed-
ing, fertilizing, or harvesting for agri-
cultural or forestry activities,

(2) The spraying or dusting of in-
secticldes, herbacides or fungicides In
areas other than enclosed structures.

(3) Livestock breeding service,

4) Maintaining, patroling and re-
palring of gas or liquid transmission
pipelines, tank cars, water or waste dis-
posal wells, industrial storage tanks, or
distribution systems of public utilities.

(5) Acidizing, cementing, logging, per-
forating, or shooting activities, and
services of & similar nature incident to
the drilling of new of! or gas wells, or
the maintenance of production from
established wells,

(6) Supplying of chemicals, mud,
tools, pipe and other unique materials
or equipment to the petroleum produc-
tion industry as the primary activity of
the applicant: Provided, That the de-
livery, installation or application of these
materials require on the part of the
supplier the use of specially fitted con-
Veyances and unusual skills,

(7T) The delivery of ice or fuel to the
consumer in solid, liquid or gaseous form
for heating, lighting, refrigersting or
Power generation purpeses, by means
other than pipelines or railroads.

(8) The delivering and pouring of
ready-mixed concrete or hot asphalt mix,

(e) A subsidiary corporation propos-
Ing to furnish & non-profit communica-
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tions service to its parent corporation
or another subsidinry of the same parent
where the party to be served is engaged
in one of the activities set forth above,

§ 11.502 Avcilability and use of serv-
ice. (a) The initial application from &
person claiming eligibility in this service
must be accompanied by a statement in
detail sufficient to indicate clearly such
eligibility.

(b) Authorizations to operate stations
in this service are available only to the
extent and for the purposes set forth In
this subpart and the operation of all
stations licensed hereunder shall be
strictly confined to those activities on
which the eligibility was estabiished,
except for transmissions relating to an
immediate emergency Involving the
safety of life or property. Communica-
tions relating to any of the following
shall not be transmitted by any station
licensed In the Special Industrial Radio
Service:

(1) Sales reports, or the dispateh of
salesmen;

(2) Payrolls, accounts or inventory
control;

(3) Any message relating to the retail
dellvery of any llem or product, except
where such retail delivery is specifically
included in the eligibility provisions of
this subpart; or

(4) Any message where the time cle-
ment is not of immediate importance.

(c) Persons engaging in activities
some of which are eligible under this
subpart and some of which are not, and
desiring to use radio in connection with
both types should apply for authorization
4n the Business Radio Service.

$11503 Station limitations. ()
Mobile relay stations will not he au-
thorized In the Special Industrial Radio
Service within the continental limits of
the United States, except when such sta-
tions and ail associated control and
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mobile stations are to be operated exoclu-
sively on frequencies nbove 450 Me: Pro-
vided, however, That this restriction
shall not apply to the continued licens-
ing of mobile relay systems authorized
prior to November 1, 1955,

(b) Fixed stations will be Heensed in
the Special Industrial Radio Services
only on a limited basis and extensive li-
censing of point to point systems must
awalt further development of the Com-
mission’s microwave program. Request
for point to point facilities, which will be
considered on 8 case by case basis, should
clearly establish either of the following:

(1) That the requested fixed stations
are required to provide communications
between isolated establishments with no
other means of communication or from
such establishments to points at which
other communication facilities are avail-
able, or that all fixed stations operate in
the frequency range 27.235 through
27.255 Mo.

(2) That the use of a control or fixed
relay link is necessary for the operation
of a remotely located base station and
the fixed stations concerned are used
exclusively as integral parts of a mobile
service system.

(c) Base or mobile stations bemg
utilized in itinerant operations at vari-
ous temporary  locations and not as-
sociated with a permanent service area
will be authorized only on frequencies
Indicated for itinerant use or for general

§11.504 Frequencies ‘available. (a)
The following tabulation indicates the
frequencies or bands of frequencies avail-
able for assignment to stations in the
Special Industrial Radio Service together
with the class of station(s) to which they
are normally assigned, a general refer-
ence terminclogy and the specific as-
signment limitations, which are devele
oped in paragraph (b) of this section:

Frequeney Class of station(s)

or band

General referenon Limitations

BgE°
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ing on this frequency shall not engage
in communications with any station in
the mobile service unless written author-
{zation to do so has been obtained from
the Commission. Persons who desire to
operate stations on this frequency should
communicate” with the Commission for
instructions concerning the procedure to
be followed in filing formal application.

(5) Use of this frequency is limited
to stations located in the States of Penn-
sylvania and West Virginia only and is
subject to no protection from interfer-
ence due to the operation of industrial,
sclentific or medical devices on this
frequency.

(6) This frequency Is intended for use
primarily by fixed relay stations.

(1) This frequency will not be as-
signed to base stations.

(8) Other rule provisions of this part
notwithstanding, this frequency may be
authorized for use with any type of
emission which does not exceed an oc-
cupied bandwidth of 8 Kkilocycles, for
intermittent transmissions; further, au-
thorizations may be issued to permit
operation- on this frequency by self-
actuating or other electrical or mechani-
cal means not under the direct control of
any individual. All operations on this
frequency are limited to a maximum
plate power input of 30 watts to the final
radio frequency stage.

(9) This frequency is available for as-
signment on a secondary basis to fixed
relay or control stations which operate as
integral parts of a radio circuit over
which messages are sent to or received
from a mobile station without interrup-
tlon for manual relaying, provided that
such operation causes no harmful inter-
ference to base or mobile stations, and
further provided, that this frequency
will not be asslgned for such control or
relay operation in any instance where its
use will be in a radio circult which in-
volves more than two automatic retrans-
missions in each direction on mobile
service frequencies.

(100 Frequencies below 25 Mc will be
assignied to base or mobile stations in
this seryice only upon a satisfactory
showing that, from a safety of life stand-
point, frequendies above 256 Mc will not
meet the operational requirements of the
applicant. This frequency is available
for asslgnment in many areas; however,
in individual cases such assignment may
be impracticable due to conflicting fre-
quency use authorized to stations in
othér services by this and other coun-
tries. In such cases a substitute fre-
quency, if found to be available, may he
assigned from the following bands 1605-
1750, 2107-2170, 2194-2495, 2505-2850,
3155-2400 or 4438-4650 kc. Sinee such
assignments are In certain instances
subject to additional technical and op-
erational limitations, it is necessary that
cach application slso include precise in-
formation concerning transmitter out-
put power, type and directional charac-
teristics, if any; of the antenna, and the
minimum necessary hours of operation.

(11) This frequency will be assigned
only to stations which are restricted in
operation to a specified permanent area
for which frequency coordination has
been accomplished.
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(12) This will be assigned
only to stations used in itinerant opera-
tions, which require that the station be
transferred from time to time to various
temporary communication areas.

(13) This frequency is shared with the
Motion Picture Radlo Service.

§ 11505 Ineligible licensees. Persons
presently ineligible in this service, but
properly authorized to operate herein
prior to June 15, 1958, may continue to
operate under appropriate authoriza-

" tion until June 15, 1963; provided, how=

ever, that frequency modification/will be
required if the radio system is operating
on any frequency, the availability of
which will not extend until June 15, 1963.
During the five-year period all affected
authorizations will be eligible for appro-
priate renewals and any modification
which does not constitute an assignment
of license to a new licensee,

§11.506 Unlisted frequencies. (a)
Radio systems authorized to operate in
the band 49.6-50.0 Mc previously avall-
able to this service may continue to
operate until the expiration of the exist-
ing licenses or until December 31, 1959,
whichever is later. Where a single sys-
tem involves licenses with different ex-
piration dates, the date of the last
expiring license will be considered the
system expiration date and all authori-
zation expiring prior to that date may be
extended to, but not beyond, the date of
the last expiring Heense.,

(b) Radio systems authorized to op-
erate on the frequencies 49.54 or 49.58
Mc, or other unlisted frequencies, may
continue to operate on these frequencies
under appropriate authorization until
April 1, 1963,

(¢) The fact that an authorized radio
system Is affected by the provisions of
paragraph (a) or (h) of this section
shall not be considered as a bar to modi-
fication, assignment or transfer of the
authorization. bt

1. Delete the present index references,
titles and text of Subpart L, Low Power
Industrial Radio Service, and substitute
the following new index references, titles
and texts:

SUBPART L—BUSINESS RADIO SERVICE
Sec.
11.551
11.562

Eligibility,

Avallabllity and use of service,
11,553 Station limitations.

11.564 Frequencles available,

Avrmonrry: 5§ 11561 to 11.654 lsaued un-
der soc, 4, 48 Stat, 1066, ns amended; 47
U. 8. C, 154. Interpret or apply sec. 303, 48
Stat. 1082, as amended; 47 U. 8. C. 303,

§11.551 Eligibility. The following
persons when engaged in lawful activi-
ties are eligible to hold authorlzations to
operate radio stations in the Business
Radlo Service:

(8) Any person engaged in a commer-
clal activity.

(b) Educational or philanthropic in-
stitutions.

) Clergymen or eccleslastical insti-
tutions.

(d) Hospitals, clinics and medical as-
sociations.

ie) A subsidiary corporation propos-
ing to furnish a nonprofit radiccommu-
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mnication service toits parent corporation
or to another subsidiary of the same
parent where the party to be served is
ex‘;gased in one of the activities set forth
above,

§ 11552 Availability and use of serv-
ice, (a) The Business Radio Service is
avallable to the extent indicated in the
eligibility provisions of this subpart and
is intended for use by those eligibles.
without restriction as to the types of
messages transmitted as long as they are
necessary to the accomplishment of the
busihess activity concerned; provided
however, that all stations licensed In this
service must accord first priority for the
use of the frequency concerned to any
station transmitting communications re-
sulting from an actual emergency involv-
ing immediate danger to life or prop-
erty.

(b) Each application for an authori-
zation in the Business Radio Service
ghall be camplete in itself including
any necessary showings or attachments
and without cross reference to informa-
tion previously filed. Applications for
modification of an existing station must
show in precise detall all particulars of
the desired operation; repeating in exact
accordance thoge particulars of the out-
standing authorization not being afféected
by the mpdification and including new
entries in the appropriate items to re-
flect the changes deslred.

(¢) Pursuant to the provisions of
§ 11.8, frequencies authorized to stations
in the Business Radio Service can be
used only an a shared and cooperative
basis. Any licensee in this service must
expect operations in the same area by
other licensees on the same frequency,
and must cooperate fully in the joint use
of the assigned frequency. In areas of
extreme frequency congestion, the Com-
mission may require monitoring of the
assigned frequency before transmitting.

(d) In any area where the shared use
of frequencies in the Business Radio
Service results In an uneven distribution
of the total communications load be-
tween the avallable frequencles, tha
Commission will consider applications
for appropriate frequency change.

§ 11.5563 Station limitations. (a) Mo-
bile relay stations will not be authorized
in the Business Radio Service within the
continental limits of the United States,
except when such stations and all asso-
ciated contral and mobile stations are to
be operated exclusively on frequencies
above 450 Me. _

(b) Fixed stations will be licensed In
the Business Radio Service only on &
limited basis and extensive licensing of
point-to-point systems must await fur-
ther devélopment of the Commission’s
microwave program, Reguest for poiot-
to-point facilities, which will be con-
sidered on a case-by-case basis, should
clearly establish either of the following:

(1) That the requested fixed stations
are required to provide communications
between isolated establishments with no
other means of communication or from
such cstablishments to points at which

-other communication facHities are ayail-

able, or that all fixed stations operate in
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ence will be caused to the reception of
television channels 4 or 5. Assignments
will be made only In accordance with the
criteria set forth in § 11.8.

(4) This frequency will be assigned
only for the specific purpose of trans-
mitting hydrological or meteorological
data, The use of this frequency is sub-
fect to the condition that harmful inter-
ference will not be caused to Pederal
Government stations, and further, that
the hydrological or meteorological data
being handled is made available to in-
terested governmental agencies. Other
rule provisions of this part nolwith-
standing, an operational fixed station
operating on this fréequency shall not
engage in communications with any sta-
tion in the mobile service unless written
authorization to do so has been thtained
{from the Commission. Persons who de-
sire to operate stations on this frequency
should communicate with the Commis-
sion for instructions concerning the pro-
cedure to be followed In filing formal
application.

(5) Use of this frequency is limited to
stations located in the States of Penn-
svlvania and West Virginia only and is
subject to no protection” from interfer-
ence due to the operation of industrial,
sclentific or medical devices on this fre-
quency.

(8) This frequency is intended for use
primarily by fixed relay stations.

(7) This frequency will not be as-
signed to base stations.

(8) Other rule provisions of this part
notwithstanding, this frequency may be
authorized for use with any type of
emission which does not exceed an occu-
pied bandwidth of 8 kilocycles, for
intermittent transmission; further, au-
thorizations may be issued to permit
operation on this frequency by s¢lf-
actuating or other electrical or mechan-
1cal means not under the direct control
of any individual . All operations on this
frequency are limited to a maximum
plate power input of 30 watts to the final
radio frequency stage,

(8) This frequency is available for as-
signment on a secondary basis to fixed
relay or control stations which operate
a8 Integral parts of a radio circuit over
which messages are sent to or received
from & mobile station without Interrup-
tion for manual relaying, provided that
stch operation causes no harmful inter-
ference to base or mobile stations, and
further provided, that this frequency will
not be assigned for such control or relay
operation in any instance where its use
will be in a radio clrcuit which involves
more than two automatic retransmis-
sions In each direction on mobile service
frequencies.

(10) Operalion on this frequency is
Hmited to & maximum plate power input
of 180 watts to the-final radio frequency
stage,

(11) This frequency will be assigned
only to stations which are restricted in
operation to a specified permanent area.

(12) This frequency will be assigned

RULES AND REGULATIONS

only to stations used in itinerant opera-
tions, which require that the station be
transferred from time to time to various
temporary communication areas,

(13) This frequency is limited to a
maximum plate input power to the final
radio frequency stage of 3 walts and
each station authorized hereon will be
classified and licensed as & moblle sta-
tion, Any units of such a station, how-
ever, may be used to provide the
operational functions of & base or fixed
station, provided no harmful interfer-
ence is caused to mobile service opera-
tions and further provided, that the
separation between the control point and
the center of the radiating portion of the
antenna of any units so used shall not
exceed 25 feet,

(14) This frequency may not be used
aboard aircraft.

(15) 'This frequency is shared with the
Taxicab Radio Service and is avallable
for assignment in this service only to
stations which are used exciusively in
areas outside of Standard Metropolitan
Areas of 50,000 or more population. All
operations on this frequency are subject
to the condition that no harmful inter-
ference Is caused to the Taxicab Radio
Service.

(168) This frequency is shared with the
Citizens Radio Service for use in that
service with a maximum plate input
power to the final radio frequency stage
of 5 watts.

(17) Operation on this frequency is
limited to a maximum plate power input
of 60 watts to the final radio frequency
stage. .

J. Add new index refercnces, titles
and texts for Subpart O—Manufacturers
Radio Service.

SUBPART O-—MANUFACTURERS RADIO SERVICE

Seo.
11.726 D2finition
11.727 Elgibllity
11928 Avnilablility and use of service
115720 Station limitations
11,730 Frequencles avallable

Avrnonrry: §§ 11.726 to 11.730 issued under
soc. 4, 48/Stat, 1066, na amended; 47 U. 8§, C,
154. Intorpret or apply sec, 303, 48 Stat;
1082, na amended: 47 U, 8. C. 303.

$§11.726 Definition, For the purpose
of this subpart, manufacturing activities
are defined as the activities directly in-
volved in the mechanical or chemical
transformation of organle or inorganic
substances into mew products within
establishments usually desoribed as
plants, factories, shipyards, or mills and
which employ, In that process, power-
driven machines and materials-handling
equipment. Establishments engzaged in
assembling components of manufactured
products in plants, factories, shipyards
or mills are also engaged in manufactur-
ing activities if the ‘mew product is
neither a new structure nor other fixed
improvement. Establishments primarily
engaged in the wholesale or retail trade,
or in service activities, even though they
fabricate or assemble any or all of the
progucts or commodities handied, shall

not be considered to be engaged in manu-
facturing activities,

§11.927 Elgitility. (a) Persons di-
rectly engaged in manufacturing activ-
ities, as that term is defined in § 11.726,
are eligible to hold authorizations to
operate radio stations in the Manufac-

turers Radio Service.

(b) A subsidiary corporalion propos-
ing to furnish & non-profit radiocommu-
nication service to its parent corporation
or to another subsidiary of the same
parent corporation is eligible in the
Manufacturers Radio Sexvice, if the par-
ent corporation or the other subsidiary
is engaged in & manufacturing activity
as defined in § 11.726.

§11.728 Availab{lity and use of serv-
fce. (a) The initial application from a
person claiming eligibility in the Manu-
facturers Radio Service must be accom-
panied by a statement in detail sufficlent
to indicate clearly such eligibility,

(b) Autharizations to operate stalions
in this service are available to persons
establishing eligibility under the provi-
sions of this subpart; however, except
for transmissions relating to an imme-
dinte emergency involving the safety of
life or property, such authorizéd stations
may be used only for the transmission of
communications incident to plant, secu-
rity, production conirol or materials-
handling, other than the retall distribu-
tion of the manufacfurer's products.

§11.729 Station  limitations. (a)
Mobile relay stations will not be author-
jzed in the Manufacturers Radio Service
within “the continental limits of the
United States, except when such stations
and all assoclated control and mobile
stations are to be operated exclusively on
frequencies above 450 Me.

(b) No Base Station will be authorized
in this service for operation at unspec-
ified or temporary locations, or for oper-
ation at a Jocation other than one within
the boundaries of a plant, factory, ship-
yard, mill or other manufacturing area
occupied and controlled by the applicant:
Provided, however, That when it is shown
that location within the boundaries of
such manufacturing area is impracti-
cable, the Commission may authorize o
looation immediately adlacent thereto.

(¢) Authorizations for fixed stations
In this service will be limited to those
used for control stations, which operate
85 an integral part of a mobile relay sys-
tem, and to those operating in the fre-
quency range 27.235 through 27.276 Mc.

(Q) No station in this: service will be
authorized to operate with n plate power
imput to the final radio frequency staie
in excess of 60 watts,

$ 11,730 Frequencies available, (@)
The following tabulation indlcates the
frequencies avallable for assignment o
stations in thHe Manufacturers Radio
Service together with the class of sla-
tion(s) to which they are normally as-
signed and the specific . assignment
limitations, which are developed in
paragraph () of this section:
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Fro- Class of station(s)

Limita.
queney tions

pepeperers

e ot otttk b o 3 B B

.....

..........
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(b) Explanation of assignment limi-
tations appearing in the frequency
tabulation of this section:

(1) This frequency is shared with the
Petroleum Radio Service and the Forest
Products Radio Service, y

(2) Avallable only on a shared basis
with stations in other services, and sub-
ject to no protection from interference
due to the operation of industrial, scien-
tific or medical devices.

(3) Other rule provisions of this part
notwithstanding, this frequency may be
authorized for use with any type of
emission which does not exceed an oc-
cupied bandwidth of 8 kilocycles, for
intermittent transmissions; further, au-
thorizations may be issued to permit
operation on this frequency by self-
actuating or other electrical or mechani-
cal means not under the direct control
of any individual. All operations on this
frequency are limited to a maximum
plate power input of 30 watts to the
final radio frequency stage.

(4) This Irequency will not be assigned
to base stations,

K. Add new index references, titles
and texts for Subpart P — Telephone
Maintenance Radlo Service.

SUBPARY P—TELEPHONE MAINTENANCE RADIO
o SERVICE

11951 Elgibllity,

11952 Avaflability and use of service.
11753  Station limitationa,

11754 Preguencies avallable.

Avuraorrry: $5 11751 to 11,754 1ssued un-
d'(-r EeC. 4, 48 Stat. 1060, as amended; 47
U. 8. €, 154. Interpret or apply sec. 303,
43 Stat. 1082, as amended; 47 U. 8. C, 303,

§ 11751 Eligibility. The following
persons are eligible to hold authoriza-
tions in the Telephone Maintenance
Radio Seyvice:

‘a) Communications common carriers
brimarily engaged in rendering a wire-
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line or wire-line and radio communica=
tions service to the public for hire,

(b) A subsidiary corporation propos-
ing to furnish a non-profit radiocom-
munication service to its parent
corporation or to another subsidiary of
the same parent where the party to be
served is engaged in the activity set
forth above.

§ 11,752 Availadility and use of serv-
ice, (a) The initial application from a
person claiming eligibility in this service
must be accompanied by a statement in
detall sufficient to indicate clearly such
eligibility.

(b) Except for transmissions relating
to an immediate emergency endanger-
ing life or property, stations in this
service may be used only for the trans-
mission of communications, incident to
the technical or engineering aspects of
construction, repalr, maintenance or
efficient operation of communications
common carrier rights-of-way, plant
facilities or customer stations,

(¢) The facilities authorized in this
service shall not be used for administra-
tive or other non-technical business
activities of the licensee, nor for the
transmission of any common carrier or
public correspondence communication.

§ 11753 Station limitations. (a)
Mabile relay stations will not be author-
ized iIn the Telephone Maintenance Radio
Service within the continental limits of
the United States, except when such
stations and all associated control and
mobile stations are to be operated ex-
clusively on frequencies nbove 450 Me.

(b) Authorizations for fixed stations
in this service will be limited to those
used for control or fixed relay links
neecessary for the operation of a remotely
located base station and to those oper-

ating in the frequency range 27.235,

through 27.275 Mo,

$ 11,754 Frequencies available, (a)
The following tabulation Indicates the
frequencies available for assignment to
stations In the Telephone Maintenance
Radio Service together with the class
of station(s) to which they are normally
assigned and the specific assignment
limitations, which are developed in para-
graph (b) of this section:

TAmita«

Class of station ()
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(b) Explanation of assignment limi-
tations appearing in the frequency tabu=
lation of this section:
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(1) This frequency is available for
assignment on a secondary basis to fixed
relay or control stations which operate
as integral parts of a radlo circuit over
which messages are sent to or received
from a mobile station without inter-
ruption for manual relaying, provided
that such operation causes no harmful
interference to base or mobile stations,
and further provided, that this fre-
quency will not be assigned for such con-
trol or relay operation in any instance
where its use will be in a radio circuit
which involves more than two automatic
retransmissions in each direction on
mobile service frequencies.

(2) Avallable only on a shared basis
with stations in other services, and sub-
Ject to no protection from interference
due to the operation of industrial, sclen-
tific or medical devicgs.

(3) Other rule provisions of this part
notwithstanding, this frequency may be
authorized for use with any type of
emission which does not exceed an oc-
cupled bandwidth of 8 kilocycles, for
intermittent transmissions; further, au-
thorizations may be issued to permit
operation on this frequency by self-
actuating or other electrical or mechani-
cal means not under the direct control
of any individual. All operations on this
frequency are limited to a maximum
plate power input of 30 watts to the final
radio frequency stage,

(4) This frequency will not be as-
signed to base stations,

[P. R, Doo. 58-4862; Filed, June 27, 1858;
45 a. m,)

TITLE 16—COMMERCIAL
PRACTICES

Chapter I—Federal Trade Commission

Subchopter B—Trode Proctice Conferonce Rules
[File No. 21-464]

PART 34—NURSERY IRDUSTRY

Due proceedings having been held un-
der the trade practice conference proce-
dure in pursuance of the Act of Congress
approved September 26, 1914, as amended
(Federal Trade Commission Act), and
other provisions of law administered by
the Commission:

It is now ordered, That the trade prac-
tice'rules as hereinafter set forth, which
have been approved by the Commission
in this proceeding, be promulgated as of
June 28, 1958.

Statement by the Commission,
Amended trade practice rules for the
Nursery ‘Industry, as hereinafter set
forth, are promulgated by the Federal
Trade Commission under the trade prac~
tice conference procedure. Such rules
constitute a revision and extension of
the trade practice rules for the Nursery
Industry promulgated by the Commis-
sion on June 27, 1856, and supersede the
1956 rules.

The industry for which these rules are
established Is composed of persons, firms,
corporations, and organizations engaged
in the sale, offering for sale, or distribu-
tion of all types of trees, small fruit
plants, shrubs, vines, ornamentals, her-
baceous annuals, blennials and peren-
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nials, bulbs, corms, rhizomes, and tubers
which are offered for sale or sold to the
general public. Included are products
propagated sexually or asexually and
whether grown in a commercial nursery
or collected from the wild state. Such
products are customarily used for out-
door planting, Not included are florists’
or greenhouse plants solely for inside
culture or use and annual vegelable
plants. Likewise, gladiolus bulbs and
corms are excluded inasmuch as they are
covered by trade practice rules promul-
gated January 17, 1952,

The rules are directed to the preven-
tion and ellmination of varlous unfeir
trade practices deemed to be violative of
laws administered by the Commission.
They are to be applied to such end and to
the exclusion of any acts or practices
which suppress competition or otherwise
restrain trade.

Proceedings to amend and extend the
1956 trade practice rules for this indus-
try were instituted pursuant to industry
application. Two sessions of the indus-
try trade practice conference were held,
the first in Chieago, Illinois, on February
27, 1958, and the second in New York,
New York, on March 10, 1958, at which
proposals for amendment of the rules
were fully discussed, After due con-
sideration of such proposals, proposed
amended rules for the industry were
published by the Commission and made
available to all industry members and
other interested or affected parties upon
public notice whereby they were afforded
opportunity to present their views, in-
cluding such pertinent information, sug-
gestions, or amendments as they desired
to offer, and to be heard in the premises.
Pursuant to such notice, & public hear-
ing was held in Washington, D. C., on
June 16, 1958, and all matters there pre-
sented, or otherwise received in the pro-
ceeding, were duly considered by the
Commission.

Following such hearing, and upon full
consideration of the entire matter, final
action was taken by the Commission
whereby it approved the rules as herein-
after set forth.

The rules as approved become opera-
tive thirty (30) days after the date of
promulgation.

The rules. These rules promulgated
by the Commission are designed to foster
and promote the maintenance of -fair
competitive conditions in the interest of
protecting industry, trade, and the pub-
lic. It is to this end, and to the exclusion
of any act or practice which fixes or con-
trols prices through combination or
ggreement, or which unreasonably re-
strains trade or suppresses competition,
or otherwise unlawfully injures, destroys,
or prevents competition, that the rules
are to be applied.

Sec,

340 Definitions.

341 Deception (genernl).

342 Decoption through use of names,

843 Substitution of products.

344 Size and grade designations,

345 Deception as to blooming, fruiting, or
growing abliity,

346 Milsrepresenting products ns conforme
ing to standard, ete.

347 Fulse claims of membership, deceplive

use of seals, etc.

RULES AND REGULATIONS

Sec.
348
3490

34.10
2411

Plants collected from the wild state.

Misrepresentation as to character of
business,

Deceptive guarantees,

Deceptive “salesmen wanted" advers
tisements.

Misrepregentation with respect to col-
loction of accoumnts,

Deception as to origin or source of in«
dustry products.

Exclusive deals,

Tie-in sales—cobreing purchase of one
product as a prerequisite to the pur-
chase of other products,

Deceptive pricing.

Entlcing away employees of com-
petitors.

Use of the word ""froe™.

Use of lottery schemes,

Defamation of competitors or false
disparagement of thelr products,
Prohibited forms of trade restraints

(unlawful price fixing, ete.)

Prohibited discrimination.

Alding or abetting use of unfair trade
practices, X
Avrnonrry: §534.0 to 34.23 lssued under

sec, 6, 38 Stat. T21; 15 U. 5. C. 46. Interpret

or apply sec. 5, 88 Stat. T19, as amended; 15

U.S.C. 45,

§ 340 Definitions—(a) Industry prod-
ucts. As used in this part, the term “in-
dustry products” includes all types of
trees, small fruft plants, shrubs, vines,
ornamentals, herbaceous annuals, bien-
nials and perennials, bulbs, corms,
rhizomes, and tubers which are offered
for sale or sold to the general public, In-
cluded are products propagated sexually
or asexually and whether grown in a
commercial nursery or collected from the
wild state, Such products are custom-
arily used for outdoor planting. Not in-
cluded are florists’ or greenhouse plants
solely for inside cuiture or use and an-
nual vegetable plants., Likewise, gladi-
olus bulbs and corms are excluded inas-
much as they are covered by trade
xlaracuce rules promulgated January 17,

952,

b)) Imdustry members. Any person,
firm, .corporation, or organizat en-
gaged in the sale, offering for sale, or dis-
tribution in commerce of industry prod-
ucts, as defined above,

(¢) Lining-out stock. Includes all
plant material coming from propagating
houses, beds, or frames, and young ma-
terial such as seedlings rooted or un-
rooted cuttings, grafts or layers, of
suitable size to transplant either in the
nursery row or in containers for “grow-
ing on."

(@) Nursery-grown stoek. Plants
propagated and grown under cultivation,
or plants transplanted from the wild and
grown under cultivation for at least one
full growing season.

$34.1 Deception (general).

34.12
3418
34.14
3415
34.10
3417
84.18
3419
34.20
34.21

3422
3423

(a) It is

an unfair trade practice to sell, offer for’

sale, or distribute Infustry products by
any method, or under any circumstance
or condition, which has the capacity and
tendency or effect of decelving purchasers
or prospective purchasers as to quantity,
size, grade, kind, species, age, maturity,
condition, vigor, hardiness, number of
times transplanted, growth ablility,
growth characteristics, rate of growth or
time required before flowering or fruit-
ing, price, origin or place where grown, or
in any other material respect. -

(b) The Inhibitions of this section
shall apply to every type of advertise-
ment or method of representation,
whether In newspaper, periodical, sales
catalog, circular, by tag, label or insig-
nia, by radio or television, by sales rep-
resentatives, or otherwise,

(¢) Among practices inhibited by the
foregoing are direct or indirect repre-
sentations:

(1) That plants have been propagated
by grafting or bud selection methods,
when such is not the fact.

(2) That industry products are
healthy, will grow anywhere without the
use of fertilizer, or will survive and pro-
duce without special care, when such is
not the fact.

(3) That plants will bloom the year
round, or will bear an extraordinary
number of blooms of unusual size or
quality, when such is not the fact.

(4) That an industry product is a
new variety, when in fact it is a standard
variety to which the industry member
has given a new name.

(5) That an industry product cannot
be purchased through usual retail out-
lets, or that there are limited stocks
available, when such is not the fact.

(6) That industry products offered for
sale will be delivered in time for the next
(or any specified) seasonal planting
when the industry member is aware of
factors which make such delivery im-
probable.

(7) That the appearance of an indus-
try product as to size, color, contour,
foliage, bloom, frult or other physical
characteristic is normal or usual when
the appearance so represented is in fact
abnormal or unusual.

(8) That-the root system of any plant
is larger in depth or diameter than that
which actually exists, whether accom-
plished by excessive packaging maferisl,
or excessive balling, or other deceptive
or misleading practice.

(9) That bulblets are bulbs,

(10) Thal an industry product is a
rare or unusual item when such is not
the fact, [Rulel]

§342 Deception through use of
names. (a) In the sale, offering for sale,
or distribution of an industry product,
it is an unfair trade practice for any in-
dustry member to use a name for such
product which has the capacity and
tendency or effect of deceiving purchas-
ers or prospective purchasers as to 1ts
true identity.

(b) Subject to the foregoing:

(1) When an industry product has a
generally recognized and well-estab-
lished common name, it is proper o use
such name as a designation therefor,
either alone or in conjunction with the
correct botanical name of the product.

(2) When an industry product has a
generally recognized and well-estab-
lished common name, it is an unfalr
trade practice for an industry member
to adopt and use a4 new name for the
product unless such new name is imme-
diately accompanied by the generally
recognized and well-established common
name, or by the correct botanical name,
or by a description of the nature and
properties of the product which is of
sufficient detail to prevent confusion and
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deception of purchasers or prospective
purchasers as to the true identity of the
product.

(3) When an Industry product does
not have a generally recognized and
well-established common name, and a
name other than the correct botanical
name of the product is applied thereto,
such other name shall be immediately
nccompanied by either the correct botan-
lcal name of the product, or a descrip-
‘tion of the nature and properties of the
product which is of sufficient detall as to
prevent confusion and deception of pur-
chasers and prospective purchasers as to
the true identity of the product.

Nore: Industry recommendation, ‘The in-
dustry récommends that in administering
this rule the Commission give consideration
to the use of plant names listed in horticul-
tural works such as Hortus Second, 1041,
L. H. Balloy; ;Manual of Cultivated Plants,
Rev. Ed, 1040, L. H. Balley; Standard Cyclo-
pedin of Hortlculture, 24" Ed, 1925 (with
reissues), L, H. Balley; Check List of Native
and Naturalized Trees of the United States,
U. 8. D, A. Agricultural Handbook 41, 1953,
E L. Little; Manual of Cultivated Trees and
Shrubs Hardy In North America, 2d Ed.
1640, A. Rehder; Native Woody Plants of the
United States, U. 8. D. A. Misce. Publication
308, 1038, W. R. Van Dersal; Standardized
Plant Names, 2d Ed. American Joint Com-
mitteo on Hortloultural Nomenclatore, 1042;
and to plant.-name listings of well-recog-
nized, nonprofit horticultural socleties and
arganizations, such aa the American Rose
Soclety,

(Rule 21

§ 343 Substitution of products. With
respect to Industry products offered for
sale by an industry member, it is an un-
fair trade practice for any member of
the industry:

(a) To ship or deliver industry prod-
uects which do not conform to representa=
tions made prior to securing the order or
to specifications upon which the sale is
consummated, without advising the pur-
chasger of the substitution and obtaining
his consent thereto prior to making ship-
ment or delivery, where such practice has
the capacity and tendency or effect of
misleading or deceiving purchasers or
prospective purchasers; or

(b) To falsely represent the reason for
making a substitution: Provided, how-
ever, That nothing in this section is in-
tended to inhibit the shipment of prod-
ucts different from those ordered, prior
to obtaining the purchaser’s consent to
such substitution, when the order is re-
ceived by the industry member near the
close of the planting season for the prod-
ucts ordered and the substitution in-
volved relates but to a product or prod-
uets the total price of which is compara-
tively small, and when:

(1) At the commencement of the
planting season for the products ordered
the Industry member had a supply of
such products sufficient to meet normal
und reasonably expected orders therefor,
and such supply has been exhausted; and

(2) The products substituted are of
similar varlety and of equal or greater
value to those ordered by the purchaser
and no additional charge is made there«
for; and

(3) Notice of the substitution, with
adequate identification of the substituted
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item or items, and with commitment of
the industry member to refund any pur-
chase price received for the substituted
products if such products are not ac-
ceptable to the purchaser and to com-
pensate the purchaser for any expense
involved in the return of the substituted
products if refund is conditioned on the
return thereof, is given the purchaser
at the time of his receipt of such
products; 4

And provided further, That nothing in
this section is to be construed as sanc-
tioning the dissemination of an adver-
tisement of an iIndustry product or
products or the personal solicitation of
orders therefor unless at the time of
such dissemination or solicitation the
industry member has a supply of such
product or products sufficlent to meet
normal and reasonably expected orders
therefor. [Rule 3]

$§344 Size and grade designations.
(a) In the sale, offering for sale, or dis-
tribution of industry products, it is an
unfair tfade practice for an Industry
member to use any term, designation,
number, letter, mark or symbol, as a size
or grade designation for any industry
product in a manner or under any cir-
cumstance having the capacity and tend-
ency or effect of deceiving purchasers or
prospective purchasers with respect to
the actual size or grade of such products,

(b) Under this section industry mem-
bers offering lining-out stock for sale
shall specify conspicously and accurately
the size and age of such stock when
failure to do so has the capacity and
tendency or effect of decelving purchas-
ers or prospective purchasers.

(¢) Nothing in this section is to be
construed as inhibiting the designation
of the size or grade of an industry prod-
uct by use of a size or grade designation
for which a standard has been estab-
lished which is generally recognized in
the industry when the identity.of such
standard is conjunctively disclosed, the
product qualifies for the designation
under such standard, and no deception
of purchasers or prospective purchasers
results in the use of such designation,

Nore: It Is the consensus of the Industry
that the grade and size standard set forth in
American Standard For Nursery Stock, as
revised April 15, 1056, and approved by Amer-
joan Standards Assoclation, Ino., is gencrally
recognized in the industry, and that use of
the size and grade designations therein set
forth, in accordance with the requirements
of the standard for the designations, In the
murketing of Industry products to which
such standard relates, will prevent deception
and confusion of purchasers and prospective
purchasers of such products.

[Rule 41

§345 Deception as to blooming,
Jruiting, or growing ability. In the sale,
offering for sale, or distribtuion of in-
dustry products, it is an unfair trade
practice for any industry member to de-
celve purchasers or prospective purchas-
ers as to the ability of such products:

(a) To bloom, flower, or fruit within a
specified period of time; or

(b) To produce crops within a specified
period of time, or to give multiple crops
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each year, or to produce crops in un-
favorable climatic regions; or

€¢) To bear fruit through self-pollini-
zation; or

(d) To grow, flourish, and survive
irrespective of the climatic conditions,
the care exercised in or after planting, or
the soil characteristics of the locality in
which they are to be planted.

Norx 1: Under thin section, when flower
bulbs are of such Immaturity as not reason-
ably to be expected to bjoom and flower the
first season of their plan¥ing, such fact shall
be clearly and conspicuously disclosed in all
advertisements and sales promotional Iitera-
ture relating to such products: Provided,
however, That such disclosure need not be
made when sales are confined to nurserles
and commercial growers for thelr use as
planting stock.

Norz 2: Under this section, tn order to
avold deception of purchasers and prospec-
tive purchasers thereof, when rose bushes
have been used In a greenhouse for the com=
mercial production of cut flowers, they shall
be tagged or labeled 5o as to clearly, ade-
quately and conspicuously disclose such fact,
and such tags and Iabels shall be so attachod
thereto na to remaln thereon until consum-
mation of consumer sale. A similar dis-
closure shall be made In all advertsing and
sales promotional literature relating to such
produtes. And when, by reason of such pre-
vious greenhouse use or their condition st
the time of removal therefrom or their han-
dling during or subsaquent thereto, there
Is probability that such rose bushes will not
satisfactorily thrive and produce flowers
when replanted outdoors, or will satisfac-
torily thrive and produce flowers outdoors
only if given special treatment and attention
during and after their replanting, such fact
shall nlso be clearly, conspicuously and non-
deceptively disclosed in close conjunction
with, and in the same manner as, the afore-
sald required disclosure that such products
have been used in a greenhouse for the com-
mercial production of cut flowers.

[(Rule 5]

§ 346 Misrepresenting products as
conforming to standard, ete. In con-
nection with the sale or offering for
sale of industry products, it Is an unfair
trade practice to represent, through ad-
vertising or otherwise:

(a) That any product of the Industry
conforms to the requirements of any
standard recognized in or applicable to
the industry, when such s not the fact;
or .

(b) That an industry product con-
forms. to the requirements of any
standard when (1) no such standard
exists, or (2) no disclosure of the identity
of the standard is made, or (3) when
the product does not in fact conform to
the requirements of the identified
standard.

Note: Among the types of misrepresenta-
tion inhibited by this section is the practice
of claiming that an Industry product has
been approved by a governmental suthority
or private sgency, when in'fact the product
has not been 50 approved.

[Rule 6]

§ 347 False claims of membership,
deceptive use of seals, etc. In the sale,
offering for sale, or distribution of in-
dustry products, it is an unfair trade
practice for any industry member;
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{a) 'To represent or claim falsely that
he Is a member of any association or
other organization; or

(b) To use the seal or other insignia
of any association or organization with-
out the authorization of such association
or organization; or

(¢) To use any seal or Insignia which
i5 of such form or design, or contains
such wording as to simulate the seals or
insignia which are lssued by an associ-
ation or organization for use by Its
members—

when such representation, claim, or use
has the capacity and tendency or effect
of misleading or deceiving purchasers or
prospective purchasers in any material
respect. [Rule Tl

§ 348 Plants collected from the wild
state. It Is an unfalr trade practice to
sell, offer for sale, or distribute industry
products collected from the wild state
without disclosing that they were col-
Jected from the wild state: Provided,
however, That if collected plants are
grown in the nursery row for at least
one growing season before being mar-
keted, such disclosure is not requirved.
[Rule 8]

$£ 349 Misrepresentation as to char-
acter of business. (a) In the sale, offer-
ing for sale, or distribution of industry
products, it is an unfair trade practice
for any industry member to represent
or imply that he is a grower or propa-
gator of such products or any portion
thereof, or that he has any other experi-
ence or qualification either relating to
the growing or propagation of such
products or which enables him to be of
assistance to purchasers or prospective
purchasers in the selection by them of
the kinds or types of products or the
placement thereof when such Is not the
fact, or in any other manner to mis-
yepresent the character, nature, or extent
of his business.

Nore: Among practices subject to the in-
hibitlons of this section are representationa
by an industry member to the effect that ho
is o landscape achitect when his tralning,

experience, and knowledge do not quallf
him for such representation. ¥

(b) It is also an unfair trade practice
for an industry member to use the word
“gulld”, "club”, “association”, “council”,
“society”, "foundation”, or any other
word of similar import or meaning, as
part of a trade name, or otherwise, in
such & manner or under such circum-
stances as to Indicate or imply that his
business is other than a commercial
enterprise operated for profit, unless
such be true in fact, or so as to deceive
purchasers or prospective purchasers in
any other material respect. [Rule 9)

$34.10 Deceptive guarantees, (a) It
is an unfair trade practice to represent,
in advertising or otherwise, that a nurs-
ery product is “guaranteed" unless the
nature and extent of such guarantee is
conjunctively disclosed and without de~
ceptively minimizing the terms and con-
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ditions relating to the oblizgations of the
guarantor.

(b) It is also an unfair trade practice
to use or cause to be used any guarantee
in which the obligations of the guarantor
are impracticable of fulfillment, or in
respect to which the guarantor falls or
refuses to observe his liabilities there-
under, [(Rule 101

$ 3411 Deceptive “salesmen wanted”
advertisements. In connection with the
promotion or the sale of Industry prod-
ucts, it is an unfair trade practice for an
industry member to use or cause to be
used any advertisement which, directly
or by implication, is false, misleading, or
deceptive concerning:

(a) The salary, commission, income,
earnings, or other form of remuneration
which sgents, canvassers, solicitors, sales
representatives, or sales-contact per-
sonnel may expect to receive; or

(b) The opportunities to become a
local manager, district supervisor, field
representative, or to start in an estab-
lished nursery or landscape business; or

(¢) Any form of inducement which
leads the prospective salesman to believe
he will be employed as anything other
than a commission agent. [(Rule 11]

§ 3412 Misrepresentation with re-
spect to collection of accounts. It is an
unfalr trade practice for an industry
member to use collection letters, notices,
forms, or other communlications pur-
porting to emanate from his “legal de-
partment,” when in fact he does not
maintain a legal department for the
collection of accounts; or to use the
names of fictitious or nonexisting col-
lection agencies;, or to represent that
collection offices set up by him are In-
dependent, bona fide collection agencles,
or to use simulated legal forms or other
intimidating, threatening or deceptive
methods to induce payment. [Rule 12)

§ 34.13 Deception as to origin or
source of industry products. (a) It is an
unfair trade practice to sell, offer for
sale, or advertise an industry product
under any representation which has the
capacity and tendency or effect of de-
ceiving purchasers or prospective pur-
chasers as to the origin or source of such
product (e. g., by use of the term
“Holland" to describe bulbs which were
grown in the U. 8. A.): Provided, how-
eper, That when a plant has an accepted
common name which incorporates a
geographical term and such ferm has
lost its geographical significance as so
used, the mere use of such common
name does not constitute a misrepresen-
tation as to source or origin (e. g., “Colo-
rado Blue Spruce,” “Arlzona Cypress™
“Black Hills Spruce,” “California Privet,”
“Japanese Barberry," ete.).

(b) 1t is also an unfair trade practice
to advertise, sell, or offer for sale an In-
dustry product of foreign origin without
adequate and nondeceptive disclosure of
the name of the foreign country from
which it came, where the fallure to make
such disclosure has the capacity and

tendency or effect of deceiving pur-
chasers or prospective purchasers.
[Rule 13]

% 34.14 Exclusive deals. ILisanunfair
trade practice for any member of the in-
dustry engaged in commerce,' in the
course of such commerce, to make a sale
or contract for sale of any industry
product, for use, consumption, or resale
within any place under the jufisdiction
of the United States, or fix a price
charged therefor, or discount from, or
rebate upen, such price, on the condition,
agreement, or understanding that the
purchaser thereof shall not use or deal
in the goods of a competitor or competi-
tors of the seller, where the effect of
such sale or contract for sale, or such
condition, agreement, or understanding,
may be substantially to lessen competi-
tion or tend to create a monopoly in any
line of commerce. [Rule 14]

§ 34.15 Tie-in sales; coercing purchase
of one product as a prereguisite to the
purchase of other products. The prac-
tice of coercing the purchase of one or
more products as a prerequisite to the
purchase of one or more other products,
where the effect. may be substantially
to lessen competition or tend to create
& monopoly or unreasonably to restrain
trade, is an unfair trade practice. [Rule
151

§ 34.16 Deceptive pricing. (a) It is
an unfair trade practice to represent, in
advertising or otherwise, that the price of
an industry product has been reduced
from a price which, in fact, 1s a fictitious
price; or that the price is & wholesale,
introductory, or special price, when it i
in fact the regular selling price of the
product; or that the regular price of o
product is higher than is actually the
fact; or otherwise to represent falsely or
deceptively the past or current price of
an industry product,

(b) It is also an unfalr trade practice
to make a comparison, in advertising or
otherwise, bétween the price of an in-
dustry product offered for sale and the
price of a comparable industry product
obtainable from competitive sources,
unless the comparison is_made In the
same grade and size of product and in the
same general market area, or unless the
differences in grade, size, and market
area are clearly stated. [Rule 16)

§34.17 Enticing away employees of
competitors. It is an unfair trade prac-
tice for any member of the industry wil-

1 As used In this section, the word “com-
merce” means “trade or commerce among
the several States and with forelgn nations,
or between the Distriet of Columbla or any
Territory of the United States and any Stale
Territory, or foreign nation, or between any
insular ons or other places under the
Jurisdiction of the United States, or between
any such possersion or place and any State
or Territory of the Unlited Stutes or the Dis-
trict of Columbia or any foreign nation, or
within the District of Columbla or any Terri-
tory or any insular on or other place
under the jurisdiction of the United States.”
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fully to entice away employees or sales-
contact personnel of competitors with
the intent and effect of thereby unduly
hampering or injuring competitors In
their business and destroying or sub-
stantially lessening competition; pro-
vided, that nothing in this section shall
be construed as prohibiting stch persons
from seeking more favorable employ-

ment, or as prohibiting employers from °

hiring or offering employment to em-
ployees of a competitor in good faith and
not for the purpose of inflicting injury
on such competitor, [Rule 17]

$34.18 Use of the word “free” In
connection with the sale, offering for
sale, or distribution of industry products,
it s an unfair trade practice to use the
word “free,” or any other word or words
of similar import, in advertisements or
in other offers to the public, as descrip-
tive of an article of merchandise, or serv=-
ice, which is not an unconditional gift,
under the following circumstances:

(a8) When all the conditions, obliga-
tions, or other prerequisites to the re-
ceipt and retention of the “free” article
of merchandise or service offered are not
clearly and conspicuously set forth at the
outset s0 as to leave no reasonable prob-
ability that the terms of the offer will
be misunderstood; and, regardless of
such disclosure:

(b) When, with respect to any article
of merchandise required to be purchased
in order to obtain the “free” article or
service, the offerer (1) increases the

- ordinary and usual price of such article
of merchandise, or (2) reduces its qual-
ity, or (3) reduces the quantity or size
thereof,

Nore: The disclosure required by paragraph
(n) of this gection shall appear in close con-
Junection with the word “free” (or other word
or words of similar import) wherever such
word first appears in each adyertisement or
olfer. A disclosure in the form of a footnote,
to which reference is made by use of an
asterlsk or other symbol placed next to the
word “free,” will not be regarded as com-
pliance,

(Rule 18)

£34.19 Use of lottery schemes. The
offering or glving of prizes, premiums, or
glfts in connection with the sale or dis-
tribution of Industry products, or as an
Inducement thereto, by any method
which involves a lottery or scheme of
chance, and the sale or distribution of
lnd‘ustry products by any method or plan
which involves a lottery or scheme of
chance, are unfair trade practices.
[Rule 19)

$34.20 Defamation of competitors or
false disparagement of their products,
It is an unfair trade practice to defame
competitors by falsely imputing to them'
dishonorable conduct, inability to per-
form contracts, questionable credit
standing, or by other false representa-
tions, or the false disparagement of com-
Petitors' products in any respect, or of
thelr business methods, selling prices,
values, credit terms, policies, or services.
[Rule 20)
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§ 34.21 Prolhibited forms of trade re-
straints (unlawful price Afring, etc.) *
It is an unfair trade practice for any
member of the industry, either directly
or indirectly, to engage in any planned
common course of action, or to enter into
or take part in any understanding, agree-
ment, combination, or conspiracy, with
one or more members of the industry, or
with any other person or persons, to fix
or maintain the price of any goods or
otherwise unlawfully to restrain trade;
or to use any form of threat, intimida-
tion, or coercion to induce any member
of the Industry or other person or per-
sons to engage in any such planned
common course of action, or to become
a party to any such understanding,
agreement, combination, or conspiracy.
[Rule 21]

§ 34.22 Prohibited discrimination '—
(a) Prohibited discriminatory prices, re-
bates, refunds, discounts, credits, etc.,
which effect unlawful price discrimina-
tion, It is an unfair trade practice for
any member of the industry engaged in
commerce, in the course of such com-
merce, to grant or allow, secretly or
openly, directly or indirectly, any rebate,
refund, discount, credit, or other form of
price differential, where such rebate, re-
fund, discount, credit, or other form of
price differential, effects a discrimina-
tion in price between different purchas-
ers of goods of ‘like grade and quality,
where either or any of the purchases in-
volved therein are In commerce, and
where the effect thereof may be substan-
tially to lessen competition or tend to
create a monopoly in any line of com-
merce, or to injure, destroy, or prevent
competition with any person who either
grants or knowingly receives the benefit
of such discrimination, or with custom-
ers of either of them: Provided, however:

(1) That the goods involved in any
such transaction are sold for use, con-
sumption, or resale within any place
under the jurisdiction of the United
States, and are not purchased by schools,
colleges, universities, public libraries,
churches, hospitals, and charitable insti-

1 Bee footnote on p. 4808,

*The inhibitions of this section are sub-
Ject to Public Law 642, approved July 14,
1852, 66 Stat. 632 (the McGuire Act) which
provides that with respect to a commodity
which bears, or the label or container of
which benars, the trade-mark, brand, or name
of the producer or distributor of such com-
modity and which is in free and open com-
petition with commodities of the same gen-
eral class produced or distributed by others,
& seller of such a commodity may enter into
O contract or agreement with a buyer thereof
which establishes a minimum or stipulated
price at which such commodity may be re-
sold by such buyer when such contract or
agreoment is lawful ns applied to intrastate
transactions under the laws of the State, Ter-
ritory, or territorial jurisdiction In which the
resale ia to be made or to which the com-
modity is to be transported for such resale,
and when such contract or agreement is not
between manufacturers, or between whole-
salers, or between brokers, or between factors,
or between retallers, or between persons,
firms, or corporations in competition with
each other,
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tutions not operated for profit, as sup-
plies for their own use.

(2) That nothing contained in this
paragraph shall prevent differentials
which make only due allowance for dif-
ferences in the cost of manufactuge, sale,
or delivery resulting from the differing
methods or quantities in which such
commodities are to such purchasers sold
or delivered,

(3) That nothing contained in this
section shall prevent persons engaged in
selling goods, wares, or merchandise in
commerce from selecting thelr own cus-
tomers in bona fide transactions and not
in restraint of trade.

(4) That nothing contained in this
paragraph shall prevent price changes
from time to time where made in re-
sponse to changing conditions affecting
the market for or the marketability of
the goods concerned, such as but not
limited to obsolescence of seasonal goods,
distress sales under court process, or sales
in good faith in discontinuance of busi-
ness in the goods concerned.

(5) That nothing contained in this
section shall prevent the meeting in good
faith of an equally low price of a com-
petitor, or the services or [facilities
furnished by a competitor. (See para-
graphs (¢) and (d) of this section.)

(b) Prohibited brokerage and com-
missions. It is an unfair trade practice
for any member of the industry engaged
in commerce, in the course of such com-
merce, to pay or grant, or'to receive or
accept, anything of value as a commis~-
sion, brokerage, or other compensation,
or any allowance or discount in lieu
thereof, except for services rendered in
connection with the sale or purchase of
goods, wares, or merchandise, either to
the other party to such transaction or to
an agent, representative, or other inter-
mediary therein where such intermedi-
ary is acting in fact for or in behalf, or
is subject to the direct or indirect con-
trol, of any party to such transaction
other than the person by whom such
compensation is so granted or paid.

(¢) Prohibited advertising or promo-
tional allowances, ete, It is an unfair
trade practice for any member of the
industry engaged {n commerce to pay or
contract for the payment of advertising
or promotional allowances or any other
thing of value to or for the benefit of a
customer of such member in the course
of such commerce as compensation or in
consideration for any services or facili-
ties furnished by or through such cus-
tomer in connection with the processing,
handling, sale, or ¢ffering for sale of any
products or commodities manufactured,
sold, or offered for sale by such member,
unless such payment or consideration is
available on proportionally equal terms
to all other customers competing in
the distribution of such products or
commodities.

(d) Prohibited discriminatory serpices
or facilities. It is an unfair trade prac-
tice for any member of the industry en-
gaged in commerce to discriminate in
favor of one purchaser against another
purchaser or purchasers of a commodity




entry under a Schedule B number, the
entry to be superseded s identified by a
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