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C h a n n e l

Wisconsin—Continued N o.
Green B a y ----------------------- 2 + , 5-{-, 70+’
Janesville_________ ____ __ _63 +
Kenosha ___ _____ _____________ _ 61—
La Crosse_________  8 +  , *32+, 38—,72
M adison _________  3, *21 —, 27—, 33+’
Manitowoc _____ ______ ________ _ 55
M arinette_____________  11 +  , 32 — , *38+
Milwaukee —4 —, *10+, 12,18 +  , 2 4 + , 30
O shkosh________________________  48—;
Park P a lls___ ______ ___________ *18
Portage_______  _____ ________ _ 1 7 —-
Prairie du C h ien ________________  34
Racine__ ______ ______________4 9 — ,5 5
Rhinelander ____ .____ __________  2 2
Rice L ake_______________________  21 +
Richland C enter______ ______ 1 5 , *66—
Sheboygan_________ ____________  5 9 -
Shell L ake_____ ;________________ » 3 0 -
Spar ta __________________________  5 0 —
Stevens P o in t_______________  2 0 + .2 6 —

 ̂ Sturgeon B a y _________________ ;_4 4 -
Superior. (S e e  Duluth, Minn.)
Wausau — :_______ _ 7—, 9 ,16 +  , *46—
Whitefish B a y_______ ;_________ _ 6
Wisconsin Rapids___ .___________   1 4 —

Wyoming:
Buffalo__________________ ______  29
Casper------------------------------ ----- 2 + , 6 +
C heyenne_____ __ ______________  5 +
Cody------------------------------_______  24 —
D ouglas______ __________________ _ 1 4
Evanston_______________________ _ 1 4 _
'Gillette _________________________ 3 1 -
Green R iver_____________________  16
Greybull ________________________ 40
Lander__________________ ¿ j ____  17—
Laramie_____________________*8 + , 18+
Lovell__________ ________________   36+
L usk__________ __ ___ _______ 19  _
N ewcastle_______________   28+
Powell _________________________  3 0 + \
R aw lins_____ ___ _________________  1 1  —
R iverton___________"___________ _ 10+
Rock Springs________________ ___  1 3
Sheridan______ ______________L  9 —, 12+
Thermopolis_________________ ____  15
Torrington____________ _________  27
Wheatland ____________   24+
Worland__________ _____ ________  34

V .  S . TERRITORIES AND PO SSESS IO N S

A lask a:
A n c h o r a g e _____ ________ 2 —, * 7 —, 1 1 ,13 —
Fairbanks 2 +  , 4 + , 7 + , *9+, 11+, Ï3 +
Juneau _____________________ *3 , 8,10
Ketchikan ___ !____ __________ 2 , 4 , *9
S e w a r d ______________________ ______4 — _ g__
Sitka ___________

Guam:
Agana__________

Hawaiian Islands:
Hilo, Hawaii ___
Honolulu, Oahu _

Lihue, K auai__
Wailuku, Maui 

Puerto Rico: 
Arecibo-Aguadilla
Caguas_________
Fajardo ________
Mayaguez _,_____
P on ce_______ _
San J u a n _____

Virgin Islands: 
Charlotte Amalie 
Christiansted___

------------------------  13

---------------------- 8 ,1 0

--------.2, *4, 7, 9,11,13
- - - - - - ------- ----------- ' 2 +  .
4—, *7+, 9—, 1 1 + .  13 —
---- 3 + , *8 - ,  10 +  , 12 —
---------- - 3, 8, *10,12

- ................... ..... 12+
,_____ _______  11 —
------------------------ 13+
— —----------------3 + , 5 —
------ --------------- 7 + , 9—
-------------2 + , 4—, *6 +
------------------ ------------------------------ 1 0 —

---------------------8 +

F ederal Communications 
Commission,

[ seal] Mary Jane M orris,
Secretary.

[F. R. Doc. 58-10671; Filed, Dec. 29, 1958; 
8:45 a. m.]

TITLE 12— BANKS AND 
BANKING

Chapter II— Federal Reserve System
Subchapter A— Board of Governors of the 

Federal Réserve System 
[Reg. F]

P art 206—T rust Powers op National 
B anks

miscellaneous amendments

1. Effective December 22, 1958, Part 
206 is amended in the following respects :

(a) Footnote 5 to paragraph (f) of 
§ 206.6 is amended to read as follows:

*The statement of principles of trust in­
stitutions approved by the Executive Coun­
cil of the' American Bankers Association is 
commended to banks operating trust depart­
ments.

(b) Section 206.19 is revoked.
- 2. (a) The purpose of these amend­
ments is to eliminate from the Code of 
Federal Regulations the statement of 
principles of trust institutions approved 
by the Executive Council'of the American 
Bankers Association .under date of April 
11, 1933. This seems advisable because 
the statement is not a regulation of 
the Board of Governors and it has been 
amended since its original adoption.

(b) The notice, public participation, 
and deferred effective date described in 
section 4 of the Administrative Proce­
dure Act are not followed in connection 
with these amendments for the reasons 
and good cause found as stated in 
§ 262.2 (e) of thè Board’s rules of proce­
dure (Part 262), and especially because 
in connection with these amendments 
such procedures are unnecessary as they 
would serve no useful purpose.
(Sec. 11, 38 Stat. 262; 12 U. S. C. 248. Inter­
pret pr apply secs. 2-4, 24 Stat. 18, 19, sec. 1, 
40 Stat. 1043, as amended, sec. 1, 44 Stat. 
1225, as amended, sec. 1 1 , 38 Stat. 261, as 
amended, 53 Stat. 68, as amended; 12 U. S. C. 
■30-33, 34, 248, 26 U. S. C. 584)

B oard op Governors of the 
F ederal R eserve S ystem,

[ seal ] Merritt S herman,
Secretary.

[F. R. Doc. 58-10689; Filed, Dec. 29, 1958;
8:46 a. m.^

[Reg. T]
P art 220—Credit by B rokers, D ealers, 

and Members op N ational S ecurities 
Exchanges

EXERCISE OF RIGHTS TO SUBSCRIBE

Section 220.102 is deleted from the 
Code of Federal Regulations since it con­
tains an interpretation of paragraph 
(1) of § 220.6 which was revoked (14 
F. R. 2659).
(Sec. 23, 48 Stat. 901, as amended; 15 U. S. C. 
78w)

B oard op Governors of the 
F ederal R eserve S ystem, 

[seal] Merritt S herman, *
Secretary.

[F. R. Doc. 58-10690; Filed, Dec. 29, 1958; 
8:46 a. m.]

TITLE 14— CIVIL AVIATION
Chapter I— Civil Aeronautics Board

Subchapter B— Economic Regulations 
[Reg. ER-242]

Part 241—Uniform S ystem of Accounts 
and R eports for Certificated Air 
Carriers

REPEAL OF PRESCRIPTION OF DEPRECIATION 
ACCOUNTING PRACTICES

Adopted by the Civil Aeronautics 
Board at its office in Washington, D. C. 
on the 23d day of December 1958.

, On consideration of the decision in 
Alaska Airlines, v. Civil Aeronautics 
Board, 103 U. S. App. D. C. 225, 257 F. 
2d 229, cert. den. 79 S. Ct. 120, the Civil 
Aerpnautics Board hereby rescinds, ef­
fective December 23, 1958, Amendment 
No. 2 to Part 241 of the Economic Regu­
lations (Regulation No. ER-224, adopted 
November 18, 1957, 22 F. R. 9455, which 
amended §§241.2-14 (c), (d) and
§ 241.5-4 (g),xand added § 241.35).
(Sec. 205, 52 Stat. 985; 49 U. S. C. 425. i  In­
terpret or apply sec. 407, 52 Stat. 1000, 1004; 
49 U. S. C. 487, 496)

By the Civil Aeronautics Board.
[seal] Mabel McCart,

Acting Secretary.
[F. R. Doc. 58-10714; Filed, Dec. 29, 1958; 

8:51 a. m.]

TITLE 7— AGRICULTURE
Chapter VII— Commodity Stabilization 

Service (Farm Marketing Quotas 
and Acreage Allotments), Depart­
ment of Agriculture 

[Arndt. 3]
Part 719—R econstitution of Farms, 

F arm Allotments, and Farm History 
and S oil Bank B ase Acreages

DEFINITIONS
Basis and purpose. This amendment 

is issued pursuant to the Agricultural 
Adjustment Act of 1938, as amended 
(52 Stat. 31, as amended; 7 U. S. C. 1281 
et seq.), to provide regulations for the 
reconstitution of publicly-owned wild 
life refuge farms. The amendment pro­
vides that all Federal or State owned 
land in one wild life refuge under the 
supervision of one manager must be con­
stituted as one farm and such farms shall 
not include any land that is privately 
owned. It is imperative that reconstitu­
tions to which the amendment will apply 
be made as soon as possible, and it is 
therefore determined and found that 
compliance with the notice and public 
procedure requirements and the 30-day 
effective date requirements of section 4 
of the Administrative Procedure Act (60 
Stat. 238; 5 U. S. C. 1003), are imprac­
ticable and contrary to the public in­
terest and this amendment shall be 
effective upon the filing of this document 
with the Director, Division of the Federal 
Register.

The regulations (23 F. R. 6731) , per­
taining to reconstitution of farms, farm 
allotments, farm history, and Soil Bank
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base acreages are hereby aménded as 
follows:

Section 719.2 (i) (2) is hereby amend­
ed by adding a new subdivision (v) at 
the end thereof as follows:

(v) Notwithstanding. the above pro­
visions; when designating any area of 
land as a wildlife refuge farm for the 
purpose of administering the various 
agricultural programs, all Federal or 
State-owned land in one refuge, under 
the supervision of one manager, must be 
constituted as one farm and such farm 
shall not include any land that is pri­
vately owned. Any land that is not cur­
rently constituted in accordance with 
this provision shall- be reconstituted, 
however, such reconstitution shall not be 
effective with respect to 1959 wheat al­
lotments.
(Sec. 375, 50 Stat. 66, sec. 124, 70 Stat. 198; 
7 Ü. S. C. 1375,1812)

Issued this 23d day of December 1958.
[ s e a l ] T rite  D. M o r s e ,

Acting Secretary.
[P. R. Doc. 58-10711; Piled, Dec. 29, 1958;

8:51 a. m.]

Chapter IX— Agricultural Marketing
Service (Marketing Agreements and
Orders), Department of Agriculture

[Lemon Reg.770, Amdt. 1]
Part 953—L e m o n s  G r o w n  i n  C a l if o r n ia  

a n d  A r iz o n a

LIMITATION OF HANDLING

Findings. (1) Pursuant to the mar­
keting agreement, as amended, and Or­
der No. 53, as amended (7-CFR Part 953), 
regulating, the handling of lemons grown 
in California and Arizona, effective under 
the applicable provisions of the Agricul­
tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C. 601 et seq.; 68 
Stat. 906, 1047), and upon the basis of 
the recommendation and information 
submitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and or­
der, and upon other available informa­
tion, it is hereby found that the limita­
tion of handling of such lemons as 
hereinafter provided will tend to effectu­
ate the declared policy of the act.

(2) It is hereby further found that it 
is impracticable and contrary to the pub­

lic  interest to give preliminary notice, 
¡engage in public rule-making procedure, 
: and postpone the effective date of this 
¡amendment until 30 days after publica­
tion hereof in the F e d e r a l  R e g is t e r  (60 
jStat. 237; 5 U. S. C. 1001 et seq.) because 
¡the time intervening between the date 
f when information upon which this 
¡amendment is based became available 
j&nd the time when this amendment must 
become effective in order to effectuate 
¡the declared policy of the Agricultural 
¡Marketing Agreement Act of 1937, as 
1 amended, is insufficient, and this amend­
ment relieves restriction on the handling 
of lemons grown in California and 
Arizona.

Order, as amended. The provisions in 
paragraph (b) (1) (ii) of § 953.877

(Lemon Regulation 770; 23 F. R. 9836X 
are hereby amended to read as follows:

(ii) District 2: 162,750 cartons.
(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c)

Dated: December 23, 1958.
[ s e a l ] S .  R ^  S m i t h ,

Director, Fruit and Vegetable 
Division, Agricultural Mar­
keting Service.

[P. R. Doc. 58-10709; Filed, Dec. 29, 1958; 
8:50 a. m.J

P a r t  994—M i l k  i n  C o l o r a d o  S p r i n g s -  
P u e b l o  M a r k e t in g  A r e a

o r d e r  r e g u l a t in g  h a n d l in g  o f  m i l k  

S ec.
994.0 F in d in g s  a n d  d e te r m in a t io n s .  

D E F IN IT IO N S

A ct.
S e c re ta ry .
D e p a r tm e n t .
P e r s o n .
C o o p e ra t iv e  a s s o c ia t io n .
C o lo ra d o  S p r in g s - P u e b lo  m a r k e t in g  

a re a .
P o o l p l a n t .
N o n p o o l p l a n t .
H a n d le r .
P r o d u c e r .  . j  
P r o d u c e r - h a n d le r .
P r o d u c e r - m i lk .
O th e r  s o u rc e  m ilk .
F lu id  m i lk  p r o d u c ts .
R o u te .

M A R K ET ADM INISTRATOR

994.20 D e s ig n a t io n .
994.21 P o w e rs .
994.22  D u t ie s .

REPORTS, RECORDS AND FA CILITIES

994.30 R e p o r ts  o f  r e c e ip ts  a n d  u t i l i z a t i o n .
994.31 P a y ro l l  r e p o r ts .
994.32 O th e r  r e p o r ts .
994.33 R e c o rd s  a n d  fa c i l i t ie s .
994.34 R e t e n t io n  o f  re c o rd s .

CLASSIFICA TIO N

994.40 S k im  m i lk  a n d  b u t t e r f a t  t o  b e
c la s s if ie d .

994.41 C la ss  o f  u t i l i z a t i o n .
994.42 S h r in k a g e .
994.43 R e s p o n s ib i l i ty  o f  h a n d le r s  a n d  r e ­

c la s s if ic a t io n  o f  m i lk .
994.44  T r a n s f e r s .
994.45 C o m p u ta t io n  o f  m i lk  a n d  b u t t e r f a t

i n  e a c h  c la s s .
994.46 A llo c a t io n  o f  s k im  m i lk  a n d  b u t t e r ­

f a t  c la s s if ie d .

M IN IM U M  PRICES

994.50 B a s ic  f o r m u la  p r ic e .
994.51 C la s s  p r ic e s .
994-52 L o c a t io n  d i f f e r e n t ia ls  t o  h a n d le r s .
994.53 B u t t e r f a t  d i f f e r e n t ia ls  to  h a n d le r s .
994.54 U se  o f  e q u iv a le n t  p r ic e s .

APPLICATIO N O F PROVISION S

994.60 P r o d u c e r - h a n d le r s .
994.61 E x e m p t p la n t s .
994.62 H a n d le r  o p e r a t in g  a  n o n p o o l  p l a n t .

DETERM IN A TIO N  O F  U N IF O R M  PRICE

994.70 C o m p u ta t io n  o f  t h e  v a lu e  o f  p r o ­
d u c e r  m i lk  fo r  e a c h  h a n d le r .

994.71 ~~ C o m p u ta t io n  o f  t h e  u n i f o r m  p r ic e .
994.72 N o t i f i c a t io n  o f  h a n d le r s .

PA Y M EN T S

994.80 P a y m e n t  t o  p ro d u c e r s .
994.81 L o c a t io n  d i f f e r e n t ia l  t o  p ro d u c e r s .

Sec.
994.1
994.2
994.3
994.4
994.5
994.6

994.7
994.8
994.9
994.10
994.11
994.12
994.13
994.14
994.15

See.
994.82 Butterfat differential to producers.
994.83 Producer-settlement fund.
994.84 Payments to the producer-settle­

ment fund.
994.85 Payments out of the producer-set­

tlement fund.
994.86 Adjustment of accounts.
994.87 Marketing services.
994.88 Expense of administration.
994.89 Termination of obligations.
EFFECTIVE T IM E , S U S P E N S IO N , OR TER M IN A TIO N

994.90 Effective time.
994.91 Suspension or termination.
994.92 Continuing obligations.
994.93 Liquidation.

M ISCELLA N EO U S PRO V ISIO N S

994.100 Agents.
994.101 . Separability of provisions.

Authority: §§ 994.0 to 994.101 Issued under 
sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c.

§ 994.0 F i n d i n g s  and determina­
tions—(a) Findings upon the basis of the 
hearing records Pursuant to the provi­
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon a 
proposed marketing agreement and a 
proposed order regulating the handling 
of milk in the Colorado Springs-Pueblo 
marketing area. Upon the basis of the 
evidence introduced at such hearing and 
the record thereof, it is found that:

(1) The said order, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
act ; '

(2) The parity prices of milk as de­
termined pursuant to section 2 of the act 
are not reasonable in view o f.the price 
of feeds, available supplies of feeds, and 
other“ economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini­
mum prices specied in the order are such 
prices as will reflect the aforesaid factors, 
insure a sufficient quantity of pure and 
wholesome milk and be in the public 
interest;

(3) The said order regulates the 
handling of milk in the same manner as, 
and is applicable only to persons in the 
respective classes of industrial or com­
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held;

(4) All milk and milk products 
handled by handlers, as defined in this 
order, are in the current of interstate 
commerce or directly burden, obstruct, 
or affect interstate commerce in milk or 
its products; and

(5) It is hereby found that the neces­
sary expense of the market administrator 
for the maintenance and functioning of 
such agency will require the payment by 
each handler, as his pro rata share of 
such expense, 5 cents per hundredweight 
or such amount not to exceed 5 cents per 
hundredweight as the Secretary may 
prescribe, with respect to (a) all milk 
received from producers, including such 
handler’s own farm production, (b) other 
source milk classified as Class I and (c) 
the quantities of milk at the plants of
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handlers operating nonpool plants as 
specified in § 994.62 (a) (2) or (b) (2).

(b) Additional findings. It is neces­
sary in the public interest to make this 
order partially effective not later than 
January 1, 1959, and fully effective nbt 
later than February 1, 1959.
The provisions of the said order are 
known to handlers. The recommended 
decision of the Deputy Administrator of 
the Agricultural Marketing Service was 
issued September 4, 1958, and the deci­
sion of the Acting Secretary containing 
all the provisions of this order was issued 
November 26,1958. Thus, handlers have 
known of these impending requirements 
for some time and should be prepared. 
Furthermore, producers continued to lose 
substantial income, and marketing con­
ditions continue to remain unstabilized, 
each day the effective date of the order 
is delayed. In view of the foregoing, it 
is hereby Çpund and determined that 
good cause exists for making this order 
partially effective January 1, 1959, and 
fully effective February 1, 1959, and that 
it would be contrary to the public interest 
to delay the effective date of this order 
for 30 days after its publication in thé 
F ederal R e g is t e r . (See section 4 (c ), 
Administrative Procedure Act, 5 U. S. C. 
1001 et seq.)

(c) Determinations. It is hereby de­
termined that :

(1) The refusal or failure of handlérs 
(excluding cooperative associations spec­
ified in section 8c (9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act;

(2) The issuance of this order is the 
only practical means pursuant to the 
declared policy of the Act of advancing 
the interests of producers as defined in 
the order; and

(3) The issuance of this order is ap­
proved or favored by at least two-thirds 
of the producers who participated in a 
referendum and who during the deter­
mined representative period were en­
gaged in the production of milk for sale 
in the marketing area.

Order relative to handling. It is there­
fore ordered, that on and after the ef­
fective date hereof, the handling of milk 
in the Colorado Springs-Pueblo market­
ing area shall be in conformity to, and in 
compliance with, the following terms and 
conditions:

DEFINITIONS
§ 994.1 Act. “Act” means Public 

Act No. 10, 73d Congress, as amended, 
and as re-enacted and amended by the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U. S. C. 601 et 
seq.),

§ 994.2 S e c r e t a r y .  “Secretary” 
means the Secretary of Agriculture or 
any officer or employee of the United 
States authorized to exercise the powers 
or to perform the duties of the Secretary 
of Agriculture.

§ 994.3 Department. “Department” 
means the United States Department of 
Agriculture or such other Fédéral agency 
authorized to perform the price report­
ing function^ specified in this part.

RULES AND REGULATIONS
§ 994.4 Person. “Person” means any ’ 

individual, partnership, corporation, as­
sociation, or any other business unit.

§ 994.5 C o o p e r  a t i v e  Association. 
“Cooperative Association” means any 
cooperative association of producers 
which the Secretary determines, after 
application by the association to be 
qualified under the provisions of thé Act 
of Congress of February 18, 1922, as 
amended, known as the “Capper-Vol- 
stead Act”.

§ 994.6 C o l o r a d o  Springs-Pueblo, 
Colorado, marketing area. “Colorado 
Springs-Pueblo, Colorado, marketing 
area” hereinafter called the “marketing 
area” means all territory within the 
boundaries of the counties of El Paso, 
Pueblo, Huerfano, and Teller, all in the 
State of Colorado.

§ 994.7 Pool plant. A “pool plant” 
shall be any plant meeting the conditions 
of paragraph (a) or (b) of this sèction 
except the plant of a handler exempted 
in § 994.60 or § 994.61 :

(a) Any plant hereinafter referred to 
as a “distributing pool plant”, in which 
fluid milk products are pasteurized or 
packaged and from which 20 percent or 
more of the total Class I sales are made 
on routes in the marketing area ;

(b) Any plant, hereinafter referred to 
as a “supply pool plant” from which 
during the month not less than 40 per­
cent of its, dairy farm supply of Grade A 
milk is moved to a distributing pool 
plant (s) : Provided, That any supply 
plant which has qualified as a pool plant 
from the effective date of. this order 
through February 1959 and in each of 
the months of September through Feb­
ruary in any year thereafter Shall be a 
pool plant for each of the following 
months of March through August unless 
written request for nonpool status is 
furnished in advance to the market 
administrator.

§ 994.8 Nonpool plant. “Nonpool 
plant” means any milk receiving, manu­
facturing, or processing plant other than 
a pool plant.

§ 994.9 Handler. “Handler” means:
(a) Any person in his capacity as the 

operator of a pool plant, or
(b) Any person who operates a non­

pool plant from which fluid milk prod­
ucts are disposed of on routes in the 
marketing area; or

(c) A cooperative association with re­
spect to the milk of its member pro­
ducers which is diverted from a pool 
plant to a nonpool plant for the account 
of such cooperative association. Such 
milk shall be considered as having been 
received by such cooperative association 
at the plant from which.it was diverted.

§ 994.10 Producer. “Producer” means 
any person, other than a producer- 
handler, who produces milk in com­
pliance with fluid milk product require-^ 
ments of a duly constituted health' 
authority having jurisdiction within the 
marketing.area, and whose milk is (a) 
received at a pool plant qr (b) diverted 
to a nonpool plant for the account of a 
handler. Milk so diverted shall be 
deemed to have, been received by the

diverting handler at the plant-from  
which it was diverted.

§994.11 Producer-handler. “Pro­
ducer-handler” means any person who 
operates a dairy farm arid a distributing 
plant at which, during the month; there 
is received no other source milk or 
milk from other producers.

§ 994.12 Producer milk. “Producer 
milk” means all skim milk and butter- 
fat in milk produced by a producer and 
received at a pool plant directly from 
producers or diverted pursuant to 
§ 994.10.

§ 994.13 Other source milk. “Other 
source milk” means all skim milk and 
butterfat contained in:

(a) Receipts during the month of fluid 
milk products except: (1) Receipts from 
other pool plants or (2) producer milk; 
and

(b) Products, other than fluid milk 
products, from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
product in the plant during the month.

§ 994.14 Fluid milk product. “Fluid 
milk product” means milk, skim milk, 
buttermilk, flavored milk, flavored milk 
drinks, cream (sweet or sour, including 
any mixture of cream and milk or skim 
milk) and concentrated v (fresh or 
frozen) milk, flavored milk or flavored 
milk drinks which are neither sterilized 
nor in hermetically sealed cans.

§ 994.15 Route. “Route” means any 
delivery to retail or wholesale outlets (in­
cluding delivery by a vendor or a sale 
from a plant or plant store) of any fluid 
milk product, other than a delivery to a 
pool plant or nonpool plant.

MARKET ADMINISTRATOR

§ 994.20 Designation. The agency for 
the administration of this part shall be 
a market administrator, selected by the 
Secretary, who shall be entitled to such 
compensation as may be determined by, 
and shall he subject to removal at, the 
discretion of the Secretary.

§ 994.21 Powers. The market admin­
istrator shall have the following powers 
with respect to this part:

(a) Tp6 administer its terms and pro­
visions;

(b) To receive, investigate, and report 
to the Secretary complaints of violations;

(c) To make rules and regulations to 
effectuate its terms and provisions; and

(d) To recommend amendments to 
the Secretary.

§ 994.22 Duties. The market admin­
istrator shall perform all duties neces­
sary to administer the terms and provi­
sions of this part, including but not lim­
ited to the following:

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties, 
in an amount and with surety thereon 
satisfactory to the Secretary; .

(b) Employ and fix the compensation 
of such persons as. may be necessary to
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enable him to administer the terms and 
provisions of the part ;

(c) Obtain a bond in a reasonable
amount and. with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; . ...

(d) Pay out of the funds received by 
§ 994.88 the cost of his bond and those 
of his employees his own compensation, 
and all other expenses (except those in­
curred under § 994.87) necessarily in­
curred by him in the maintenance and 
functioning of his office and in the per­
formance of his duties;

(e) Keep such books and record^ as 
will clearly reflect the transactions pro­
vided for in this part, and, upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate;

(f) Submit his books and records to 
examination by the Secretary and fur­
nish such information and reports as 
may be requested by the Secretary;

(g) Verify all reports and payments of 
each handler, by audit of such handler’s 
records and the records of any other 
handler or person upon whose utilization 
the classification of skim milk and but­
terfat for such handler depends; and by 
such other means as are necessary;

(h) Publicly announce, at\his discre­
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, within 10 days 
after the date upon which he is required 
to perform such acts, has not made (1) 
reports pursuant to § 994.30 to § 994.32, 
or (2) payments pursuant to § 994.80 to 
§994.88;

(i) Publicly announce by posting in a 
conspicuous place in his office and by 
such other means as he deems appro­
priate, and mail to each handler at his 
last known address, the prices deter­
mined for each month as follows:

(1) On or before the 6th day of each 
month, the Class I price and butterfat 
differential for the month; computed 
Pursuant to §§ 994.51 (a) and 994.53 (a) 
respectively;

(2) On or before the 6th day of each 
*donth, the Class II price and butterfat 
differential for the preceding month,' 
computed pursuant to §§ 994.51 (b)' and 
994.53 (b), respectively;

(3) On or before the 12th day of each 
month, the uniform price.for producer 
milk computed pursuant to § 994.71, the 
location differential computed pursuant 
to § 994.81, and the butterfat differen­
tial computed pursuant to § 994.82, all 
tor the preceding month;

(j) On or before the 12th'day after the 
end of each month, report to each co­
operative association which so requests
he amount and class utilization of pro­

ducer milk delivered by members of such 
association to each handler receiving 
uch milk. For the purpose of this re- 

rnt • 6 so received shall be pro-
th + } °  ea?^ class in accordance with 

utilization of producer milk by 
such handler; and
t,h Prepare and make available for 
hn«^fne^  Producers, consumers, and 
uanaiers, such general statistics and 
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stich information concerning the opera­
tions hereof as are appropriate to the 
purpose and functioning of this part 
and which do not reveal confidential in­
formation.

REPORTS, RECORDS, AND FACILITIES

§ 994.30 Reports of receipts and utili­
zation. On or before the 7th day after 
the end of each delivery period each 
handler, except a producer-handler or a 
handler making payments pursuant to 
§ 994.62 (a ), shall report to the market 
administrator in the detail and on forms 
prescribed by the market administrator 
as follows:

(a) The receipts at each plant of milk 
from each producer, the average butter­
fat test, and the pounds of butterfat con­
tained therein;

(b) The quantities of skim ihilk and 
butterfat contained in (or used in the 
production of) fluid milk products re­
ceived from other handlers;

(c) The quantities of skim milk and 
butterfat contained in receipts of other 
source milk;

(d) The pounds of skim milk and but­
terfat contained in all fluid milk products 
on hand at the beginning and at the end 
of the delivery period;

(e) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section;

(f) Such other information with re­
spect to receipts and utilization as the 
market administrator may prescribe; 
and

§ 994.31 Payroll reports. On or be­
fore the -23d day of each delivery period, 
each handler except a producer-handler 
or a handler making payments pursuant 
to § 994.62 (a) shall submit to the market 
administrator his producer payroll for 
receipts during the preceding delivery 
period which shall show :

(a) The total pounds of milk, the 
average butterfat test thereof, and the 
pounds of butterfat received from each 
producer and cooperative association,

(b) The amount of payment to each 
producer and cooperative association, 
and

(c) The nature and amount of any de­
ductions or charges involved in such pay­
ments.

§ 994.32 Other reports. Each pro­
ducer-handler and each handler making 
payments pursuant to § 994.61 or § 994.62 
(a) shall make reports to the market 
administrator at such time and in such 
manner as the market administrator 
may prescribe.

§ 994.33 Records and facilities. Each 
handler shall maintain and make avail­
able to the market administrator during 
the usual hours of business such accounts 
and records of his operations and such 
facilities as are necessary for the market 
administrator to verify or establish the 
correct data with respect to;.

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form; .

, (b) The weights and tests for butter­
fat and other content of all products 
handled;

(c) The pounds of skim milk and but­
terfat contained in or represented by all
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items of products on hand at the begin­
ning and end of each month; and

\(d) Payments to producers, including 
any deductions, and the disbursement of 
money so deducted.

§ 994.34 Retention of records. All 
books and records required under this 
order to be made available to the market 
administrator shall be retained by the 
handler for a period of three years to 
begin at the end of the month to which 
such books and records pertain: Pro­
vided, That if, within such three-year 
period, the market administrator notifies 
the handler in writing that the retention 
of such books and records, or of specified 
books and records, is necessary in con­
nection With a proceeding-under section 
8c (15) (A) of the act or a court action 
specified in such notice, the handler 
shall retain such books and records, or 
specified books and records, until fur­
ther written notification from the market 
administrator. In either case, the mar­
ket administrator shall give further 
written notification to the handler 
promptly upon the termination of the 
litigation or when the records are no 
longer necessary in connection therewith.

CLASSIFICATION

§ 994.40 Skim milk and "butterfat to 
be classified. All skim milk and butter­
fat at pool plants which is required to be 
reported pursuant to § 994.30 shall be 
classified by the market administrator, 
pursuant to the provisions of §§ 994.41 
to 994.46.

§ 994.41 Classes of utilization. Sub­
ject to the conditions set forth in § 994.42 
to § 994.46, the classes of utilization shall 
be as follows: - #

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat (1) dis­
posed of in the form of fluid milk prod­
ucts except those classified pursuant to 
paragraph (b) (2) and (3) of this sec­
tion, or (2) not specifically accounted 
for as Class II utilization;

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: (1) Used 
to produce any product other than a fluid 
milk product; (2) accounted for as live­
stock feed; (3) in, skim milk dumped 
after prior notification to and opportu­
nity for verification by the market ad­
ministrator; (4) in inventory of fluid 
milk products on hand at the end of the 
month; (5) in shrinkage allocated to 
receipts of producer milk but not in ex-- 
cess of 2 percent of receipts of skim milk 
and butterfat directly from producers, 
plus 1.5 percent of receipts of skim milk 
and butterfat, respectively, transferred 
in bulk from pool plants of other han­
dlers, less 1.5 percent of skim milk and 
butterfat, respectively, disposed of in 
bulk lots to the pool plants of other han­
dlers; and (6) in shrinkage allocated to 
receipts of other source milk.

§ 994.42 Shrinkage. The market ad­
ministrator shall allocate shrinkage over 
a handler’s receipts as follows:

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and

(b) Prorate the resulting amounts be­
tween the receipts of skim milk and but­
terfat (1) in the quantity of milk from
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producers and in bulk tanks from pool 
plants of other handlers, and (2) in other 
source milk.

§ 994.43 Responsibility of handlers 
and reclassification of milk, (a) All skim 
milk and butterfat shall be Class I milk 
unless the handler who first receives 
such skim milk or butterfat can prove 
to the market administrator that such 
skim milk or butterfat should be classi­
fied otherwise.

(b) Any skim milk or butterfat shall 
be reclassified if verification by the mar­
ket administrator discloses that the 
original classification was incorrect.

§ 994.44 Transfers. Skim milk or but­
terfat disposed of from a pool plant shall 
be classified:

(a) As Class I milk if transferred or 
diverted in the form of a fluid milk prod­
uct to the pool plant of another handler 
unless utilization in Class II is mutually 
indicated in writing to the market ad­
ministrator by the operators of both 
plants on or before the 7th day after the 
end of the delivery period within which 
such transfer occurred: Provided, That 
the skim milk or butterfat so assigned to 
Class II shall be limited to the amount 
thereof remaining in Class II in the 
plant of the transferee-handler after the 
subtraction of other source milk pur­
suant to § 994.46, and any additional 
amount of such skim milk or butterfat 
shall be assigned to Class I: And pro­
vided further, That if either or both 
plants have received other source milk, 
the skim milk or butterfat so transferred 
shall be classified at both plants so as to 
allocate the greatest possible Class I 
utilization to producer-milk;

(b) As Class I milk if transferred in 
the form of a fluid milk product to a 
producer-handler ;

(c) As Class I milk if transferred or 
diverted in the form of a fluid milk prod­
uct to a nonpool plant located more than 
200 miles from the El Paso County Court­
house by the shortest highway distance 
as determined by the market adm inis­
trator;

(d) As Class I milk if transferred to a 
nonpool plant in the form of a fluid milk 
product in consumer packages;

Xe) (1) As Class I milk, if transferred 
or diverted in the form of a fluid milk 
product, in bulk, to a nonpool plant lo­
cated not more than 200 miles from the 
El Paso County Courthouse by shortest 
highway distance as determined by the 
market administrator, unless the fol­
lowing conditions are met: 
l (i) The transferring handler claims 
Class II utilization in his report sub­
mitted pursuant to § 994.30;

<ii) The operator of the nonpool plant 
keeps adequate books and records show­
ing the utilization of all skim milk and 
butterfat received at such plant and thé 
market administrator is permitted to 
examine such books and records for the 
purpose of verification; and

(iii) Not less than an equivalent quan­
tity of skim milk ând butterfat was 
actually used as Class n in the nonpool 
plant.
f (2) If any skim milk or butterfat is 
transferred to a second nonpool plant 
under this paragraph, the same condi-

RULES AND REGULATIONS
tions of audit, classification, and alloca­
tion shall apply. \

§ 994.45 Computation of skim milk 
and butterfat in each class. For each 
month, the market adrninistrator shall 
correct for mathematical and other ob­
vious errors, the report submitted by 
each handler pursuant to § 994.30 and 
compute the total pounds of skim milk 
and butterfat respectively, in Class I 
milk and Class II milk at all of the pool 
plants of such handler: Provided, That 
if any of the water contained in the milk 
from which a product is made is re­
moved before the product is utilized or 

' disposed of by a handler, the pounds of 
skim milk disposed of in such product 
shall be considered to be a quantity 
equivalent to the nonfat milk solids con­
tained in such product, plus all of the 
water originally associated with such 
solids.

§ 994.46 Allocation of skim milk and 
butterfat classified. After making the 
computations pursuant to § 994.45 the 
market administrator shall determine 
the classification of milk received from 
producers at the pool plant (s) of each 
handler as follows:

(a) Skim milk shall be allocated in the 
following manner:

<D Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk allocated to shrinkage in skim milk 
received from producers pursuant to 
§ 994.41 (b) (5) ;

(2) Subtract from the pounds of skim 
milk remaining in each class,, in series 
beginning with Class II, the pounds of 
skim milk in other source milk other 
than that to be subtracted pursuant to 
subparagraph (3) of this paragraph;

(3) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk in other source milk received 
from a plant at which the handling of 
milk is fully subject to the pricing and 
payment provisions of another marketing 
agreement or order issued pursuant to 
the act;

(4) Subtract from the pounds of skim 
milk remaining in each class the skim 
milk received from other pool plants ac­
cording to its classification as deter­
mined pursuant to § 994.44 (a ).

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk contained in inventory of fluid 
milk products on hand at the beginning 
of the month;

(6) Add to the pounds of skim milk 
remaining in Class II the pounds of skim 
milk subtracted pursuant to subpara­
graph (1) of this paragraph; and

(7) Subtract from the pounds of skim 
milk remaining in each class any amount 
by which the pounds of skim milk re­
maining in both classes exceed the 
pounds of skim milk in milk received 

-from producers in series beginning with 
Class n . Such excess shall be called 
“overage”.

(b) Butterfat shall be allocated in ac­
cordance with the same procedure out­
lined for skim milk in paragraph (a) of 
this section.

(c) Determine the weighted average 
butterfat content of the Class I milk 
and of the Class II milk computed pur­
suant to paragraphs (a) and (b) of this 
section.

MINIMUM PRICES

§ 994.50 Basic form ulaprice. The 
basic formula price for each month .to 
be used in determining the class prices 
set forth in § 994.51, shall be the higher 
of the prices computed pursuant to para­
graphs (a) and (b) of this section, 
rounded to the nearest one-tenth cent;

<a) Determine the average of the basic, 
or field prices paid or to be paid per 
hundredweight for milk of 3.5 percent 
butterfat content received from farmers 
during the month at the following plants 
or places for which prices have been re­
ported td the Department:

P r e s e n t  O p e r a to r  a n d  L o c a tio n
Borden Company, Mount Pleasant, Mich.
C a r n a t io n  C o m p a n y , S p a r ta ,  M ich .
P e t  M ilk  C o m p a n y , W a y la n d , M ich .
P e t  M ilk  C o m p a n y , C o o p e rsv il le , M ich .
B o rd e n  C o m p a n y , O rfo rd v il le ,  W is.
B o rd e n  C o m p a n y , N ew  L o n d o n , W is.
C a r n a t io n  C o m p a n y , R ic h la n d  C e n te r ,  Wis.
C a r n a t io n  C o m p a n y , O co n o m o w o c , W is.
P e t  M ilk  C o m p a n y , N ew  G la ru s ,  W is.
P e t  M ilk  C o m p a n y , B e llev il le , W is.
W h ite  H o u se  M ilk  C o m p a n y , M anitow oc, 

W is»,
W h ite  H o u se  M ilk  C o m p a n y , W e s t B end, 

-W is ,
(b) The price per hundredweight 

computed by adding together the plus 
values pursuant to subparagraphs (1) 
and (2) of this paragraph:

(1) From the simple average, as com­
puted by the market administrator, of 
the daily wholesale selling prices (using 
the midpoint of any price range as one 
price) per pound of Grade A (92-score) 
bulk creamery butter per pound at Chi­
cago, as reported by the Department 
during the month, subtract 3 cents, add 
20 percent thereof, and multiply by 3.5.

(2) From the simple average, as com­
puted by the market administrator, of 
the weighted averages of carlot prices 
per pound of nonfat dry milk, spray and 
roller process, respectively, for human 
consumption, f. o. b. manufacturing 
plants in the Chicago area, as published 
for the period from the 26th day of the 
immediately preceding month through 
the 25th day of the current month by the 
Department, deduct  ̂ 5.5 cents, multiply 
by 8.5, and then multiply by 0.965.

§ 994.51 Class prices. Subject to the 
provisions of § § 994.52 and 994.53, the 
class prices per hundredweight for the 
month shall be as follows:

ia,Y'Class I milk. During the first 
eighteen months following the effective 
date of this part, the basic formula price 
for the preceding month plus $2.20.

(b) Class II milk. During the months 
of August through February the ba.sic 
formula price for the month, and during 
the months of March through July the 
basic formula price for the month less 
20 cents.

§ 994.52 Location diff£rentials to han­
dlers. For milk which is received from 
producers at a pool plant located mor 
than 80 miles by the shortest highway 
distance, as determined by the marke 
administrator, from the Courthouse i
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C olorado S p r in g s , P u e b lo , o r  W a ls e n -  
burg, w h ic h e v e r  i s  c lo s e s t ,  a n d  w h ic h  is  
c lassified  a s  C la ss  I  m ilk  t h e  p r ic e s  c o m ­
puted  p u r su a n t  to  § 994 .51  (a )  s h a l l  b e  
reduced  b y  13.5 c e n t s  i f  s u c h  p la n t  i s  
loca ted  m o r e  t h a n  80 m ile s  b u t  n o t  m o r e  
th a n  90 m ile s  fr o m  s u c h  C o u r th o u se  
and b y  a n  a d d it io n a l  1.5 c e n t s  fo r  e a c h  
10 m ile s  o r  f r a c t io n  t h e r e o f  t h a t  s u c h  
d ista n ce  e x c e e d s  90  m ile s :  P r o v id e d ,  
T h a t fo r  t h e  p u r p o se  o f  c a lc u la t in g  su c h  
d ifferen tia l t r a n s fe r s  b e tw e e n  p o o l p la n ts  
sh a ll b e  a s s ig n e d  t o  C la ss  I  m ilk  in  a  
volum e n o t  in  e x c e s s  o f  t h a t  b y  w h ic h  
Class I  d isp o s it io n  a t  t h e  t r a n s fe r e e  
p lan t e x c e e d s  t h e  r e c e ip t s  fr o m  p r o ­
ducers a t  su c h  p la n t ,  su c h  a s s ig n m e n t  to  
tra n sfero r  p la n t s  t o  b e  m a d e  f i r s t . to  
p lan ts a t  w h ic h  n o  d if fe r e n t ia l  c r e d it  is  
ap p licab le a n d  t h e n  in  t h e  s e q u e n c e  b e ­
g in n in g  w ith  t h e  p la n t  a t  w h ic h  th e  
low est lo c a t io n  d if fe r e n t ia l  c r e d it  w o u ld  
apply. /

§ 994.53 B u t t e r f a t  d i f f e r e n t ia l s  to  
h a n d lers . F o r  m ilk  c o n ta in in g  m o r e  o r  
less th a n  3.5 p e r c e n t  b u tt e r fa t ,  t h e  c la s s  
prices p u r su a n t  to  § 994.51 s h a l l  b e  in ­
creased  o r  d e c r e a se d , r e s p e c t iv e ly , f o r  
each  o n e - te n t h  o f  o n e  p e r c e n t  o f  b u tt e r ­
fa t  by t h e  a p p r o p r ia te  r a te , r o u n d e d  in  
each  ca se  to  t h e  n e a r e s t  o n e - t e n t h 'c e n t ,  
d eterm in ed  a s  fo llo w s :

(a ) C la ss  I  m i lk .  M u lt ip ly  t h e  b u tte r  
price sp e c if ie d 'in  § 994 .50  (b ) (1 )  fo r  t h e  
p reced in g  m o n th  b y  1.40 a n d  d iv id e  t h e  
resu lt b y  10.

(b) C la ss  I I  m i lk .  M u lt ip ly  t h e  b u tte r  
price sp e c ifie d  in  § 994 .50  (b ) (1 )  b y  1.20  
and d iv id e  t h e  r e s u lt  b y  10.

§ 994.54 U se  o f  e q u iv a le n t  p r ic e s .  I f  
for a n y  r e a so n  a  p r ic e  q u o ta t io n  r e q u ir e d  
by th is  o rd er  fo r  c o m p u t in g  c la s s  p r ic e s  
or fo r  o th e r  p u r p o se s  is  n o t  a v a ila b le  in  
th e  m a n n e r  d e sc r ib e d , t h e  m a r k e t  a d ­
m in istr a to r  s h a l l  u se  a  p r ic e  d e te r m in e d  
by. th e  S e c r e ta r y  t o  b e  e q u iv a le n t  to  t h e  
price w h ic h  i s  req u ir e d .

a p p l ic a t io n  o p  p r o v is io n s

§ 994.60 P r o d u c e r - h a n d le r .  S e c t io n s  
994.40 to  994 .46 , 994 .50  t o  994 .54 , 994 .70  t o  
994.72, a n d  994 .80  t o  994 .88  s h a l l  n o t  a p ­
ply to  a  p r o d u c e r -h a n d le r .

§ 994.61 E x e m p t  p la n t s .  T h e  p r o ­
visions o f  t h is  p a r t  s h a l l  n o t  a p p ly  to  a  
plan t sp e c ifie d  in  p a r a g r a p h  ( a )  o r  (b )  
of th is  s e c t io n  e x c e p t  t h a t  t h e  o p e r a to r

su c h  p la n t  s h a l l  m a k e  s u c h  r e p o r ts  
of rece ip ts  a n d  u t i l iz a t io n  o f  m ilk  a s  t h e  
m arket a d m in is tr a to r  m a y  r e q u ir e  a n d  
allow  v e r if ic a tio n  o f  s u c h  r e p o r ts  b y  t h e  
m arket a d m in is tr a to r .

(a) A n y  d is tr ib u t in g  p la n t  fr o m  w h ic h  
less th a n  a n  a v e r a g e  o f  300  p o u n d s  o f  
Class I  m ilk  p e r  d a y  i s  d isp o se d  o f  o n  
routes in  th e  m a r k e t in g  a r e a  d u r in g  t h e  
m onth .

(b) A n y  d is tr ib u t in g  p o o l p la n t  w h ic h  
would be su b je c t  t o  t h e  c la s s i f ic a t io n  a n d  
P ricing p r o v is io n s  o f  a n o th e r  o r d e r  i s ­
sued p u r su a n t  to  t h e  A c t  u n le s s  (1 )  m o r e  
Class I  m ilk  is  d isp o se d  o f  fr o m  su c h  
P an t o n  r o u te s  in  t h e  C o lo ra d o  S p r in g s -

Ueblo m a r k e t in g  a r e a  t h a n  in  t h e  
m ark etin g  a r e a  r e g u la te d  p u r s u a n t  t o  
uch o th e r  o rd er , o r  (2 )  s u c h  p la n t  w a s  

qualified  a s  a  su p p ly  p la n t  u n d e r  t h e  
other ord er.

§ 994 .62  H a n d le r  o p e r a t in g  a n o n p o o l  
p la n t .  I n  l ie u  o f  t h e  p a y m e n ts  r e q u ir e d  
p u r su a n t  to  §§ 994 .80  to  994 .88 , e a c h  h a n ­
d le r , o th e r  t h a n  a  p r o d u c e r -h a n d le r  o r  
o n e  e x e m p t  p u r su a n t  to  § 994 .61 , w h o  o p ­
e r a te s  d u r in g  t h e  m o n t h  a  n o n p o o l p la n t ,  
s h a l l  p a y  to  t h e  m a r k e t  a d m in is tr a to r  o n  
o r  b e fo r e  t h e  2 5 th  d a y  a f te r  t h e  e n d  o f  
t h e  m o n th  t h e  a m o u n ts  c a lc u la te d  p u r ­
s u a n t  to  p a r a g r a p h  (a )  o f  t h i s  s e c t io n  
u n le s s  t h e  h a n d le r  e le c t s ,  a t  t h e  t im e  o f  
r e p o r t in g  p u r su a n t  to  § 994 .30 , to  p a y  th q  
a m o u n ts  c o m p u te d  p u r su a n t  t o  p a r a ­
g r a p h  (b ) o f  t h is  s e c t io n ;

(a )  T h e  fo l lo w in g  a m o u n ts :
(1 )  T o  t h e  p r o d u c e r - s e t t le m e n t  fu n d ,  

a n  a m o u n t  e q u a l to  t h e  v a lu e  o f  a l l  sk im  
m ilk  a n d  b u t t e r fa t  d isp o se d  o f  a s  C la ss  
I  m ilk  o n  r o u te s  in  t h e  m a r k e t in g  a r e a  
a t  t h e  C la ss  I  p r ic e  a p p lic a b le  a t  t h e  lo ­
c a t io n  o f  s u c h  h a n d le r ’s  p la n t , le s s  t h e  
v a lu e  o f  s u c h  s k im  m ilk  a n d  b u t t e r fa t  
a t  t h e  C la ss  I I  p r ic e ;  a n d

(2 )  A s h is  s h a r e  o f  t h e  e x p e n s e  o f  a d ­
m in is tr a t io n , t h e  r a te  sp e c if ie d  in  § 994 .88  
w it h  r e s p e c t  to  C la ss  I  m ilk  so  d isp o se d  o f  
in  t h e  m a r k e t in g  a r e a .

(b ) T h e  fo l lo w in g  a m o u n ts :
(1 )  T o  t h e  p r o d u c e r - s e t t le m e n t  fu n d , 

a n y  p lu s  a m o u n t  r e m a in in g  a f t e r  d e d u c t ­
in g  fr o m  t h e  v a lu e  t h a t  w o u ld  h a v e  b e e n  
c o m p u te d  p u r su a n t  t o  § 994 .70  i f  s u c h  
h a n d le r  h a d  o p e r a te d  a  p o o l p la n t  t h e  
g r o ss  p a y m e n ts  m a d e  b y  s u c h  h a n d le s  
fo r  m ilk  r e c e iv e d  d u r in g  t h e  m o n th  fr o m  
G r a d e  A  d a ir y  fa r m e r s  a t  s u c h  p la n t  o r  
a t  a  p la n t  w h ic h  se r v e s  a s  a  su p p ly  p la n t ;  
a n d

(2 )  A s h is  s h a r e  o f  t h e  e x p e n s e  o f  a d ­
m in is tr a t io n ,  a n  a m o u n t  e q u a l t o  t h a t  
w h ic h  w o u ld  h a v e  b e e n  c o m p u te d  p u r ­
s u a n t  to  § 994 .88  h a d  s u c h  p la n t  b e e n  a  
p o o l p la n t ,  e x c e p t  t h a t  i f  s u c h  p la n t  i s  
a lso  a  n o n p o o l p la n t  u n d e r  a n o th e r  o r d e r  
i s s u e d  p u r su a n t  to  t h e  A c t , a n d  h i s  C la ss
I  s a le s  in  s u c h  o th e r  m a r k e t in g  a r e a  e x ­
c e e d  th o s e  m a d e  in  t h e  C o lo r a d o  S p r in g s -  
P u e b lo  m a r k e t in g  a r e a ,  t h e  p a y m e n ts  
d u e  u n d e r  t h i s  su b p a r a g r a p h  s h a l l  b e  
r e d u c e d  b y  t h e  a m o u n t  o f  a n y  a d m in is ­
t r a t iv e  e x p e n s e  p a y m e n ts  u n d e r  t h e  
o th e r  o rd er .

DETERMINATION OF UNIFORM PRICE

§ 994 .70  C o m p u ta t io n  o f  th e  v a lu e  o f  
p r o d u c e r  m i lk  f o r  e a c h  h a n d le r .  F o r  
e a c h  m o n th , t h e  m a r k e t  a d m in is tr a to r  
s h a l l  c o m p u te  t h e  v a lu e  o f  p r o d u c e r  m ilk  
f o r  e a c h  h a n d le r  a s  fo llo w s :

(a )  M u lt ip ly  t h e  q u a n t ity  o f  p r o d u c e r  
m ilk  in  e a c h  c la s s  c o m p u te d  p u r su a n t  t o  
§ 994.46 b y  t h e  a p p lic a b le  c la s s  p r ic e  a n d  
t o t a l  t h e  r e s u lt in g  a m o u n ts ;

(b )  A d d  a n  a m o u n t  c o m p u te d  b y  m u l­
t ip ly in g  t h e  p o u n d s  o f  a n y  o v e r a g e  d e ­
d u c te d  fr o m  a n y  c la s s  p u r su a n t  t o  
§ 994 .46  (a )  (7 )  a n d , t h e  c o r r e sp o n d in g  
s t e p  o f  § 994 .46  (b )  b y  t h e  a p p lic a b le  
c la s s  p r ic e ;

(c )  A d d  a n  a m o u n t  c o m p u te d  b y  m u l­
t ip ly in g  t h e  d if fe r e n c e  b e tw e e n  t h e  C la ss
I I  p r ic e  fo r  t h e  p r e c e d in g  m o n th  a n d  t h e  
C la ss  I  p r ic e  fo r  t h e  c u r r e n t  m o n th  b y  
t h e  h u n d r e d w e ig h t  o f  sk im  m ilk  a n d  
b u t t e r f a t  r e m a in in g  in  C la ss  I I  m ilk  a f te r  
t h e  c a lc u la t io n s  p u r su a n t  to  § 994 .46  (a )
(6 )  a n d  (b ) fo r  t h e  p r e c e d in g  m o n t h  o r  
t h e  h u n d r e d w e ig h t  o f  sk im  m ilk  a n d  b u t ­
t e r f a t  s u b tr a c te d  fr o m  C la ss  I  m ilk  p u r ­
s u a n t  to  § 994 .46  (a )  (5 )  a n d  t h e  c o r ­

r e s p o n d in g  s t e p  o f  § 994 .46  (b )  fo r  t h e  
c u r r e n t  m o n th , w h ic h e v e r  is  le s s ;

(d )  F o r  a n y  sk im  m ilk  or  b u t t e r f a t  
su b tr a c te d  fr o m  C la ss  I  m ilk  p u r s u a n t  t o  
§ 994 .46  ( a )  (2 )  a n d  t h e  c o r r e sp o n d in g  
s t e p  o f  § 994 .46  ( b ) , a n d  p u r s u a n t  t o  
§ 994 .46  (a )  (5 )  a n d  t h e  c o r r e sp o n d in g  
s t e p  o f  § 994 .46  (b ) w h ic h  i s  ‘in  e x c e s s  o f  
t h e  sk im  m ilk  a n d  b u t t e r fa t  a p p lie d  p u r ­
s u a n t  to  p a r a g r a p h  ( c )  o f  t h i s  s e c t io n ,  
a d d  a n  a m o u n t  e q u a l to  t h e  d if fe r e n c e s  
b e tw e e n  £ h e v a lu e s  o f  s u c h  sk im  m ilk  a n d  
b u t t e r f a t  a t  t h e  C la ss  I  p r ic e  a n d  a t  t h e  
C la ss  n  p r ic e :  P r o v id e d ,  T h a t  s u c h  c a l ­
c u la t io n s  s h a l l  n o t  a p p ly  i f  t h e  t o ta l  r e ­
c e ip ts  o f  p r o d u c e r  m ilk  a t  p o o l p la n ts  
d u r in g  t h e  m o n th  a r e  le s s  t h a n  110 p e r ­
c e n t  o f  t h e  t o ta l  C la ss  I  u t i l iz a t io n  o f  
s u c h  p la n t s  fo r  t h e  m o n th .

§ 994.71 C o m p u ta t io n  o f  t h e  u n if o r m  
p r ic e .  T h e  m a r k e t  a d m in is tr a to r  s h a l l  
c o m p u te  t h e  u n ifo r m  p r ic e  p e r  h u n d r e d ­
w e ig h t  o f  p r o d u c e r  m ilk  a s  fo llo w s :

( a )  C o m b in e  in to  o n e  t o ta l  t h e  v a lu e s  
c o m p u te d  p u r su a n t  to  § 994 .70  fo r  t h e  
p r o d u c e r  m ilk  o f  a l l  h a n d le r s  w h o  s u b ­
m it t e d  r e p o r ts  p r e sc r ib e d  in  § 994 .30 , a n d  
w h o  a r e  r io t in  d e f a u lt  o f  p a y m e n ts  p u r ­
s u a n t  t o  § 994 .80  fo r  * t h e  p r e c e d in g  
m o n th ;

(b )  S u b tr a c t ,  i f  t h e  a v e r a g e  b u t t e r fa t  
c o n t e n t  o f  t h e  p r o d u c e r  m ilk  in c lu d e d  
u n d e r  p a r a g r a p h  (a )  o f  t h i s  s e c t io n  is  
g r e a te r  t h a n  3:5 p e r c e n t , o r  a d d , i f  s u c h  
a v e r a g e  b u t t e r f a t  c o n t e n t  is  le s s  t h a n  3 .5  
p e r c e n t , a n  a m o u n t  c o m p u te d  b y  m u l t i ­
p ly in g  t h e  a m o u n t  b y  w h ic h  t h e  a v e r a g e  
b u t t e r f a t  c o n t e n t  o f  su c h  m ilk  v a r ie s  
fr o m  3.5  p e r c e n t  b y  t h e  b u t t e r f a t  d iffe r ­
e n t ia l  p u r s u a n t  to  § 994 .82  a n d  m u lt ip ly  
t h e  r e s u l t  b y  t h e  t o ta l  h u n d r e d w e ig h t  o f  
su c h  m ilk ;

( c )  A d d  a n  a m o u n t  e q u a l t o  t h e  su m  
o f  t h e  d e d u c t io n  t o  b e  m a d e  fr o m  p r o ­
d u c e r  p a y m e n ts  fo r  lo c a t io n  d if fe r e n t ia ls  
p u r s u a n t  t o  § 9 9 4 .8 1 ;

(d )  A d d  a n  a m o u n t  e q u a l t o  o n e - h a l f  
o f  t h e  u n o b lig a te d  b a la n c e  o n  h a n d  in  
t h e  p r o d u c e r - s e t t le m e n t  fu n d ;

( e )  D iv id e  t h e  r e s u lt in g  a m o u n t  b y  t h e  
t o t a l  h u n d r e d w e ig h t  o f  p r o d u c e r  m ilk  
in c lu d e d  u n d e r  p a r a g r a p h  (a )  o f  t h i s  
s e c t io n ; , a n d

( f )  S u b tr a c t  n o t  le s s  t h a n  4 c e n t s  n o r
m o r e  t h a n  5 c e n t s . \

T h e  r e s u lt in g  f ig u r e  s h a l l  b e  t h e  u n ifo r m  
p r ic e  p e r  h u n d r e d w e ig h t  o f  p r o d u c e r  
m ilk  o f  3 .5  p e r c e n t  b u t t e r fa t  c o n t e n t  d e ­
l iv e r e d  to  p la n ts  w ith in  t h e  8 0 -m ile  z o n e .

§ 994 .72  n o t i f i c a t i o n  o f  h a n d le r s .  O n  
o r  b e fo r e  t h e  1 2 th  d a y  a f t e r  t h e  e n d  o f  
e a c h  m o n th , t h e  m a r k e t  a d m in is t r a to r  
s h a l l  m a il  t o  e a c h  h a n d le r , a t  h is  la s t  
k n o w n  a d d r e ss , a  s t a t e m e n t  s h o w in g :

( a )  T h e  a m o u n t  a n d  v a lu e  o f  h is  p r o ­
d u c e r  m ilk  i n  e a c h  c la s s  a n d  t h e  t o ta l  
t h e r e o f ;

(b )  T h e  u n ifo r m  p r ic e  c o m p u te d  p u r ­
s u a n t  t o  § 994 .71  a n d  t h e  p r o d u c e r  lo c a ­
t io n  a n d  b u t t e r fa t  d if fe r e n t ia ls  c o m p u te d  
p u r s u a n t  to  §§ 994 .81  a n d  994 .82 ; a n d

( c )  T h e  a m o u n ts  to  b e  p a id  b y  s u c h  
h a n d le r  p u r s u a n t  t o  §§ 994 .84 , 994 .86 , 
994 .87 , a n d  994 .88  a n d  t h e  a m o u n t  d u e  
s u c h  h a n d le r  p u r s u a n t  to  § 994 .85 .

PAYMENTS

§ 994 .80  P a y m e n t  to  p r o d u c e r s .  E x ­
c e p t  a s  p r o v id e d  in  p a r a g r a p h  ( c )  o f  t h i s
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s e c t io n , e a c h  h a n d le r  s h a l l  m a k e  p a y ­
m e n t  to  e a c h  p r o d u c e r  fr o m  w h o m  m ilk  
i s  r e c e iv e d  a& .specified  in  p a r a g r a p h s  (a )  
a n d  (b )  o f  t h is  s e c t io n :

( a )  O n  o r  b e fo r e  t h e  la s t  d a y  o f  t h e  
m o n th , to  e a c h  p r o d u c e r  w h o  h a d  n o t  
d is c o n t in u e d  s h ip p in g  m ilk  to  s u c h  h a n ­
d le r  b e fo r e  t h e  1 8 th  d a y  o f  t h e  m o n th ,  
a n  a d v a n c e  p a y m e n t  w ith  r e s p e c t  to  m ilk  
r e c e iv e d  d u r in g  t h e  f ir s t  15 d a y s  o f  t h e  
m o n th  a t  t h e  C la ss  I I  p r ic e  fo r  t h e  p r e ­
c e d in g  m o n th ;

(b )  O n  o r  b e fo r e  t h e  1 6 th  d a y  a f te r  
t h e  e n d  o f  e a c h  m o n th , f o r  m ilk  r e c e iv e d  
d u r in g  s u c h  m o n th , - a n  a m o u n t  c o m ­
p u te d  a t  n o t  le s s  t h a n  t h e  u n ifo r m  p r ic e  
p e r  h u n d r e d w e ig h t  p u r su a n t  to  § 994.71, 
su b je c t  to  t h e  b u t t e r i  a t  d if fe r e n t ia l  c o m ­
p u te d  p u r su a n t  to  § 994 .82  a n d  lo c a t io n  
a d ju s tm e n t  c o m p u te d  p u r s u a n t  to  
§ 994 .81 , p lu s  o r  m in u s  a d ju s tm e n t s  fo r  
e r r o r s  m a d e  in  p r e v io u s  p a y m e n ts  to  
s u c h  p r o d u c e r s  a n d  le s s  (1 )  p a y m e n ts  
m a d e  p u r su a n t  t o  p a r a g r a p h  (a )  o f  t h i s  
s e c t io n , (2 )  m a r k e t in g  s e r v ic e  d e d u c tio n s  
p u r s u a n t  to  § 994.87, a n d  (3 )  p r o p e r  d e ­
d u ctio n s?  a u th o r iz e d  in  w r it in g  b y  s u c h  
p r o d u c e r :

P r o v id e d ,  T h a t  i f  b y  s u c h  d a te  s u c h  
h a n d le r  h a s  n o t  r e c e iv e d  f u l l  p a y m e n t  
fo r  s u c h  .d e liv e r y  p e r io d  p u r su a n t  to  
§ 994 .85  h e  m a y  r e d u c e  h is  t o t a l  p a y m e n t  
to  a l l  p r o d u c e r s  u n ifo r m ly  b y  n o t  le s s  
t h a n  t h e  a m o u n t  Of r e d u c t io n  in  p a y ­
m e n t  fr o m  t h e  m a r k e t  a d m in is tr a to r ;  
th e  h a n d le r  s h a ll ,  h o w e v e r , c o m p le te  
s u c h  p a y m e n ts  n o t  la t e r  t h a n  t h e  d a te  
fo r  m a k in g  s u c h  p a y m e n ts  p u r su a n t  to  
t h i s  p a r a g r a p h  n e x t  fo l lo w in g  r e c e ip t  o f  
t h e  b a la n c e  fr o m  t h e  m a r k e t  a d m in is ­
tr a to r . v

( c )  (1 )  U p o n  r e c e ip t  o f  a  w r it te n  r e ­
q u e s t  f r o m  a  c o o p e r a t iv e  a s s o c ia t io n  
w h ic h  t h e  m a r k e t  a d m in is tr a to r  d e te r ­
m in e s  is  a u th o r iz e d  b y  i t s  m e m b e r s  to  
c o l le c t  p a y m e n t  fo r  th e ir  m ilk  a n d  r e ­
c e ip t  o f  a  w r it te n  p r o m ise  t o  r e im b u r se  
t h e  h a n d le r  t h e  a m o u n t  o f  a n y  a c tu a l  
lo s s  in c u r r e d  b y  h im  b e c a u se  o f  a n y  i m ­
p r o p e r  c la im  o n  t h e  p a r t  o f  t h e  c o o p e r a ­
t iv e  a s s o c ia t io n  e a c h  h a n d le r  s h a l l  p a y  to  
t h e  c o o p e r a t iv e  a s s o c ia t io n  o n  o r  b e fo r e ,  
t h e  s e c o n d  d a y  p r io r  t o  t h e  d a te  o f  p a y ­
m e n t  to  p r o d u c e r s  in  l ie u  o f  p a y m e n ts  
p u r su a n t  to  p a r a g r a p h s  (a )  a n d  (b )  r e ­
s p e c t iv e ly , o f  t h i s  s e c t io n  a n  a m o u n t  
e q u a l to  t h e  su m  o f  t h e  in d iv id u a l p a y ­
m e n ts  o th e r w ise  p a y a b le  t o  s u c h  p r o ­
d u c e r s . T h e  fo r e g o in g  p a y m e n t  s h a l l  
b e  m a d e  w it h  r e s p e c t  t o  m ilk  o f  e a c h  
p r o d u c e r  w h o m  t h e  c o o p e r a t iv e  a s s o c ia ­
t io n  c e r t if ie s  is  a  m e m b e r  e f fe c t iv e  o n  
a n d  a f te r  t h e  f ir s t  d a y  o f  th e  c a le n d a r  
m o n th  n e x t  fo l lo w in g  r e c e ip t  o f  s u c h  
c è r t i f ic a t io n  th r o u g h  t h e  la s t  d a y  o f  t h e  
m o n th  n e x t  p r e c e d in g  r e c e ip t  o f  n o t ic e  
fr o m  t h e  c o o p e r a t iv e  a s s o c ia t io n  o f  a  
t e r m in a t io n  o f  m e m b e r sh ip  or u n t i l  t h e  
o r ig in a l  r e q u e s t  is  r e s c in d e d  in  w r it in g  
b y  t h e  c o o p e r a t iv e  a s s o c ia t io n .

(2 )  A  c o p y  o f  e a c h  s u c h  r e q u e s t ,  
p r o m ise  t o  r e im b u r se  a n d  c e r t if ie d  l i s t  
o f  m e m b e r s  s h a l l  b e  f ile d  s im u lta n e o u s ly  
w it h  t h e  m a r k e t  a d m in is tr a to r  b y  th e  
c o o p e r a t iv e  a s s o c ia t io n  a n d  s h a l l  b e  s u b ­
j e c t  to  v e r if ic a t io n  a t  h is  d is c r e t io n ,  
th r o u g h  a u d it  o f  t h e  r e c o r d s  o f  t h e  c o ­
o p e r a t iv e  a s s o c ia t io n  p e r ta in in g  th e r e to .  
E x c e p tio n s , i f  a n y , t o  t h e  a c c u r a c y  o f  
s u c h  c e r t i f ic a t io n  b y  a  p r o d u c e r  c la im e d

t o  b e  a  m e m b e r , or  b y  a  h a n d le r , s h a l l  
b e  m a d e  b y  w r it te n  n o t ic e  to  t h e  m a r k e t  
a d m in is tr a to r  a n d  s h a l l  b e  su b je c t  t o  h is  
d e te r m in a t io n .

<d) I n  m a k in g  t h e  p a y m e n ts  t o  p r o ­
d u c e r s  p u r su a n t  to  p a r a g r a p h s  (b )  a n d
(c )  o f  t h is  s e c t io n , e a c h  h a n d le r  s h a l l  
fu r n is h  e a c h  p r o d u c e r  or  c o o p e r a t iv e  
a s s o c ia t io n  fr o m  w h o m  h e  h a s  r e c e iv e d  
m ilk  w ith  a  su p p o r t in g  s t a t e m e n t  w h ic h  
s h a l l  sh o w  fo r  e a c h  m o n th :

(1 )  T h e  m o n th  a n d  t h e  id e n t i t y  o f  t h e  
h a n d le r  a n d  o f  t h e  p ro d u cer ;

(2 )  T h e  t o ta l  p o u n d s  a n d  t h e  a v e r a g e  
b u t t e r f a t  c o n te n t  o f  m ilk  r e c e iv e d  fr o m  
su c h  p ro d u cer ;

(3 )  T h e  m in im u m  r a te  o r  r a te s  a t  
w h ic h  p a y m e n t  t o  s u c h  p r o d u c e r  is  r e ­
q u ir e d  p u r su a n t  to  t h i s  p a r t ;

(4 )  T h e  r a te  w h ic h  I s  u se d  in  m a k in g  
t h e  p a y m e n t  i f  s u c h  r a te  is  o th e r  t h a n  
t h e  a p p lic a b le  m in im u m  r a te ;

(5 )  T h e  a m o u n t  o r  t h e  r a te  p e r  h u n ­
d r e d w e ig h t  a n d  n a tu r e  o f  o f  e a c h  d e ­
d u c t io n  c la im e d  b y  t h e  h a n d le r ;  a n d

(6 )  T h e  n e t  a m o u n t  o f  p a y m e n t  to  
s u c h  p ro d u c e r .

§ 994 .81  L o c a t io n  d if f e r e n t ia l  to  p r o ­
d u c e r s .  F o r  m ilk  w h ic h  is  r e c e iv e d  a t  
p o o l p la n t  lo c a te d  m o r e  t j ia n  80 m ile s  
b u t  n o t  m o r e  t h a n ' 90 m ile s  b y  s h o r te s t  
h ig h w a y  d is ta n c e , a s  d e te r m in e d 'b y  th e  
m a r k e t  a d m in is tr a to r , f r o m  t h e  C o u r t­
h o u se  in  C o lo r a d o  S p r in g s , P u e b lo , or  
W a lse n b u r g , w h ic h e v e r  is  c lo s e s t ,  th e r e  
sh o u ld  b e  d e d u c te d  13.5 c e n t s  p e r  h u n ­
d r e d w e ig h t  a n d  a n  a d d it io n a l  1.5 c e n t s  
s h a l l  b e  d e d u c te d  fo r  e a c h  10 m ile s  o r  
f r a c t io n  th e r e o f  t h a t  s u c h  d is ta n c e  
e x c e e d s  90  m ile s .

§ 994 .82  B u t t e r f a t  d i f f e r e n t ia l  to  p r o ­
d u c e r s .  T h e  a p p lic a b le  u n ifo r m  p r ic e  to  
b e  p a id  p r o d u c e r s  p u r su a n t  to  § 994 .80  
s h a l l  b e  in c r e a s e d  o r  d e c r e a se d  fo r  e a c h  
o n e - t e n t h  o f  o n e  p e r c e n t  w h ic h  t h e  b u t ­
t e r f a t  c o n t e n t  o f  h is  m ilk  is  a b o v e  o r  b e ­
lo w  3.5 p e r c e n t , r e s p e c t iv e ly , b y  a  b u t t e r ­
f a t  d if fe r e n t ia l  e q u a l to  t h e  a v e r a g e  o f  
t h e  b u t t e r f a t  d if fe r e n t ia ls  d e te r m in e d  
p u r su a n t  to  p a r a g r a p h s  (a )  a n d  (b ) o f  
§ 994 .52 , w e ig h te d  b y  t h e  p o u n d s  o f  b u t ­
t e r f a t  in  p r o d u c e r  m ilk  in  e a c h  c la s s  a n d  
t h e  r e s u lt  r o u n d e d  to  t h e  n e a r e s t  t e n th  
o f  a  c e n t .

§ 994 .83  P r o d u c e r - s e t t l e m e n t  fu n d .  
T h e  m a r k e t  a d m in is tr a to r  s h a l l  e s ta b ­
l i s h  a n d  m a in t a in  a  s e p a r a te  fu n d  k n o w n  
a s  t h e  “ p r o d u c e r - s e t t le m e n t  f u n d ” in to  
w h ic h  h e  s h a l l  d e p o s it  a l l  p a y m e n ts  m a d e  
b y  h a n d le r s  p u r s u a n t  to  §§ 994 .62  a n d  
994 .84  a n d  o u t  o f  w h ic h  h e  s h a l l  m a k e  
a l l  p a y m e n ts  p u r su a n t  to  § 9,94.85: P r o ­
v id e d ,  T h a t  a n y  p a y m e n ts  d u e  to  a n y  
h a n d le r  s h a l l  b e  o f fs e t  b y  a n y  p a y m e n ts  
d u e  fr o m  s u c h  h a n d le r .

§ 994 .84  P a y m e n t s  to  t h e  p r o d u c e r -  
s e t t l e m e n t  fu n d .  O n  o r  b e fo r e  t h e  1 4 th  
d a y  a f te r  t h e  e n d  o f  e a c h  m o n th , e a c h  
h a n d le r  w h o  o p e r a te s  a  p o o l p la n t  s h a l l  
p a y  t o  t h e  m a r k e t  a d m in is tr a to r  a n y  
a m o u n t  b y  w h ic h  t h e  v a lu e  o f  h is  p r o ­
d u c e r  m ilk  a s  c o m p u te d  p u r s u a n t  to  
§ 994 .70 , i s  g r e a te r  t h a n  t h e  a m o u n t  
o w e d  b y  h im  fo r  s u c h  m ilk  a t  t h e  a p p r o ­
p r ia te  u n ifo r m  p r ic e s  d e te r m in e d  p u r su ­
a n t  to  § 994 .80 .

§ 994 .85  P a y m e n t s  o u t  o f  th e  p r o ­
d u c e r - s e t t l e m e n t  fu n d .  O n  o r  b e fo r e  t h e

1 4 th  d a y  a f te r  t h e  e n d  o f  e a c h  m onth, 
t h e  m a r k e t  a d m in is tr a to r  s h a l l  p a y  to 
e a c h  h a n d le r  a n y  a m o u n t  b y  w h ic h  the 
t o t a l  v a lu e  o f  h is  p r o d u c e r  m ilk , com ­
p u te d  p u r su a n t  to  § 994 .70  is  le s s  th a n  the 
a m o u n t  o w e d  b y  h im  fo r  s u c h  m ilk  at 
t h e  a p p r o p r ia te  u n ifo r m  p r ic e  d eter­
m in e d  p u r su a n t  to  § 994 .80 . I f  a t  such  
t im e  t h e  b a la n c e  in  t h e  p r o d u cer -se t­
t le m e n t  f u n d  is  in su ff ic ie n t  to  m ak e all 
p a y m e n ts  p u r su a n t  to  t h is  se c tio n , the 
m a r k e t  a d m in is tr a to r  s h a l l  red u ce  u n i­
fo r m ly  s u c h  p a y m e n ts  a n d  sh a l l  com ­
p le te  s u c h  p a y m e n ts  a s  s o o n  a s  th e  funds 
a r e  a v a ila b le .

§ 994.86 A d ju s t m e n t  o f  a c c o u n t s .  
W h e n e v e r  a u d it  b y  th e  m a r k e t  ad m in is­
tr a to r  o f  a n y  ’h a n d le r ’s  re p o r ts , I books, 
r e c o r d s , o r  a c c o u n ts  o r  o th e r  verifica tion  
discloses"  erro r s  r e s u lt in g  in  m o n ey s, due 
a  p r o d u c e r  o r  th e  m a r k e t  ad m in istra to r  
f r o m  s u c h  h a n d le r  o r  d u e  su c h  handler  
f r o m  t h e  m a rk ed  a d m in is tr a to r  ; the  
m a r k e t  a d m in is tr a to r  s h a l l  prom ptly  
n o t i f y  s u c h  h a n d le r  o f  a n y  a m o u n t so 
d u e  a n d  p a y m e n t  t h e r e o f  s h a l l  be m ade  
o n  o r  b e fo r e  t h e  n e x t  d a te  fo r  m aking  
p a y m e n ts  a s  s e t  f o r th  in  t h e  provisions  
u n d e r  w h ic h  s u c h  e rro r  o ccu rre d .

§ 994 .87  M a r k e t in g  s e r v ic e s ,  (a ). Ex­
c e p t  a s  s e t  f o r th  in  p a r a g r a p h  (b) of 
t h i s  s e c t io n , e a c h  h a n d le r  in  m aking  
p a y m e n ts  to  p r o d u c e r s  fo r  m ilk  (other  
t h a n  m ilk  o f  h is  o w n  p r o d u c tio n )  pur­
s u a n t  to  § 994 .80 , s h a l l  d e d u c t  6 cents 
p e r  h u n d r e d w e ig h t , o r  s u c h  lesser  
a m o u n t  a s  m a y  b e  p r e sc r ib e d  b y  th e  S ec­
r e ta r y , a n d  s h a l l  p a y  s u c h  d ed u ction s  
to  th e  m a r k e t  a d m in is tr a to r  o n  or before 
t h e  1 6 th  d a y  a f t e r  t h e  e n d  o f  th e  m onth . 
S u c h  m o n e y  s h a l l  b e  u se d  b y  t h e  m arket 
a d m in is tr a to r  t o  p r o v id e  m a r k e t  in for­
m a t io n  a n d  t o  c h e c k  t h e  a c c u r a c y  o f the  
t e s t in g  a n d  w e ig h in g  o f  th e ir  m ilk  for 
p r o d u c e r s  w h o  a r e  n o t  r e c e iv in g  such  
s e r v ic e s  fr o m  a  c o o p e r a t iv e  asso c ia tio n ;

(b )  I n  t h e  c a s e  o f  p ro d u c e r s  w h o  are 
m e m b e r s  o f  a  c o o p e r a t iv e  a sso c ia tio n  
w h ic h  t h e  S e c r e ta r y  h a s  d e te r m in e d  is 
a c tu a l ly  p e r fo r m in g  t h e  se r v ic e s  set 
f o r th  in  p a r a g r a p h  (a )  o f  t h is  section , 
e a c h  h a n d le r  s h a l l  m a k e , in  lie u  o f the  
d e d u c t io n  sp e c if ie d  in  p a r a g r a p h  (a )  of 
t h i s  s e c t io n , su c h  d e d u c t io n s  fro m  the  
p a y m e n ts  to  b e  m a d e  to  p rod u cers as 
m a y  b e  a u th o r iz e d  b y  t h e  m em b ersh ip  
a g r e e m e n t  o r  m a r k e t in g  c o n tr a c t  be­
t w e e n  t h e  c o o p e r a t iv e  a s s o c ia t io n  and  
i t s  m e m b e r s , a n d  o n  or b e fo r e  th e  16th 
d a y  a f te r  t h e  e n d  o f  e a c h  m o n th , th e  
h a n d le r  s h a l l  p a y  t h e  a g g r e g a te  am oun t  
o f  su c h  d e d u c t io n s  to  t h e  c o o p e r a tiv e  as­
s o c ia t io n , f u r n is h in g  a  s ta t e m e n t  sh ow ­
in g  t h e  a m o u n t  o f  the; d e d u c tio n s  and  
t h e  q u a n t ity  o f  m ilk  o n  w h ic h  t h e  ded u c­
t io n  w a s  c o m p u te d  fr o m  e a c h  producer.

§ 994 .88  E x p e n s e  o f  a d m in is tr a t io n .  
A s h is  p ro  r a ta  s h a r e  o f  t h e  e x p e n se  of 
t h e  a d m in is tr a t io n  h e r e o f , e a c h  h an d ler  
s h a l l  p a y  t h e  m a r k e t  a d m in is tr a to r , on  
o r  b e fo r e  t h e  1 6 t li d a y  a f te r  th e  en d  of 
e a c h  m o n th , 5 c e n t s  p er  hundredweight, 
o r  s u c h  le s s e r  a m o u n t  a s  t h e  S ecreta ry  
m a y  p r e sc r ib e , w it h  r e s p e c t  to  (a )  all 
m ilk  r e c e iv e d  fr o m  p r o d u c e r s  d u r in g  such  
m o n th , in c lu d in g  s u c h  h a n d le r ’s  own  
fa r m  p r o d u c tio n , (b )  o th e r  so u rc é  m ilk  
r e c e iv e d  a t  a  p o o l p la n t  a n d  classified 
a s  C la ss  I  a n d  (c )  t h e  q u a n t it ie s  o f  m ilk
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a t th e  p la n ts  o f  h a n d le r s  o p e r a t in g  n o n ­
pool p la n ts  a s  sp e c if ie d  in  § 994 .62  (a )  
(2) or (b ) ( 2 ) .

t im e  a s  t h e  S e c r e ta r y  m a y  d e c la r e  a n d  
s h a l l  c o n t in u e  in  fo r c e  u n t i l  s u s p e n d e d  

xo r  te r m in a te d .

§ 9 9 4 .8 9  T e r m in a t io n  o f  o b lig a t io n s .  
T h e p r o v is io n s  o f  t h i s  s e c t io n  s h a l l  a p p ly  
to  an y  o b lig a t io n  u n d e r  t h i s  p a r t  fo r  t h e  
p a y m e n t o f  m o n e y :

(a ) T h e  o b lig a t io n  o f  a n y  h a n d le r  t o  
pay m o n e y  re q u ir e d  to  b e  p a id  u n d e r  t h e  
term s o f  t h i s  p a r t  sha ll»  e x c e p t  a s  p r o ­
vided in  p a r a g r a p h s  (b ) a n d  (c )  o f  t h i s  
section , t e r m in a te  2 y e a r s  a f te r  t h e  la s t  
day o f  th e  m o n th  d u r in g  w h ic h  t h e  m a r ­
ket a d m in is tr a to r  r e c e iv e d  t h e  h a n d le r ’s  
u tiliza tio n  r e p o r t  o n  t h e  m ilk  in v o lv e d  
in  su c h  o b lig a t io n , u n le s s  w ith in  s u c h  
2-year, p e r io d  t h e  m a r k e t  a d m in is tr a to r  
n otifies th e  h a n d le r  in  w r it in g  t h a t  su c h  
m oney is  d u e  a n d  p a y a b le . S e r v ic e  o f  
such  n o t ic e  s h a l l  b e  c o m p le te  u p o n  m a i l ­
in g  to  t h e  h a n d le r ’s  la s t  k n o w n  a d d r e ss ,  
and  i t  s h a l l  c o n ta in ,  b u t  n e e d  n o t  b e  
lim ited  to , t h e  fo l lo w in g  in fo r m a t io n .

(1 ) T h e  a m o u n t  o f  t h e  o b lig a t io n ;
(2) T h e  m o n th s  d u r in g  w h ic h  t h e  

m ilk, w ith  r e s p e c t  t o  w h ic h  t h e  o b l ig a ­
tio n  e x is ts , w a s  r e c e iv e d  o r  h a n d le d ; a n d

(3) I f  t h e  o b l ig a t io n  is  p a y a b le  to  o n e  
or m ore p r o d u c e r s  or  t o  a  c o o p e r a t iv e  
a sso c ia tio n , t h e  n a m e s  o f  s u c h  p r o d u c e r  
or c o o p e r a t iv e  - a s s o c ia t io n s , o r  i f  t h e  
o b lig a tio n  i s  p a y a b le  t o  t h e  m a r k e t  a d ­
m in is tr a to r , t h e  a c c o u n t  fo r  w h ic h  i t  i s  
to  be p a id ;

(b) I f  a  h a n d le r  f a i ls  or  r e fu se s , w ith  
resp ect to  a n y  o b lig a t io n  u n d e r  t h i s  
part, to  m a k e  a v a ila b le  t o  t h e  m a r k e t  
a d m in is tra to r  o r  h is  r e p r e s e n ta t iv e s  a l l  
books a n d  r e c o r d s  r e q u ir e d  b y  t h i s  p a r t  
to  be m a d e  a v a ila b le , t h e  m a r k e t  a d m in ­
istra tor  m a y , w it h in  t h e  2 - y e a r  p e r io d  
provided  fo r  in  p a r a g r a p h  ( a )  o f  t h is  
section , n o t i fy  t h e  h a n d le r  in  w r it in g  o f. 
su ch  fa ilu r e  o r  r e fu s a l.  I f  t h e  m a r k e t  
a d m in is tr a to r  so  n o t if ie s  a  h a n d le r , t h e  
said  2 -y e a r  p e r io d , w ith  r e s p e c t  to  s u c h  
o b liga tion , s h a l l  n o t  b e g in  to  r u n  u n t i l  
th e  f ir s t  d a y  o f  t h e  m o n th  fo l lo w in g  t h e  
m o n th  d u r in g  w h ic h  a l l  s u c h  b o o k s  a n d  
records p e r ta in in g  t o  s u c h  o b l ig a t io n s  
are m a d e  a v a i la b le  to  t h e  m a r k e t  a d ­
m in is tr a to r  o r  h is  r e p r e s e n ta t iv e ;

<cX N o tw ith s ta n d in g  t h e  p r o v is io n s  o f  
p a ra grap h s (a )  a n d  (b )  o f  t h i s  s e c t io n  
a h a n d le r ’s  o b l ig a t io n  u n d e r  t h is  p a r t  t o  
pay m o n e y  s h a l l  n o t  b e  te r m in a te d  w ith  
resp ect to  a n y  t r a n s a c t io n  in v o lv in g  
fraud  or w il l fu l  c o n c e a lm e n t  o f  a  f a c t ,  
m a ter ia l to  t h e  o b lig a t io n , o n  t h e  p a r t  
of th e  h a n d le r  a g a in s t  w h o m  t h e  o b l ig a ­
tion  is  so u g h t  t o  b e  im p o se d ;  a n d

<d) A n y  o b lig a t io n  o n  t h e  p a r t  o f  t h e  
m arket a d m in is tr a to r  t o  p a y  a  h a n d le r  
any m o n e y  w h ic h  s u c h  h a n d le r  c la im s  to  
be due h im  u n d e r  t h e  te r m s  o f  t h i s  p a r t  
sh a ll te r m in a te  2 y e a r s  a f te r  t h e  e n d  o f  
th e  m o n th  -d u r in g  w h ic h  t h e  p a y m e n t  
(in c lu d in g  d e d u c t io n  o r  o f fs e t  b y  t h e  
m arket a d m in is tr a to r )  w a s  m a d e  b y  t h e  
h an d ler, i f  a  r e fu n d  o n  s u c h  p a y m e n t  is  
cla im ed  u n le s s  su c h  h a n d le r , w it h in  t h e  
a p p licab le  p e r io d  o f  t im e , f ile s , p u r su a n t  
to  se c tio n  8 c  (1 5 )  (A )  o f  t h e  a c t ,  a  
P etition  c la im in g  s u c h  m o n e y .

e f f e c t iv e  t i m e , s u s p e n s i o n ,  o r  
t e r m i n a t i o n

§ 994.90 E ffe c t iv e  t i m e . T h e  p r o ­
v ision s o f  t h is  p a r t  o r  a n y  a m e n d m e n t  
th ereto , s h a l l  b e c o m e  e f fe c t iv e  a t  su c h

§ 994 .91  S u s p e n s io n  o r  te r m in a t io n .  
T h e  S e c r e ta r y  s h a l l ,  w h e n e v e r  h e  f in d s  
t h a t  a n y  o r  a l l  p r o v is io n s  o f  t h i s  p a r t ,  
o r  a n y  a m e n d m e n t  th e r e to , o b s tr u c t  o r  
d o  n o t  t e n d  to  e f fe c tu a te  t h e  d e c la r e d  
p o lic y  o f  t h e  a c t ,  t e r m in a te  o r  su s p e n d  
t h e  o p e r a t io n  o f  a n y  o r  a l l  p r o v is io n s  o f  
t h i s  p a r t  o r  a n y  a m e n d m e n t  th e r e to .  
T h is  p a r t  s h a l l  t e r m in a te  in  a n y  e v e n t  
w h e n e v e r  t h e  p r o v is io n s  o f  t h e  a c t  
a u th o r iz in g  i t  c e a s e  t o  b e  in  e ffe c t .

§ 994 .92  C o n tin u in g  o b l ig a t io n s .  I f  
u p o n  t h e  s u s p e n s io n  o r  te r m in a t io n  o f  
a n y  o r  a l l  p r o v is io n s  o f  t h i s  p a r t , o r  a n y  
a m e n d m e n t  th e r e to , th e r e  a r e  a n y  o b li­
g a t io n s  th e r e u n d e r , t h e  f in a l  a c c r u a l o r  
a s c e r ta in m e n t  o f  w h ic h  r e q u ir e s  fu r th e r  
a c t s  b y  a n y  p e r s o n  ( in c lu d in g  t h e  
m a r k e t  a d m in is t r a t o r ) , s u c h  fu r th e r  a c t s  
s h a l l  b e  p e r fo r m e d  n o tw it h s t a n d in g  
s u c h  su s p e n s io n  o r  te r m in a t io n .

§ 994 .93  L iq u id a t io n .  U p o n  t h e  s u s ­
p e n s io n  or  t e r m in a t io n  o f  a n y  o r  a l l  pro-; 
v is io n s  o f  t h i s  p a r t ,  t h e  m a r k e t  a d m in ­
is tr a to r , o r  su c h  o th e r  l iq u id a t in g  a g e n t  
a s  t h e  S e c r e ta r y  m a y  d e s ig n a te , s h a l l ,  i f  
so  d ir e c te d  b y  t h e  S e c r e ta r y , l iq u id a te  
t h e  b u s in e s s  o f  t h e  m a r k e t  a d m in is tr a ­
t o r ’s  o ffice, d isp o se  o f  a l l  p r o p e r ty  in  h is  
p o s s e s s io n  o r  c o n tr o l, in c lu d in g  a c c o u n ts  
r e c e iv a b le , a n d  e x e c u te  a n d  d e liv e r  a l l  
a s s ig n m e n ts  or  o th e r  in s t r u m e n ts  n e c e s ­
sa r y  or a p p r o p r ia te  t o  e f fe c tu a te  a n y  
s u c h  d isp o s it io n . I f  a  l iq u id a t in g  a g e n t  
i s  so  d e s ig n a te d , a l l  a s s e t s ,  b o o k s a n d  
r e c o r d s  o f  t h e  m a r k e t  a d m in is tr a to r  
s h a l l  b e  tr a n s fe r r e d  p r o m p t ly  t o  su c h  
l iq u id a t in g  a g e n t . I f  u p o n  s u c h  l iq u id a ­
t io n , t h e  fu n d s  o n  h a n d  e x c e e d  t h e  
a m o u n ts  r e q u ir e d  to  p a y  o u ts ta n d in g  o b ­
l ig a t io n s  o f  t h e  o ffice  o f  t h e  m a r k e t  a d ­
m in is tr a to r  a n d  t o  p a y  n e c e s s a r y  e x ­
p e n s e s  o f  l iq u id a t in g  a n d  d is tr ib u tio n ,  
s u c h  e x c e s s  s h a l l  b e  d is tr ib u te d  t o  c o n ­
tr ib u t in g  h a n d le r s  a n d  p r o d u c e r s  in  a n  
e q u ita b le  m a n n e r .

MISCELLANEOUS PROVISIONS

§ 994 .100  A g e n ts .  T h e  S e c r e ta r y  m a y ,  
b y  d e s ig n a t io n  in  w r it in g , n a m e  a n y  
officer  o r  e m p lo y e e  o f  t h e  U n ite d  S ta t e s  
t o  a c t  a s  h is  a g e n t  a n d  r e p r e s e n ta t iv e  i n  
c o n n e c t io n  w ith  a n y  o f  t h e  p r o v is io n s  o f  
t h i s  p a r t .

§ 994 .101  S e p a r a b i l i t y  o f  p r o v is io n s .  
I f  a n y  p r o v is io n s  o f  t h is  p a r t , o r  i t s  a p ­
p l ic a t io n  to  a n y  p e r so n  o r  c ir c u m s ta n c e s ,  
i s  h e ld  in v a lid , t h e  a p p lic a t io n  o f  s u c h  
p r o v is io n , a n d  o f  t h e  r e m a in in g  p r o ­
v is io n s  o f  t h is  p a r t , to  o th e r  p e r s o n s  o r  
c ir c u m s ta n c e s  s h a l l  n o t  b e  a f fe c te d  
th e r e b y .

I s s u e d  a t  W a s h in g to n , D . C ., t h i s  2 2 d  
d a y  o f  D e c e m b e r  1958 , t o  b e  e f fe c t iv e  a s  
fo l lo w s :  §§ 994 .0  to  994 .22  ( h ) ,  §§ 994 .30  
t o  994 .46 , §§ 994 .60  t o  994 .62 , 994 .88 , a n d  
§§ 994 .90  t o  994 .101  s h a l l  b e  e f fe c t iv e  
J a n u a r y  1 ,1 9 5 9 , a n d  a l l  o f  t h e  r e m a in in g  
p r o v is io n s  s h a l l  b e  e f fe c t iv e  F e b r u a r y  1, 
1959 .

[ s e a l ] T r u e  D . M o r s e ,
A c t in g  S e c r e ta r y .

[F . R . D oc . 58 -10693; F i le d ,  D ec. 29, 1958;
8 :4 7  a .m . ]  j ____

TITLE 17— COMMODITY AND 
SECURITIES EXCHANGES

Chapter II—̂ Securities and Exchange 
Commission

P a r t  230— G e n e r a l  R u l e s  a n d  R e g u l a ­
t i o n s ,  S e c u r i t i e s  A c t  o f  1933

REGULATION E— EXEMPTION FOR SECURITIES
OF SMALL BUSINESS INVESTMENT COMPA­
NIES j

T h e  S e c u r it ie s  a n d  E x c h a n g e  C o m m is­
s io n  h a s  a d o p te d  a  n e w  r e g u la t io n , d e s ­
ig n a te d  R e g u la t io n  E ,1 w h ic h  p r o v id e s  a  
c o n d it io n a l  e x e m p tio n  f r o m  r e g is tr a t io n  
u n d e r  t h e  S e c u r it ie s  A c t  o f  1933 fo r  s e ­
c u r it ie s  o f  s m a ll  b u s in e s s  in v e s tm e n t  
c o m p a n ie s  w h ic h  a r e  l ic e n s e d  u n d e r  t h e  
S m a ll  B u s in e s s  I n v e s t m e n t  A c t  o f  1958  
o r  w h ic h  h a v e  r e c e iv e d  t h e  p r e lim in a r y  
a p p r o v a l o f  t h e  S m a ll  B u s in e s s  A d m in ­
i s t r a t io n  a n d  h a v e  b e e n  n o t if ie d  b y  t h e  
A d m in is tr a t io n  t h a t  t h e y  m a y  su b m it  
a n  a p p lic a t io n  fo r  su c h  a  l ic e n s e .  T h e  
n e w  r e g u la t io n  w a s  a d o p te d  a f t e r  c o n ­
s id e r a t io n  b y  t h e  C o m m is s io n  o f  a l l  v ie w s  
a n d  c o m m e n ts  r e c e iv e d  a s  a  r e s u lt  o f  t h e  
n o t ic e  a n d  in v i ta t io n  fo r  c o m m e n ts  p u b ­
l is h e d  N o v e m b e r  5, 1958 in  S e c u r it ie s  A c t  
R e le a s e  N o . 3989  ( I n v e s tm e n t  C o m p a n y  
A c t  R e le a s e  N o . 2 7 9 0 ) .

R e g u la t io n  E , w h ic h  e x e m p ts  i s s u è s  
n o t  in  e x c e s s  o f  $ 3 00 ,000  fr o m  r e g is tr a t io n  
u n d e r  t h e  A c t , w a s  a d o p te d  p u r s u a n t  t o  
t h e  n e w  s e c t io n  3 (c )  w h ic h  w a s  a d d e d  t o  
t h e  S e c u r it ie s  A c t  b y  s e c t io n  307 (a )  o f  
t h e  S m a ll  B u s in e s s  I n v e s t m e n t  A ct. I t  
sh o u ld  b e  n o te d  t h a t  in  c o m p u t in g  t h e  
$ 3 00 ,000  p e r m it te d  b y  t h e  r e g u la t io n  i t  i s  
n o t  n e c e s s a r y  t o  in c lu d e  fu n d s  r e c e iv e d  
fr o m  t h e  S m a ll  B u s in e s s  A d m in is tr a t io n .

T h e  n e w  r e g u la t io n  i s  s im ila r  in  m a n y  
r e s p e c t s  t o  t h e  g e n e r a l  e x e m p t io n  fo r  
c e r t a in  s e c u r it ie s ,  o th e r  t h a n  th o s e  o f  
in v e s t m e n t  c o m p a n ie s , p r o v id e d  b y  R e g ­
u la t io n  A . T h e  n e w  r e g u la t io n  r e q u ir e s  
t h e  f i l in g  o f  a  n o t i f ic a t io n  w ith  t h e  C o m ­
m is s io n  a n d , e x c e p t  in  t h e  c a s e  o f  o f fe r ­
in g s  n o t  in  e x c e s s  o f  $50 ,000 , t h e  f i l in g  
a n d  u se  o f  a n  o f fe r in g  c ir c u la r  c o n t a in ­
in g  c e r t a in  sp e c if ie d  in fo r m a t io n . I n  
g e n e r a l, in fo r m a t io n  i s  r e q u ir e d  in  t h e  
o ffe r in g  c ir c u la r  a s  t o  t h e  b u s in e s s  a n d  
in v e s t m e n t  p o l ic ie s  o f  t h e  is s u e r , i t s  
m a n a g e m e n t  a n d  i t s  f in a n c ia l  c o n d it io n .  
T h e  f in a n c ia l  s t a t e m e n t s  r e q u ir e d  b y  t h e  
n e w  r e g u la t io n  m u s t  b e  p r e p a r e d  in  
a c c o r d a n c e  w it h  g e n e r a lly  a c c e p te d  a c ­
c o u n t in g  p r in c ip le s  a n d  p r a c t ic e s  b u t  
n e e d  n o t  b e  c e r t if ie d  b y  in d e p e n d e n t  
p u b lic  a c c o u n ta n ts . T h e  n e w  r e g u la t io n  
p r o v id e s  f o r  t h e  s u s p e n s io n  o f  t h e  e x e m p ­
t io n  in  a  p a r t ic u la r  c a s e  i f  t h e  C o m m is ­
s io n  f in d s  t h a t  a n y  o f  t h e  te r m s  a n d  
c o n d it io n s  o f  t h e  r e g u la t io n  h a v e  n o t  
b e e n  m e t  o r  c o m p lie d  w ith .

T h e  n e w  r e g u la t io n  r e q u ir e s  t h e  f i lin g ,  
s e m i- a n n u a l ly ,  o f  r e p o r ts  s h o w in g  t h e  
p r o g r e s s  o f  t h e  o ffe r in g . U p o n  c o m p le ­
t io n  o f  t h e  o f fe r in g  a n d  t h e  f i l in g  o f  a  
f in a l  r e p o r t , n o  fu r th e r  r e p o r ts  a r e  r e ­
q u ir e d , u n d e r  t h i s  r e g u la t io n . H o w e v e r ,

1 C o p ie s  o f  R e g u la t io n  E  m a y  b e  o b ta in e d  
f r o m  a n y  R e g io n a l  o r  B r a n c h  Office o f  t h e  
C o m m is s io n  o r  f r o m  a n y  R e g io n a l  o r  B r a n c h  
O ffice o f  t h e  S m a ll  B u s in e s s  A d m in is t r a t io n .  
C o p ie s  m a y  a lso  b e  o b ta in e d  b y  w r i t i n g  to  
P u b l i c a t io n s  U n i t ,  S e c u r i t ie s  a n d  E x c h a n g e  
C o m m is s io n , W a s h in g to n  25, D . C.
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i f  t h e  c o m p a n y  is  r e q u ir e d  t o  b e  r e g ­
is t e r e d  u n d e r  t h e  I n v e s t m e n t  C o m p a n y  
A c t  o f  1940, c o m p lia n c e  w ith  th e  r e p o r t ­
in g  r e q u ir e m e n ts  o f  t h a t  A c t  w il l  b e  
re q u ir e d .

T h e  fo r e g o in g  a c t io n  w a s  t a k e n  p u r ­
s u a n t  to  t h e  S e c u r it ie s  A c t  o f  1933, p a r ­
t ic u la r ly  s e c t io n s  3  <c) a n d  19 (a )  
th e r e o f-  I n  o r d e r  to  m a k e  th e  r e g u la t io n  
a v a ila b le  fo r  im m e d ia te  u se , i t  i s  b e in g  
m a d e  e f fe c t iv e  u p o n  p u b lic a t io n  D e c e m ­
b er  1 7 ,1 9 5 8 .

B y  t h e  C o m m iss io n .
[seal] Orval L. DuB ois,

S e c r e ta r y .
D ecember 1 6 ,1 9 5 8 .

R egulation E—Exemption for S ecu­
rities of S mall B usiness Investment 
Companies 

Sec.
230.601 D e f in i t io n s  o f  t e r m s  u s e d  i n

§§230 .601  t o  230.610a.
230.602 S e c u r i t ie s  e x e m p te d .
230.603 A m o u n t  o f  s e c u r i t ie s  e x e m p te d .
230.604 P i l in g  o f  n o t i f i c a t io n  o n  F o r m  1 -E .
230.605 P i l in g  a n d  u s e  o f  o ffe r in g  c i r c u la r .
230.606 O ffe r in g  n o t  i n  ex cess  o f  $50,000.
230.607 S a le s  m a te r i a l  t o  b e  filed .
230.608 P r o h ib i t i o n  o f  c e r t a in  s t a t e m e n ts .
230.609 R e p o r ts  o f  s a le s  h e r e u n d e r .
230.610 S u s p e n s io n  o f  e x e m p tio n .
230.610a S c h e d u le  A : C o n te n t s  o f  o ffe r in g

c i r c u la r .

Au t h o k it y : §§ 230.601 t o  230.610a is s u e d  
u n d e r  sec . 19, 48 S t a t .  85, a s  a m e n d e d ;" ' 
15 U. S. C. 77s.

§ 230.601 D e f in i t io n s  o f  te r m s  u s e d  in  
§§ 230.601 to  2 3 0 .6 1 0 a . A s  u se d  in  
§§ 230 .601  t o  2 3 0 .6 1 0 a , t h e  fo l lo w in g  
t e r m s  s h a l l  h a v e  t h e  m e a n in g  in d ic a t e d : 

A c t .  T h e  te r m  “A c t” r e fe r s  t o  t h e  
S e c u r it ie s  A c t  o f  1933 u n le s s  s p e c if ic a lly  
s t a t e d  o th e r w ise .

A ff i lia te .  A n  “a f f i l ia te ” o f  a n  is su e r  I s  
a  p e r so n  c o n tr o ll in g , c o n tr o lle d  b y  o r  
u n d e r  c o m m o n  c o n tr o l w it h  s u c h  is su e r .  
A n  in d iv id u a l w h o  c o n tr o ls  a n  is s u e r  is  
a ls o  a n  a ff ilia te  o f  s u c h  issu e r .

'N o tif ic a tio n .  T h e  te r m  “n o t i f ic a t io n ” 
m e a n s  t h e  n o t if ic a t io n  r e q u ir e d  b y  
§ 2 3 0 .604 . y \

O ffe r in g  C ir c u la r .  T h e  te r m  “o ffe r in g  
c ir c u la r ” m e a n s  t h e  o ffe r in g  c ir c u la r  
q u ir e d  b y  § 230 .605 .

S ta t e .  A  “S t a t e ” is  a n y  S ta t e ,  T e r r i- , 
to r y  or in su la r  p o s s e s s io n  o f  t h e  U n ite d  
S ta t e s ,  o r  t h e  D is t r ic t  o f  C o lu m b ia .

U n d e r w r i te r .  T h e  t e r m  “u n d e r ­
w r it e r ” s h a l l  h a v e  t h e  m e a n in g  g iv e n  in  
s e c t io n  2 (1 1 )  o f  t h e  A ct.

§ 230 .6 0 2  S e c u r i t ie s  e x e m p te d ,  ( a )  
E x c e p t  a s  h e r e in a f te r  p r o v id e d  in  t h i s  
s e c t io n , s e c u r it ie s  is s u e d  b y  a n y  s m a ll  
b u s in e s s  in v e s tm e n t  c o m p a n y  w h ic h  is  
r e g is te r e d  u n d e r  t h e  I n v e s tm e n t  C o m ­
p a n y  A c t  o f  1940 s h a l l  b e  e x e m p t  fr o m  
r e g is tr a t io n  u n d e r  t h e  S e c u r it ie s  A c t  o f  
1933, su b je c t  t o  t h e  te r m s  a n d  c o n d it io n s ,  
o f  §§ 230 .601  t o  2 30 .610a . A s u se d  in  
t h i s  p a r a g r a p h , t h e  te r m  “s m a ll  b u s in e s s  
in v e s tm e n t  c o m p a n y ” m e a n s  a n y  c o m ­
p a n y  w h ic h  is  l ic e n s e d  a s  a  s m a ll  b u s i­
n e s s  in v e s tm e n t  c o m p a n y  u n d e r  th e .  
S m a ll  B u s in e s s  I n v e s tm e n t  A c t  o f  1958  
o r  w h ic h  h a s  r e c e iv e d  t h e  p r e lim in a r y  
a p p r o v a l o f  t h e  S m a ll  B u s in e s s  A d m in is ­
t r a t io n  a n d  h a s  b e e n  n o t if ie d  b y  t h e  
A d m in is tr a t io n  t h a t  i t  m a y  su b m it  a  
l ic e n s e  a p p lic a t io n .

(b) N o  e x e m p tio n  u n d e r  §§ 230 .601  t o  
2 3 0 .6 1 0 a  s h a l l  b e  a v a ila b le  fo r  t h e  s e c u ­
r i t i e s  o f  a n y  is s u e r  i f  s u c h  is s u e r  o r  a n y  
o f  i t s  a f f ilia te s ;

(1 )  H a s  f i le d  a  r e g is tr a t io n  s t a t e m e n t  
w h ic h  i s  t h e  s u b je c t  o f  a n y  p r o c e e d in g  
or  e x a m in a t io n  u n d e r  s e c t io n  8 o f  t h é  
A c t , o r  is  t h e  su b je c t  o f  a n y  r e fu s a l  o rd er  . 
o r  s to p  o r d e r  e n te r e d  th e r e u n d e r  w ith in  
f iv e  y e a r s  p r io r  to  t h e  f i l in g  o f  t h e  n o t i f i ­
c a t io n ;

(2 )  I s  su b je c t  to  p e n d in g  p r o c e e d in g s  
u n d e r  § 230 .610  o r  a n y  s im ila r  r u le  
a d o p te d  u n d e r  s e c t io n  3 (b )  o f  t h e  A c t , 
o r  to  a n  o rd er  e n te r e d  th e r e u n d e r  w ith in  
f iv e  y e a r s  p r io r  t o  t h e  f i l in g  o f  su c h  
n o t if ic a t io n ;

(3 )  H a s  b e e n  c o n v ic te d  w it h in  f iv e  
y e a r s  p r io r  T;o t h e  f i l in g  o f  s u c h  n o t i f ic a ­
t io n  o f  a n y  c r im e  o r  o f fe n s e  in v o lv in g  th e  
p u r c h a se  o r  s a le  o f  s e c u r it ie s ;

(4 )  I s  su b je c t  t o  a n y  o rd er , ju d g m e n t  
o r  d e c r e e  o f  a n y  c o u r t  o f  c o m p e te n t  j u ­
r is d ic t io n , e n te r e d  w it h in  f iv e  y e a r s  p r io r  
t o  t h é  f i l in g  o f  su c h  n o t if ic a t io n , t e m p o ­
r a r ily  o r  p e r m a n e n t ly  r e s tr a in in g  o r  
e n jo in in g  s u c h  p e r s o n  fr o m  e n g a g in g  in  
o r  c o n t in u in g  a n y  c o n d u c t  o r  p r a c t ic e  in  
c o n n e c t io n  w ith  t h e  p u r c h a se  o r  s a le  o f  
s e c u r it ie s ;

(5 )  I s  s u b je c t  t o  p e n d in g  p r o c e e d in g s  
u n d e r  s e c t io n  8 (e )  o f  t h e  I n v e s tm e n t  
C o m p a n y  A c t  o f  1940  o r  t o  a n y  s u s p e n ­
s io n  o r  r é v o c a t io n  o r d e r  is s u e d  t h e r e ­
u n d e r ;

(6 )  I s  s u b je c t  to  a n  in ju n c t io n  is su e d  
p u r s ü a h t  t o  s e c t io n  35 (d )  o f  t h e  I n v e s t ­
m e n t  C o m p a n y  A c t  o f  1940; o r

(7 )  I s  su b je c t  t o  a  U n ite d  S ta t e s  P o s t  
O ffice f r a u d  o rd er.

(c )  N o  e x e m p tio n  u n d e r  §§ 230 .601  to  
2 3 0 .6 1 0 a  s h a l l  b e  a v a ila b le  fo r  t h e  s e c u ­
r i t ie s  o f  a n y  is s u e r , i f  a n y  o f  i t s  d ir e c to r s ,  
o fficer s  o r  p r in c ip a l s e c u r ity  h o ld e r s , a n y  
in v e s tm e n t  a d v is e r  o r  a n y  u n d e r w r ite r  o f  
t h e  s e c u r it ie s  to  b e  o ffe r e d , o r  a n y  p a r t ­
n e r , d ir e c to r  o r  o fficer  o f  a n y  s u c h  in v e s t ­
m e n t  a d v is e r  o r  u n d e r w r ite r :

(1 )  H a s  b e e n  c o n v ic t e d  w it h in  t e n  
y e a r s  p r io r  to  t h e  f i l in g  o f  t h e  n o t i f ic a ­
t io n  o f  a n y  c r im e  o r  o f fe n se  in v o lv in g  t h e  
p u r c h a se  o r  s a le  o f  a n y  s e c u r ity  o r  a r is ­
in g  o u t  o f  s u c h  p e r s o n ’s  c o n d u c t  a s  a n  
u n d e r w r ite r , b ro k er , d e a le r  o r  in v e s t ­
m e n t  a d v ise r ;

(2 )  I s  t e m p o r a r ily  o r  p e r m a n e n t ly  r e ­
s tr a in e d  o r  e n jo in e d  b y  a n y  c o u r t  fr o m  
e n g a g in g  in  o r  c ô n t in u in g  a n y  c o n d u c t  
o r  p r a c t ic e  in  c o n n e c t io n  w it h  t h e  p ù r -  
c h a s e  o r  s a le  o f  a n y  s e c u r ity  o r  a r is in g  
o u t  o f  s u c h  p e r s o n ’s  c o n d u c t  a s  a n  u n d e r ­
w r ite r , b ro k er , d e a le r  o r  in v e s tm e n t  
a d v ise r ;

(3 )  I s  s u b je c t  t o  a n  o r d e r  o f  t h e  C o m ­
m is s io n  e n te r e d  p u r su a n t  to  s e c t io n  15 
(b )  ‘Or 15A  (1 )  o f '  t h e  S e c u r it ie s  E x ­
c h a n g e  A c t  o f  1934; h a s  b e e n  fo u n d  b y  
t h e  C o m m iss io n  to  b e  a  c a u s e  o f  a n y  
s u c h  o r d e r  w h ic h  is  s t i l l  in  e f fe c t;  o r  is  
su b je c t  t o  a n  o r d e r  o f  t h e  C o m m iss io n  
e n te r e d  p u r s u a n t  t o  s e c t io n  20 3  (d )  o r
(e )  o f  t h e  I n v e s tm e n t  A d v ise r s  A c t  o f  
1940*

(4 )  I s  su s p e n d e d  o r  h a s  b e e n  e x p e lle d  
fr o m  m e m b e r sh ip  in  a  n a t io n a l  s e c u r i­
t ie s  d e a le r s  a s s o c ia t io n  o r  a  n a t io n a l  s e ­
c u r it ie s  e x c h a n g e  fo r  c o n d u c t  in c o n ­
s i s t e n t  w it h  j u s t  a n d  e q u ita b le  p r in c i­
p le s  o f  tr a d e ;  o r

(5 )  I s  s u b je c t  t o  a U n ite d  S ta te s  P ost 
O ffice  f r a u d  o rd er .

(d )  N o  e x e m p tio n  u n d e r  §§ 230.601 to  
23 0 .6 1 0 a  s h a l l  b e  a v a ila b le  fo r  th e  se­
c u r it ie s  o f  a n y  is s u e r  i f  a n y  un d erw riter  
o f  s u c h  s e c u r it ie s ,  o r  a n y  d ir e c to r , officer 
o r  p a r tn e r  o f  a n y  s u c h  u n d e r w r ite r  was, 
o r  w a s  n a m e d  a s ,  a n  u n d e r w r ite r  o f  any ■ 
s e c u r i t i e s ;

(1 )  C o v ere d  b y  a n y  r e g is tr a t io n  s ta te ­
m e n t  w h ic h  i s  t h e  s u b je c t  o f  a n y  pro­
c e e d in g  o r  e x a m in a t io n  u n d e r  se c tio n  8 
o f  t h e  A c t , o r  i s  t h e  s u b je c t  o f  a n y  re­
f u s a l  o r d e r  o r  s to p  o r d e r  e n te r e d  th e re ­
u n d e r  w it h in  f iv e  y e a r s  p r io r  to  th e  filing  
o f  t h e  n o t if ic a t io n ;  o r

(2 )  C o v ere d  b y  a n y  f i lin g  w h ic h  is  
s u b je c t  t o  p e n d in g  p r o c e e d in g s  under  
§ 230 .6 1 0  o r , a n y  s im ila r  r u le  adopted  
u n d e r  s e c t io n  3 (b )  o f  t h e  A ct, or to  an  
o r d e r  e n te r e d  th e r e u n d e r  w ith in  five 
y e a r s  p r io r  to  t h e  f i l in g  o f  su c h  n o tif ica ­
t io n .

( e )  P a r a g r a p h  ( b ) ,  (c )  o r  id )  o f  th is  
s e c t io n  s h a l l  n o t  a p p ly  t o  t h e  se cu rities  
o f  a n y  is s u e r  i f  t h e  C o m m iss io n  d eter­
m in e s , u p o n  a  sh o w in g  o f  g o o d  cause, 
t h a t  i t  i s  n o t  n e c e s s a r y  u n d e r  th e  circu m ­
s t a n c e s  t h a t  t h e  e x e m p tio n  b e  denied . 
A n y  su c h  d e te r m in a t io n  b y  t h e  C om m is­
s io n  s h a l l  b e  w it h o u t  p r e ju d ic e  to  any  
o th e r  a c t io n  b y  t h e  C o m m iss io n  in  any ; 
o th e r  p r o c e e d in g  o r  m a t te r  w ith  resp ect  
to  t h e  is su e r  o r  a n y  o th e r  p e r so n .

§ 230 .603  A m o u n t  o f  s e c u r it ie s  ex ­
e m p te d .  ( a )  T h e  a g g r e g a te  offering  
p r ic e  o f  a l l  o f  t h e  fo llo w in g  se c u r itie s  o f  
t h e  is s u e r  s h a l l  n o t  e x c e e d  $300,000:

(1 )  A ll s e c u r it ie s  p r e s e n t ly  b e in g  o f­
fe r e d  u n d e r  § § 2 3 0 .6 0 1  t o  230.610a, or 
sp e c if ie d  in  t h e  n o t if ic a t io n  a s  proposed  
t o  b e  so  o ffer ed ;

(2 )  A ll s e c u r it ie s  p r e v io u s ly  so ld  pur­
s u a n t  to  a n  o ffe r in g  u n d e r  §§ 230.601 to  
2 3 0 .6 1 0 a , c o m m e n c e d  w ith in  o n e  year  
p r io r  to  t h e  c o m m e n c e m e n t  o f  th e  pro­
p o se d  o f fe r in g ;  a n d

(3 )  A ll s e c u r it ie s  so ld  in  v io la tio n  of 
s e c t io n  5 (a )  o f  t h e  A c t  w ith in  o n e  year  
p r io r  to  t h e  c o m m e n c e m e n t  o f  th e  pro­
p o se d  o ffe r in g .
N o tw ith s ta n d in g  t h e  fo r e g o in g , th e  a g ­
g r e g a te  o f fe r in g  p r ic e  o f  a ll  se cu rities  
so  o ffe r e d  o r  so ld  o n  b e h a lf  o f  a n y  one  
p e r s o n  o th e r  t h a n  t h e  is su e r  sh a ll  n o t  
e x c e e d  $100 ,000 , e x c e p t  t h a t  th is  lim ita ­
t io n  s h a l l  n o t  a p p ly  i f  th e  se c u r it ie s  are 
t o  b e  o ffe r e d  o n  b e h a lf  o f  t h e  e s ta te  o f a 
d e c e a s e d  p e r s o n  w it h in  t w o  y e a r s  a fter  
t h e  d e a th  o f  s u c h  p e r so n .

(b )  T h e  a g g r e g a te  o ffe r in g  p r ice  of 
s e c u r it ie s ,  w h ic h  h a v e  a  d e term in a b le  
m a r k e t  v a lu e  s h a l l  b e  c o m p u te d  upon  
t h e  b a s is  o f  s u c h  m a r k e t  v a lu e  a s  d eter­
m in e d  fr o m  t r a n s a c t io n s  o r  q u o ta tio n s  
o n  a  s p e c if ie d  d a te  w it h in  15 d a y s prior 
t o  t h e  d a te  o f  f i l in g  t h e  n o tif ic a t io n , or 
t h e  o f fe r in g  p r ic e  t o  t h e  p u b lic , w h ich ­
e v e r  is  h ig h e r :  P r o v id e d ,  T h a t  th e  aggre­
g a t e  g r o s s  p r o c e e d s  a c tu a l ly  received  
f r o m  t h e  p u b lic  s h a l l  n o t  e x c e e d  the  
m a x im u m  a g g r e g a te  o ffe r in g  p r ice  per­
m it t e d  in  t h e  p a r t ic u la r  c a se  by p ara­
g r a p h  (a )  o f  t h i s  s e c t io n .

( c )  I n  c o m p u t in g  t h e  a m o u n t  o f  se ­
c u r it ie s  w h ic h  m a y  b e o ffered  under  
§§ 230 .601  to  2 3 0 .6 1 0 a , th e r e  need n o t  oe 
in c lu d e d  u n so ld  s e c u r it ie s  th e  o ffer in g  o 
w h ic h  h a s  b e e n  w ith d r a w n  w ith  th e  co n ­
s e n t  o f  th e  C o m m iss io n  b y  a m e n d in g  tn
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pertinent n o t if ic a t io n  t o  r e d u c e  t h e  
am ount s ta te d  t h e r e in  a s  p r o p o se d  t o  
be offered.

§ 230.604 F il in g  o f  n o t i f ic a t io n  o n  
Form 1 -E .1 ( a )  A t  le a s t  10 d a y s  (S a tu r ­
days, S u n d a y s  a n d  h o l id a y s  e x c lu d e d )  
prior to  th e  d a te  o n  w h ic h ^ th e  in i t ia l  o f ­
fering o f a n y  s e c u r it ie s  i s  to  b e  m a d e  
under §§ 230.601 to  230 .6 1 0 a , th e r e  s h a l l  
be filed w ith  t h e  C o m m iss io n  fo u r  c o p ie s  
of a n o tif ic a t io n  o n  F o r m  1 -E . T h e  C o m ­
m ission m a y , h o w e v e r  /" in  i t s  d is c r e t io n ,  
authorize t h e  c o m m e n c e m e n t  o f  t h e  o f ­
fering p rior  to  t h e  e x p ir a t io n  o f  su c h  
10-day p eriod  u p o n  a  w r it te n  r e q u e s t  fo r  
such a u th o r iz a tio n .

(b) T h e  n o t if ic a t io n  s h a l l  b e  s ig n e d  
by the  issu er  a n d  e a c h  p e r so n , o th e r  t h a n  
the issuer, fo r  w h o se  a c c o u n t  a n y  o f  t h e  
securities a re  to  b e  o ffer ed . I f  t h e  n o t i f i ­
cation is  s ig n e d  b y  a n y  p e r s o n  o n  b e h a lf  
of any o th e r  p e r s o n , e v id e n c e  o f  a u th o r ­
ity to  s ig n  o n  b e h a lf  o f  su c h  o th e r  p e r so n  
shall be file d  w ith  t h e  n o t if ic a t io n , e x ­
cept w h ere a n  o fficer  o f  t h e  is s u e r  s ig n s  
on b eh a lf o f  t h e  is su e r . .

(c) A n y  a m e n d m e n t  to  t h e  n o t i f ic a ­
tion sh a ll b e  s ig n e d  in  t h e  s a m e  m a n n e r  
as the o r ig in a l n o t i f ic a t io n . F o u r  c o p ie s  
of such a m e n d m e n t  s h a l l  b e  f ile d  w ith  
the C o m m issio n  a t  le a s t  10 d a y s  p r io r  
to any o ffe r in g  o f  t h e  s e c u r it ie s  s u b ­
sequent to  th e  f i l in g  o f  s u c h  a m e n d m e n t ,  
or such sh o r te r  p e r io d  a s  t h e  C o m m is ­
sion, in  i t s  d iscr etio n ,- m a y  a u th o r iz e  
upon a w r it te n  r e q u e s t  f o r  s u c h  a u th o r ­
ization. -

(d) A n o t if ic a t io n  o r  a n y  e x h ib it  o r  
other d o c u m e n t f ile d  a s  a  p a r t  th e r e o f  
may be w ith d r a w n  u p o n  a p p lic a t io n  u n ­
less th e  n o t if ic a t io n  i s  s u b je c t  t o  a n  
order u n d er § 230 .610  a t  t h e  t im e  t h e  
application is  f ile d  o r  b e c o m e s  s u b je c t  t o  
such an  ord er w ith in  15 d a y s  (S a tu r d a y s ,  
Sundays a n d  h o l id a y s  e x c lu d e d )  t h e r e ­
after: P ro v id e d ,  T h a t  a  n o t if ic a t io n  m a y  
not ,b e  w ith d r a w n  a f t e r  a n y  o f  t h e  
securities p ro p o sed  to  b e  o ffe r e d  t h e r e - '  
under h a v e  b e e n  so ld . A n y  s u c h  a p p li ­
cation sh a ll  b e  s ig n e d  in  t h e  s a m e  
m anner a s  t h e  n o t if ic a t io n .

§ 230.605 F ilin g  a n d  u s e  o f  th e  o ffe r-  
mg Circular, (a )  E x c e p t  a s  p r o v id e d  ir  
Paragraph (b ) o f  t h is  s e c t io n  a n d  ir  
§230.606:

(1) N o w r it te n  o ffe r  o f  s e c u r it ie s  oi 
any issu er  sh a l l  b e  m a d e  u n d e r  §§ 230.601  
to 230.610a u n le s s  a n  o f fe r in g  c ir c u la i  
containing t h e  in fo r m a t io n  sp e c if ie d  ir  
§ 230.610a is  c o n c u r r e n t ly  g iv e n  o r  h as  
Previously b e e n  g iv e n  to  t h e  p e r s o n  tc  
whom th e  o ffer  is  m a d e , o r  h a s  b e e n  se n t  
to such p erso n  u n d e r  s u c h  c ir c u m sta n c e s  
that i t  w o u ld  n o r m a lly  h a v e  b e e n  r e ­
ceived by h im  a t  o r  p r io r  to  th e  t im e  oi 
such w r itte n  o f fe r ; a n d  
h s e c u r it ie s  o f  s u c h  is s u e r  sh a l]
oe sold u n d er  § § 230 .601  to  23 0 .6 1 0 a  u n less  
uch an  o ffe r in g  c ir c u la r  is  g iv e n  to  the  

Person to  w h o m  t h e  s e c u r it ie s  w e r e  so ld  
r 18 8ent  to  su c h  p e r so n  u n d e r  s u c h  c ir -  

^ t a n c e s  t h a t  i t  w o u ld  n o r m a lly  be
ceived by h im , w ith  o r  p r io r  to  a n y  c o n -  

rm ation o f  t h e  s a le ,  o r  p r io r  t o  the  
Payment b y  h im  o f  a l l  o r  a n y  p a r t  o f  the  
Purchase p r ic e  o f  t h e  s e c u r it ie s ,  w h ic h -  
ever first o ccu rs .

1 Filed as part o f original d ocum ent.

(b )  A n y  w r it te n  a d v e r t is e m e n t  o r  
o th e r  w r it te n  c o m m u n ic a t io n , o r  a n y  
r a d io  o r  te le v is io n  b r o a d c a s t , w h ic h  
s t a t e s  fr o m  w h o m  a n  o ffe r in g  c ir c u la r  
m a y  b e  o b ta in e d  a n d  in  a d d it io n  c o n ­
t a in s  n o  m o r e  t h a n  t h e  fo l lo w in g  in fo r ­
m a t io n  m a y  b e  p u b lish e d , d is tr ib u te d  
o r  b r o a d c a s t  a t  o r  a f te r  t h e  c o m m e n c e ­
m e n t  o f  t h e  p u b lic  o ffe r in g  to  a n y  p e r so n  
p r io r  t o  s e n d in g  or  g iv in g  s u c h  p e r so n  
a  c o p y  o f  s u c h  c ir c u la r :

(1 )  T h e  n a m e  o f  t h e  is s u e r  o f  su c h  
s e c u r ity ;

(2 )  T h e  t i t l e  o f  t h e  s e c u r ity , t h e  
a m o u n t  b e in g  o ffe r e d , s,n d  t h e  p e r -u n it  
o ffe r in g  p r ic e  to  t h e  p u b lic ;  a n d

(3 )  T h e  id e n t i t y  o f  t h e  g e n e r a l ty p e  
o f  b u s in e s s  o f  t h e  is su e r .

(c )  T h e  o ffe r in g  c ir c u la r  m a y  b e  
p r in te d , m im e o g r a p h e d , l i th o g r a p h e d  or  
ty p e w r it te n , o r  p r e p a r e d  b y  a n y  s im ila r  
p r o c e s s  w h ic h  w ill  r e s u lt  in  c le a r ly  
le g ib le  c o p ie s . I f  p r in te d , i t  s h a l l  b e  s e t  
in  r o m a n  ty p e  a t  le a s t  a s  la r g e  a s  t e n -  
p o in t  m o d e r n  ty p e , e x c e p t  t h a t  f in a n c ia l  
s t a t e m e n t s  a n d  o th e r  s t a t i s t i c a l  o r  
ta b u la r  m a t te r  m a y  b e  s e t  in  r o m a n  ty p e  
a t  le a s t  a s  la r g e  a s  e ig h t -p o in t  m o d e r n  
ty p e . A ll ty p e  s h a l l  b e  le a d e d  a t  le a s t  
tw o  p o in ts .

( d )  I f  t h e  o ffe r in g  is  n o t  c o m p le te d  
w it h in  n in e  m o n th s  fr o m  t h e  d a te  o f  t h e  
o ffe r in g  c ir c u la r , a  r e v is e d  o f fe r in g  c ir ­
c u la r  s h a l l  b e  p r e p a r e d , f ile d  a n d  used" in  
a c c o r d a n c e  w it h  §§ 230 .601  to  2 3 0 .6 1 0 a  
a s  fo r  a n  o r ig in a l o ffe r in g  c ir c u la r . I n  
n o  e v e n t  s h a l l  a n  o ffe r in g  c ir c u la r  b e  
u s e d  w h ic h  is  f a ls e  o r  m is le a d in g  in  l ig h t  
o f  t h e  c ir c u m s ta n c e s  t h e n  e x is t in g .

(e )  F o u r  c o p ie s  o f  t h e  o ffe r in g  c ir c u la r  
r e q u ir e d  b y  t h i s  s e c t io n , w h ic h  i s  t o  b e  
u se d  a t  t h e  c o m m e n c e m e n t  o f  t h e  o ffe r ­
in g , s h a l l  b e  f i le d  w ith  t h e  n o t if ic a t io n  
a t  t h e  t im e  su c h  n o t if ic a t io n  i s  f ile d  a n d  
s h a l l  b e  d e e m e d  a  p a r t  th e r e o f . I f  t h e  
o ffe r in g  c ir c u la r  is  t h e r e a f te r  r e v is e d  o r  
a m e n d e d , fo u r  c o p ie s  o f  s u c h  r e v is e d  o r  
a m e n d e d  c ir c u la r  s h a l l  b e  f ile d  a s  a n  
a m e n d m e n t  t o  t h e  n o t if ic a t io n  a t  le a s t  
10 d a y s  p r io r  to  i t s  u se , or  s u c h  sh o r te r  
p e r io d  a s  t h e  C o m m iss io n  m a y , in  i t s  
d isc r e t io n , a u th o r iz e  u p o n  a  w r it te n  r e ­
q u e s t  fo r  s u c h  a u th o r iz a t io n .

§ 230 .606  O ffe r in g  n o t  in  e x c e s s  o f  
$50 ,000 . N o  o f fe r in g  c ir c u la r  n e e d  b e  
f ile d  o r  u se d  in  c o n n e c t io n  w ith  a n  o f fe r ­
in g  o f  s e c u r it ie s  u n d e r  §§ 230 .601  to  2 3 0 .-  
6 1 0 a  i f  t h e  a g g r e g a te  o ffe r in g  p r ic e  o f  
a l l  s e c u r it ie s  o f  t h e  is s u e r  o ffe r e d  or  so ld  
w ith o u t  t h e  u se  o f  s u c h  a n  o ffe r in g  c ir ­
c u la r  d o e s  n o t  e x c e e d  $ 5 0 ,000 , c o m p u te d  
in  a c c o r d a n c e  w it h  § 230 .603 , p ro v id ed  
t h e  fo l lo w in g  c o n d it io n s  a r e  m e t :

( a )  T h e r e  s h a l l  b e  f ile d  a s  a n  e x h ib it  
t o  t h e  n o t if ic a t io n  fo u r  c o p ie s  o f  a  s t a t e ­
m e n t  s e t t in g  f o r th  t h e  in fo r m a t io n  
(o th e r  t h a n  f in a n c ia l  s t a t e m e n t s )  r e ­
q u ired  b y  § 2 3 0 .6 1 0 a  t o  b e  s e t  f o r th  in  
a n  o ffe r in g  c ir c u la r .

(b ) N o  a d v e r t is e m e n t , a r t ic le  o r  o th e r  
c o m m u n ic a t io n  p u b lis h e d  in  a n y  n e w s ­
p a p e r , m a g a z in e  o r  o th e r  p e r io d ic a l  a n d  
n o  r a d io  or  t e le v is io n  b r o a d c a s t  in  r e g a r d  
t o  t h e  o ffe r in g  s h a l l  c o n t a in  m o r e  t h a n  
t h e  fo l lo w in g  in fo r m a t io n :

(1 )  T h e  n a m e  o f  t h e  is s u e r  o f  su c h  
s e c u r ity ;

(2 )  T h e  t i t l e  o f  t h e  s e c u r ity , a m o u n t  
o ffe r e d , a n d  t h e  p e r - u n it  o f fe r in g  p r ic e  
t o  t h e  p u b lic ;

(3 )  T h e  id e n tity ^ o f t h e  g e n e r a l ty p e  o f  
-b u s in e ss  o f  t h e  is su e r ;  a n d

(4 )  B y  w h o m  o r d e r s  w il l  b e  f ille d  or  
fr o m  w h o m  f u r th e r  in fo r m a t io n  m a y  b e  
o b ta in e d .

§ 230 .6 0 7  S a le s  m a te r ia l  to  h e  f i le d .  
F o u r  c o p ie s  o f  e a c h  o f  th e  fo l lo w in g  c o m ­
m u n ic a t io n s  p r e p a r e d  or  a u th o r iz e d  b y  
t h e  is s u e r  o r  a n y o n e  a s s o c ia te d  w ith  t h e  
is s u e r , a n y  o f  i t s  a f f ilia te s  or  a n y  p r in ­
c ip a l  u n d e r w r ite r  fo r  u se  in  c o n n e c t io n  
w it h  t h e  o f fe r in g  o f  a n y  s e c u r it ie s  u n d e r  
§ § 230 .601  t o  2 3 0 .6 1 0 a  s h a l l  b e  f ile d  w ith  
t h e  C o m m iss io n  a t  le a s t  f iv e  d a y s  .(e x ­
c lu s iv e  o f  S a tu r d a y s , S u n d a y s  a n d  h o l i ­
d a y s )  p r io r  to  a n y  u se  th e r e o f , o r  s u c h  
s h o r te r  p e r io d  a s  t h e  C o m m iss io n , in  i t s  
d isc r e t io n , m a y  a u th o r iz e :

(a )  E v e r y  a d v e r t is e m e n t , a r t ic le  o r  
o th e r  c o m m u n ic a t io n  p r o p o se d  t o  b e  
p u b lis h e d  in  a n y  n e w sp a p e r , m a g a z in e  
o r  o th e r  p e r io d ic a l;

(b )  T h e  s c r ip t  o f  e v e r y  r a d io  o r  t e le ­
v is io n  b r o a d c a s t ;  a n d

( c )  E v e r y  le t te r ,  c ir c u la r  o r  o th e r  
w r it te n  c o m m u n ic a t io n  p r o p o se d  t o  b e  
s e n t ,  g iv e n  o r  o th e r w ise  c o m m u n ic a te d  
t o  m o r e  t h a n  t e n  p e r so n s .

§ 230 .608  P r o h ib i t io n  o f  c e r ta in  s t a t e ­
m e n t s .  N o  o f fe r in g  c ir c u la r  o r  o th e r  
w r it te n  o r  o r a l c o m m u n ic a t io n  u se d  in  
c o n n e c t io n  w ith  a n y  o f fe r in g  u n d e r  
§§ 230 .601  t o  2 3 0 .6 1 0 a  s h a l l  c o n ta in  a n y  
la n g u a g e  s t a t in g  o r  im p ly in g  t h a t  t h e  
C o m m is s io n  h a s  in  a n y  w a y  p a s s e d  u p o n  
t h e  m e r its  o f ,  o r  g iv e n  a p p r o v a l to ,  
g u a r a n te e d  o r  r e c o m m e n d e d  t h e  s e c u ­
r it ie s  o ffe r e d  o r  t h e  te r m s  o f  t h e  o f fe r in g  
o r  h a s  d e te r m in e d  t h a t  t h e  s e c u r it ie s  
a r e  e x e m p t  f r o m  r e g is tr a t io n , o r  h a s  
m a d e  a n y  f in d in g  t h a t  t h e  s t a t e m e n t s  in  
a n y  s u c h  o ffe r in g  c ir c u la r  o r  o th e r  c o m ­
m u n ic a t io n  a r e  a c c u r a te  or  c o m p le te .

§ 230 .609  R e p o r t s  o f  sa le s  h e r e u n d e r .  
W ith in  30 d a y s  a f te r  t h e  e n d  o f  e a c h  
s ix - m o n t h  p e r io d  fo llo w in g  t h e  d a te  o f  
t h e  o r ig in a l o ffe r in g  c ir c u la r , o r  o f  t h e  
s t a t e m e n t  re q u ir e d  b y  § 230 .606 , t h e  
is s u e r  or  o th e r  p e r so n  fo r  w h o se  a c c o u n t  
t h e  s e c u r it ie s  a r e  o ffer ed  s h a l l  f i le  w ith  
t h e  C o m m iss io n  fo u r  c o p ie s  o f  a  r e p o r t  o n  
F o r m  2 - E 1 c o n ta in in g  t h e  in fo r m a t io n  
c a l le d  fo r  b y  t h a t  fo r m . A  f in a l  r e p o r t  
s h a l l  b e  m a d e  u p o n  c o m p le t io n  o r  t e r ­
m in a t io n  o f  t h e  o f fe r in g -  a n d  m a y  b e  
m a d e  p r io r  to  t h e  e n d  o f  t h e  s ix - m o n t h  
p e r io d  in  w h ic h  t h e  la s t  s a le  is  m a d e .

§ 230 .610  S u s p e n s io n  o f  e x e m p t io n .  
( a )  T h e  C o m m is s io n  m a y , a t  a n y  t im e  
a f t e r  t h e  f i l in g  o f  a  n o t i f ic a t io n , e n te r  
a n  o r d e r  te m p o r a r ily  s u s p e n d in g  t h e  
e x e m p tio n , i f  i t  h a s  r e a s o n  t o  b e lie v e  
t h a t :

(1 )  N o  e x e m p tio n  is  a v a ila b le  u n d e r  
§§ 230 .601  to  2 3 0 .6 1 0 a  fo r  t h e  s e c u r it ie s  
p u r p o r te d  to  b e  o ffe r e d  h e r e u n d e r  o r  
a n y  o f  t h e  t e r m s  o r  c o n d it io n s  o f  
§§ 230^501 t o  2 3 0 .6 1 0 a  h a v e  n o t  b e e n  
c o m p lie d  w ith ,  in c lu d in g  fa i lu r e  to  f i le  
a n y  r e p o r t  a s  r e q u ir e d  b y  § 230 .609 .

(2 )  T h e  n o t if ic a t io n , t h e  o ffe r in g  c ir ­
c u la r  o r  a n y  o th e r  sa le s  l i te r a tu r e  c o n ­
t a in s  a n y  u n tr u e  s t a t e m e n t  o f  a  m a te r ia l  
f a c t  o r  o m its  t o  s t a t e  a  m a te r ia l  f a c t  
n e c e s s a r y  i n  o r d e r  t o  m a k e  t h e  s t a t e ­
m e n t s  m a d e , in  t h e  l ig h t  o f  t h e  c ir c u m ­
s t a n c e s  u n d e r  w h ic h  t h e y  a r e  m a d e , n o t  
m is le a d in g ;
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(3 )  T h e  o ffe r in g  i s  b e in g  m a d e  o r  

w o u ld  b e  m a d e  in  v io la t io n  o f  s e c t io n  17 
o f  t h e  A c t ;

(4 )  A n y  e v e n t  h a s  o c c u r r e d  a f te r  t h e  
f i l in g  o f  t h e  n o t if ic a t io n  w h ic h  w o u ld  
h a v e  r e n d e r e d  t h e  e x e m p tio n  h e r e u n d e r  
u n a v a ila b le  i f ' i t  h a s  o c c u r r e d  p r io r  to  
s u c h  f ilin g ;

(5 )  A n y  p e r s o n  sp e c if ie d  in  p a r a ­
g r a p h  (b ) o f  § 230 .602  h a s  b e e n  in d ic te d  
fo r  a n y  c r im e  o r  o ffe n se  o f  t h e  c h a r a c te r  
sp e c if ie d  in  su b p a r a g r a p h  ^ 3 )  th e r e o f ,  
o r  a n y  p r o c e e d in g  h a s  b e e n  in i t ia t e d  fo r  
t h e  p u r p o se  o f  e n jo in in g  a n y  s u c h  p e r ­
s o n  fr o m  e n g a g in g  in  o r  c o n t in u in g  a n y  
c o n d u c t  o r  p r a c t ic e  o f  t h e  c h a r a c te r  
sp e c if ie d  in  su b p a r a g r a p h  (4 )  o f  su c h  
p a r a g r a p h ; *

(6 )  A n y  p e r s o n  sp e c if ie d  in  p a r a g r a p h  
( c )  o f  § 230 .602  h a s  b e e n  in d ic te d  f o r  a n y  
c r im e  or  o f fe n se  o f  t h e  c h a r a c te r  sp e c if ie d  
in  su b p a r a g r a p h  (1 )  th e r e o f , o r  a n y  p r o ­
c e e d in g  h a s  (b e e n  in i t ia t e d  fo r  th e , p u r ­
p o se  o f  e n jo in in g  a n y  s u c h  p e r s o n  fr p m  
e n g a g in g  in  o r  c o n t in u in g  a n y  c o n d u c t  or  
p r a c t ic e  o f  t h e  c h a r a c te r  sp e c if ie d  in  
su b p a r a g r a p h  (2 )  o f  su c h  p a r a g r a p h ; o r

(7 )  T h e  is su e r  o r  a n y  officer , d ir e c to r  
or  u n d e r w r ite r  h a s  f a i le d  t o  c o o p e r a te ,  
o r  h a s  o b s tr u c te d  o r  r e fu se d  t o  p e r m it  
t h e  m a k in g  o f  a n  in v e s t ig a t io n  b y  th e  
C o m m iss io n  in  c o n n e c t io n  w ith  a n y  o f ­
fe r in g  m a d e  o r  p r o p o se d  t o  b e  m a d e  
h e r e u n d e r .

(b )  U p o n  t h e  e n tr y  o f  a n  o rd er  u n d e r  
p a r a g r a p h  (a )  o f  t h i s  s e c t io n ,  t h e  C o m ­
m is s io n  w il l  p r o m p tly  g iv e  n o t ic e  to  t h e  
p e r s o n s  o n  w h o se  b e h a lf  t h e  n o t if ic a t io n  
w a s  f ile d  (1 )  t h a t  s u c h  o r d e r  h a s  b e e n  
e n te r e d , t o g e th e r  w ith  a  b r ie f  s t a t e m e n t  
o f  t h e  r e a s o n s  fo r  t h e  e n tr y  o f  t h e  o rd er , 
a n d  (2 )  t h a t  t h e  C o m m iss io n , u p o n  r e ­
c e ip t  o f  a  w r it te n  r e q u e s t  w it h in  30 d a y s  
a f te r  t h e  e n tr y  o f  s u c h  o rd er , w ill , w i t h in  
20 d a y s  a f te r  t h e  r e c e ip t  o f  s u c h  r e q u e s t ,  
s e t  t h e  m a t t e r  d o w n  fo r  h e a r in g  a t  a  
p la c e  t o  b e  d e s ig n a te d  b y  t h e  C o m m is ­
s io n . 31 n o  h e a r in g  is  r e q u e s te d  a n d  n o n e  
i s  o r d e r e d  b y  t h e  C o m m iss io n , t h e  o rd er  
s h a l l  b e c o m e  p e r m a n e n t  o n  t h e  t h ir t ie t h  
d a y  a f te r  i t s  e n tr y  a n d  s h a l l  r e m a in  i n ­
e f fe c t  u n le s s  o r  u n t i l  i t  i s  m o d if ie d  or  v a ­
c a te d  b y  t h e  C o m m iss io n . W here, a  h e a r ­
in g  is  r e q u e s te d  o r  is  o r d e r e d  b y  t h e  C o m - . 
m iss io n , t h e  C o m m is s io n  w ill, a f te r  n o t ic e  
o f  a n  o p p o r tu n ity  f o r  s u c h  h e a r in g , e i th e r  
v a c a te  t h e  o r d e r  o r  e n te r  a n  o rd er  p e r ­
m a n e n t ly  s u s p e n d in g  t h e  e x e m p tio n .

(c )  T h e  C o m m iss io n  m a y  a t  a n y  t im e  
a f t e r  n o t ic e  o f  a n d  o p p o r tu n ity  fo r  h e a r ­
in g , e n te r  a n  o rd er  p e r m a n e n t ly  s u s p e n d ­
in g  t h e  e x e m p tio n  fo r  a n y  r e a s o n  u p o n  
w h ic h  i t  c o u ld  h a v e  e n te r e d  a  te m p o r a r y  
su s p e n s io n  o rd er  u n d e r  p a r a g r a p h  (a )  
o f  t h i s  s e c t io n .  A n y  s u c h  o rd er  s h a l l  r e ­
m a in  in  e f fe c t  u n t i l  v a c a te d  b y  t h e  C o m ­
m is s io n .

(d )  A ll n o t ic e s  re q u ir e d  b y  t h is  s e c t io n
s h a l l  b e  g iv e n  to  t h e  p e r s o n  or  p e r s o n s  
o n  w h o se  b e h a lf  t h e  n o t if ic a t io n  w r s  
f ile d  b y  p e r s o n a l s e r v ic e , r e g is te r e d  m a il  
o r  c o n fir m e d  t e le g r a p h ic  n o t ic e  a t  t h e  
a d d r e sse s  o f  s u c h  p e r s o n s  g iv e n  in  t h e  
n o t if ic a t io n . <

§ 230 .6 1 0 a  S c h e d u le  A :  C o n te n t s  o f  
o ffe r in g  c ir c u la r .  T h e  o ffe r in g  c ir c u la r  
r e q u ir e d  b y  § 230 .605  s h a l l  c o n ta in  t h e  
fo l lo w in g  in fo r m a t io n :

1. T h e  fo llo w in g  s t a t e m e n t  s h a l l  b e  s e t  
f o r t h  o n  t h e  o u ts id e  f r o n t  c o v e r  p a g e  o f  t h e

RULES AND REGULATIONS
o ffe r in g  c i r c u la r  i n  c a p i ta l  l e t t e r s  i n  ty p e  a s  
la rg e  a s  t h a t  u s é d  g e n e r a l ly  l i t  t h e  b o d y  o f  
t h e  c i r c u la r  :

T h e s e  s e c u r i t ie s  a r e  o ffe red  p u r s u a n t  to  a n  
e x e m p t io n  f r o m  r e g i s t r a t i o n  w i th  t h e  U n i te d  - 
S ta te s  S e c u r i t ie s  a n d  E x c h a n g e  C o m m is s io n . 
T h e  C o m m is s io n  d o e s  n o t  p a s s  U p o n  t h e  
m e r i t s  o f, o r  a p p ro v e , g u a r a n te e  o r  re c o m ­
m e n d ,  a n y  s e c u r i t ie s  n o r  d o e s  i t  p a s s  u p o n  
t h e  a c c u ra c y  o r  c o m p le te n e s s  o f  a n y vo ffe r in g  
c i r c u la r  ò r  o th e r  s e l l in g  l i t e r a tu r e .

2. S t a t e  t h e  e x a c t n a m e  a r id  a d d re s s  o f  t h è  
i s s u e r ,  t h e  n a m e  o f  t h e  S t a t e  o r  o th e r  j u r i s ­
d i c t i o n  u n d e r  t h e  la w s  o f  w h ic h  i t  w a s  i n ­
c o r p o r a te d  a n d  th e  d a te  o f  i t s  in c o r p o r a t io n .

3. ( a )  G iv e  t h e  fo U o w in g  in f o r m a t io n ,  i n  
t h e  t a b u l a r  f o r m  in d ic a te d ,  o n  t h e  o u ts id e  
f r o n t  c o v e r  p a g e  o f  t h e  o ffe r in g  c i r c u la r  o n  
a  p e r - s h a r e  o r  o th e r  u n i t  b a s is .
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(b )  I f  a n y  o f  t h e  s e c u r i t ie s  a r e  to  b e  
o ffe red  fo r  t h e  a c c o u n t  o f  a n y  p e rs o n  o th e r  
t h a n  t h e  i s s u e r ,  g iv e  t h e  n a m e  a n d  a d d re s s  
o f  e a c h  s u c h  s e c u r i t y  h o ld e r ,  t h e  t o t a l  
a m o u n t  h e  o w n s  a n d  t h e  a m o u n t  to  b e  
o ffe red  h e r e u n d e r  fo r  h i s  a c c o u n t .

4. ( a )  S t a t e  t h e  a m o u n t  o f  s e c u r i t ie s  to  b e  
o ffe red  p u r s u a n t  t o  t h i s  r e g u la t io n ,  t h e  
a g g re g a te  o ffe r in g  p r ic e  t o  t h e  p u b l ic ,  t h e  
a g g re g a te  u n d e r w r i t i n g  d i s c o u n t s  o r  c o m ­
m is s io n s , t h e  a m o u n t  o f  e x p e n s e s  o f  t h e  
i s s u e r  a n d  t h e  a m o u n t  o f  e x p e n s e s  o f  t h e  
u n d e r w r i te r s  to  b e  b o r n e  b y  t h e  is s u e r ,  a n d  
t h e  a g g re g a te  p ro c e e d s  to  t h e  i s s u e r  o r  s e c u ­
r i t y  h o ld e r s  f o r  w h o se  a c c o u n t  t h e  s e c u r i t ie s  
a re  to  b e  o ffe red .

(b )  I f  t h e  s e c u r i t ie s  a r e  n o t  to  b e  o ffe red  
f ó r  c a s h ,  s t a t e  t h e  b a s is  u p o n  w h ic h  t h e  
o ffe r in g  is  to  b e  m a d e .

5. D e sc r ib e  b r ie f ly  t h e  m e th o d  b y  w h ic h  
t h e  s e c u r i t ie s  a r e  t o  b e  o ffe red  a n d  i f  t h e  
o ffe r in g  is  to  b e  m a d e  b y  o r  t h r o u g h  u n d e r ­
w r i te r s ,  t h e  n a m e  a n d  a d d re s s  o f  e a c h  u n d e r ­
w r i te r  a n d  t h e  a m o u n t  o f  t h e  p a r t i c ip a t io n  
o f  e a c h  s u c h  u n d e r w r i te r ,  i n d i c a t in g  t h e  
n a t u r e  o f  a n y  m a te r ia l  r e la t io n s h ip  b e tw e e n  
t h e  is s u e r  a n d  s u c h  u n d e r w r i te r .

6. F u r n i s h  a  re a s o n a b ly  i te m iz e d  s t a t e m e n t  
o f  t h e  p u rp o s e s  fo r  w h ic h  t h e  n e t  c a s h  p r o ­
c e e d s  t o  t h e  i s s u e r  f r o m  t h e  s a le  o f  t h e  s e ­
c u r i t i e s  a re  t o  b e  u s e d  a n d  t h e  a m o u n t  to  
b e  u s e d  f o r  e a c h  s u c h  p u rp o s e , in d i c a t in g  in  
w h a t  o rd e r  o f  p r io r i ty  t h e  p ro c e e d s  w ill  b e  
u s e d  f o r  t h e  re s p e c t iv e  p u rp o s e s .  I f  t h e  

'i s s u e r  h a s  n o t  y e t  o b t a in e d  a  l ic e n s e  f r o m  
t h e  S m a ll  B u s in e s s  A d m in is t r a t io n ,  s t a t e  
w h e th e r  t h e  f u n d s  p a id  i n  b y  in v e s to r s  fo r  
t h e  s e c u r i t ie s  t o  b e  o ffe red  w ill b e  r e t u r n e d  
t o  t h e m  i n  t h e  e v e n t  s u c h  l ic e n s e  is  n o t  
o b ta in e d  a n d  d e s c r ib e  t h e  a r r a n g e m e n ts  
m a d e  to  a s s u r e  s u c h  r e t u r n .

7. G iv e  a  b r ie f  d e s c r ip t io n  o f  t h e  s e c u r i t ie s  
t o  b e  o ffe red  p u r s u a n t  t o  t h i s  r e g u la t io n .  
I n c lu d e  t h e  fo llo w in g  in f o r m a t io n :

( a )  I n  t h e  Case o f  s h a r e s ,  t h e  p a r  o r  s t a t e d  
v a lu e ,  i f 'a n y ;  t h e  r a t e  o f  d iv id e n d s ,  i f  fixed , 
a n d  w h e th e r  c u m u la t iv e  o r  n o n c u m u la t iv e ;  
a  b r ie f  i n d ic a t io n  o f  t h e  p re fe re n c e ,  i f  a n y ; 
a n d  i f  c o n v e r t ib le ,  t h e  c o n v e r s io n  r a te .

(b )  I n  t h e  c a se  o f  d e b t  s e c u r i t ie s ,  t h e  r a t e  
o f  in t e r e s t ;  t h e  d a t e  o f  m a tu r i t y ,  o r  i f  t h e  
is s u e  m a tu r e s  s e r ia l ly ,  a  b r i e f  in d i c a t io n  o f 
t h e  s e r ia l  m a tu r i t i e s ,  s u c h  a s  " m a tu r in g  
s e r ia l ly  f r o m  1965 t o  1975” ; i f  t h e  p a y m e n t  
o f  p r in c ip a l  o r  i n t e r e s t  is  c o n t in g e n t ,  a n  
a p p r o p r ia te  in d ic a t io n  o f  s u c h  c o n t in g e n c y ;  
a  b r ie f  in d ic a t io n  o f  t h e  p r io r i ty  o f  t h e  is s u e ; 
a n d  i f  c o n v e r t ib le ,  t h e  c o n v e r s io n  r a t e .

(c )  I n  t h e  c a se  o f  a n y  o th e r  k in d  o f  s e c u ­
r i t i e s ,  a p p r o p r ia te  in f o r m a t io n  o f  a  c o m ­
p a r a b le  c h a r a c te r .

8. S t a t e  w h e th e r  t h e  i s s u e r  is  a  c lo s e d -e n d  
o r  o p e n - e n d  in v e s t m e n t  c o m p a n y ,  a n d  
w h e th e r  i t  p ro p o s e s  t o  o p e r a te  a s  a  d iv e rs if ie d  
o r  n o n d iv e r s if ie d  in v e s tm e n ts  c o m p a n y .

In s tru c tio n .  T h e  i s s u e r  m a y  re s e rv e  f r e e ­
d o m  o f  a c t io n  t o  c h a n g e  f r o m  a  n o n - d iv e r s i -  
f ie d  t o  a  d iv e rs if ie d  in v e s t m e n t  c o m p a n y .

9. F u r n i s h  t h e  i n f o r m a t io n  w h ic h  would 
b e  r e q u i r e d  b y  I t e m s  2  a n d  3 o f  F o rm  N-5 
i f  a  r e g i s t r a t i o n  s t a t e m e n t  o n  t h a t  fo rm  were 
c u r r e n t ly  b e in g  filed .

10. ( a )  G iv e  t h e  f u l l  n a m e s  a n d  complete 
r e s id e n t  a d d re s s e s  o f  / a l l  d ire c to rs ,  officers 
a n d  m e m b e rs  o f  t h e  a d v iso ry  b o a rd  of the 
i s s u e r ,  a n y  in v e s t m e n t  a d v is e r  o f  th e  issuer 
a n d  a n y  p e rs o n s  w h o  o w n  o f  re c o rd  or are 
k n o w n  t o  o w n  b e n e f ic ia lly  m o re  th a n  ten 
p e r c e n t  o f  a n y  c la s s  o f  s e c u r i t ie s  o f the 
i s s u e r ,  o t h e r  t h a n  t h e  S m a ll  Business 
A d m in is t r a t io n .

( b )  S t a t e  t h e  a g g re g a te  a n n u a l  rem u n era ­
t i o n  o f  a l l  d i r e c to r s  a n d  officers o f  th e  issuer 
a s  a  g r o u p  a n d  t h e  a n n u a l  re m u n e ra tio n  of 
e a c h  o f  t h e  t h r e e  h ig h e s t - p a id  officers of the 
is s u e r .  j

(c )  D e sc r ib e  a l l  d i r e c t  a n d  in d ir e c t  in ­
t e r e s t s  (b y  s e c u r i t y  h o ld in g s  o r  otherw ise) 
o f  e a c h  p e r s o n  n a m e d  in  a n s w e r  to  (a ) above 
( i )  in ' t h e  i s s u e r  a n d  ( i i )  in  a n y  m aterial 
t r a n s a c t io n s  w i th in  t h e  p a s t  tw o  y ea rs  or in 
a n y  m a te r i a l  p ro p o s e d  t r a n s a c t io n s  to  which 
t h e  i s s u e r  w a s  o r  is  t o  b e  a  p a r ty .  Include 
t h e  c o s t  t o  s u c h  p e r s o n s  o f  a n y  assets  or 
s e rv ic e s  f o r  w h ic h  a n y  p a y m e n t  b y  o r fo r the 
a c c o u n t  o f  t h e  i s s u e r  h a s  b e e n  o r  is  to  be 
m a d e .

11. F u r n i s h  a p p r o p r ia te  f in a n c ia l  s tate ­
m e n t s  o f  t h e  is s u e r  a s  r e q u i r e d  below . Such 
s t a t e m e n t s  s h a l l  b e  p r e p a r e d  in  accordance 
w i th  g e n e r a l ly  a c c e p te d  a c c o u n t in g  princi­
p le s  a n d  p r a c t ic e s  b u t  n e e d  n o t  b e  certified.

( a )  A  b a la n c e  s h e e t  a s  o f .a  d a te  w ith in  90 
d a y s  p r io r  t o  t h e  d a te  o f  f i l in g  th e  notifica­
t i o n  w i th  t h e  C o m m is s io n .

(b )  A  p r o f i t  a n d  lo ss  o r  in c o m e  sta tem en t 
f o r  e a c h  o f  t h e  l a s t  t h r e e  f is c a l  y ears  a n d  for 
a n y  s u b s e q u e n t  p e r io d  u p  to  t h e  d a te  of the 
b a la n c e  s h é e t  f u r n i s h e d  p u r s u a n t  to  (a) 
a b o v e .

[F . R . D oc . 58 -1 0 6 9 9 ; F ile d , D ec. 29, 1958;
8 :4 8  a . m .]

Part 270— R ules and R egulations, In­
vestment Company Act of 1940

EXTENSION OF EFFECTIVE DATE RELATING TO 
VARIATION IN SALES LOAD OF REDEEMABLE 
SECURITIES OF REGISTERED INVESTMENT 
COMPANIES

T h e  S e c u r it ie s  a n d  E x c h a n g e  Com mis­
s io n  h a s  e x te n d e d  t o  M a r c h  2 0 ,1 9 5 9 , the 
e f fe c t iv e  d a te  o f  i t s  § 2 7 0 .2 2 d -l (Rule 
N - 2 2 D -1 )  u n d e r  t h e  I n v e s tm e n t  Com­
p a n y  A c t  o f  1940 g o v e r n in g  perm issible 
r e d u c t io n s  in  t h e  sa le s  lo a d  o f  redeem ­
a b le  s e c u r it ie s  o ffer ed  fo r  p u b lic  sa le by 
r e g is te r e d  in v e s tm e n t  c o m p a n ie s .

A s  a d o p te d  u n d e r  d a te  o f  December 2, 
1958 ( I n v e s tm e n t  C o m p a n y  A ct Release 
N o . 2 7 9 8 ) , § 2 7 0 .2 2 d - l  (R u le  N -2 2 D -U  
w a s  t o  h a v e  b e c o m e  e f fe c t iv e  January 20, 
1 9 5 9 . H o w e v e r , t h e  C o m m issio n  h as re­
c e iv e d  r e q u e s ts  f o r  p o s tp o n e m e n t  of the 
e f fe c t iv e  d a te  in  o rd er  to  a llo w  additional 
t im e  fo r  t h e  r e v is io n  o f  cu r r e n t pros­
p e c tu s e s  b e in g  u se d  in  t h e  sa le  of such 
s e c u r it ie s  to  c o n fo r m  to  th e  requirements 
o i  t h e  n e w  ru le . A  la r g e  n u m b er  of in­
v e s tm e n t  c o m p a n ie s  h a v e  fiscal years 
e n d in g  D e c e m b e r  31, 1958, a n d  would 
n o r m a lly  r e v is e  th e ir  p r o sp e c tu se s  during 
F e b r u a r y  o r  sh o r t ly  th e r e a fte r . The 
C o m m is s io n ’s  a c t io n  w ill  m a k e  it  pos­
s ib le  t o  in c o r p o r a te  t h e  c h a n g e s  made 
n e c e s s a r y  b y  t h e  r u le  in  t h e  regu lar an­
n u a l  r e v is io n  o f  t h e  p r o sp e c tu se s  o f  these 
c o m p a n ie s .

S e c t io n  2 7 0 .2 2 d - l , (R u le  N -2 2 D -D _ »  
n o t .  r e tr o a c t iv e , a n d  v a r ia t io n s  
s a le s  lo a d  o f  r e d e e m a b le  s e c u r it ie s  of ih-


