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Channel

Wisconsin—Continued No,
OO BAY o 24,54, 704
Janesville ... +
Kenosha 61—

La Crosse —...... ~ew 8+4,%32+4-,38—,72
Madison oo 3,%21—,27—,334

) 20T S b SR U S e < 65
Marinette .. 114-,82—, *38+4

Milwaukee .4 —, 104, 12,18+, 244, 30

Oshkosh e 48—~
I B e R *18
Ll e e D AR I RS N ARSI, 17—
Prairie du Chlen oo oo 34
I I e e S e 49,5656
R R i S e 22
TO8-TARE - L Sl e s 214
Richland Center ... 15, *680 —
Y A s s e i T\ 59—
BRI DK s i i i m e e i bere *30 -
e S T SRS NN R S A e 50~
Stevens Point oo oo 204,20~
A a1 T A i L N 44—
Superior, (See¢ Duluth, Minn.)
Aty TR S NP T—.9,164, *46—
Whitefish BaY e eecccacccae 6
Wisconsin RApIAS e vceeeecncaaee 14—
Wyoming:
g a T A R W S S SRS 29
Casper ——ae

Lusk i T AP
Newcastlo — 28+
Powell o 30+
T e ST S e S o 11—
Riverton . - e 104
B ONE DR IRS i oo adie 13

DAREIARIL e on nms bt e i s 09—, 124
Thermopolls ety 15

U. 5. TERLITORIES AND POSSESSIONS

Alaskn:
Anchorage 2—-,°7—,11,13—
Falrbanks ... 24,44, 74, *04, 114, 134

-

Juneau . *3.8,10
C T T AR R N GRS T 2,4, %9
Seward 4—,0—
Sitka 13
Guam:
Agann 8,10
Hawallan Islands:
Hilo, Hawall oo 2,°4,7,9,11,13
Honolulu, OahU v oo 24,
44—, T4, 0—,114,13~
Lihue, Kaual .. ... 84,°8—,10+4,12~
Walluku, Mawl oo 3,8,%10,12
Puerto Rico:
Arecibo-AguadlUIn oo 124
Caguns
o S S A SR e A oS
MAYARUCE ceccccmeena
PONCe .....
T A U R
Virgin Islands:
Charjotte Amalle oo 10—
Christianstod .o ecnaeae 84
I"EDERAL COMMUNICATIONS
COMMISSION,
[seav) MARY JANE MORRIS,
Secretary.
[P. R, Doc, 58-10671; Flled, Dec. 20, 1058:
8:46 . m.|

RULES AND REGULATIONS

TITLE 12—BANKS AND
BANKING

Chapter Il—Federal Reserve System

Subchapter A—Boord of Governors of the
Federal Reserve System

|Reg. P|

PART 206-—TrUST POWERS OF NATIONAL
BANKS

MISCELLANEOUS AMENDMENTS

1. Effective December 22, 1958, Part
206 is amended In the following respects:

(a) Footnote § to paragraph (f) of
§ 206.6 Is amended to read as follows:

*The statement of principles of trust in-
stitutions approved by the Executive Coun-
cll of the American Bankers Association 1s
commended to banks operating trust depart-
ments,

(b) Section 206.19 Is revoked.

2. (a) The purpose of these amend-
ments is to eliminate from the Code of
Federal Regulations the statement of
principles of trust institutions approved
by the Execulive Council of the American
Bankers Assoclation under date of April
11, 1933. This seems advisable because
the statement Is not a regulation of
the Board of Governors and it has been
amended since its original adoption.

(b) The notice, public participation,
and deferred effective date described in
section 4 of the Administrative Proce-
dure Act are not followed in connection
with these amendments for the reasons
and good cause found as stated in
§262.2 (e) of the Board’s rules of proce-
dure (Part 262), and especially because
in connection with these amendments
such procedures are unnecessary as they
would serve no useful purpose.

(Sec. 11, 38 Stat, 262; 12 U. S. C. 248. Inter-
pret or apply secs. 2-4, 24 Stat. 18, 19, sec, 1,
40 Stat. 1043, as amended, sec. 1, 44 Stat,
1225, as amended, sec, 11, 38 Stat. 261, as
amended, 53 Stat, 68, as amended; 12 U, 8. C.
20-33, 34, 248,26 U. 8, C. 584)

BoaAfp oF GOVERNORS OF THE
FEDERAL RESERVE SYSTEM,

[sEAL] MERRITT SHERMAN,
secretary.
[P. R. Doc. 58-10680: Piled, Deo. 29, 1958;
8:46 a. m.]
[Reg. T}

Parr 220—CrEDIT BY BROKERS, DEALERS,
AND MEMBERS OF NATIONAL SECURITIES
EXCHANGES

EXERCISE OF RIGHTS TO SUBSCRIBE

Section 220.102 is deleted from the
Code of Federal Regulations since it con-
tains an interpretation of paragraph
(1) of §220.6 which was revoked (14
F. R. 2659).

(Sec. 23, 48 Stat, 001, rs amended; 15 U. 8. C,
T8w)
BoARD OF GOVERNORS OF THE
FEDERAL RESERVE SYSTEM,
[SEAL] MERRITT SHERMAN, :

Secretary.
[P, R. Doc. 58-10600: Filed, Dec. 20, 1958:
B:46 . m.)

TITLE 14—CIVIL AVIATION
Chapter |—Civil Aeronautics Board

Subchapier B—Economic Regulations
[Reg. ER-242]

PART 241—UNIFORM SYSTEM OF ACCOUNTS
AND REPORTS FOR CERTIFICATED A
CARRIERS

REPEAL OF PRESCRIPTION OF DEPRECIATION
ACCOUNTING PRACTICES

Adopted by the Civil Aeronautics
Board at its office in Washington, D. C.
on the 23d day of December 1958,

.On consideration of the decision In
Alaskn Airlines. v, Civil Aeronautics
Board, 103 U. S. App. D. C. 225, 257 F.
2d 229, cert. den. 79 S. Ct. 120, the Civil
Aeronautics Board hereby rescinds, of-
fective December 23, 1958, Amendment
No. 2 to Part 241 of the Economic Regu-
lations (Regulation No. ER-224, adopted
November 18, 1957, 22 F. R. 9455, which
amended §§241.2-14 (¢), (d) and
§ 241.5-4 (g), and added § 241.35),

(Sec. 205, 52 Stat. 985: 49 U, 8. C. 425. In-
terpret or apply sec. 407, 52 Stat. 1000, 1004;
49 U. 8. C. 487, 480)

By the Civil Aeronautics Board,

[SEAL] MABEL MCCART,
Acting Secretary.

[F. R, Doc. 58-10714; Filed, Dec. 20, 10568;
8:51a.m.)

TITLE 7—AGRICULTURE

Chapter VIl—Commodity Stabilization
Service (Farm Marketing Quotas
and Acreage Allotments), Depari-
ment of Agriculture

[Amadt. 3]

PART T19-—RECONSTITUTION OF Fanms,
FARM ALLOTMENTS, AND FARM HISTORY
AND SOIL BARK BASE ACREAGES

DEFINITIONS

Basis and purpose. This amendment
s issued pursuant to the Agricultural
Adjustment Act of 1938, as amended
(52 Stat, 31, as amended; 7 U. S, C. 1281
el seq.), to provide regulations for the
reconstitution of publicly-owned wild
life refuge farms. The amendment pro-
vides that all Federal or State owned
land in one wild life refuge under the
supervision of one manager must be con-
stituted as one farm and such farms shall
not include any land that is privately
owned, It is imperative that reconstitu-
tions to which the amendment will apply
be made as soon as possible, and it Is
therefore detérmined and found that
compliance with the notice and public
procedure requirements and the 30-day
effective date requirements of section 4
of the Administrative Procedure Act (60
Stat. 238; 5 U, 8. C. 1003), are imprac-
ticable and contrary to the public in-
terest and this amendment shall be
effective upon the filing of this document
with the Director, Division of the Federal
Register,

The regulations (23 P. R. 6731), per-
taining to reconstitution of farms, farm
allotments, farm history, and Soil Bank
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buse acreages are hereby amended as
follows?

Section 719.2 (1) (2) is hereby amend-
ed by adding a new subdivision (v) at
the end thereof as follows:

(v) Notwithstanding the sbove pro-
visions; when designating any area of
land as & wildlife refuge farm for the
purpose of administering the various
agricultural programs, all Federal or
State-owned land in one refuge, under
the supervision of one manager, must be
constituted as one farm and such farm
shall not include any land that is pri-
vately owned. Any land that is not cur-
rently constituted in accordance with
this provision shalk be reconstituted,
however, such reconstitution shall not be
elfective with respect to 1959 wheat al-
lotments,

(Rec. 376, B0 Stat, 66, sec. 124, 70 Stat, 108;
7U.8.0C.1375,1812)

Issued this 23d day of December 1958.

[sEAL) Tsve D, MorsE,
Acting Secretary.

[F. R. Doc. 58-10711; Filed, Dec. 29, 1958;
8:561 a.m.)

Chapter IX—Agricultural Marketing
Service (Marketing Agreements and
Orders), Department of Agriculture

|Lemon Reg. 770, Amdt, 1]

Parr 053—LEMoxs GROWN IN CALIFORNIA
AND ARIZONA

LIMITATION OF HANDLING

Findings. (1) Pursuant to the mar-

keting agreement, as amended, and Or-
der No. 53, as amended (7 CFR Part 953),
regulating the handling of lemons grown
in California and Arizona, effective under
the applicable provisions of the Agricul-
tural Marketing Agreement Act of 1937,
2s amended (7 U. 8. C. 601 et seq.; 63
Stat. 906, 1047), and upon the basis of
the recommendation and information
submitted by the Lemon Administrative
Committee, established under the said
omended marketing agreement and or-
der, and upon other avallable informa-
ton, it is hereby found that the limita-
ton of handling of such lemons as
hereinafter provided will tend to effectu-
4le the declared policy of the act.
. [2) It is hereby further found that it
& lmpracticable and contrary to the pub-
l_:c interest to give preliminary notice,
tngage In public rule-making procedure,
and postpone the effective date of this
nmendment until 30 days after publica-
tion hereof in the Frperal REGISTER (60
Stat. 237; 5 U, 8. C. 1001 et seq.) because
the time intervening between the date
when  information wupon which this
amendment s based became available
And the time when this amendment must
become effective in order to effectuate
the declared policy of the Agricultural
Marketing Agreement Act of 1937, as
amended, is insufficient, and this amend-
ment relieves restriction on the handling
of lemons grown in California and
Arlzona,

Order, as amended. The provisions in
JParagraph (b) (1) (D of §953.877

FEDERAL REGISTER

(Lemon Regulation 770; 23 F. R. 9836)
are hereby amended to read as follows:
(1) District 2: 162750 cartons.
{8ec. 5, 40 Stat. 753, as amended; 7 U. S, C.
608¢)
Dated; December 23, 1958.
[sEaL] S. R, Surrw,
Director, Fruit and Vegetable
Division, Agricultural Mar-
keting Service.

[P, R, Doc, 58-10700; Filed, Dec, 29, 1058;
8:50 . m.|

Part 984—Mng 18 COLORADO SPRINGS=
PUERBLO MARKETING AREA

ORDER REGULATING HANDLING OF MILK

Sec.
2040 Pindings and determinations,
DEFINITIONS
Sea.
9941 Act.
9942 Becretary.
2043 Department,
994 4 Person.
0945 Cooperative assoolation,
0046 Colorado Springs-Puebio marketing
aren,
0947 Pool plant,
0948 Nonpool plant,
994.9 Handler,
94,10 Producer.
99411 Producer-handler,
90412 Producer-milk,
§04.13 Other source milk,
804.14  Fluld milk products.,
99415 Route.
MARXET ADMINISTRATOR
90420 Designation,
90421 Powers.
994.22° Dutles,
REPORTS, RECOLDS AND FACILITIES
99430 Reporis of receipts and utilization,
§904.31 Payroll reports.
95432 Other reports,
$04.33 Recards and facilities,
99434 Retention of records.
CLASSIFICATION
90440 Skim milk and butterfat to be
classified.
09441 Class of utilization,
99442 Shrinkage.
99443 Responsibllity of handlers and re-
classification of milk,
99444 Transfers.
99445 Computation of milk and butterfat
in each class.
90446  Allocation of skim milk and butter-
fat classified.
MINIMUM PRICES
00450 Basic formula price,
99451 Class prices.
90452 Location differentials to handlers,
99453 Buttefat differentials to handlers,
904.54 Use of equivalent prices.
APPLICATIONR OF PROVISIONS
90460 Producer-handlers.
90401 Exempt plants,
90402 Handler operating a nonpool plant,

DETERMINATION OF UNDXORM PRICE

29470 Computation of the wvaluc of pro-
ducer milk for each handler,
904,71 . Computation of the uniform price.
99472 Notification of handlers,
PAYMENTS
90480 Payment to producers,
99481 Location differential to producers.

10477

See,

00482 Butterfat differential to producers,

204.83  Producer-settiement fund,

90484 Payments to the producer-gettic-
ment fund,

00485 Payments out of the producer-set-
tiement fund,

04868 Adjustment of accounts.

09487 Marketing services.

004.88 Expense of administration,

89489 Termination of obligations,

EFFECTIVE TIME, SUSPENSION, OR TEEMINATION

994.90 Effective time.

99491 Suspension or termination.

00492 Continuing obligations,

90493 Liquidation.
MISCELLANEOUS PROVISIONS

004.100 Agents.

964101 Separability of provisions,

Avrnonrry: §5 8940 to 994.101 fesued under
sec, 5, 40 Stat. 763, as amended; 7 U, 8. C.
08¢,

§09040 Findings and determina-
tions—(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. 8. C. 601 et seq.), and the applicable
rules of practice and procedure, govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900), a public hearing was held upon a
proposed marketing agreement and a
proposed order regulating the handling
of milk in the Colorado Springs-Pueblo
marketing area. Upon the basis of the
evidence introduced at such hearing and
the record thereof, it is found that:

(1) The sald order, and all of the
terms and conditions thereof, will tend
to effectuate the declared policy of the
act;

(2) The parity prices of milk as de-
termined pursuant to section 2 of the act
are not reasonable In view of the price
of feeds, avallable supplies of feeds, and
other economic conditions which affect
market supply and demand for milk In
the said marketing area, and the mini-
mum prices specied in the order are such
prices as will reflect the aforesaid factors,
insure a sufficlent quantity of pure and
wholesome milk and be in the public
interest;

(3) The said order regulates the
handling of milk in the same manner as,
and s applicable only to persons in the

respective classes of industrial or com-

mercial activity specified in a marketing
agreement upon which a hearing has
been held;

(4) All milk and milk products
handled by handlers, as defined in this
order, are in the current of interstate
commerce or directly burden, obstruct,
or affect interstate commerce in milk or
its products; and

(5) It Is hereby found that the neces-
sary expense of the markel administrator
for the maintenance and functioning of
such agency will require the payment by
each handler, as his pro rata share of
such expense, 5 cents per hundredweight
or such amount not to exceed 5 cents per
hundredweight as the Secretary may
prescribe, with respect to (a) all milk
received from producers, including such
handler's own farm production, (b) other
source milk classified as Class I and (¢)
the quantities of milk at the plants of
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handlers operating nonpool plants as
specified in § 994.62 (a) (2) or (b (2).

(b) Additional findings. It is neces-
sary in the public interest to make this
order partially effective not later than
January 1, 1959, and fully effective not
Jater than February 1, 1959.

The provisions of the said order are
known to handlers. The recommended
decision of the Deputy Administrator of
the Agricultural Marketing Service was
issued September 4, 1958, and the deci-
sion of the Acting Secretary containing
all the provisions of this order was issued
November 26, 1858. Thus, handlers have
known of these impending requirements
for some time and should be prepared.
Furthermore, producers continued to lose
substantial income, and marketing con-
ditions continue to remalin unstabilized,
each day the effective date of the order
is delayed. In view of the foregoing, it
15 hereby found and determined that
good cause exists for making this order
partially effective January 1, 1959, and
fully effective February 1, 1959, and that
it would be contrary to the public interest
to delay the effective date of this order
for 30 days after its publication in the
Feoenrarn REcisTER. (See section 4 (¢),
Administrative Procedure Act, 5 U. 8. C.
1001 et seq.)

(c) Determinations. It Is hereby de-
termined that:

(1) The refusal or failure of handlers
{excluding cooperative associations spec-
ified in section 8¢ (9) of the Act) of more
than 50 percent of the milk, which is
marketed within the marketing area, to
sign a proposed marketing agreement,
tends to prevent the effectuation of the
declared policy of the Act;

(2) The issuance of this order is the
only practical means pursuant to the
declared policy of the Act of advancing
the interests of producers as defined in
the order; and

(3) The issuance of this order is ap-
proved or favored by at least two-thirds
of the producers who participated in a
referendum and who during the deter-
mined representative period were en-
gaged in the production of milk for sale
in the marketing area.

Order relative to handling. It is there-
fore ordered, that on and after the ef-
fective date hereof, the handling of milk
in the Colorado Springs-Pueblo market-
Ing area shall be In conformity to, and in
compliance with, the following terms and
conditions:

DEPINITIONS

§8941 Act, “Act” means Publie
Act No. 10, 73d Congress, as amended,
and as re-enacted and amended by the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U. S, C. 601 et
seq.),

§90942 Secretary. “Secretary"
means the Secretary of Agriculture or
any officer or employee of the United
States authorized to exercise the powers
or to perform the duties of the Secretary
of Agriculture.

$9043 Department, “Department”
means the United States Department of
Agriculture or such other Federal agency
authorized to perform the price report-
Ing functions specified in this part,

RULES AND REGULATIONS

§004.4 Person. “Person” means any -
individual, partnership, corporation, as-
sociation, or any other business unit.

§9945 Cooperative Association,
“Cooperative Association” means any
cooperative association of producers
which the Secretary determinés, after
application by the association to be
qualified under the provisions of the Act
of Congress of February 18, 1922, as
amended, known as the “Capper-Vol-
stead Act™,

§9946 Colorado Springs-Pueblo,
Colorado, marketing area, ‘‘Colorado
Springs-Pueblo, Colorado, marketing
area’ hereinafter called the “marketing
area” means all territory within the
boundaries of the counties of El Paso,
Pueblo, Huerfano, and Teller, all in the
State of Colorado,

§ 9947 Pool plant. A “pool plant”
shall be any plant meeting the conditions
of paragraph (a) or (b) of this section
except the plant of a handler exempted
in §994.60 or § 994,61;

(a) Any plant hereinafter referred to
as a “distributing pool plant”, in which
fluid milk products are pasteurized or
packaged and from which 20 percent or
more of the total Class I sales are made
on routes in the marketing area;

(b) Any plant, hereinafter referred to
as & “supply pool plant” from which
during the month not less than 40 per-
cent of its dairy farm supply of Grade A
milk is moved to a distributing pool
plant(s) : Provided, That any supply
plant which has gualified as a pool plant
from the effective date of this order
through February 1959 and in each of
the months of September through Feb-
ruary in any year thereafter shall be a
pool plant for each of the following
months of March through August unless
written request for nonpool status is
furnished in advance to the market
administrator.

§0948 Nonpool plant. *“Nonpool
plant” means any milk receiving, manu«
facturing, or processing plant other than
a pool plant.

§ 9949 Handler. *Handler” means:

(a) Any person in his capacity as the
operator of & pool plant, or

(b) Any person who operates a non-
pool plant from which fluid milk prod-
ucts are disposed of on routes in the
marketing area; or

(c) A cooperative association with re-
spect to the milk of its member pro-
ducers which Is diverted from a pool
plant to & nonpool plant for the account
of such cooperative association. Such
milk shall be considered as having been
received by such cooperative association
at the plant from which it was diverted.

§ 994.10 Producer. *“Producer” means
any person, other than a producer-
handler, who produces milk in com-
pliance with fluid milk product require-
ments of a duly constituted health
authority having jurisdiction within the
marketing .area, and whose milk is (a)
received at a pool plant or (b) diverted
to a nonpool plant for the account of a
handler. Milk so diverted shall be
deemed to have been recelved by the

diverting handler at the plant from
which it was diverted.

§994.11  Producer-handler. *Pro-
ducer-handler” means any person who
operates a dairy farm and a distributing
plant at which, during the month, there
is received no other source milk or
milk from other producers.

§994.12 Producer milk. *“Producer
milk" means all skim milk and butter-
fat In milk produced by a producer and
recelved at a pool plant directly from
pr909d4ucers or diverted pursuant to
§ .10,

§994.13 Other source milk. *“Other
source milk” means all skim milk and
butterfat contained in:

(a) Receipts during the month of fluid
milk products except: (1) Recelpts from
ot.l‘ller pool plants or (2) producer milk;
an

(b) Products, other than fluild milk
products, from any source (including
tl.ose produced at the plant) which are
reprocessed or converted to another
product in the plant during the month.

§994.14 Fluid milk product. *“Fluid
milk product” means milk, skim milk,
buttgrmilk, flavored milk, flavored milk

, cream (sweet or sour, Including
any mixture of cream and milk or skim
milk) and concentrated (fresh or
frozen) milk, flavored milk or flavored
milk drinks which are neither sterilized
nor in hermetically sealed cans,

§994.15 Route, “Route” means any
delivery to retail or wholesale outlets (in-
cluding delivery by a vendor or a& sale
from a plant or plant store) of any fluid
milk product, other than & delivery (o a
pool plant or nonpool plant.

MARKET ADMINISTRATOR

§ 084.20 Designation. The agency for
the administration of this part shall be
a market administrator, selected by the
Secretary, who shall be entitled to such
compensation as may be determined by,
and shall be subject to removal at, the
discretion of the Secretary.

§ 084.21 Powers. The market admin-
istrator shall have the following powers
with respect to this part:

(a) To administer its terms and pro-
visions;

(b) To recelve, Investigate, and report
to the Secretary complaints of violations;

(e) To make rules and regulations (o
effectuate its terms and provisions; and

(d) To recommend amendments W0
the Secretary,

$994.22 Duties. The market admin-
istrator shall perform all duties neces=
sary to administer the terms and provi-
slons of this part, including but not lim-
ited to the following:

(a) Within 45 days following the date
on which he enters upon his duties, 0T
such lesser period as may be prescribed
by the Secretary, execute and deliver 10
the Seeretary a bond, effective as of the
date on which he enters upon his duties,
in an amount and with surety thereon
satisfactory to the Secretary;

(b) Employ and fix the compensation
of such persons as may be necessary 0




Tuesday, December 30, 1958

enable him to administer the terms and
provisions of the part; )

(c) Obfain a bond In a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
administrator;

(d) Pay out of the funds received by
§ 904.88 the cost of his bond and those
of his employees his own compensation,
and all other expenses (except those in-
curred under § 994.87) necessarily In-
curred by him in the maintenance and
functioning of his office and in the per-
formance of his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this part, and, upon request
by the Secretary, surrender the same to
such other person as the Secretary may
designate;

(f) Submit his books and records to
examination by the Secretary and fur-
nish such information and reports as
may be requested by the Secretary:

(g) Verify all reports and payments of
each handler, by audit of such handler's
records and the records of any other
handler or person upon whose utilization
the classification of skim milk and but-
terfat for such handler depends; and by
fuch other means as are necessary;

(h) Publicly announce, at his discre«
ton, unless otherwise directed by the
Secretary, by posting in a conspicuous
place In his office and by such other
means as he deems appropriate, the
name of any person who, within 10 days
ifter the date upon which he is required
to perform such acts, has not made (1)
reports pursuant to § 994.30 to § 994.32,
or J ;.2'8 8payments pursuant to § 994.80 to
§904.88;

(1) Publicly announce by posting in a
conspicuous place in his office and by
such other means as he deems appro-
‘i.‘.'mtu. and mall to each handler at his
st known address, the prices deter-
mined for each month as follows:

(1) On or before the 6th day of each
month, the Class I price and butterfat
differential for the month: computed
bursuant to §§ 994.51 (a) and 994.53 (a)
respectively:

(2) On or before the 6th day of each
month, the Class IT price and butterfat

differential for the preceding month,’

computed pursuant to §§ 994.51 (b)'and
Y9453 (b)), respectively:

(3) On or before the 12th day of each
month, the uniform price.for producer
milk computed pursuant to § 994.71, the
location differential computed pursuant
'0 190481, and the butterfat differen-
tal computed pursuant to § 994.82, all
for the preceding month;

‘1) On or before the 12th day after the
¢nd of each month, report to each co-
Optrative association which so requests
the amount and class utilization of pro-
ducer milk delivered by members of such
issociation to each handler receiving
Such milk. For the purpose of this re-
ffm. the milk so received shall be pro-
lgued Lo each class in accordance with
¢ total utilization of producer milk by
such handler; and
th(‘k) Prepare and make available for

¢ benefit of producers, consumers, and

lers, such general statistics and
No, 252——12

FEDERAL REGISTER

such Information concerning the opera-

tions hereof as are appropriate to the
purpose and functioning of this part
and which do not reveal confidential in-
formation,

REPORTS, RECORDS, AND FACILITIES

§ 994.30 Reports of receipts and utili-
zation, On or before the 7th day after
the end of each delivery period each
handler, except a producer-handler or a
handler making payments pursuant to
§ 994.62 (a), shall report to the market
administrator in the detall and on forms
preseribed by the market administrator
as follows:

(a) Phe receipts at each plant of milk
from each producer, the average butter-
fat test, and the pounds of butterfat con-
tained therein; .

(b) The quantities of skim milk and
butterfat contained in (or used in the
production of) fluid milk products re-
ceived from other handlers;

(¢) The quantities of skim milk and
butterfat contained in receipts of other
source milk;

(d) The pounds of skim milk and but-
terfat contained in all fluid milk products
on hand at the beginning and at the end
of the delivery period;

(e) The utilization of all skim milk
and butterfat required to be reported
pursuant to this section; .

(f) Such other information with re-
spect to receipts and utilization as the
ma;ket administrator may prescribe;
an

§ 99431 Payroll reports, On or be-
fore the 23d day of each delivery period,
each handler except a producer-handler
or a handler making payments pursuant
to § 994.62 (a) shall submit to the market
administrator his producer payroll for
receipts during the preceding delivery
period which shall show:

(a) The total pounds of milk, the
average butterfat test thereof, and the
pounds of butterfat received from each
producer and cooperative association,

(b) The amount of payment to each
pr%ducer and cooperative association,
an

(¢) The nature and amount of any de-
ductions or charges involved in such pay-
ments.

§99432 Other reports, Each pro-
ducer-handier and each handler making
payments pursuant to § 994.61 or § 994.62
(a) shall make reports to the market
administrator at such time and in such
manner as the market administrator
may prescribe.

£ 99433 Records and facilities. Each
handler shall maintain and make avail-
able to the market administrator during
the usual hours of business such accounts
and records of his operations and such
facilities as are necessary for the market
administrator to verify or establish the
correct data with respect to: 4

(a) The recelpt and utiiization of all
;klm milk and butterfat handled in any

orm;

(b) The weights and tests for butter=-
fat and other content of all products
handled;

(¢) The pounds of skim milk and but-
terfat contained in or represented by all
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items of products on hand at the begin-
ning and end of each month; and

(d) Payments to producers, including
any deductions, and the disbursement of
money so deducted.

§ 99434 Retention of records. Al
books and records required under this
order to be made available to the market
adminjstrator shall be retained by the
handler for a period of three years to
begin at the end of the month to which
such books and records pertain: Pro-
vided, That if, within such three-year
period, the market administrator notifies
the handler in writing that the retention
of such books and records, or of specified
books and records, is necessary in con-
nection with a proceeding under section
8¢ (15) (A) of the act or a court action
specified in such notice, the handler
shall retain such books and records, or
specified books and records, until fur-
ther written notification from the market
administrator. In either case, the mar-
ket administrator shall give further
written notification to the handler
promptly upon the termination of the
litigation or when the records are no
longer necessary in connection therewith.

CLASSIFICATION

§ 094,40 Skim milk and butlerfat to
be classified. All skim milk and butter-
fat at pool plants which is required to be
reported pursuant to §994.30 shall be
classified by the market administrator,
pursuant to the provisions of §§ 994.41
to 994.46,

§ 994.41 Classes of utilization. Sub-
Jeet to the conditions set forth in § 994.42
to § 894.46, the classes of utilization shall
be as follows:

(a) Class I milkk. Class T milk shall
be all skim milk and butterfat (1) dis-
posed of in the form of fluid milk prod-
ucts except those classified pursuant to
paragraph (b) (2) and (3) of this sec-~
tion, or (2) not specifically accounted
for as Class II utilization;

(b) Class IT milk. Class IT milk shall
be all skim milk and butterfat: (1) Used
to produce any product other than a fluid
milk product; (2) accounted for as live-
stock feed; (3) in skim milk dumped
after prior notification to and opportu-
nity for verification by the market ad-
ministrator; (4) in inventory of fluid
milk products on hand at the end of the
month; (5) in shrinkage allocated to
receipts of producer milk but not in ex--
cess of 2 percent of recelpts of skim milk
and butterfat directly from producers,
plus 1.5 percent of receipts of skim milk
and butterfat, respectively, transferred
in bulk from pool plants of other han-
dlers, less 1.5 percent of skim milk and
butterfat, respectively, disposed of in
bulk lots to the pool plants of other han-
dlers; and (6) in shrinkage allocated to
receipts of other source milk.

§ 994,42 Shrinkage. The market ad-
ministrator shall allocate shrinkage over
a handler’'s receipts as follows:

(a) Compute the total shrinkage of
skim milk and butterfat, respectively, for
each handler; and

(b) Prorate the resulting amounts be-
tween the receipts of skim milk and but-
terfat (1) in the quantity of milk from




10480

producers and in bulk tanks from pool
plants of other handlers, and (2) in other
source milk.

§094.43 Responsibility of handlers
and reclassification of milk. (a) All skim
milk and butterfat shall be Class I milk
unless the handler who first receives
such skim milk or butterfat can prove
to the market administrator that such
skim milk or butterfal should be classi-
fied otherwise,

(b) Any skim milk or butterfat shall
be reclassified if verification by the mar-
ket administrator discloses that the
original classification was incorrect.

§ 994,44 Transfers. Skim milk or but-
terfat disposed of from a pool plant shall
be classified:

(a) As Class I milk if transferred or
diverted in the form of a fluid milk prod-
uct to the pool plant of another handler
unless utilization in Class IT is mutually
indicated in writing to the market ad-
ministrator by the operators of both
plants on or before the Tth day after the
end of the delivery period within which
such transfer occurred: Provided, That
the skim milk or butterfat so assigned to
Class II shall be limited to the amount
thereof remaining in Class II in the
plant of the transferee-handler after the
subtraction of other source milk pur-
suant to §994.46, and any additional
amount of such skim milk or butterfat
shall be assigned to Class 1: And pro-
vided further, That if either or both
plants have received other source milk,
the skim milk or butterfat so transferred
shall be classified at both plants so as to
allocate the greatest possible Class I
utilization to producer milk;

(b) As Class I milk If transferred in
the form of a fluid milk product to a
producer-handler;

(¢) As Class I milk if transferred or
diverted in the form of a fluld mllk prod-
uct to a nonpool plant located more than
200 miles from the El Paso County Court-
house by the shortest highway distance
a8 determined by the market adminis-
trator;

(d) As Class I milk if transferred to a
nonpool plant in the form of a fluld milk
product in consumer packages;

1{e) (1) As Class I milk, if transferred
or diverted in the form of a fluid milk
produet, in bulk, to a nonpool plant lo-
cated not more than 200 miles from the
El Paso County Courthouse by shortest
highway distance as determined by the
market administrator, unless the fol-
lowing conditions are met:

(1) The transferring handler claims
Class II utilization in his report sub-
mitted pursuant to § 994.30;

(1) The operator of the nonpool plant
keeps adequate books and records show-
ing the utilization of all skim milk and
butterfat received at such plant and the
market administrator is permiited to
examine such books and records for the
purpose of verification; and

(iii) Not less than an equivalent quan-
tity of skim milk and butterfal was
actually used as Class II in the nonpool
plant,

(2) I any skim milk or butterfat is
transferred to a second nonpool plant
under this paragraph, the same condi-
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tions of audit, classification, and alloca~
tion shall apply.

508445 Compulation of skim milk
and butterfat in each- class, For each
month, the market administrator shall
correct for mathematical and other ob-
vious errors, the report submitted by
each handler pursusnt to §994.30 and
compute the total pounds of skim milk
and butterfat respectively, In Class I
milk and Class II milk at all of the pool
plants of such handler: Provided, That
if any of the water contained in the milk
from which a product Is made is re-
moved before the product is utilized or
disposed of by a handler, the pounds of
skim milk disposed of In such product
shall be considered to be a quantity
equivalent to the nonfat milk solids con-
tained in such product, plus all of the
wz::ﬁ: orlginaily associated with such
solids.

§ 90446 Allocation of skim milk and
butterjat classified. After making the
computations pursuant to § 994.45 the
market administrator shall determine
the classification of milk received from
producers at the pool plant(s) of each
handier as follows:

(a) Skim milk shall be allocated in the
following manner:

(1) Subtract from the total pounds of
skim millk in Class II the pounds of skim
milk allocated to shrinkage in skim milk
received from producers pursuant to
§ 99441 () (5);

(2) Subtract from the pounds of skim
milk remaining in each class, In series
beginning with Class II, the pounds of
skim milk in other source milk other
than that to be subtracted pursuant to
subparagraph (3) of this paragraph;

(3) Subtract from the pounds of skim
milk remaining in each class, In series
beginning with Class IT, the pounds of
skim milk in other source milk received
from a plant at which the handling of
milk is fully subject to the pricing and
payment provisions of another marketing
agreement or order issued pursuant to
the act;

(4) Subtract from the pounds of skim
milk remaining In each class the skim
milk received from other pool plants ac-
cording to its classification as deter-
mined pursuant to § 994.44 (a).

(5) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class II, the pounds of
skim milk contained in inventory of fluid
milk products on hand at the beginning
of the month;

(6) Add to the pounds of skim milk
remaining in Class II the pounds of skim
milk subtracted pursuant to subpara-
graph (1) of this paragraph; and

(7) Subtract from the pounds of skim
milk remaining in each class any amount
by which the pounds of skim milk re-
maining in both classes exceed the
pounds of skim milk in milk received
from producers in series beginning with
Class II. Such excess shall be called
“overage".

(b) Butterfat shall be allocated in ac-
cordance with the same procedure out-
lined for skim milk in paragraph (a) of
this section.-

(¢) Determine the weighted averars
butterfat content of the Class I milk
and of the Class IT milk computed pur-
suant to paragraphs (a) and (b) of this
section,

MINIMUM PRICES

§99450 Basic formula price. 'The
basie formula price for each month to
be used in determining the class prices
set forth in § 894.51, shall be the higher
of the prices compi.ted pursuant to para-
graphs (a) and (b) of this section,
rounded to the nearest one-tenth cent:

(a) Determine the average of the basic,
or field prices pald or t6 be pald per
hundredweight for milk of 3.5 percent
butterfat content received from farmers
during the month at the following plants
or places for which prices have been re-
ported to the Department:

Present Operator and Location
Borden Company, Mount Pleasant, Mich,
Carnation Company, Sparta, Mich.

Peot Milk Company, Wayland, Mich,

Pet Milk Company, Coopersville, Mich.

Borden Company, Orfordville, Wis,

Borden Company, New London, Wis.

Carnation Company, Richland Center, Wis,

Carmation Company, Oconomowoc, Wis

Pet Milk Company, New Glarus, Wis,

Peot Milk Company, Belleville, Wis,

White House Milk Company, Manitowoc,
Wis,

White House Milk Company, West Bend,
Wis,

(b) The price per hundredweipht
computed by adding together the plus
values pursuant to subparagraphs (1)
and (2) of this paragraph:

(1) From the simple average, as com-
puted by the market administrator, of
the daily wholessle selling prices (using
the midpoint of any price range a
price) per pound of Grade A (82-scor
bulk creamery butter per pound at Chi-
cago, as reported by the Departme
during the month, subfract 3 cents, add
20 percent thereof, and multiply by 3.5.

(2) From the simple average, as con-
puted by the market administrator, of
the welghted averages of carlot prices
per pound of nonfat dry milk, spray and
roller process, respectively, for human
consumption, f. o. b. manufacturing
plants in the Chicago area, as publish d
for the period from the 26th day of th¢
immediately preceding month throush
the 25th day of the current month by ihe
Department, deduct 5.5 cents, multiply
by 8,5, and then multiply by 0.965.

$ 00451 Class prices. Subject to the
provisions of §§994.52 and 994.53, the
elass prices per hundredwelight for the
month shall be as follows: :

(a) Class I milk. During the ﬁ}‘_rvt
eighteen months following the euecm.-_ o
date of this part, the basic formula price
for the preceding month pius 8220-_ 2

(b) Class II milk, During the mond}?
of August through February the ba!.fn'
formula price for the month, and durmv,'
the months of March through July the
basie formula price for the month less
20 cents.

§ 994,52 Location differentials to harn-
dlers. For milk which is received 1170
producers at a pool plant loca o
than 80 miles by the shortest highyiy
distance, as determined by the marke
administrator, from the Courthouse !




Tuesday, December 30, 1958

Ccolorado Springs, Pueblo, or Walsen-
burg, walchever is closest, ani which Is
classified as Class I milk the prices com-
puted pursuant to §994.51 (a) shall be
reduced by 13.5 cents if such plant is
located more than 80 miles but not more
than 90 miles from such Courthouse
end by an additional 1.5 cents for each
10 miles or fraction thereof that such
distance exceeds 90 miles: Provided,
That for the purpose of calculating such
differential transfers between pool plants
shall be assigned to Class I milk in a
volume not in excess of that by which
Class I disposition at the transferee
plant exceeds the receipts from pro-
ducers at such plant, such assignment to
transferor plants to be made first to
plants at which no differentia’ credit is
applicable and then in the sequence be-
ginning with the plant at which the
lowest location differential credit would

apply. 7

§99453 Butterfat differentials to
handlers. For milk containing more or
less than 3.5 percent butterfat, the class
prices pursuant to § 99451 shall be in-
crensed or decreased, respectively, for
each one-tenth of one percent of butter-
fut by the appropriate rate, rounded in
each case to the nearest one-tenth ‘cent,
determined as follows:

(@) Class I milk. Multiply the butter
price specified in § 994.50 (b) (1) for the
preceding month by 1.40 and divide the
result by 10,

(b) Class IT milk, Multiply the butter
price specified in § 994.560 (b) (1) by 1.20
and divide the result by 10.

§004.54 Use of equivalent prices. If
for any reason a price quotation required
by this order for computing class prices
or for other purposes is not available in
the manner described, the market ad-
ministrator shall use a price determined
by the Secretary to be equivalent to the
price which is required.

APPLICATION OF PROVISIONS

£994.60 Producer-handler. Sections
§94,40 to 994.46, 994 50 to 994,54, 994.70 to
§04.72, and 994.80 to 994.88 shall not ap-
bly to a producer-handler.

199461 Exempt plants. The pro-
Visions of this part shall not apply to a
plant specified in paragraph (a) or (b)
of this section except that the operator
of such plant shall make such reports
of receipts and utilization of milk as the
market administrator may require and
allow verification of such reports by the
market administrator,

(1) Any distributing plant from which
less than an average of 300 pounds of
Class T milk per day is disposed of on
;?'maz in the marketing area during the

onth,

(b) Any distributing pool plant which
Would be subject to the classification and
Pricing provisions of another order is-
Sued pursuant to the Act unless (1) more
Class I milk is disposed of from such
r:l:mt on routes in the Colorado Springs-
Pueblo marketing area than in the
Mmarketing area regulated pursuant to
such other order, or (2) such plant was

q-:mllned 85 o supply plant under the
Other order,

FEDERAL REGISTER

§ 994.62 Handler operating a nonpool
plant, In lieu of the payments required
pursuant to §§ 994.80 to 994.88, each han-
dler, other than a producer-handler or
one exempt pursuant to § §94.61, who op-
erates during the month a nonpool plant,
shall pay to the market administrator on
or before the 25th day after the end of
the month the amounts calculated pur-
suant to paragraph (a) of this section
unless the handler elects, at the time of
reporting pursuant to § 994.30, to pay the
amounts computed pursuant to para-
graph (b) of this section;

(a) The following amounts:

(1) To the producer-settlement fund,
an amount equal to the value of all skim
milk and butterfat disposed of as Class
I milk on routes in the marketing area
at the Class I price applicable at the lo-
cation of such handler’s plant, less the
value of such skim milk and butterfat
at the Class IT price; and

(2) As his share of the expense of ad-
ministration, the rate specified in § 994.88
with respect to Class I milk so disposed of
in the marketing area.

(b) The following amounts:

(1) 'To the producer-settlement fund,
any plus amount remaining after deduct-
ing from the value that would have been
computed pursuant to §994.70 if such
handler had operated a pool plant the
gross payments made by such handlen
for milk received during the month from
Grade A dairy farmers at such plant or
at a plant which serves as g supply plant;
and

(2) As his share of the expense of ad-
ministration, an amount equal to that
which would have been computed pur-
suant to §994.88 had such plant been a
pool plant, except that if such plant is
also a nonpool plant under another order
issued pursuant to the Act, and his Class
I sales in such other marketing area ex-
ceed those made in the Colorado Springs-
Pueblo marketing area, the payments
due under this subparagraph shall be
reduced by the amount of any adminis-
trative expense payments under the
other order.

DETERMINATION OF UNIFORM FPRICE

§ 894.70 Computation of the value of
producer milk jor each handler. For
each month, the market administrator
shall compute the value of producer milk
for each handler as follows:

(a) Multiply the quantity of producer
milk in each class computed pursuant to
§ 994.46 by the applicable class price and
total the resulting amounts;

(b) Add an amount computed by mul-
tiplying the pounds of any overage de-
ducted from any class pursuant to
§£994.46 (a) () and, the corresponding
step of £99446 (b) by the applicable
class price;

(¢) Add an amount computed by mul-
tiplying the difference between the Class
II price for the preceding month and the
Class I price for the current month by
the hundredweight of skim milk and
butterfat remaining in Class IT milk after

“the calculations pursuant to § 904.46 (a)

(6) and (b) for the preceding month or
the hundredwelght of skim milk and but-
terfat subtracted from Class I milk pur-
suant to § 99446 (a) (5) and the cor-
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responding step of §094.46 (b) for the
current month, whichever is less;

(d) For any skim milk or butterfat
subtracted from Class I milk pursuant to
§ 09446 (a) (2) and the corrssponding
step of §99446 (b), and pursuant to
§ 99446 (a) (5) and the corresponding
step of § 994.46 (b) which isIn excess of
the skim milk and butterfat applied pur-
suant to paragraph (¢) of this section,
add an amount equal to the differences
between the values of such skim milk and
butterfat at the Class I price and at the
Class II price: Provided, That such cal-
culations shall not apply if the total re-
ceipts of producer milk at pool plants
during the month are less than 110 per-
cent of the total Class I utilization of
such plants for the month.

§ 99471 Computation of the uniform
price. The market administrator shall
compute the uniform price per hundred-
welght of producer milk as follows:

(a) Combine into one total the values
computed pursuant to § 99470 for the
producer milk of all handlers who sub-
mitted reports prescribed in § 994.30, and
who are not in default of payments pur-
suant to §994.80 for the preceding
month ;

(b) Subtract, if the average butterfat
content of the producer milk included
under paragraph (a) of this section is
greater than 3.5 percent, or add, if such
average butterfat content is less than 3.5
percent, an amount computed by multi-
plying the amount by which the average
butterfat content of such milk varies
from 3.5 percent by the butterfat differ-
ential pursuant to § 994.82 and multiply
the result by the total hundredweight of
such milk;

(¢) Add an amount equal to the sum
of the deduction to be made from pro-
ducer payments for location differentials
pursuant to § 994.81;

(d) Add an amount equal to one-half
of the unobligated balance on hand in
the producer-settiement fund;

(¢) Divide the resulting amount by the
total hundredweight of producer milk
included under paragraph (a) of this
section; and

(1) Subtract not less than 4 cents nor
more than 5 cents.

The resulting figure shall be the uniform
price per hundredwelght of producer
milk of 3.5 percent butterfat content de-
livered to plants within the 80-mile zone.

§ 09472 Notification of handlers. On
or before the 12th day after the end of
each month, the market administrator
shall mail to each handler, at his last
known address, a statement showing:

(a) The amount and value of his pro-
ducer milk in each class and the total
thereof;

(b) The uniform price computed pur-
suant to § 994.71 and the producer loca-
tion and butterfat differentinls computed
pursuant to £% 99481 and 994.82; and

(¢) The amounts to be paid by such
handler pursuant to §§994.84, 99486,
904.87, and 094.88 and the amount due
such handler pursuant to § 994.85.

PAYMENTS

§ 094.80 Payment to producers. Ex-
cept as provided in paragraph (¢) of this
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section, each handler shall make pay-
ment to each producer from whom milk
is received as specified in paragraphs (a)
and (b) of this section:

{a) On or before the last day of the
month, to each producer who had not
discontinued shipping milk to such han-
dier before the 18th day of the month,
an advance payment with respect to milk
received during the first 15 days of the
month at the Class IT price for the pre-
ceding month;

(b) On or before the 16th day after
the end of each month, for milk received
during such month, an amount com-
puted at not less than the uniform price
per hundredweight pursuant to § 984.91,
subject to the butterfat differential com-
puted pursuant to §994.82 and location
adjuostment computed pursuant to
§ §84.81, plus or minus adjustments for
errors made in previous payments to
such producers and less (1) payments
made pursuant to paragraph (a) of this
section, (2) marketing service deductions
pursuant to § 994.87, and (3) proper de-
ductions authorized in writing by such
‘producer:

Provided, That if by such date such
handler has not received full payment
for such delivery period pursuant to
§ 994.85 he may reduce his total payment
to all producers uniformly by not less
than the amount of reduction in pay-
ment from the market administrator;
the handler shall, however, complete
such payments not later than the date
for making such payments pursuant to
this paragraph next following receipt of
the balance from the market adminis-
trator,

(e) (1) Upon receipt of a written re-
quest from a cooperative association
which the market administrator deter-
mines is authorized by its members to
collect payment for their milk and re-
ceipt of a written promise to reimburse
the handler the amount of any actual
loss incurred by him because of any im-
proper claim on the part of the coopera-
tive association each handler shall pay to
the cooperative assoclation on or before
the second day prior to the date of pay-
ment to producers in lleu of payments
pursuant to paragraphs (a) and (b) re-
spectively, of this section an amount
equal to the sum of the individual pay-
ments otherwise payable to such pro-
ducers. The foregoing payment shall
be made with respect to milk of each
producer whom the cooperative associa-
tion certifies is a member effective on
and after the first day of the calendar
month next following receipt of such
certification through the last day of the
month next preceding receipt of notice
from the cooperative association of a
termination of membership or until the
original request is rescinded in writing
by the cooperative association.

(2) A copy of each such request,
promise to reimburse and certified list
of members shall be filed simultaneously
with the market administrator by the
cooperative association and shall be sub-
ject to verification at his discretion,
through audit of the records of the co-
operative association pertaining thereto.
Exceptions, if any, to the accuracy of
such certification by & producer claimed

RULES AND REGULATIONS

to be a member, or by a handler, shall
be made by written notice to the market
administrator and shall be subject to his
determination.

(d) In making the payments to pro-
ducers pursuant to paragraphs (b) and
(¢) of this section, each handler shall
furnish each producer or cooperative
association from whom he has received
milk with a supporting statement which
shall show for each month:

(1) The month and the identity of the
handler and of the producer;

(2) The total pounds and the average
butterfat cantent of milk received from
such producer;

(3) The minimum rate or rates at
which payment to such producer is re-
quired pursuant to this part;

(4) The rate which is used in making
the payment if such rate is other than
the applicable minimum rate;

(5) The amount or the rate per hun-
dredweight and nature of of each de-
duction claimed by the handler; and

(6) The net amount of payment to
such producer,

§ 094.81 Location differential to pro-
ducers. For milk which is received at
pool plant located more than 80 miles
but not more than 90 miles by shortest
highway distance, as determined by the
market administrator, from the Court-
house In Colorado Springs, Pueblo, or
Walsenburg, whichever is closest, there
should be deducted 13.5 cents per hun-
dredwelght and an additional 1.5 cents
shall be deducted for each 10 miles or
fraction thercof that such distance
exceeds 90 miles,

§ 99482 Butterfat diflerential to pro-
ducers. The applicable uniform price to
be paid producers pursuant to § 99480
shall be Increased or decreased for each
one-tenth of one percent which the but-
terfat content of his milk is above or be-
low 3.5 percent, respectively, by a butter-
fat differential equal to the average of
the butterfat differentials determined
pursuant to paragraphs (a) and (b) of
§ 804.52, weighted by the pounds of but-
terfat In producer milk in each class and
the result rounded to the nearest tenth
of a cent.

§ 99483 Producer-settlement fund.
The market administrator shall estab-
lish and maintain a separate fund known
as the “producer-settlement fund” into
which he shall deposit all payments made
by handlers pursuant to §§ 894.62 and
90484 and out of which he shall make
all payments pursuant to § 894.85: Pro-
vided, That any payments due to any
handler shall be offset by any payments
due from such handler,

§9884.84 Payments to the producer-
settlement fund. On or before the 14th
day after the end of each month, each
handler who operatés a pool plant shall
pay to the market administrator any
amount by which the value of his pro-
ducer milk as computed pursuant to
§ 99470, is greater than the amount
owed by him for such milk at the appro-
priate uniform prices determined pursu-
ant to § 994.80,

§99485 Payments out of the pro-
ducer-settlement Jund, On or before the

14th day after the end of each month,
the market administrator shall pay to
¢ach handler any amount by which the
total value of his producer milk, com-
puted pursuant to § 894.70 is less than the
amount owed by him for such milk at
the appropriate uniform price deter-
mined pursuant to § 994.80. I at such
time the balance in the producer-sei-
tlement fund is insufficient to make all
payments pursuant to this section, the
market administrator shall reduce uni-
formly such payments and shall com-
plete such payments as soon as the [unds
are available.

§ 09486 Adjustment of accounts,
Whenever audit by the market adminis
trator of any handler's reports, books,
records, or accounts or other verification
discloses errors resulting in moneys due
a producer or the market administrator
from such handler or due such handler
from the market administrator; the
market administrator shall promptly
notify such handler of any amount o
due and payment thereef shall be made
on or before the next date for making
payments as set forth in the provisions
under which such error occurred.

§ 09487 Marketing services. (a) Fx-
cept as set forth In paragraph (b) of
this section, each handler in making
payments to producers for milk (other
than milk of his own production) pur-
suant to § 994.80, shall deduct 6 ccuts
per hundredweight, or such lesse
amount as may be prescribed by the Sec
retary, and shall pay such deductions
to the market administrator on or before
the 16th day after the end of the month.
Such money shall be used by the markch
administrator to provide market infor-
mation and to check the accuracy of the
testing and weighing of their milk for
producers  who are not receiving such
services from a cooperative association;

(b) In the case of producers who are
members of a cooperative association
which the Secretary has determined is
actually performing the services cot
forth in paragraph (a) of this section,
each handler shall make, in licu of the
deduction specified in paragraph (a) of
this section, such deductions from the
payments to be made to producers &5
may be authorized by the membersnip
agreement or marketing contract be
tween the cooperative association an
its members, and on or before the 1061
day after the end of each month, the
handler shall pay the aggregate amount
of such deductions to the cooperative ns-
sociation, furnishing a statement show-
ing the amount of the deductions and
the quantity of mil's on which the deduc-
tion was computed from each producer.

§ 904.88 FEzpense of administralion.
As his pro rata share of the cxpcn@e‘\-f
the administration hereof, each handlcr
shall pay the market administrator, on
or before the 16th day after the en'(i‘z.;-
each month, 5 cents per hundredweight
or such lesser amount as the Secrcialy
may prescribe, with respect to (a) all
milk received from producers during suc’
month, including such handler’s 0“}}
farm production, (b) other source ’,“,‘f?,‘
received at a pool plant and clamﬁﬁ\’
as Class I and (c) the quantitics of mik
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at the plants of handlers operating non-
pool plants as specified in § 994.62 (a)
(2) or (b) (2).

$594.89 Termination .of obligations.

he provisions of this section shall apply
to any obligation under this part for the
payment of money:

(a) The obligation of any handler to
pay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (c) of this
section, terminate 2 years after the last
day of the month during which the mar-
ket administrator received the handler's
utilization report on the milk involved
In such obligation, unless within such
2-year period the market administrator
notifies the handler in writing that such
money Is due and payable. Service of
such notice shall be complete upon mail-
ing to the handler's last known address,
and it shall contain, but need not be
limited to, the following information.

(1) The amount of the obligation;

(2) The months during which the
milk, with respect to which the obliga-
tion exists, was received or handled; and

(3) If the obligation is payable to one
or more producers or to a cooperative
association, the names of such producer
or cooperative associations, or if the
oblization is payable to the market ad-
ministrator, the account for which it is
to be pald;

{b) If a handler falls or refuses, with
respect to any obligation under this
part, to make available to the market
administrator or his representatives all
books and records required by this part
to be made available, the market admin-
istrator may, within the 2-year period
provided for in paragraph (a) of this
section, notify the handler in writing of,
such failure or refusal. If the market
administrator so notifies a handler, the
sald 2-year period, with respect to such
obligation, shall not begin to run until
the first day of the month following the
month during which all such books and
records pertaining to such obligations
are made available to the market ad-
ministrator or his representative;

{¢) Notwithstanding the provisions of
barazraphs (a) and (b) of this section
& handler's obligation under this part to
bay money shall not be terminated with
espect to any transaction involving
fraud or willful concealment of a fact,
material to the obligation, on the part
of the handler against whom the obliga~
ton is sought to be Imposed; and

‘d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims to
be due him under the terms of this part
Shall terminate 2 years after the end of
the month during which the payment
(Including deduction or offset by the
market administrator) was made by the
h‘hndl(‘r. if a refund on such payment is
Clalmed unless such handler, within the
applicable period of time, files, pursuant
to section 8¢ (15) (A) of the act, a
betition claiming such money.

EFFECTIVE TIME, SUSPENSION, OR
TERMINATION
199490 Effective “time. The pro-

! ons of this part or any amendment
hiereto, shall become effective at such
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time as fhe Secretary may declare and
shall continue in force until suspended

‘or terminsated.

§ 99491 Suspension or termination.
The Secretary shall, whenever he finds
that any or all provisions of this part,
or any amendment thereto, obstruct or
do not tend to effectuate the declared
policy of the act, terminate or suspend
the operation of any or all provisions of
this part or any amendment thereto.
This part shall terminate in any event
whenever the provisions of the act
authorizing it cease to be in effect,

§$ 99492 Continuing obligations. 1If
upon the suspension or termination of
any or all provisions of this part, or any
amendment thereto, there are any obli-
gations thereunder, the final accrual or
ascertainment of which requires further
acts by any person (including the
market administrator), such further acts
shall be performed notwithstanding
such suspension or termination.

§ 904.93 Liguidation. Upon the sus-
pension or termination of any or all pro-
visions of this part, the market admin-
istrator, or such other liquidating agent
as the Secretary may designate, shall, if
80 directed by the Secretary, liquidate
the business of the market administra-
tor's office, dispose of all property in his
possession or control, including accounts

receivable, and execute and deliver all

assignments or other instruments neces-
sary or appropriate to effectuate any
such disposition. If a liquidating agent
is s0 designated, all assets, books and
records of the market administrator
shall be transferred promptly to such
liquidating agent. If upon such liquida-
tion, the funds on hand exceed the
amounts required to pay outstanding ob-
ligations of the office of the market ad-

ministrator and to pay necessary ex-’

penses of liquidating and distribution,
such excess shall be distributed to con-
tributing handlers and producers in an
equitable manner,

MISCELLANEOUS PROVISIONS

§ 004.100 Agents. The Secretary may,
by designation In writing, name any
officer or employee of the United States
to act as his agent and representative in

‘connection with any of the provisions of

this part,

§ 994101 Separability of provisions.
If any provisions of this part, or its ap-
plication to any person or circumstances,
is held invalid, the application of such
provision, and of the remaining pro-
visions of this part, to other persons or
circumstances shall not be affected
thereby.

Issued at Washington, D. C., this 22d
day of December 1958, to be effective as
follows: 5§ 994.0 to 994.22 (h), §§994.30
to 994.46, §§ 994.60 to 994.62, 994 .88, and
§5§ 99490 to 994101 shall be effective
January 1, 1959, and all of the remaining
provisions shall be effective February 1,
1959,

{sEaL] TrUE D. MORSE,

Acting Secretary.

[P. R. Doc. §8-10683; Flled, Dec, 20, 1058;
8:47a.m.)
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TITLE 17—COMMODITY AND
SECURITIES EXCHANGES

Chapter ll—S$ecurities and Exchange
Commission

PArT 230—GENERAL RULES AND REGULA-
TIONS, SECURITIES ACT OF 1933

REGULATION E—EXEMPTION FOR SECURITIES
OF SMALL BUSINESS INVESTMENT COMPA~
NIES

The Securities and Exchange Commis-
sion has adopted a new regulation, des-
ignated Regulation E,' which provides a
conditional exemption from registration
under the Securities Act of 1933 for se-
curities of small business investment
companies which are licensed under the
Small Business Investment Act of 1958
or which have received the preliminary
approval of the Small Business Admin-
istration and have been notified by the
Administration that they may submit
an application for such a license., The
new regulation was adopted after con-
sideration by the Commission of all views
and comments received as a result of the
notice and invitation for comments pub-
lished November 5, 1958 In Securities Act
Release No. 3989 (Investment Company
Act Release No. 2790).

Regulation E, which exempts issueés
not in excess of $300,000 from registration
under the Act, was adopted pursuant to
the new section 3 (¢) which was added to
the Securities Act by section 307 (a) of
the Small Business Investment Act. It
should be noted that in computing the
$300,000 permitted by the regulation it is
not necessary to include funds received
from the Small Business Administration.

The new regulation is similar in many
respects to the general exemption for
certain securities, other than those of
investment companies, provided by Reg-
ulation A. The new regulation requires
the filing of a notification with the Com-
mission and, except in the case of offer-
ings not in excess of $50,000, the filing
and use of an offering circular contain-
ing certain specified information. In
general, information is required in the
offering circular as to the business and
investment policies of the issuer, its
management and its fingncial condition.
The financial statements required by the
new regulation must be prepared in
accordance with generally accepted ac-
counting principles and practices but
need not be certified by independent
public accountants. The new regulation
provides for the suspension of the exemp-
tion in a particular case if the Commis-
sion finds that any of the terms and
conditions of the regulation have not
been met or complied with,

The new regulation requires the filing,
semi-annually, of reports showing the
progress of the offering. Upon comple-
tion of the offering and the filing of a
final report, no further reports are re-
quired.under this regulation. However,

1 Coples of Regulation E may be obtained
from any Reglonal or Branch Office of the
Commission or from any Reglonal or Branch
Office of the Small Business Administration.
Coples may also be obtalned by writing to
Publications Unit, Securities and Exchange
Commlission, Washington 26, D. C,
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if the company is required to be reg-
istered under the Investment Company
Act of 1940, complianee with the report-
ing requirements of that Act will be
required.

The foregoing action was taken pur-
suant to the Securities Act of 1933, par-
ticularly sections 3 (¢) and 18 (a)
thereof. In order to make the regulation
available for immediate use, it is being
made effective upon publication Decem-
ber 17, 1958.

By the Commission.
[sEAL] OsrvaL L. DuvBois,

Secretary.
DecemMaBER 16, 1958.

REGULATION E—EXEMPTION FOR SECU-
RITIES OF SMALL BUSINESS INVESTMENT
COMPANIES

Sec.

230601 Definitions of terms used In
£5 230601 to 230010a,

Seourities exempted,

Amount of sccuritics exempted.

Piling of notification on Form 1-E,

Filing and use of offering circular.

Offering not In excess of 850,000,

Sales material to be filed,

Prohibition of certaln statements,

230609 Rceports of sales hereunder.

230.610 Suspension of exemption.

230.6104 Scheditle A: Contents of offering

clrcular.

Aurnorrry: §§230.601 to 230.610a issued
under sec, 19, 48 Stat. 85,
150.8.C. Ms.

§ 230.601 Definitions of terms used in
$§ 230601 to 230610a. As used in
§3230.601 to 230.610a, the following
terms shall have the meaning indicated:

Act. The term "Act” refers to the
Securities Act of 1933 unless specifically
stated otherwise,

Affiliate. An “affiliate” of an issuer is
& person controlling, controlled by or
under common control with such lssuer.
An individual who controls an issuer is
also an affiliate of such issuer,

Notification. The term “notification”
means the notification required by
§ 230.604.

Offering Circular. The term “offering
circular” means the offering circular -
quired by § 230.605.

State. A "State" is any State, Terri-
tory or insular possession of the United
States, or the District of Columbia.

Underwriter. The term “under-
writer” shall have the meaning given in
section 2 (11) of the Act.

§ 230.602 Securities exempled. (a)
Except as hereinafter provided in this
section, securities issued by any small
business investment company which is
registered under the Investment Com-
pany Act of 1940 shall be exempt from
registration under the Securities Act of
1033, subject to the terms and conditions
of §§230.601 to 230.610a. As used In
this paragraph, the term “small business
investment company” means any com-
pany which is licensed as a small busi-
ness investment company under the
Small Business Investment Act of 1958
or which has received the preliminary
approval of the Small Business Adminijs-
tration and has been notified by the
Administration that it may submit a
license application.

230.602
230,603
230.604
230.605
230.606
230.607
230.608

a8 amended; "
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(b) No exemption under §§ 230.601 to
230.610a shall be available for the secu-
rities of any issuer if such issuer or any
of its' affiliates:

(1) Has filed a registration statement
which is the subject of any proceeding
or examination under section 8 of the
Act, or is the subject of any refusal order
or stop order éntered thereunder within
five years prior to the filing of the notifi-
cation;

(2) Is subject to pending proceedings
under §230.610 or any similar rule
adopted under section 3 (b) of the Act,
or to an order entered thereunder within
flve years prior to the filing of such
notification;

(3) Has been convicted within five
vears prior to the filing of such notifica~-
tion of any crime or offense involving the
purchase or sale of securities;

(4) Is subject to any order, judgment
or decree of any court of competent ju-
risdiction, entered within five years prior
to the filing of such notification, tempo-
rarily or permanently restraining or
enjoining such person from engaging in
or continuing any conduct or practice in
connection with the purchase or sale of
securities;

(5) Is subject to pending proceedings
under section 8 (e) of the Investment
Company Act of 1940 or to any suspen-
sion or revocation order issued there-
under;

(6) Is subject to an injunction issued
pursuant to section 35 (d) of the Invest-
ment Company Act of 1940; or

(7) Is subject to a United States Post
Office fraud order.

(¢) No exemption under §§ 230.601 to
230.610a shall be avallable for the secu-
rities of any issuer, if any of its directors,
officers or principal security holders, any
investment adviser or any underwriter of
the securities to be offered, or any part-
ner, director or officer of any such invest-
ment adviser or underwriter:

(1) Has been convicted within ten
years prior to the filing of the notifica-
tion of any crime or offense involving the
purchase or sale of any security or aris-
ing out of such person’s conduct as an
underwriter, broker, dealer or invest-
ment adviser;

(2) 1Is temporarily or permanently re-
strained or enjoined by any court from
engaging in or continuing any conduct
or practice in connection with the pur-
chase or sale of any security or arising
out of such person’s conduct as an under-
writer, broker, dealer or investment
adviser;

(3) Is subject to an order of the Com-
mission entered pursuant to section 15
(b) or 15A (1) of the Securities Ex-
change Act of 1934; has been found by
the Commission to be a cause of any
such order which is still in effect; or is
subject to an order of the Commission
entered pursuant to section 203 (d) .or
(¢) of the Investment Advisers Act of
1940;

(4) Is suspended or has been expelled
from membership in a national securi-
ties dealers association or a national se-
curities exchange for conduct incon-
sistent with just and equitable princi-
ples of trade; or

(5) Ts subject to a United States Post
Office fraud order.

(d) No exemption under §§ 230601 to
230.610a shall be available for the se-
curities of any issuer if any underwriter
of such securities, or any director, officer
or partner of any such underwriter was,
or was named as, an underwriter of any
securities:

(1) Covered by any registration state-
ment which is the subject of any pro-
ceeding or examination under section 8
of the Act, or is the subject of any re-
fusal order or stop order entered there-
under within five years prior to the filing
of the notification; or

(2) Coveéred by any filing which s
subject to pending proceedings under
§ 230,610 or any similar rule adopted
under section 3 (b) of the Act, or to an
order entered thereunder within five
years prior to the filing of such notifica-
tion.

(e) Paragraph (b), (¢) or (d) of this
section shall not apply to the securitics
of any issuer if the Commission deter-
mines, upon a showing of good cause,
that it is not necessary under the circum-
stances that the exemption be denicd.
Any such determination by the Commis-
sion shall be without prejudice to any
other action by the Commission in any
other proceeding or matter with respect
to the issuer or any other person.

§ 230.603 Amount of securities er-
empted. (a) The aggregate offering
price of all of the following securities of
the issuer shall not exceed $300,000:

(1) All securities presently being of-
fered under §§230.601 to 230.610a. or
specified in the notification as proposed
to be so offered;

(2) All securities previously sold pur-
suant to an offering under §§ 230.601 o
230.610a, commenced within one year
prior to the commencement of the pro-
posed offering; and -

(3) All securities sold in violation of
section 5 (a) of the Act within one year
prior to the commencement of the pro-
posed offering.

Notwithstanding the foregoing, the ag-
gregate offering price of all securities
50 offered or sold on behalf of any onc
person other than the issuer _shsn not
exceed $100,000, except that this limita-
tion shall not apply if the securilies aic
to be offered on behalf of the estate of o
deceased person within two years after
the death of such person.

(b) The aggregate offering price of
securities, which have a determinable
market value shall be computed upon
the basis of such market value as deter-
mined from transactions or quotations
on a specified date within 15 days pric?
to the date of filing the notification, o
the offering price to the public, which-
ever is higher: Provided, That the agerc-
gate gross proceeds actually rtc«-n';'»’l
from the public shall not exceed the
maximum aggregate offering price per-
mitted in the particular case by pari-
graph (a) of this section. ,

(¢c) In computing the amount of se-
curities which may be offered unact
§5 230.601 to 230.610a, there need not L_«{
included unsold securities the offering ¢
which has been withdrawn with the con-
sent of the Commission by amending the
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pertinent. notification to reduce the
amount stated therein as proposed to
be olfered.

$£230.604 Filing of notification on
Form 1-E.! (a) At least 10 days (Satur-
days, Sundays and holidays excluded)
prior to the date on which'the initial of-
fering of any securities is to be made
under §§ 230.601 to 230.610a, there shall
be filed with the Commission four copies
of a notificeation on Form 1-E. The Com-
mission may, however, in its discretion,
authorize the commencement of the of-
fering prior to the expiration of such
10-day period upon a written request for
such authorization.

(b) The notification shall be signed
by the lssuer and each person, other than
the issuer, for whose account any of the
securities are to be offered. If the notifi-
cation is signed by any person on behalf
of any other person, evidence of author-
Ity to sign on behalf of such other person
shall be filed with the notification, ex-
cept where an officer of the issuer signs
on behalf of the issuer,

(¢) Any amendment to the notifica-
tion shall be signed in the same manner
as the original notification. Four coples
of such amendment shall be filed with
the Commission at least 10 days prior
to any offering of the securities sub-
sequent to the filing of such amendment,
or such shorter period as the Commis-
Slon, In its discretion, may authorize
upc:n a written request for such author-
Zation, g

(d) A notification or any exhibit or
other document filed as a part thereof
may be withdrawn upon application un-
less the notification is subject to an
order under §230.610 at the time the
application is filed or becomes subject to
such an order within 15 days (Saturdays,
Sundays and holidays excluded) there-
after: Provided, Thav a notification may
not be withdrawn after any of the
Securities proposed to be offered there-
under have been sold. Any such appli-
tatlon shall be signed in the same
manner ag the notification.

£230.605 Filing and use of the offer-
ing vircular, (a) Except as provided in
baragraph (b) of this section and in
1 230.606;

(1) No written offer of securities of
any issuer shall be made under §§ 230.601
o 230.610a unless an offering circular
tontaining the information specified in
!230.610a is concurrently given or has
Previously been given to the person to
¥hom the offer is made, or has been sent
Y0 such person under such circumstances
that it would normally have been re-
Celved by him at or prior to the time of
such written offer; and

2) No securities of such issuer shall
besold under §§230,601 to 230.610a unless
fuch an offering circular is given to the
Person to whom the securities were sold,
:r u‘u-nt to such person under such cir-
rlumr,:mces that it would normally be
neceu'cd by him, with or prior to any con-

‘mation of the sale, or prior to the
Payment by him of all or any part of the
Purchase price of the securities, which-
ever first occurs,

\

*Flied us part of original document.
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(b) Any written advertisement or
other written communication, or any
radio or television broadcast, which
states from whom an offering circular
may be obtained and in addition con-
talns no more than the following infor-
mation may be published, distributed
or broadcast at or after the commence-~
ment of the public offering to any person
prior to sending or giving such person
& copy of such circular:

(1) The name of the issuer of such
security;

(2) The title of the security, the
amount being offered, and the per-unit
offering price to the public; and

(3) The identity of the general type
of business of the issuer.

(c) The offering circular may be
printed, mimeographed, lithographed or
typewritten, or prepared by any similar
process which will result in clearly
legible coples. If printed, it shall be set
in roman type at least as large as ten-
point modern type, except that financial
statements and other statistical or
tabular matter may be set in roman type
at least as large as eight-point modern
type. All type shall be leaded at least
two points.

(d) If the offering is not completed
within nine months from the date of the
offering circular, a revised offering cir-
cular shall be prepared, filed and used in
accordance with §§ 230.601 to 230.610a
as for an original offering circular. In
no event shall an offering circular be
used which is false or misleading in light
of the circumstances then existing.

(e) Four copies of the offering circular
required by this section, which is to be
used at the commencement of the offer-
ing, shall be filed with the notification
at the time such notification is filed and
shall be deemed a part thereof. If the
offering circular {5 thereafter revised or
amended, four copies of such revised or
amended circular shall be filed as an
amendment to the notification at least
10 days prior to its use, or such shorter
period as the Commission may, in its
discretion, authorize upon a written re-
quest for such authorization,

§ 230.606 Ofering not in excess of
$50,000. No offering circular need be
filed or used in connection with an offer-
ing of securities under §§ 230.601 to 230.-
610a if the aggregate offering price of
all securities of the issuer offered or sold
without the use of such an offering cir-
cular does not exceed $50,000, computed
in accordance with § 230,603, provided
the following conditions are met:

(a) There shall be filed as an exhibit
to the notification four coples of a state-
ment setting forth the information
(other than financial statements) re-
quired by § 230.610a to be set forth in
an offering circular,

(b) No advertisement, article or other
communication published in any news-
paper, magazine or other periodical and
no radio or television broadcast in regard
to the offering shall contain more than
the following information:

(1) The name of the issuer of such
security;

(2) The title of the security, amount
offered, and the per-unit offering price
to the public;
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(3) The identity of the general type of
business of the issuer; and

(4) By whom orders will be filled or
from whom further information may be
obtained.

§ 230.607 Sales material to be filed.
Four coples of each of the following com-
munications prepared or authorized by
the issuer or anyone associated with the
issuer, any of its afiiliates or any prin-
cipal underwriter for use in connection
with the offering of any securities under
§§ 230.601 to 230.610a shall be filed with
the Commission at least five days (ex-
clusive of Saturdays, Sundays and holi-
days) prior to any use thereof, or such
shorter period as the Commission, in its
discretion, may authorize:

(a) Every advertisement, article or
other communication proposed to be
published in any newspaper, magazine
or other periodical;

(b) The script of every radio or tele-
vision broadcast; and

(¢c) Every letter, circular or other
written communication proposed to be
sent, given or otherwise communicated
to more than ten persons,

§ 230.608 Prohibition of certain state-
ments. No offering circular or other
written or oral communication used In
connection with any offering under
§§ 230.601 to 230.610a shall contain any
language stating or implying that the
Commission has in any way passed upon
the merits of, or given approval to,
guaranteed or recommended the secu-
rities offered or the terms of the offering
or has determined that the securities
are exempt from registration, or has
made any finding that the statements in
any such offering circular or other com-
munication are accurate or complete.

§ 230.609 Reports of sales hereunder.
Within 30 days after the end of each
six-month period following the date of
the original offering circular, or of the
statement required by § 230.606, the
issuer or other person for whose account
the securities are offered shall file with
the Commission four copies of a report on
Form 2-E' containing the Information
called for by that form. A final report
shall be made upon completion or ter-
mination of the offering-and may be
made prior to the end of the six-month
period in which the last sale is made,

§ 230.610 Suspension of ezxemption.
(a) The Commission may, at any time
after the filing of a notification, enter
an order temporarily suspending the
gemption. if it has reason to believe

at:

(1) No exemption is available under
§§ 230.601 to 230.610a for the securities
purported to be offered hereunder or
any of the terms or conditions of
£5 230.601 to 230.610a have not been
complied with, including failure to file
any report as required by § 230.609.

(2) The notification, the offering cir-
cular or any other sales literature con-
tains any untrue statement of a material
fact or omits to state a material fact
necessary in order to make the state-
ments made, In the light of the circum-
stances under which they are made, not
misleading;
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(3) The offering is being made or
would be made in violation of séction 17
of the Act;

(4) Any event has occurred after the
filing of the notification which would
have rendered the exemption hereunder
unavailable if it has occurred prior to
such filing;

(5) Auy person specified in para-
graph (b) of % 230.602 has been indicted
for any crime or offénse of the character
specified in subparagraph (3) thereof,
or any proceeding has been initiated for
the purpose of enjoining any such per-
son from engaging in or continuing any
conduct or practice of the character
specified in subparagraph (4) of such
paragraph; ’

(6) Any person specified in paragraph
(¢) of § 230,602 has been indicted for any
crime or offense of the character specified
in subparagraph (1) thereof, or any pro-
ceeding has been initiated for the pur-
pose of enjoining any such person from
engaging In or continuing any conduct or
practice of the character specified in
subparagraph (2) of such paragraph; or

(7) The issuer or any officer, director
or underwriter has falled to cooperate,
or has obstructed or refused to permit
the meking of an investigation by the
Commission in connection with any of-
fering made or proposed toc be made
hereunder,

(b) Upon the entry of an order under
paragraph (2) of this section, the Com-
mission will promptly give notice to the
persons on whose behalf the notification
was filed (1) that such order has been
entered, together with a brief statement
of the reasons for the entry of the order,
and (2) that the Commission, upon re-
ceipt of a written request within 30 days
after the entry of such order, will, within
20 days after the receipt of such request,
sct the matter down for hearing at a
place to be designated by the Commis-
sion. If no hearing is requested and none
15 ordered by the Commission, the order
shall become permanent on the thirtieth
day after Its entry and shall remain in
effect unless or until it is modified or va-
cated by the Commission. 'Where a hear-
ing is requested or is ordered by the Com-~
mission, the Commission will, after notice
of an opportunity for such hearing, efither
vacate the order or enter an order per=
manently suspending the exemption.

(0) The Commission may at any time
after notice of and opportunity for hear-
ing, enter an order permanently suspend-
ing the exemption for any reason upon
which it could have entered a temporary
suspension order under paragraph (a)
of this section. Any such order shall re-
main in effect until vacated by the Com-
mission.

(d) All notices required by this section
shall be given to the person or persons
on whose behalf the notification wrs
filed by personal service, registered mail
or confirmed telegraphic notice at the
addresses of such persons given in the
notification. X

§ 230.610a Schedule A: Contents of
offering circular, 'The offering cirenlar
required by § 230.605 shall contain the
following information:

1. The following statement shall be seot
forth on the outside front cover page of the
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offering circular in eapltal letters in type as
Inrge as that used generally in the body of
the circular:

These securities are offered pursnant to an
exemption from regisiration with the United
Btates Securities and Exchange Commisslon.
The Commission does not pass upon the
merits of, or approve, guarantiee or recoms
mend, any socurities nor does it pass upon
the accuracy or comploteness of any, offering
circular or other selling literature.

2. State the exnct name and address of tho
lssuer, the name of the State or other Juris-
diction under the laws of which It was In-
corporated and the date of its incorporation,

3. (n) Give the following information, in
the tabular form indicated, on the outside
front cover page of the offering circular on
A per-share or other unit basla.

Qffering Underwriting Proceeds W0
price to discounta or Jssuer or
public oommmissions otber porsons

(b) If any of the securities are to be
offered for the sccount of any person other
than the issuer, give the name and address
of each such security holder, the total
amount he owns and the amount to be
offered hereunder for his account,

4. (n) State the amount of securities to be
offered pursuant to this regulation, the
nggregate offering price to the public, the
aggregate underwriting discounts or com-
missions, the amount of expenses of the
issuer and the amount of expenses of the
underwriters to be borne by the issuer, and
the aggregate proceeds to the fssuer or s¢cu-
rity holders for whose account the securities
are to be offered.

(b) If the sccurities are not to be offered
for cash, state the basts upon which the
offering I8 to be made,

5. Describe briefly the method by which
the securities are 1o be offered and if the
olfering 1s to be made by or through under-
writers, the name and address of eneh under-
writer and the amount of the participation
of cach such underwriter, Indieating the
nature of any material relationship between
the issuer and such underwriter,

6. Furnish a reasonably ltemived statement
of the purposes for which the net cash pro-
ceeds to the Issuer from the sale of the se-
ourities are to be used and the amount to
be used for each such purpose, indicating in

. what order of priority the proceeds will be

used for the respective purposes. If the

~“issuer has not yet obtalned o license from

the Small Business Administration, state
whether the funds pald in by investors for
the securities to be offered will be returned
to them in the event such llcense is not
obtalned and describe the arrangements
made to assure such return,

7. 'Glve & brief description of the securities
to be offered pursuant to this regulstion.
Include the foliowing information:

(a) In the case of shares, the par or stated
value, if any; the rate of dividonds, if fixed,
and whether cumulative or noncumulative;
& brief indication of the preference, if any;
and If convertible, the conversion rate.

(b) In the case of debt securities, the rate
of Interest; the date of maturity, or if the
issue matures serinlly, a brief indication of
the gerial maturities, such as “maturing
serially from 1065 to 10756”; If the payment
of principal or interest ls contingent, an
appropriate indication of such contingenocy;
& brief indication of the priority of the issue;
and Uf convertible, the conversion rate,

(¢) In the case of any other kind of secu-~
rities, appropriate information of a com-
parable character,

8. State whether the lssuer is a closed-end
or open-end Iinvestment company, and
whether it proposes to operate ns & diversified
or nondiversified investment company,

Instruction. The issuer may reserve freo-
dom of action to change from A non-diversi-
fied t0 a divergified Investment company,

9. Furnish the Information which would
be required by Items 2 and 3 of Form N-§
if & registration statement on that forin were
currently being filed.

10. (a) Give the full names and complete
resldent addresses of ‘all directors, ofMoery
and members of the ndvisory board of the
igsuer, any Investment adviser of the lssuer
and any persons who own of reoord or am
known to own beneflcially. more thun ten
percent of any class of pocurities of the
i=suer, other than the Small B
Administration,

(b) State the ngaregnte annual ro;
tion of all directors and officers of the tsyer
a3 @ group and the annual remuneration of
each of the three highest-paid officers of the
issuer.

oS

{¢) Describe all direct and indirect in-
terests (by security holdings or otherwise)
of each person named In answer to (o) sbove
(1) In the fssuer and (U) in any muterial
transactiony within the past two years or in

any material proposed trangactions to which
the issuer was or is o be d party. Include
the cost to such persons of any sssetn of

services for which any payment by or for the
account of the lssuer has been or s to be
made.

1l. Furnish sappropriste finpncin! state.
ments of the issuer as required below, Such
statements shall be prepared in accordance
with generally accepted accounting prinecl-
ples and practices but need not be certified

(a) A balanece shoot as of a date withia 90
days prior to the date of filing the notifica-
tion with the Commission,

(b) A profit and Joss or income statoment
for each of the last three flscal years and for
any subsequent perfiod up to the date of the
balance ahéet furnished pursuant to (a)
above,

[F. R. Doc, 58-10600; Piled, Dec. 29
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1058;

PART 270—RULES AND REGULATIONS, IN-
VESTMENT COMPANY ACT OF 1040

EXTENSION OF EFFECTIVE DATE RELATING TO
VARIATION IN SALES LOAD OF REDEEMAILE
SECURITIES OF REGISTERED INVESTMENT
COMPANIES

The Securities and Exchange Commis-
sion has extended to March 20, 1559 xh'e
effective date of its §270.22d-1 (Rue
N-22D-1) under the Investment ,C"’"f'
pany Act of 1940 governing permissible
reductions in the sales load of redeem-
able securities offered for public sale bY
Tegistered investment companies.

As adopted under date of December
1958 (Investment Company Act Relcase
No. 2798), §270.22d-1 (Rule N-22D-1)
was to have became effective January 30,
1959. However, the Commission hes e
ceived requests for postponement of the
effective date In order to allow addi :'.'.':1.-\1
time for the revision of current pros=
pectuses belng used in the sale of .“.:ch_
securities to conform to the requireme fﬂo
of the new rule. A large number of -
vestment companies have fiscal :-'N‘r-<
ending December 31, 1858, and _»muuf
normally revise their prospectuses c.uglgm'
February or shortly thereafter. 10h¢
Commission's action will make It 1':»-
sible to incorporate the changes made
necessary by the rule in the regular :“-‘n:
nual revision of the prospectuses of these
companies. -

Section 270.22d-1, (Rule N—229—1 .
not_retroactive, and variations in the
sales load of redeemable securities of 10~




