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northwest of the Lake Charles AFB non=-
directional radio beacon (LKC).

20. Section 601.2377 is amended to
read:

§ 601.2377 Shreveport, La. conirol
zone. Within a 5-mile radius of Greater
Shreveport Municipal Airport and with-
in 2 miles either side of the Greater
Shreveport ILS localizer front and back
courses extending from the localizer to
a point 15 miles southeast of the local=-
izer and to a point 5 miles northwest of
the ILS outer marker compass locater.

21. Section 601.4013 is amended by
changing the caption to read: “Green
civil airway No. 3 (Oakland, Calif.; to
New York, N. Y.)”, and by deleting the
following reporting point: “San Fran-
cisco, Calif., radio range station;”.

22. Section 601.4016 is amended by
changing the caption to read: “Green
civil eirway No. 6 (Alice, Tex., to Norfolk,
Va.)”, by deleting the following reporting
point: “Laredo, Tex., radio range sta-
tion;”, and by changing the name of the
facility “Lake Charles, La., radio range
station” to read: “Lake Charles, La.,
nondirectional radio beacon;”.

23. Section 601.4108 Amber civil air-
way No. 8 (Los Angeles, Calif., to Ellens-
burg, Wash.) is amended by changing
the reporting point which reads: “the in=-
tersection of the northwest course of the
San Francisco, Calif., radio range and the
southwest course of the Travis AFB,
Calif., radio range;”, to read: “the inter-
section of the southwest course of the
Travis AFB, Calif., radio range and a line
bearing 309° True from the San Fran-

cisco Gap, Calif., nondirectional radio
beacon;”.

24, Section 6014215 is amended to
read:

§ 601.4215 Red civil airway No. 15

(Reno, Nev., to Phoenizx, Ariz.).
porting point designation.

25. Section 601.4654 is amended fto
read:

§ 601.4654 Blue civil airway No. 54
(Richmond, Calif., to Hamilton AFB, San
Rajael, Calif.)., No reporting point des-
ignation.

26. Section 601.4667 is amended to
read:

§ 601.4667 Blue civil airway No. 67
(Yuma, Ariz., to Las Vegas, Nev.). The
_ intersection of the north course of the

Needles, Calif., radio range and the
southeast course of the Las Vegas, Nev
radio range.

27. Section 601.4232 is amended to
read:

No re~

§ 601.4232 Red civil airway No. 32

(Laredo, Tex., to Houston, Tex.). La=
redo, Tex., radio range station; Kelly,
Tex., radio range station; Smithville,
Tex., nondirectional radio beacon; Rich-
mond, Tex., radio range station.

28. Section 601.6035 VOR civil airway
No. 35 conirol areas (Miami, Fla. 1o
Syracuse, N. Y.) is amended by adding
a new last sentence to read: ‘“The air-
space between the main airway and its
east alternate between the point of in-
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tersection of the Tampa, Fla., omnirange
153° True radial with the Tampa Inter-
national Airport ILS localizer south
course and the Cross City, Fla., omni-
range station is excluded.”

29. Section 601.6076 is amended' to
read:

§ 601.6076 VOR civil airway No. 76
control areas (Lubbock, Tezx., to Galves-
ton, Tex.). All of VOR civil airway No.
76 including a morth alternate, but ex-
cluding the airspace between the main
airway and its north alternate between
the San Angelo, Tex., omnirange station
and the Austin, Tex., omnirange station.

30. Section 601.6097 is amended to
read: '

§ 601.6097 VOR civil airway No. 97
control areas (Miami, Fla. to Minne-
apolis, Minn.). All of VOR civil airway
No. 97 including east and west alternates,
but excluding all of the airspace below
2000 feet above mean sea level which
lies beyond the continental limits of the
United States.

31. Section 601.6114 is amended to
read as follows:

§ 601.6114 VOR civil airway No. 114
control areas (Amarillo, Tex., to New
Orleans, La.). All of VOR civil airway
No. 114 including north and south alter=-
nates.

32. Section 601.6159 is amended to
read:

§ 601.6159 VOR civil airway No. 159
control areas (Miami, Fla., to Albany,
Ga.). All of VOR civil airway No. 159
including an east alternate and west
alternate, but excluding the airspace be-
tween the main airway and its west
alternate from the West Palm Beach,
Fla., omnirange station to the Orlando,
Fla., omnirange station.

33. Section 601.6216 is amended to
read:
§ 601.6216 VOR civil airway No. 216

control areas (Lamoni, Iowa, to Saginaw,
Mich.). All of VOR civil airway No. 216.

34, Section 601.6272 is amended to
read:

§ 601.6272 VOR civil airway No. 272
control areas (Sayre, Okla., to Oklahoma
City, Okla.). All of VOR civil airway No.
272 including a north and a south
alternate.

35. Section 601.6292 is added to read:

§ 601.6292 VOR civil airway No. 292
control areas. [Unassigned.]

36. Section 601.6293.is added to read:

§ 601.6293 VOR civil airway No, 293
control areas (West Palm Beach, Fla., to
Tampa, Fla.). All of VOR civil airway
No. 293.

37. Section 601.6294 is added to read:

§ 601.6294 VOR civil airway No. 294
control areas, [Unassigned.]

38. Section 601.6295 is added to read:

§ 601.6295 VOR civil airway No. 298
control areas (Vero Beach, Fla., to Cross

g,'itﬂ. Fla.). All of VOR civil airway No,
95.

39, Section 601.7001 VOR domestic
reporting points is amended by adding
the following reporting point:

Gainesville, Fla., omnirange station.

and by revoking the following reporte
ing points:

Los Banos Intersection: The intersectlon
of the Modesto, Calif., omnirange 176° True
and the Fresno, Calif., omnlirange 287 True
radials.

Half Moon Bay Intersection: The inter-
section of the Oakland, Calif., omnirangs
217° True, the Salinas, Calif., omnirange 319°
True and the San Francisco, Calif.,, omni.
range 281° True radials.

San Bruno Intersection: The intersection
of the San Francisco, Calif., omnirange 305°
True and the Oakland, Calif., omnirange
218° True radials.

(Sec. 205, 52 Stat. 984, as amended; 49 U. 5. C,
425. Interpret or apply sec. 601, 52 Stat
1007, as amended; 49 U. 8. C. 651)

This amendment shall become effec-
tive 0001 e. s. t., January 16, 1958.

[sEavL] James T. PyLE,
Administrator of Civil Aeronautics.

DeCeEMEBER 20, 1957.

[F. R. Doc. 57-10765; Filed, Dec. 27, 1957
8:47a, m.]

TITLE 22—FOREIGN RELATIONS

Chapter I—Department of State
[Dept. Reg. 108-353]

PART 40—V1sAs: DIPLOMATIC Visas UNDER
THE IMMIGRATION AND NATIONALITY ACT

EQUIVALENT OF DIPLOMATIC PASSPORT

Paragraph (e) of § 40.1 Definitions, Is
amended to read as follows:

(e) “Equivalent of a diplomatic pass<
port” means a national passport, other
than a specifically described diplomgtlc
passport, which is issued by a foreign
government to which the bearer Owes
allegiance and which indicates the career
diplomatic or consular status of the
bearer, the issuing government being oné
which does not issue diplomatic pass-
ports to its career diplomatic and con-
sular officers.

The regulation contained in this order
shall become effective upon publication
in the FEDERAL REGISTER, The provisions
of section 4 of the Administrative Pro-
cedure Act (60 Stat. 238; 5 U. S. C. 1003)
relative to notice of proposed rule making
and delayed effective date are inapplica-
ble to this order because the regulation
contained therein involves foreign af-
fairs functions of the United States.

(Sec. 104, 66 Stat. 174; 8 U. S, C. 1104)
Dated: December 18, 1957.

Robperic L. O'CONNOE,
Administrator, Bureau of Sé
curity and Consular Afirs:
Department of State.

[F. R. Doc. 57-10695; Filed, Dec. 27, 1657,
8:45 a. m.]




Saturday, December 28, 1957

[Dept. Reg. 108.852]

Panrt 41—Vi1sAs: DOCUMENTATION OF NoN=
1M MIGRANT ALIENS UNDER THE IMMIGRA=
TION AND NATIONALITY ACT

BORDER CROSSING IDENTIFICATION CARDS

Part 41, Chapter I, Title 22 of the Code
of Federal Regulations, is amended in
the following respect:

Section 41.20 Nonresident aliens’ bor-
der crossing identification cards, is
amended to read as follows:

§41.20 Nonresident aliens’ border
crossing identification cards—(a) Aliens
eligible to apply. Under the conditions
prescribed in this section, a consular
officer may issue a border crossing iden-
tification card, as that term is defined in
section 101 (a) (6) of the act, to a non-
immigrant alien who, upon application
therefor, satisfactorily establishes that:
(1) He is a citizen and resident of Can-
ada or a British subject having his resi-
dence in Canada, or (2) he is a citizen
and resident of Mexico; and (3) he is a
bona fide nonimmigrant, and, if apply-
ing for a nonimmigrant visa, he would be
eligible to receive suech visa under the
provisions of section 212 of the act; (4)
he cannot reasonably be expected to
make application to the Immigration
and Naturalization Service for such card
because of his remote residence from
the border or some other exceptional
reason; and (5) he desires to enter the
continental United States for a period or
periods of not more than seventy-two
hours each.

(b) Nonresident alien’s Mexican bor-
der crossing identification card. A
Mexican citizen who is eligible to apply
for a nonresident alien border crossing
{dentification card under the provisions
of paragraph (a) of this section shall
make application therefor on Form I-190
(revised July 30, 1956) ata United States
consular office in Mexico. The applicant
shall appear in person, execute the ap-
plication form in triplicate under oath
or by affirmation before a consular of-
ficer, and shall, except in the cases of
children under the age of fourteen years,
be fingerprinted on Form FD-258. Four
identical photographs of the alien one
and one-half inches square shall be sub-
mitted with the application. If the ap-
ﬁﬁcam is found to be a bona fide non-
o migrant and to be eligible in other
1d39e¢§s to receive a border crossing
Shenuhcation card, the consular officer
. all prepare Form 1-186. Except in the
oﬁses of students, a child under the age

fourteen years who is named in his
garem s or guardian’s passport or other
h gcument issued in lieu thereof may, in
exe discretion of the consular officer, be
t!o;ml;ted from filing a separate applica-
cmssinOY 1st nonresident alien’s border
fu ¢ ldentification card and from
sun}u]ism_ng photographs if the name of
5 & child is included in the Form I-186

ch is issued to his parent or guardian,
o tid Original and duplicate of the exe-
T1%8 Form I-190, together with Form
ot and Form FD-258, shall be

Closed with three unattached photo-
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graphs in a sealed envelope of appro-
priate size so as to eliminate folding of
any of the forms, and handed to the
applicant for delivery to an immigration
officer at one of the following immigra~
tion offices: Nogales, Arizona, Calexico
or San Ysidro, California; El Paso, Eagle
Pass, Laredo, Hidalgo, or Brownsville,
Texas. The Immigration and Naturali-
zation Service will subsequently laminate
the border crossing identification card
and effect delivery to the applicant. The
laminated card will have an indefinite
period of validity.

(¢) Nonresident alien’s Canadian bor-
der crossing identification card. A Ca-
nadian citizen or British subject having
his residence in Canada who is eligible to
apply for a nonresident alien's border
crossing identification card under the
provisions of paragraph (a) of this sec-
tion shall make application therefor at
a United States consular office in Canada
on Form I-175 or on such other form as
may be authorized by the Department.
Four identical photographs of the alien
one and one-half inches square shall be
submitted with the application. The
photograph requirement may, in the dis-
cretion of the consular officer be waived
in the case of an alien under fourteen
years of age at the time of issuance of
the card. One photograph shall be at-
tached to each copy of the application
forms and to the identification card if
issued to the applicant. If the appli-
cant is found to be a bona fide nonimmi-
grant and to be eligible in other respects
to receive a border crossing identification
card, the consular officer shall issue such
card to the applicant on Form I-185; or
on such other form as may be authorized
by the Department, attaching thereto
the original of the application form, duly
executed, for delivery fo an immigration
officer at the time of the alien’s appli-
cation for admission into the United
States.

(d) Supperting documents. Every
alien applying for a border crossing
identification card shall furnish to the
consular officer, with his application,
certified copies of such documents per-
taining to him as may be required under
the provisions of § 41.10.

(e) Invalidation of nonresident alien’s
border crossing identification card. A
nonresident alien’s border crossing iden-
tification card issued by a consular offi-
cer shall be invalidated if the consular
officer knows or has reason to believe that
(1) it was procured by fraud, a willfully
false or misleading representation, the
willful concealment of a material fact, or
by other unlawful means; (2) it is found
in the possession of an alien other than
the rightful holder; (3) improper use is
being made of the card; (4) a ground of
ineligibility to receive a nonresident
alien’s border crossing card is estab-
lished; or (5) an immigrant visa is issued
to the bearer of such a card. The
bearer of a border crossing identification
card shall, for purposes of invalidation,
surrender such card upon request of a
consular officer who shall, in the case of
an invalidated Canadian border crossing
identification card, submit a report of
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the reasons for his action to the Depart-
ment. In the case of an invalidated
Mexican border crossing identification
card, the consular officer shall transmit
a Form I-190 showing the reasons for
his action to the immigration office at
which the alien originally received his
laminated border crossing identification
card.

The regulation contained in this order
shall become effective upon publication
in the FepeEraL REGISTER. The provi-
sions of section 4 of the Administrative
Procedure Act (60 Stat. 238; 5 U, 8. C.
1003) relative to notice of proposed rule
making and delayed effective date are
inapplicable to this order because the
regulation contained therein involves
foreign affairs functions of the United
States.

(Sec. 104; 66 Stat. 174; 8 U. 8. C. 1104)
Dated: December 18, 1957.

RoperIC L. O'CONNOR,
Administrator, Bureaw of Se-
curity and Conswlar Affairs,
Department of State.

[F. R. Doc. 57-10694; Filed, Dec. 27, 1957;
8:45a. m.]

[Dept. Reg. 108.351]

PaART 41—Vi1sas: DOCUMENTATION OF NON=
IMMIGRANT ALIENS UNDER THE IMMIGRA=
TION AND NATIONALITY ACT

PART 42—V1sAs: DOCUMENTATION OF IM-
MIGRANTS UNDER THE IMMIGRATION AND
NATIONALITY ACT

MISCELLANEOUS AMENDMENTS

Parts 41 and 42, Chapter I, Title 22 of
the Code of Federal Regulations, are
hereby amended in the following re-
spects:

1. Subparagraph (1) of paragraph
(g) Disposition of supporting documents
of §41.10 Documents required in con=
nection with application for nonimmi=-
grant visa; medical examination; police
certificates, is amended to read as
follows:

(1) When issuing a nonimmigrant
visa to any alien, the consular officer
shall return to the alien for presentation
to the immigration authorities at the
port of entry the original of all support=
ing documents furnished by the alien
with his application, except police and
medical certificates which shall be dis=-
posed of as provided in paragraph (e)
of this section. The duplicate of each
such document shall be retained at the
consular office for at least two years and
filed with Form 257 during such period.

2. Paragraph (b) Form of nonimmi-
grant visa stamp of § 41.12 Procedure
in issuing nonimmigrant visa, Is
amended to read as follows:

(b) Form of mnonimmigrant visa
stamp. The nonimmigrant visa stamp
shall be in the following form or in such
other form as may be prescribed by the
Department:




(Title of office)

[Seal]
(Location)
NONIMMIGRANT Visa ( )

MO e e DOtE Ceveacemacanm
B e o o o o i o e S o
N B RO COT oot e o applications for
entry into the United States if pre-
ROBTBL DOIOYE - oo e e o m s o s i .

TR e B TR

3. Paragraph (¢) Notation on visa of
§41.12 Procedure in issuing mnonim=
migrant visa, is amended to read as fol-
lows:

(¢c) Insertion of mame in visa The
name of the alien to whom & nonimmi-
grant visa is issued shall be inserted in
the space provided therefor in the visa
stamp. If thé visa is being issued upon
the basis of a petition filed with and
approved by the Attorney General, in
the case of a nonimmigrant who is clas-
sifiable under the provisions of section
101 (a) (15) (H) of the act, the number
and approval date of the petition shall
be noted in the visa stamp, and the
period for which the alien's admission
has been authorized shall be noted im-
mediately below the visa stamp.

4. Section 41.13 More than one person
included in nonimmigrant visa, is
amended to read as follows:

§ 41.13 More than one person included
in nonimmigrant visa. A single nonim-
migrant visa may be issued to include
more than one eligible alien if each alien
to be included in the visa executes a sep~
arate application. When several mem-
bers of a family are to be included in the
same visa, the name of each such mem-
ber, in addition to the principal appli-
cant, shall be written in the space pro-
vided therefor in the visa stamp. The
visa fee to be collected in such a case
shall be equal to the total of the fees pre-
scribed by the Secretary of State in ac-
cordance with the provisions of section
281 of the act and § 41.14 for each alien
50 included in the visa.

5. Paragraph (a) of § 41.16 Revalida-
tion of nonimmigrant visa, is amended
to read as follows:

(a) A nonimmigrant visa issued to a
nonimmigrant under the provisions of
section 101 (a) (15) of the act may be
revalidated in the same classification at
the original visa-issuing office or other
consular office: Provided, That (1) such
visa was originally issued for less than
the maximum period of validity of forty-
eight months or for less than multiple
applications for admission or both; (2)
such visa is about to expire, or has ex-
pired, or has become invalid by reason
of having been used for the number of
applications for admission specified
therein; and (3) the consular officer is
satisfied that the alien is a bona fide
nonimmigrant and is otherwise eligible
to receive such a nonimmigrant visa, in-
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cluding the possession of a valid passport,
if required.

6. Paragraph (c) of § 41.16 Revalida=
tion of nonimmigrant visa, is amended to
read as follows:

»(¢) In revalidating a nonimmigrant
visa, the consular officer shall follow the
procedure prescribed in § 41,12, except
that a new Form 257 need not be exe-
cuted. The visa stamp shall be im=-
pressed in the alien’s passport and all
pertinent data contained in the original
visa shall be transferred to the revali-
dated visa. The word “Revalidated”
shall be inserted above the words “Non-
immigrant Visa” in the visa stamp or
inserted diagonally across the face of the
visa. Following the revalidation of a
nonimmigrant visa, an appropriate no-
tation thereof, regardless of where the
revalidation occurs, shall be made on the
pertinent index card on file at the orig-
inal visa-issuing office.

7. Paragraph (a) of § 41.21 Transfer
of visa to new passport, is amended fo
read as follows:

(a) A valid nonimmigrant visa, in-
cluding pertinent data contained therein,
may be transferred from a passport
which has expired or is about to expire
to a new passport where (1) the alien
is required to surrender the visaed pass-
port to the foreign-issuing authority in
exchange for a new passport, or (2) the
alien is permitted to retain the expired
or expiring passport containing a valid
nonimmigrant visa but, nevertheless,
requests a consular officer to transfer
such visa to a new valid passport, and
(3) the alien is found otherwise eligible
to receive such a nonimmigrant visa.

8. Paragraph (a) First preference
class of §42.11 Classes of quota immi-
grants, is amended to read as follows:

(a) First preference class. The first
preference class of quota -immigrants
shall consist of the selected immigrants
referred to in section 203 (a) (1) of the
act, including the spouses and children
of such immigrants accompanying or
following to join them, who shall be en-
titled to preferential consideration under
the first half of the quota to which they
are chargeable and within any other
portion of such quota not required for
the issuance of visas to immigrants pri-
marily entitled thereto.

9. Paragraph (a) of § 42.13 Determi-
nation of quota to which an immigrant is
;:hargeable, is amended to read as fol-
oOwS: \

(a) An immigrant born in a quota area
shall be chargeable to the quota of such
quota area unless (1) he is classifiable
as a nonquota immigrant under section
101 (a) (27) of the act, (2) he is classi-
flable as a nonquota immigrant under
section 4, 9, 12, or 15 of the Act of Sep-
tember 11, 1957 (Public Law 85-316, 71
Stat. 639), (3) his case falls within one
of the exceptions to the general rule of
quota chargeability as provided in sec-
tion 202 of the Immigration and Nation-
ality Act, or (4) he is a Chinese person
who is chargeable to the quota for Chi-
nese persons as provided in § 42.15.

10. Paragraph (d) of §42.23 Removal
of names of registrants from quota wait-
ing list, is amended to read as follows:

(d) The registrant abandons his in-
tention to immigrate to the United
States. An alien who for any reason fails
to apply formally or informally for a visa
within sixty days after being duly noti-
fied that his name has been reached on
the waiting list shall be considered to
have abandoned his intention to immi-
grate: Provided, That any such alien who
can establish to the satisfaction of the
consular officer that his failure to apply
formally or informally for a visa was for
reasons beyond his control and for which
he was not responsible may make an ap-
plication for a visa under his original
priority on the waiting list when the
circumstances which prevented him from
applying formally or informally for a
visa cease to exist, or within sixty days
thereafter: Provided jfurther, That an
alien who is the beneficiary of a valid
first, second, third, or fourth preference
petition shall in any event be entitled to
a registration priority as of the filing
date of the petition.

11. Paragraph (e) of § 42.41 Procedure
in issuing immigrant visa, is amended
toread as follows:

(e) Passport of unrecognized govern-
ment. No seal, stamp, or notation of any
kind shall be placed in a passport or
other travel document issued by a gov-
ernment not recognized de jure by the
United States.

12. Paragraph (e) of §42.47 Validity
of immigrant visa, is amended to read as
follows:

(a) The period of validity of an im-
migrant visa, quota or nonquota, sh.ull
not exceed four months, beginning with
the date of issuance, except that any
visa issued to an eligible orphan under
section 4 of the act of September 11, 1957,
or under any other immigration law t0
a child lawfully adopted by a United
States citizen and spouse while such
citizen is serving abroad in the United
States Armed Forces, or is employed
abroad by the United States Govern-
ment, or is temporarily abroad on busi-
ness, shall be valid until such time, for
a period not to ‘exceed three years, 8S
the adoptive citizen parent refurns 10
the United States in due course of his
service, employment, or business.

The.regulations contained in this order
shall become effective upon publication
in the FEDERAL REGISTER. The provisions
of section 4 of the Administrative Pro-
cedure Act (60 Stat. 238; 5 U. S. C. 1003)
relative to notice of proposed rule mak-
ing and delayed effective date are ib-
applicable to this order because the
regulations contained therein mvphe
foreign affairs functions of the United
States.

(Sec. 104, 66 Stat. 174; 8 U. 8. C. 1104)
Dated: December 18, 1957.
RobperICc L. O'CONNOR,
Administrator, Bureau of Secu-
rity and Consular Affairs, Dé-
partment of State.

[F. R. Doc. 57-10693; Filed, Dec. 27, 195T;
8:45a.m.]
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TITLE 32—NATIONAL DEFENSE

Chapter V—Department of the Army
Subchapter G—Procurement
PART 590—GENERAL PROVISIONS

PART 591—PROCUREMENT BY FORMAL
ADVERTISING

PART 502—PROCUREMENT BY NEGOTIATION
PART 606—SUPPLEMENTAL PROVISIONS
MISCELLANEQUS AMENDMENTS

1. Sections 590.306 through 590.306-52
are added as follows:

§ 590.306 Transportalion costs.

§590.306-1 General. Proper consid-
eration of the transportation aspects of
procurement is necessary in the place-
ment of contracts to insure that procure=
ment is on the basis most advantageous
to the Government, all factors consid-
ered, and that supplies arrive at the
proper destination at the time required
and in proper condition. Disregard of
the transportation aspects of a procure-
ment may lead to improper award of
contracts, waste of time and money, and
failure to have items available when and
where needed.

§590.306-2 Place of delivery. See
Subchapter A, Chapter I of this title.

§500.306-3 Quantity analysis. See
Subchapter A, Chapter I of this title.

§590.306-4 Commodity description.
See Subchapter A, Chapter I of this title.

§590.306-5 Delivery terms. See Sub=
chapter A, Chapter I of this title,

_ §590.306-6 Consignment and mark-
Ing instruetions. See Subchapter A,
Chapter I of this title.

§ 590.396-7 Scheduling of deliveries
to permit consolidation of shipments.
See Subchapter A, Chapter I of this title.

§590.306-8 Transit arrangements.
See Subchapter A, Chapter I of this title,

§580.306-9 Rates. See Subchapter A,
Chapter I of this title.

§590.306-10 Volume shipments. See
Subchapter A, Chapter I of this title.

§690.306-11 Unusually large or heavy

shipments. See Subchapter A, Chapter
I of this title,

- §580.306-12 Mode of transportation.
¢ Subchapter A, Chapter I of this title.

.. $590.306-50 General responsibil-
ities—(a) Contracting Officers and Con-
tract Administrators. (1) To afford,
during the procurement cycle, proper
analysis and consideration of transpor-
tation factors affecting both domestic
angl export purchases.

(2) To seek advice, assistance, or traf-
fic information from appropriate sources
&3 indicated in § 590.306-51.
abg g) tTo mcorpc)_rat,e the soundest avail-
tract ransportation provisions in con-
5 Cis and to see that transportation
r (}utrements are met during the per-
Ormance of contracts.
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(4) To bring to the attention of ap-
propriate authorities any practicable
improvements in procedures, practices,
contract clauses, the terms or quantities
of requirements, or similar methods by
which transportation factors and other
procurement elements may be better
coordinated to the advantage of the Gov-
ernment.

(5) At the earliest possible phase in
the procurement eycle, to provide,
through installation transportation of-
ficers, information of prospective pro-
curements or movements so as to
facilitate rate negotiation or other traffic
management actions.

(b) Transportation Officers. (1) To
analyze and determine the effect of
transportation factors on purchases.

(2) To advise contracting officers of
transportation costs, methods of ship-
ment, and other transportation informa-
tion for the evaluation of bids and award
of contracts in & manner most advan-
tageous to the Government.

§ 590.306-51 Sources of transportation
assistance. (a) The primary sources of
transportation assistance are:

(1) The Chief of Transportation. For
freight rate quoting service and general
transportation assistance for contracting
officers located in Military Distriet of
Washington, U. S. Army.

(2) Regional Director, Military Traffic
Management Agency. For freight rate
quoting service and general transporta-
tion assistance for contracting officers
within their respective transportation
zone boundaries.

(3) Army Transportation Officers.
For general transportation assistance
for contracting officers within their
respective Army areas.

(4) Installation Transportation Offi-
cers. For general transportation assist-
ance for contracting officers located on
or adjacent to their respective installa-
tions. This particularly includes trans-
portation officers ir procuring installa-
tions.

(b) The procedure for obtaining
freight rate quoting service is set forth
in SR 55-155-30 (Special Regulations
pertaining to freight rate quoting
service). .

(¢) Transportation officers will fur-
nish the best rates available for appro-
priate means of shipment and any other
transportation information which would
assist the contracting officer in evaluat-
ing the bids and awarding the contract
in a manner most advantageous to, the
Government. The best rates available
may be rates in effect or to become effec-
tive at a later date. The use of freight
rates to become effective at a later date
for evaluation of bids will be limited fo
those rates or rate changes on file in the
rate furnishing office prior to the date
of opening bids. Whenever a rate re-
quest to a rate-furnishing office does not
specify a date, rates furnished will be
those on file in that office at the time
the files-are examined.

§ 590.306-52 Transportation consid-
erations in the procurement cycle.

. Transportation
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considerations that
should be made by contracting officers
during the procurement cycle, when
transportation is involved, are set forth
below:

(a) Preliminary phase. This phase
covers the period from receipt of the
procurement directive or other notice to
effect procurement, to the preparation
of invitations for bids or requests for
proposals.

(1) From the destination data pro-
vided in the procurement directive, the
contracting officer should determine
whether origin or £. 0. b. destination pro-
curement is required, or whether bids or
proposals should be solicited on both
bases (§ 1.306 of this title). When items
are to be procured for destination out-
side the United States, the specific
port(s), or point(s) of exit, to be used
as the basis for evaluation of Govern-
ment cost of transportation will be
determined by appropriate coordination
between the contracting officer and the
Department of the Army transportation
contacts. The transportation cost fac-
tors which are to be included in the in-
vitation for bids or the request for
proposals will be determined during this
phase,

(2) A review of the delivery schedule
should be made to insure that ship-
ments are made as economically as pos-
sible under the circumstances. A ship-
ment made in less-than-carload (LCL),
or less-than-truckload (LTL) lots is un-
necessarily costly when consolidation
into carload (CL), or truckload (TL)
lots can be effected.

(3) The physical characteristics of
shipments should be considered. For
example, shipments of items separately
or setup when they could be shipped
nested or knocked down is one cause of
excess transportation costs.

(4) Unusually large or heavy items
may not be susceptible to being shipped
by regular modes of transportation. In
such ecases special arrangements will
have to be made for their shipment.
This should be determined prior to and
reflected in the issuance of the invitation
for bids or requests for proposals.

(5) Whenever requirements or specifi-
cations admit of discretion in the selec-
tion of methods of packing and packag-
ing of supplies, contracting officers
should select that method which will
provide low transportation costs con-
sistent with physical protection and over-
all economy.

(6) Every reasonable effort should be
made to determine precise or general
destinations of supplies, including over-
sea area for which delivery is intended.

(b) Solicitation phase. This phase
covers the preparation and issuance of
invitations for bids or requests for pro-
posals.

(1) Invitations for bids and proposals
should set forth as clearly as possible
those transportation responsibilities of
the bidder or offeror in order that he can
bid correctly and the Government can
benefit by the inclusion of economical
tx-an?pox'tation charges in the hid or pro-
posal,
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(2) If destination of shipment is un-
known, the invitation or request should
specify that bids or proposals will be sub=
mitted f. o. b. origin, and shipment will
be made on Government hill of lading
and, if appropriate, in CL or TL lots.

(3) Invitations for bids or requests
for proposals to be solicited on an f£. o. b,
origin basis will include the following in-
formation:

(i) The evaluation of bids or proposals
will be made on the basis of bid price
plus transportation cost to the Govern-
ment from point of origin to destina-
tion(s) named.

(ii) The best available freight rates in
effect or to become effective at a later
date, for the selected method of ship-
ment, will be used for the evaluation.

(iii) The use of freight rates to become
effective at a future date for evaluation,
will be limited to those rates or rate
changes on file in the rate-furnishing
office prior to the opening date.

(iv) Bidders and offerors will be in-
formed, to the extent possible and prac-
ticable, when any of the following factors
apply to shipments:

(a) Method of shipment such as rail,
water, air, or truck.

(b) Minimum quantities or lots such
as LCL, LTL, CL, or TL.

(¢) Actual or designated destinations
for evaluation purposes.

(d) Packing, crating,
preparations.

(e) Use of transit arrangements
(§ 1.306-52 (¢) (4) of this title).

(f) Special arrangements for ship-
ment such as the movement of unusually
large or heavy items.

(v) When items to be procured are
for ‘destinations outside the United
States, transportation cost factors (other
than inland) will be included in the invi-
tation for bids or request for proposals,
and the specific port(s) or point(s) of
exit to be used as a basis for evaluation
of the transportation cost to destina-
tion(s) will be named. When only one
such port or point of exit is involved,
transportation cost factors need not be
shown in the invitation for bids or re-
quest for proposals, unless weight and
cube of the items to be procured vary
with the different bidders or offerors.
Ports or points of exit specified will be
consistent with Transportation Corps
publications and guidance. In the event
a contracting officer has reason to be-
lieve utilization of port(s) and point(s)
of exit, other than those set forth in
Transportation Corps publications, would
be advantageous to the Government he
will submit a request to the Department
of the Army transportation contact for
approval prior to the issuing of the in-
vitation for bids or request for proposals.

(4) The invitation or request should
specify, whenever possible, the exact
origin or destination of a shipment as
appropriate; for example, f. 0. b. receiv=-

General Depot,
State.

(5) As appropriate, each inviftation or
request should specify who is to be re-
sponsible for the following:

(i) Loading, unloading, and handling
costs,

and other
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(ii) Processing required to prepare for
shipment.

(iii) Drayage costs. v

(iv) Transportation marking require-
ments.

(v) Transportation penalties,

(vi) Transportation taxes.

(vii) Supply of dunnage and lashing
materials.

(viii) Transportation claims.

(6) Whenever f. o. b. destination pro-
curement may be involved, the invitation
or request should inform prospective
suppliers of any destination transporta-
tion factors which may affect the sup-
pliers’ transportation costs.

(7) For certain types of procurement,
the invitation or request should elicit
information of the minimum size of
shipments which the prospective sup-
plier will make, so that freight evalua-
tion may be on a realistic basis (carload,
truckload, less-carload, less truckload).
The supplier should be cautioned also
that if he ships in lesser quantities he
may be charged with any excess costs
resulting, unless the Government caused
the deviation.

(8) When it is considered necessary in
the interest of safe transportation to
prescribe particular carloading methods,
the required methods shall be specified in
adequate detail in the invitations for bids
or requests for proposals, or in related
transportation instructions or packaging
specifications. However, no provision
shall require carloading methods which
will prevent contractors from employing
commercial methods in general use which
provide protection equivalent to or better
than the recommended methods con-
tained in the Association of American
Railroads carloading pamphlets, Car-
loading methods prescribed by the Asso-
ciation of American Railroads for load-
ing shipments in or upon open topped
cars are considered to be mandatory.
However, if a contractor desires to use
carloading methods other than those
prescribed in the invitations for bids or
request for proposals or related instruc-
tions, the contractor shall be required
to provide sufficient evidence to satisfy
the interested transportation officer who
will advise the contracting officer that
such proposed substitute methods are
adequate. This subparagraph applies
only to transportation of freight by rail-
roads within the United States.

(¢) Evaluation and award phase. (1)
In evaluating bids or proposals submitted
on an {, o. b. origin basis when destina-
tions or distribution patterns are known,
the cost of transportation must be added
to the bid or proposal in establishing the
actual cost to the Government. Accu-
rate weights and cubage, current trans-
portation rates, and use of proper modes
of transportation are essential in this
process. When a destination outside the
United States is known and more than
one United States port or point of exit is
appropriate for use in the evaluation,
the differences in transportation costs
(ocean, port handling, and inland trans-
portation costs) will be considered, so
that the award will reflect the most ad-
vantageous basis of cost of the supplies

landed at the oversea port. Only ports
or points of exit specified in the invita-
tions for bids or request for proposals
shall be used for purposes of evaluating
competitive bids or proposals. Informa-
tion pertaining to ocean transportation
costs, port handling costs, and inland
transportation costs can be obtained
from the Department of the Army trans-
portation contact.

(2) Contracting officers will consider
transportation costs, methods of ship-
ment, and other transportation factors
in the evaluation of f. 0. b. origin bids
or proposals and in the award of con-
tracts. The best available freight rates
in effect or to become effective at a later
date should be used. The use of rates to
become effective at a later date will be
limited to those on file in the rate-
furnishing office prior to the opening
date.

(3) In determining, by pre-award sur-
vey or otherwise, the capabilities of a
bidder or offeror to carry out a contract,
definite consideration should be given to
the adequacy of transportation facilities
at the bidder's plant, including his
ability to accumulate and ship in carload
or fruckload lots.

(4) Consideration should be given to
the possibility of obtaining benefit for
the Government through the use of
transit arrangements., Such arrange-
ments permit the forwarding of a ship-
ment in the same direction after it has
been halted in transit (sometimes for as
much as 2 years), for storage, processing,
fabrication, or other purpose as specified
by the carriers; all at the through rate
(as contrasted with the combination of
rates in and out of the transit point)
plus nominal surcharges. Transit ar-
rangements are not universal and are
varied; traffic management personnel
can furnish necessary information and
analysis of situations where transit may
be beneficial.

(5) When comparing the unreserved
portion of a procurement and the “Set-
aside” portion in conjunction with “Set-
asides” under Defense Manpower Policy
No. 4 (§§ 1.302-4, 2.205 and 3.219 of this
title) or partial Small Business Set-
asides, the transportation aspects in-
volved in each portion must be con-
sidered to insure correct comparison.

(6) Whenever it appears to the con-
tracting officer that award for shipment
to the designated destination will plainly
result in eross-hauling or back-hauling
to the disadvantage of the Government,
considering subsequent moves of the sup-
plies, the matter will be brought to the
attention of the requiring agency or ap-
propriate distribution authorities.

(D If information for possible rate
negotiation purposes has not been fur-
nished earlier, or if adjustment in such
information is required, appropriate ad-
vice will be furnished the Chief of Trans-
portation, through the local transporta-
tion officer, immediately upon execution
of a contract indicating firm shipment
plans. )

(8) Contracts, when executed, must be
specific with respect to all transporia
tion responsibilities.
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(d) Contract administration phase.
This phase covers the period from con-
tract award through completion or term=
ination of contraet.

(1) During this phase numerous fac=
tors must be kept under control to assure
the best results for the Government in
transportation costs and service. Among
these are:

(i) Ordering out.

(ii) Routing; release for port ship-

ment; coordination of routing with basis
of evaluation.

(iii) Policing of delivery schedules;
shipment of carload and truckload lots
whenever practicable; meeting minimum
weights attached to such rates; adjust-
ment of payments as appropriate.

(iv) Documenting; showing f. o. b.
point properly; distribution and valida-
tion of documents.

(v) Contract changes affecting trans-
portation.

(vi) Special shipping arrangements,
as for oversize and overweight shipments.

(vil) Reporting information for spe-
cial rate or rating adjustments when
opportunities are newly discovered.

(viii) Control of irregularities in pack-
ing, loading, loss and damage causes,
sealing vehicles, tallies, ordering cars,
description of articles, documented
weights, and export requirements.

(ix) Small shipments problems; par-
cel post.

(x) State tax problems.

(xi) Use of transit arrangements.

(xii) Effect of inspection, acceptance,
or rejection on transportation.

(xili) Safety for dangerous shipments.
The foregoing and other questions must
frequently be the subject of collabora-
tion between the local transportation
officer and the contract administrator.

(2) It is important to insure that the
fransportation factor is considered in the
termination of contracts.

2. In §591.201, revise paragraph (i)
to read as follows:

§.591.201 Preparation of forms. * * *
) Availability, identification, and re-
view of specifications. Each invitation
for bxlds shall list for each item included
therein the applicable specifications as
authorized for procurement in § 590.305
(a), or will contain a description as pro-
vided in §590.305 (¢). Such reference
to specifications shall include the title
and symbols, with any revision letters,
and dates, including any amendments
ldentified by numbers-and dates. Prior
to issuance of invitations for bids the
broposed specifications shall be reviewed
In accordance with procedures pre=
scribed by heads of procuring activities:
(1) To insure compliance with the pro-~
Vislons of § 590.305, and (2) to eliminate
Subsequent procurement actions which
Would be prejudicial to the Government
and to potential hidders. Such review
is intended to eliminate or correct un-
dl.lly restrictive specifications and to
brevent, insofar as practicable, the ne-
Cessity for amendment of invitations
alter issuance, and the cancellation of
Invitations after opening, with conse-
Quent disclosure of bids where no award
is to be made,
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3. Section 592.201-2 is added and
§ 592.201-50 is revised, as follows:

§592201-2 Application. (a) 10
U. S. C. 2304 (a) (1) may be used and
recorded only with respect to the follow=

(1) Labor surplus and disaster area
programs,

(2) Small business programs.

(3) Nonperishable subsistence.

(4) Research and development con-
tracts and each amendment thereof, for
experimental, developmental, or research
work, or for the manufacture or fur-
nishing of supplies for experimentation,
development, research, or test, when the
estimated cost of either is $100,000 or less
(§ 3.201-2 of this title). Except, that this
authority shall not be used to negotiate
a contract or an amendment thereof, re-
gardless of amount, for experimental,
developmental, or research work, of for
the manufacture or furnishing of sup-
plies for experimentation, development,
research, or test, where the contract is
entered into with an educational insti-
tution (§§ 592.205-2 (a) and 592.211).

(5) Modifications authorized by terms
of definitive contracts previously nego-
tiated under 10 U. S. C. 2304 (a) (1).

(i) The term “modifications author-
ized by the terms of definitive contracts”
as used in this subparagraph includes:

(@) Increase or decrease of funds
obligated on letter contracts and cost-
reimbursement type contracts; provided,
however, such increase or decrease is
not the result of a change in the scope
of work or quantities to be delivered.

(b) Change orders, supplemental
agreements, or contract amendments
issued pursuant to contractual provi-
sions relating to changes, changed con-
ditions, price escalation, price redeter-
mination, incentive, termination for
convenience, default, taxes, and varia-
tion in quantity caused by conditions of
loading, shipping, or packing, or allow-
ances in manufacturing processes.

(ii) Except in connection with con-
tracts which have been or will be nego-
tiated pursuant to subparagraphs (1),
(2), (3), (4), and (6) of this paragraph
10 U. 8. C. 2304 (a) (1) will not be used
for:

(a) Increase or decrease of funds ob-
ligated on contract amendments issued
pursuant to provisioning procedures in-
corporated in the contract for con-
current spare parts or other accessorial
equipment specified to be delivered un-
der contract.

(b) Supplemental agreements or con-
tract amendments issued pursuant to
contractual provisions relating to in-
crease-decrease quantity options or
extras.

(¢) Supplemental agreements or con-
tract amendments for concurrent spare
parts or other accessorial equipment not
originally provided for in the contract.

(d) Orders (which obligate funds)
against contracts or amendments upon
which funds were not obligated.

(6) Contracts in excess of $1,000 but
not exceeding $2,500.

(i) The extension of the authority of
10 U. 8. C. 2304 (a) (1) to cover small
purchases in excess of $1,000 but not ex-

10921

ceeding $2,500 will be used to supple-
ment the authority currently available
under 10 U. S. C. 2304 (a) (3). Pending
revision of §3.600 of this title and
§ 592.600 of this chapter authority to
utilize small purchase procedures is not
authorized except as indicated below:

(a) Authority is granted to deviate
from § 16.303 of this title on an interim
basis, to extend the use of DD Form 1155
as a purchase order for purchases in
excess of $1,000 but not to exceed $2,500,
In such cases there shall be attached
thereto the following clauses, pending
availability, from Adjutant General pub-
lications centers, of DD Form 1155s,
“Additional General Provisions and Ac-
ceptance”.

(1) Changes (§ 7.103-2 of this title).

(2) Responsibility for Supplies. (§ 7.=

103-6 of this title).

(3) Default (§ 7.103-11 of this title).

(4) Renegotiation (§7.103-13 of this
title).

(5) Examination of Records (§7.104-
15 of this title) ; and

(6) Termination for Convenience of
the Government.

The performance of work (supplies or
services) under this contract may be ter-
minated, In whole or in part, whenever the
Contracting Officer shall determine that such
action is in the best interest of the Govern-
ment. Any such termination shall be ef-
fected by delivery to the contractor of a
Notice of Termination specifying the extent
to which performance of work under this
contract Is terminated, and the date upon
which such termination becomes effective.
If this contract is for supplies and is so
terminated, failr compensation within the
meaning of, and &s provided by section VIII
of the Armed Services Procurement Regula-
tion, as in effect on the date of this contract,
will be pald to the Contractor, and any ter-
mination inventory will be disposed of in ac-
cordance with sald section VIIL. If this con-
tract is for services and s so terminated, the
Government shall be liable only for payment
in accordance with the payment provisions
of this contract for services rendered prior
to the effective date of termination,

(b) DD Form 1155 shall not be used
in the increased amount ($1,000-$2,500)
as a public voucher, but in lieu thereof
Standard Form 1034 shall be used.
Funds involved shall be obligated only as
prescribed in paragraph 2, AR 37-21
(Administrative Regulations of the
Army, 18 Mar 57), as to paragraph 4.D.
(1) and (2) of Department of Defense
Directive 7220.6 (Apr. 28, 1955) quoted
therein.

(¢) In order to reduce the processing
of numerous public vouchers in this
small dollar area the purchase order may
limit the numbers of payments to one,
under the Payments clause, as provided
in § 592.650-7. If contractors are reluc-
tant to wait until final delivery and mul-
tiple payments are to be authorized as
prescribed in § 592.650-7, DD Form 1155
will. be numbered as required by
§ 606.203-3 (c) of this subchapter.

(ii) Procurement actions taken under
this authority shall be reported on DA
Form 377 (Monthly Summary of Pro-
curement Actions) on Line 12e¢.
(§ 606.305-3 (d) (1) of this subchapter.)

§ 592.201-50 Limitations. (a) See
§§ 592.211-3 (a) and 592.211-3 (b),
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‘() This authority will be used only to
the extent authorized in § 3.201-2 of this
title and § 592.201-2.

4. In § 606.207-2, paragraph (a) is re-
vised to read as follows:

§ 606.207-2 Fized price contracts—
(a) General. (1) Audit is an aid to pric-
ing and should therefore be used by con=
tracting officers to the fullest extent ap-
propriate, The determination as to the
necessity of an audit for pricing purposes
is the responsibility of the contracting
officer; however, in fulfilling this respon-
sibility contracting officers are expected
to work closely with auditors so that de-
terminations as to whether or not an
audit is ‘to be performed will reflect
agreement between the contracting offi-
cer and auditor concerned. The con=
tracting officer is responsible for request=
ing an audit in instances where the Re-
gional Director, U. S. Army Audit Agency
considers that an audit should be per=
formed for pricing purposes because
doubt exists as to the reliability of the
contractor’s cost submission. The doubt
as to the reliability of the cost submission
may result from:

(i) Prior audit experience which indi=
cated that the contractor’s cost submis-
sion did not present fairly the cost of
performing the contract, or .

(i) Lack of prior or recent experience
in auditing the contractor’s records.

(2) Time is a critical element in price
redetermination. Contracting officers
and auditors must be keenly aware of
the importance of the time element and
of the duties, responsibilities, and prob-
lems of each other. (§ 592.403-50 (b) (3)
of this subchapter). )

(3) It is not considered sound policy
to arbitrarily exempt from audit any
contract or group of contracts in which
pricing or payment is based on cost in-
formation furnished by the contractor.
However, where there is adequate knowl=
edge of the contractor’s accounting
. policies and cost systems and previous
favorable experience, both the contract-
ing officer and the Regional Director,
U. S. Army Audit Agency, should con-
sider the propriety of conducting repric-
ing negotiations on the basis of the
contractor’s cost submission, without re-
course to audit, after a satisfactory re-
view and analysis by qualified personnel
in either or both offices. This procedure
is particularly adaptable to contracts of
limited amounts. On the other hand,
previous unfavorable experience, or lack
of any previous experience, may indicate
the advisability of initiating an audit
immediately after receipt by the U. S.
Army Audit Agency of a contract con=-
taining progress payment or price re=
determination clauses. Such an audit
ordinarily will be performed concur-
rently as work under the contract
progresses. . The U. S. Army Audit
Agency shall notify the contracting of«
ficer within 5 days after a decision to
make a concurrent audit has been
reached.

(4) Should situations arise wherein
contracting officers and auditors,
after consideration of all factors con-
cerned, cannot agree upon the necessity
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for an audit of a contractor’s records,
each will promptly prepare a statement
of reasons why the audit should or should
not be performed, exchange statements
and independently submit a copy of both
statements on a priority basis in the
manner prescribed in paragraph (c¢) (2)
of this section with request that the
matter be resolved.

5. In Part 606, Subpart J is revoked
and Subpart K is revised, as follows:

Subpart K—Indefinite Delivery Type Contracts
Sec.

606.1101 Purpose.

606.1102 General.

606.1103 Policy.

606.1104 Payment of higher unit prices.
606.1105 Review of procurement directives.

AUTHORITY: §§ 606.1101 to 606.1105 issued
under sec. 3012, 70A Stat. 157; 10 U. 8. C.
8012. Interpret or apply TOA Stat. 127; 10
U. 8. C. 2301-2314. ‘

§ 606.1101 Purpose. This subpart sets
forth the policy on utilization of indefi-
nite delivery type contracts.

§606.1102 General—(a) Definite
quantity contract. A definite quantity
contract is an indefinite delivery type
contract calling for a stated quantity of
certain supplies or services to be de-
livered pursuant to delivery orders
furnished during a designated period of
time. Funds are obligated for the tofal
amount upon execution of the contract.
It normally specifies the individuals or
activities authorized to issue orders for
delivery on behalf of the Government
and in most cases provides for the direct
shipment of the supplies involved from
the vendor’s establishment to the using
agency, thereby minimizing expense of
Government handling. Although this
type of contract is used primarily for
commercial type items readily available,
or which will be available after a short
lead time, it may also be used for non-
commercial items.

(b) Requirements coniract. A re=-

quirements contract is an indefinite.

delivery type contract under which the
Government agrees that designated ac-
tivities are obligated to order all of their
purchase requirements for specified sup=
plies or services and the contractor
agrees to furnish the specified supplies
or services during a designated period
of time upon receipt of a delivery order
from the Government. Under such an
arrangement, funds are obligated for in-
dividual purchases each time a delivery
order is issued except where the terms
of the contract require an acceptance of
the order by the contractor. When the
contract requires such acceptance, funds
are obligated when the contractor has
accepted the delivery order. When the
contract provides no limitation as to the
maximum quantity which may be
ordered at one time, the contracting
officer should not issue delivery orders
for what, under the circumstances, may
be unreasonable quantities. Generally,
the function, purpose, and use of a re=-
quirements contract are similar to those
of the definite quantity contract.

(c) Indefinite quantity contract. An
indefinite quantity contract is a combi=

.nation of a definite quantity contract

and a requirements contract, in that the
Government is obligated to order a
stated minimum quantity of supplies or
services, during a specified period and
has the option to order quantities in ex-
cess of the minimum. Under this ar-
rangement the contractor is obligated
to furnish such stated minimum and any
additional quantities ordered by the
Government under the option. The op-
tional provision of the contract shall
state a maximum quantity, In the de-
termination of such maximum, the con-
tracting officer should not establish a
quantity greater than may be reasonably
expected to be ordered from, or furnished
by, the contractor. Up to the stated
minimum the contract is in effect a defi-
nite quantity contract and funds are
obligated upon execution of the contract.
If and when the Government exercises its
option of ordering quantities in excess of
the minimum, with respect to such
quantities, the contract, is, in effect, a
requirements contract, and funds are
obélgated on the issuance of the delivery
order.

§ 606.1103 Policy. (a) Confracting
officers at all procurement levels shall
execute indefinite delivery type contracts
to fill current requirements whenever:

(1) Net benefits to the Government
are evident, and

(2) Requirements cannot be obtained
from an existing mandatory source of
supply.

(b) Indefinite delivery type contracts
to fill requirements that are nationwide
in scope or at least cover a large geo-
graphic area shall be executed by con-
tracting officers of major procurement
activities.

(¢) Contracting officers at depot or
station level shall execute indefinite de-
livery type contracts to fill requirements
of the depot or station as appropriate,
when the requirements are not obtaina-
ble from an existing indefinite delivery
type contract which is available for man-
datory or optional use. An example of a
requirements type contract executed by &
station is one executed for manufacture
of wooden boxes, towel service or re-
filling of Government owned gas cylin-
ders.

$ 606.1104 Payment of higher unit
prices. When appropriate and neces-
sary, contracting officers may pay higher
unit prices for commercial type items for
direct delivery from manufacturers, d}s-
tributors or regular dealers to using in-
stallations or ports than would be ob-
tainable by delivery of bulk shipments t0
Army depots. This authorization 18
based on the eventual savings accruing
to the Government due to the elimina-
tion of or reductions in Department of
the Army procurement and distribution
costs,. viz, purchasing actions, transpor-
tation, multiple handling, warehousing,
packaging and stock control activities.

§ 606.1105 Review of procureme!zt di-
rectives. In order to insure maximum
utilization of indefinite delivery type
contracts for commercial type nonmili«
tary items of supply, heads of procuring
activities or their designated representa~
tives shall, when no mandatory sourceé
of supply exists:
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(a) Review each procurement direc-
tive containing commercial type non-
military line items or groups of com-
mercial repair parts (particularly those
applicable to a single end item of equip-
ment) having an estimated value of
$10,000 or more in order to determine
the feasibility of executing indefinite de-
livery type contracts to provide such
items or groups of parts.

(b) Insert in each procurement direc-
tive for each of the items or groups of
parts contained therein a signed state-
ment which will either:

(1) Direct the contracting officer to
execute an indefinite delivery type con-
tract for the item or group of parts, or

(2) Set forth sound reasons why an
indefinite delivery type contract should
not be executed.

(c) Include in each contract file re-
sulting from the procurement directive
a copy of the procurement directive con-
taining the statement in paragraph (b)
of this section. When indefinite de-
livery type contracting has been speci-
fied but cannot or should not be accom-
plished, the contracting officer will in-
clude in the contract file a signed state-
ment setting forth in reasonable detail
the causes therefor. When the procure-
ment directive results in two or more
contracts, include the copy of the pro-
curement directive in one contract file
and cross reference it in the other con-
tract files.

(d) Refer to the Deputy Chief of Staff
for Logistics, Department of the Army,
ATTN: Chief, Contracts Branch any
case where a doubt exists as to whether
the execution of an indefinite delivery
type contract is in the best interest of
the Government because of price factors.
[APP. Nov. 1957] (Sec. 8012, 70A Stat. 157;

10 U. 8. 0. 8012. Interpret or apply 70A Stat.
127; 10 U. 8. C. 2301-2314)

[SEAL] HERBERT M. JONES,
Major General, U. S. Army,
The Adjutant General.

[F. R. Doc. 57-10763; Filed, Dec. 27, 1957;
8:46a.m,]

TITLE 7—AGRICULTURE

Chapter I—Agricultural Marketing
Service (Standards, Inspections,
Marketing Practices), Department
of Agriculture

Subchapter A—Commodity

Standards and
Standard Contail Regulati

PART 27—CoTTON CLASSIFICATION UNDER
COTTON FUTURES LEGISLATION

PART 28—COTTON STANDARDS

Subchapler C—Regulations and Standards Under
the Farm Products Inspection Act

Pirr 81—CoTTONSEED SOLD OR OFFERED
FOR SALE FOR CRUSHING PURPOSES (IN-
SPECTION, SAMPLING, AND CERTIFICATION)

COTTON AND COTTONSEED STANDARDS AND
REGULATIONS

. On November 15, 1957, there appeared
1 the FEpERAL REGISTER (22 F. R. 9110)
4 Notice of rule making concerning cer-
tain amendments of the provisions in

FEDERAL REGISTER

7 CFR Parts 27, 28, and 61, as amended.
After consideration of all relevant mat-
ters presented with respect to the amend-
ments and pursuant to the authority
contained in the cotton futures provi-
sions of the Internal Revenue Code of
1954 (26 U. S. C. 4851 et seq.), the United
States Cotton Standards Act, as amended
(7 U. 8. C. 51 et seq.), the Cotton Statis-
tics and Estimates Act, as amended (7
U. S. C. 471 et seq.) and the Agricultural
Marketing Act of 1946, as amended (7
U. S. C. 1621 et seq.), the provisions of
said Parts 27, 28, and 61 are hereby
amended and published to read as set
forth in the document annexed hereto
and made a part hereof. Parts 27, 28,
and 61 as set forth in said document in-
corporate the changes specifically pro-
posed in the notice of rule making, as
well as changes relating to agency man-
agement or editorial, clarifying, or
supplementary changes of a nonsubstan-
tive nature, -with respect to which it is
therefore found upon good cause under
section 4 of the Administrative Procedure
Act (5 U, 8. C. 1003) that public rulec-
making procedure is impracticable and
unnecessary.

This order and the provisions of 7T CFR
Parts 27, 28, and 61 as issued hereby
shall become effective 30 days after pub-
lication in the FEDERAL REGISTER.

Done at Washington, D. C., this 24th
day of December 1957.

[sEAL] Roy W. LENNARTSON,
Deputy Administrator,
Agricultural Marketing Service.

PaART 27—CoOTTON CLASSIFICATION UNDER
CorToN FUTURES LEGISLATION

Subpart A—Regulations
DEFINITIONS

Sec.

271 Meaning of words.

272 Terms defined. -

GENERAL

273 Requirements of section 4863 of the
act. !

274 Obligations and rights under act;
not affected by regulations.

27.6 Effect of amendments,

279 Effect of regulations.

ADMINISTRATION

278 Director.

279 Boards of cotton examiners; Ap-
peal Board; Micronaire examiners.

27.10 Supervisor of cotton inspection.

27.11 Chairman, board of cotton exam-
iners; responsibility.
CLASSIFICATION REQUESTS

27.12 Classification request for each lot
of cotton.

27.13 Micronaire determination request in-
cidental to classification request.

27.14 Filing of classification and Micron-
aire determination requests.

27.15 Withdrawal or rejection of classifica-
tlon or Micronaire determination
requests.

INSPECTION AND SAMPLES

27.16 Inspection; sampling; preparation.

27.17 Cotton to be madé available for clas-
sification.

27.18 Persons not to be employed for in-
spection or sampling.

27.19 Rejection of cotton for classification.

2720 Drawing of samples of cotton.

27.21 Preparation of samples of cotton.

27.22
27.23
27.24
27.25
27.26

27.27
27.28

27.31
27.32
27.33
2734
27.35
27.36
27.37

27.38

27.39
27.40

2741
27.42
27.43
27.44
27.45

27.46
2747

27.52
27.53

27.54
27.55
217.566
27.57
27.58
27.59
217.60
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Wrapping and marking of samples of
cotton.

Duplicate sets of samples of cotton,

Dellvery of samples of cotton.

Additional samples of cotton; draw=
ing.

Handling of samples of cotton.

Rejection of sample; resampling,

Disposition of samples.

CLASSIFICATION AND MICRONAIRE
DETERMINATIONS

Classification of cotton and Micron-
aire determinations; by whom
made.

Order of classification.

Exposing of samples for classifica=
tion.

Classification procedure.

Lower class of two samples to prevail,

Classification and Micronaire de-
terminations based on official
standards.

Reduction in value of cotton; de-
termination.

Terms defined for purposes of classle
fication.

COTTON CLASS CERTIFICATES

Issuance of certificates.

New certificates; conditions of Is-
suance.

Lost certificate; duplicate.

Surrender of certificate.

Validity of cotton class certificates.

Invalidity of cotton class certificates.

No storage of cotton for classification
at disapproved place,

Cotton withdrawn from storage.

Tender or delivery of cotton; condi-
tions.

DELAYED CERTIFICATION

Delivery without certification,

Notice for delayed certification; re-
quirements.

Inspection and sampling for delayed
certification.

Requirements in lieu of cotton class
certificates on delivery day.

Obligations of person making tender,

POSTPONED CLASSIFICATION
Request for postponement.

Postponed classification; must be
within 30 days.

Postponed classification; interfer-
ence.

When original request deemed with-
drawn.

CLASSIFICATION REVIEWS, AND MICRONAIRE

27.61
27.62

27.63

27.64

217.65

27.66
27.67

27.69
27.72

27.73

DETERMINATIONS

One review of classification.

Conditions for review of classifica-
tion and for incidental Micronaire
determination for original appli-
cant.

Conditions for review of classifica-
tion and for Micronaire determi-
nation for receiver.

Application for review of classifica-
tion and for Micronaire determi-
nation; filing.

Completion of review of classifica-
tion.

Dismissal of application for review.

Use of new samples in reviews and
Micronaire determinations.

Classification review; notations on
certificate.

Withdrawal of application for review,

TRANSFERS OF COTTON
Supervision of transfers of cotton.

COSTS OF CLASSIFICATION AND MICRONAIRE

27.80
27.81

Fees; classification and Micronaire
determination.
Fees; certificates.
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Sec.

27.83 No fees for certain certificates.

27.85 Fees; withdrawn requests or applica=
tions,

27.87 TFees; classification and Micronaire
determination information,

27.88 'Travel expense.

27.89 Expenses: inspection; sampling.

2790 Bills for payment of fees and ex-
penses.

2791 Advance deposit may be required.
2792 Method of payment; advance deposit.
SPOT MARKETS

27.93 Bona fide spot markets.
2794 Spot markets (for certain determina-

tions only).
PRICE QUOTATIONS AND DIFFERENCES

27.95 Spot markets to conform to act and
regulations.

27.96 Basis of prices in bona fide spot
markets.

2797 Quotation committees; establishing,

2798 Dutles of quotation committees.

2799 Value of grade where no sale; de-
termination.

27.100 Values of grades.

27.101 Values; expression,

27,102 Administration,

Subpart B—Official Cofton Standards of the
United States for Fiber Fineness and Maturity

27,210 Standards for fiber fineness and ma-
turity of American upland cotton.

Terms of designation.

Procedure for use of Micronaire in-
strument,

Applicabllity of standards for fiber
fineness and maturity of American
upland cotton.

SUBPART A—REGULATIONS

AvrHOoRITY: §§ 27.1 to 27.102 issued under
secs. 4862, 4863, 68A Stat. 581, 582; 26 U. 8. C.
4862, 4863.

27.211
27.212

27.213

DEFINITIONS

§ 27.1 Meaning of words. Words
used in this subpart in the singular form
shall be deemed fo import the plural, and
vice versa, as the case may demand.

§272 Terms defined. As used
throughout this subpart, unless the con-
text otherwise requires, the following
terms shall be construed, respectively, to
mean:

(a) The act. The provisions of the
Internal Revenue Code of 1954 (68A Stat.
580-586; 26 U. S. C. 4851-4877) derived
from the United States Cotton Futures

“Act (39 Stat. 476) as amended and the
Internal Revenue Code of 1939 (53 Stat.
210; 26 U. S. C. 1920-1935).

(b) Department. The United States
Department of Agriculture.

(c) Service. The Agricultural Mar-
keting Service of the Department.

(d) Administrator. The Administra-
tor of the Service, or any officer or
employee of the Service, to whom au-
thority has heretofore been delegated, or
to whom authority may hereafter be
delegated, to act in his stead.

(e) Cotton Division. The Cotton Di-
vision of the Service.

(f) Director. The Director of the Cot-
ton Division, or any officer or employee
of the Division to whom authority has
heretofore been delegated, or* to whom
authority may hereafter be delegated
to act in his stead.

(g) Board of cotton examiners. A
board of cotton examiners established
under the act at any point.
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(h) Appeal Board of Review Ezam=
iners. The Appeal Board of Review
Examiners at Memphis, Tennessee.

(i) Exchange. Exchange, board of
trade, or similar institution or place of
business, at, on, or in which a section
4863 contract may be made.

(j) Ezchange inspection agency. The
inspection agency of the New York Cot-
ton Exchange, the New Orleans Cotton
Exchange, the Board of Trade of the city
of Chicago, or of any other exchange
which may have an organized inspection
agency recognized as such by the Di-
rector, as the case may be.

(k) Section 4863 coniract. Contract
of sale of cotton for future delivery
mentioned in the act, made at, on, or
in any exchange in compliance with sec-
tion 4863 of the act.

(1) Person. Individual, association,
partnership, or corporation.
(m) Owner. Person who owns, con-

trols, or has the disposition of any cotton.

(n) Classification. The determina-
tion of the grade and staple length of
cotton by a cotton examiner.

(0) Micronaire determination. The
measure of the fiber fineness and ma-
turity of cotton, in combination, as
determined by an authorized employee
of the Department using the Micronaire
instrument.

GENERAL

§ 27.3 Requirements of section 4863
of the act. The inspection, sampling,
classification, and Micronaire determi-
nation of cotton pursuant to section 4863
of the act shall be performed as pre-
scribed in this subpart. All tenders of
cotton and settlements therefor under
section 4863 contracts shall be made sub-
ject to the regulations in this subpart.
No contract shall for the purposes of
this subpart be deemed to comply with
section 4863 of the act if it contain or
incorporate” therein, by reference or
otherwise, any provision or any bylaw,
rule, or custom of an exchange which is
inconsistent or in conflict with any re-
quirement of said section 4863, nor if the
parties enter into any collateral or addi-
tional agreement or understanding,
either verbal or written, respecting the
subject matter of such contract which
is inconsistent or in conflict with any
requirement of said section 4863.

§ 274 Obligations and rights under
act; not affected by regulations. Noth=
ing in this subpart shall be construed as
relieving any party to g section 4863 con-
tract of any obligation imposed upon
him, or as depriving him of any right to
which he might be entitled, under any
provision of the contract or exchange
rule made a part thereof which shall not
be inconsistent with the act or the regu-
lations made under the act.

§275 Effect of amendments. Any
amendment to this subpart, unless other-
wise stated therein, shall apply to all
tenders of cotton and settlements there-
for made on and after the effective date
of such amendment, under section 4863
contracts entered into prior, as well as
subsequent, to such effective date.

§27.71 Effect of regulations. As far
as applicable, the regulations in this sub~

part shall have the same force and effect
for the purposes of section 4864 as for
the purposes of section 4863 of the act,

ADMINISTRATION

§ 27.8 Director, The Director shall
perform for and under the supervision
of the Administrator, such duties as the
Administrator may require in enforcing
the provisions of the act and this sub-
part.

§ 27.9 Boards of cotion examiners;
Appeal Board; Micronaire examiners,
Boards of cotton examiners shall be
maintained at points designated for the
purpose by the Administrator., The
members of such boards and the chair-
man of each such board shall be desig~
nated by the Director. The Appeal
Board of Review Examiners established .
at Memphis, Tennessee, and committees
of such board authorized to serve at
other points shall review the classifica-
tion of any cotton in accordance with
§§ 27.61 to 27.72. A Board of Supervising
Cotton Examiners shall perform duties
as assigned. Authorized employees of
the Cotton Division shall make Micron-
aire determinations when such service is
requested in accordance with this sub-
part.

§ 27.10 Supervisor of cotton inspec-
tion. The Director or the chairman of
a board of cotton examiners may when
necessary designate an official or em-
ployee of the Department to supervise
the inspection and sampling and the
preparation of samples of cotton for
classification by a board of cotton ex-
aminers, and to perform such other
duties as may be required of him for the
purposes of this subpart.

§ 27.11 Chairman, board of cotion
examiners; responsibility. Subject to
this subpart and the instructions of the.
Director, the chairman of each board of
cotton examiners shall be respensible for
the proper performance of the duties im-
posed on such board and on the persons
connected therewith.

CLASSIFICATION REQUESTS

§ 27.12 Classification request for each
lot of cotton. For each lot or mark of
cotton of which the applicant desires
separate classification and certification
he shall make a separate written requqst
in a form_prescribed or supplied by the
Cotton Division for that purpose.

§ 27.13 Micronaire determination rc‘-
quest incidental to classification request.
The classification request may include
a request for Micronaire determination.

§ 27.14 Filing of classification and
Micronaire determination requests. Re-
quests for classification shall be filed
with the chairman of the board of cotton
examiners through the exchange inspec-
tion agency at the point where the cotton
is sampled and shall be transmitted 10
the chairman by the exchange 1nspect10~1}
agency in accordance with procedurc
approved by the Director, If there is no
board of cotton examiners at the point
where the cotton is sampled, x‘fiunSE-‘
shall be filed through a supervisor of
cotton inspection or the exchange inspec;
tion agency at such point, or at some
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other place designated in particular cases
by the Director. Requests for classifica-
tion shall be filed within 30 days after
sampling and before classification of the
samples. The applicant may file a re-
quest for a review of classification as
part of the request for classification.
The applicant may file a request for
Micronaire determination as part of the
request for classification or may file a
request for such determination, in a form
preseribed by the Cotton Division within
7husiness days following the date of the
first certification of the cotton involved,
provided this service has not been pre-
viously performed on such cotton, and
the request is made prior to delivery of
the cofton on a section 4863 contract.
Requests for Micronaire determinations
may also be filed as provided in §§ 27.62
and 27.63.

§271.15 Withdrawal or rejection of
classification or Micronaire determina-
tion requests, Any request for classifi-
cation or for Micronaire determination
may be withdrawn by the applicant at
any time before the classification or
Micronaire determination of the cotton
covered thereby, subject to the payment
of such fees, if any, as may be prescribed
under §% 27.80 to 27.92. Any request for
classification or for Micronaire determi-
nation may be rejected for noncompli-
ance with the act or this subpart.

INSPECTION AND SAMPLES

§21.16 Inspection; sampling; prepa-
ration. The inspection and sampling and
the preparation of samples of cotton of
Which classification is desired shall be
by or under the direction of an exchange
inspec.mon agency and subject to the su-
pervision and in accordance with the
instructions of a supervisor of cotton in-
Spection or a cotton examiner whose
duties include such supervision.

§21.17 Cotton to be made available for
classification. The .owner of the cotton
shall cause it to be made available to
such supervisor or cotton examiner for
such examination as may be necessary
for the purposes of its classification,
and shall take such steps as may be nec-
tsary to secure its proper inspection
;nd sampling and the proper prepara-
Alon and delivery of representative sam-
fhm thereof at the place designated
1erefor, in accordance with this subpart,
Without expense to the Department.

m& 2718 Persons not to be employed
e 1}fm;e:ctzorz. or sampling. No person
i .barter notice to the interested par-
e ¢ employed in any way in connec-
s With any phase of the inspection and
- u}lﬂing of cotton, or the preparation
i € samples thereof, for the purposes
& assification under this subpart, who
Dkesg)rd cause is disapproved by the

ﬁcflfi'g}f Rejection of cotton for classi-
Beation. No cotton covered by a classi-
sub 1 request filed as provided in this
othle)rar: shall be rejected by any person
o han a cotton examiner, on ac-
esl;ntt of grade or staple or otherwise, un-
R he request for the classification of

etcotton so rejected shall be withdrawn
¥ the person by whom it was made,
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§ 27.20 Drawing of samples of cotton.
One sample shall be drawn from the top
side of each bale and one from the bot-
tom side. Each such sample shall weigh
not less than 5 ounces, the two samples
from each bale to weigh together not less
than 10 ounces. The head of the bale
shall be properly inspected, and any
conditions not fully indicated by the
samples shall be specified by the inspec-
tor or the sampler of the cotton in a
written memorandum, which shall ac-
company the samples to the board of
cotton examiners.

§ 27.21 Preparation of samples of cot-
ton. The samples from each bale shall
be prepared as specified in this section.
The sample from the top side and the
sample from the bottom side shall each
be broken into two parts. One part of
the sample from the top side shall be
placed with a part of the sample from
the bottom side, making two sets of
samples from each bale. One of such sets
shall weigh as nearly as possible 6 ounces,
equally divided between the two parts
thereof representing the two sides of the
bale. There shall be placed in each such
set of samples between the two sides
thereof a coupon showing the number of
the tag attached to the bale from which
such samples were drawn. The 6-ounce
set of samples from each bale shall be
called the original and the other set the
duplicate,

§27.22 Wrapping and marking of
samples of cotton. The original sets of
samples of the bales constituting a lot
or mark to be classified separately shall
be inclosed in one or more wrappers or
containers, as the case may require. The
wrappers or containers of original sam-
ples shall be so labeled or marked, or
both, as to show that they contain origi-
nal samples, together with the lot num-
ber, if any, the marks, and the number of
bales, and such other information as
may be necessary in accordance with the
instructions of the chairman of the board
to which the samples are to be delivered.

§ 27.23 Duplicate sets of samples of
cotton. The duplicate sets of samples
shall be inclosed in wrappers or contain-
ers separate and apart from the original
sets in the manner prescribed for original
samples in the foregoing section, except
that the wrappers or containers shall be
labeled or marked, or both, so as to show
that they contain duplicate samples and
shall be delivered to the person request-
ing the classification of the cotton.

§ 27.24 Delivery of samples of cotlon.
The original sample from each bale to
be classified shall be delivered to the
board of cotton examiners with which
the classification request was filed, at its
classification room. If there is no board
of cotfon examiners at the point where
the cotton is'sampled, the samples shall
be delivered to a supervisor of cotton
inspection or to the exchange inspection
agency at such point, for forwarding to
the proper board. No samples covered
by pending classification requests which
are ready for delivery as provided for
herein shall be withheld from such de-
livery except as authorized in writing by
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the chairman of the board of cotton ex-
aminers or the Director.

§ 27.25 Additional samples of cotton;
drawing. In addition to the samples
hereinbefore prescribed, separate sam-
ples, if desired, may be drawn and fur-
nished to the owner of the cotton.

§ 27.26 Handling of samples of cotlon.
All persons in any way connected with
the inspection and sampling and han-
dling of samples of cotton for the pur-
pose of classification pursuant te.this
subpart shall carefully handle them in
such manner as not to cause loss of sand
therefrom or any change otherwise in
their representative character.

§ 27.27 Rejection of sample; resam-
pling. Any sample or set of samples
which does not meet the requirements
of the regulations in this subpart or
which does not correctly represent the
bale or bales from which drawn may be
rejected by a supervisor of cotton inspec~
tion or a cotton examiner whose duties
include the supervision or examination
of such cotton. Whenever the super-
visor of cotton inspection or the chair-
man of the board shall find it necessary
in order to determine the true classifica-
tion of any bale, such bale shall be rein-
spected and, if necessary, resampled, and
the new samples shall be delivered at
the place designated therefor in accord-
ance with this subpart.

§ 27.28 Disposition of samples. Sam-
ples representing bales for classification
or Micronaire determination, which
come into the custody of the Depart-
ment on or after April 1, 1957, shall
become the property of the Department
after classification or Micronaire de-
termination and shall be disposed of in
accordance with the property regulations
of the Department. Samples in the cus-
tody of the Department on March 31,
1957, representing bales which are cov-
ered by outstanding cotton class certifi-
cates issued pursuant to this subpart,
will be retained by the Department until
the certificates are surrendered for can-
cellation and will then be made available
to the persons who surrender the certifi-
cates for cancellation.

CLASSIFICATION AND MICRONAIRE
DETERMINATIONS

§ 27.31 Classification of cotton and
Micronaire determinations; by whom
made. For the purposes of section 4863
of the act the classification of any cot-
ton shall be determined only by cotton
examiners designated as such by the Di-
rector. Official Micronaire determina-
tions, when requested, shall be made only
by authorized employees of the Cotfon
Division,

§27.32 Order of classification. All
cotton for which classifications requests
shall be pending shall be classified as far
as practicable in the order in which
proper samples thereof, ready for such
classification, shall have been delivered
to the board of cotton examiners whose
duties include the examination thereof,
except as otherwise provided in this sub-
part or when the chairman of the board
or the Director shall find that an emer-
gency exists and shall order otherwise.
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§ 27.33 Ezxposing of samples for clas«
sification. Classification shall not pro=
ceed until the samples, after being
delivered to the board, shall have been
exposed for such length of time as in the
judgment of the chairman shall be suffi-
cient to put them in proper condition for
the purpose.

§ 27.34 Classification procedure.
Classification shall proceed as rapidly
as possible, but not when light or other
conditions make uncertain the accuracy
of the results to be obtained.

§ 27.35 Lower class of two samples to
prevail. In case a sample drawn from
one portion of a bale is lower in class
than one drawn from another portion
of such bale, except as otherwise pro-
vided in this subpart, the classification
of the bale shall be that of the sample
showing the lower class.

§ 27.36 Classification and Micronaire
determinations based on official stand-
ards. All cotton shall be classified for
grade and staple length on the basis of
the official cotton standards of the
United States for grade and staple
length in effect at the time of such clas-
sification. Micronaire determinations
for cotton, upon request under § 27.14,
§ 27.62, or § 27.63 shall be made accord-
ing to the official cotton standards of
the United States for fiber fineness and
maturity in effect at the time of such
determinations.

§ 27.37 Reduction in value of cotton;
determination. If cotton be reduced in
value, by reason of the presence of ex-
traneous matter of any character or ir-
regularities or defects, below its grade or
below its apparent length of staple ac-
cording to the official cotton standards
of the United States, the grade or length
of staple from which it is so reduced,
and the grade or length of staple to
which it is so reduced, and the quality
or condition which so reduces its value,
shall be determined and stated.

§ 27.38 Terms defined for purposes of
classification. For the purposes of clas-
sification the following terms shall be
construed, respectively, to mean:

(a) Cotton of perished staple. Cotton
that has the strength of fiber as ordi-
narily found in cotton destroyed or un-
duly reduced through exposure to the
weather either before picking or after
baling, or through heating by fire, or
on account of water packing, or by other
causes.

(b) Cotton of immature staple. Cot-
ton that has been picked and baled be-
fore the fiber has reached a normal state
of maturity, resulting in a weakened
staple of inferior value.

(¢) Gin cut cotton. Cotton that
shows damage in ginning, through cut-
ting by the saws, to an extent that re-
duces its value more than two grades.

(d) Reginned cotton. Cotton that
has passed through the ginning process
more than once, and cotton that, after
having been ginned, has been subjected
to a cleaning process and then baled.

(e) Repacked cotton. Cotton that is
composed of factors’, brokers’, or other
samples, or of loose or miscellaneous lots
collected and rebaled, or cotton in a bale
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which is composed of cotton from two or
more smaller bales or parts of bales.

(f) False packed cotton. Cotton in a
bale (1) containing substances entirely
foreign to cotton, (2) containing dam-
aged cotton in the interior with or with-
out any indication of such damage upon
the exterior, (3) composed of good cot=
ton upon the exterior and decidedly in-
ferior cotton in the interior, in such
manner as not to be detected by cus-
tomary examination, or (4) containing
pickings or linters worked into the bale.

(g) Mized packed cotton. Cotton in
a bale which, in the samples drawn
therefrom, shows (1) a difference of
three or more grades, or (2) a difference
of three or more color gradations, or (3)
a difference of two or more grades and
two or more color gradations, or (4) a
difference in length of staple of one-
eighth inch or more.

(h) Waler packed cotton. Cotton in
a bale that has been penetrated by
water during the baling process, causing
damage to the fiber, or a bale that
through exposure to the weather or by
other means, while apparently dry on
the exterior, has been damaged by water
in the interior.

COTTON CLASS CERTIFICATES

§ 27.39 Issuance of certificates. Ex-
cept as otherwise provided in this sec-
tion as soon as practicable after the
classification of cotton has been com-
pleted by a board of cotton examiners the
board shall issue a cotton class certificate
showing the results of such classification.
Each certificate shall bear the date of its
issuance and the name of the chairman
of the board that classified the cotton.
The certificate shall show the identifica~
tion of the cotton according to the infor-
mation in the possession of the board,
the classification of the cotton according
to its grade and length of staple and such
other facts as the Director may re-
quire. As soon as practicable after the
Micronaire determination of cotton has
been completed by an authorized em-
ployee of the Cotton Division, upon re-
quest under this subpart, the results of
such determination will be certified by
the board of cotton examiners or by the
Appeal Board of Review Examiners on
the classification certificate for the cot-
ton, with the date of issuance of the Mi-
cronaire determination, the name of the
certifying officer, and such other facts
as the Director may require. When
a request is made for a review of classifi-
cation and a Micronaire determination,
at the same time as the request for initial
classification, the board of cotton ex-
aminers shall notify the Appeal Board of
Review Examiners of the results of the
classification and the latter will review
the classification and make the Micro-
naire determination, and notify the
board of cotton examiners of the re-
sults, The latter will issue a cotton class
certificate over the signature of the
chairman of the Appeal Board of Review
Examiners, showing the results of the
review classification (but not the initial
classification), the Micronaire deter-
mination, the date of issuance of the
certificate, and such other facts as the

Director may require. The certificate

of classification and Micronaire de.
termination may be placed directly upon
the warehouse receipt covering the cot.
ton involved. The board of cotton ex-
aminers or the Appeal Board of Reviey
Examiners may authorize an officer of
the Service located at another point to
certify the resulfs of any classification or
Micronaire determination upon the basis
of information furnished by such board,
notwithstanding any other provisions of
this section.

§ 2740 New certificates; conditions
of issuance. For the business conven-
ience of a holder of a cotton class certifi-
cate issued under this subpart a new
certificate may be issued at the request
of the holder, to take the place of the
former certificate without the reclassifi-
cation of the cotton and without a new
Micronaire determination for the cotton,
In any case where a new certificate is
issued in accordance with this section,
the former certificate shall be surren-
dered for cancellation, and such new cer-
tificate shall bear a new number, the
date of its issuance, and the date of orig-
inal certification, and shall otherwise
comply with this subpart.

§ 2741 Lost certificate; duplicate,
Upon the written request of the last
holder of a valid cotton class certificate
and a showing to the satisfaction of the
chairman of the board of cotton examin.
ers which issued such certificate, that it
has been lost or destroyed, and, if lost,
that diligent effort has been made to
find it without success, a new certificate
shall be issued without the reclassifica-
tion of the cotton and without a new
Micronaire determination for the cotton.
Such new certificate shall bear the same
number and date of issuance as the lost
or destroyed certificate, and shall inc!ude
a statement to the effect that it is &
duplicate issued in lieu of the lost or
destroyed original, as the case may be.

§ 2742 Surrender of certificate. For
good cause any certificate issued under
this subpart shall be surrendered to &
board of cotton examiners for correc-
tion or cancelation. If such certificaté
be not surrendered upon request it shall
nevertheless be invalid under section
4863 of the act and this subpart.

§ 2743 Validity of cotton class certifi-
cates. Each cotton class certificate for
cotton classified as tenderable shall be
valic. for use in the tender of such cotton
on a section 4863 contract made in ac-
cordance with the act and this subpart
and the rules of an exchange not incon-
sistent therewith.

§ 27.44 Invalidity of cotton class cer-
tificates. Any cotton class certificate
shall become invalid for use in the tender
or delivery of the cotton covered thereby
on a section 4863 contract whenever suct;
cotton shall be removed from the place 0 .
storage specified therein, except when eld
is handled and re-stored or transferr
to a different place of storage and re
stored under the supervision of an €&
change inspection agency.

§ 2745 No-storage of cotton for cla::
sification at disapproved place. NO.cO :
ton submitted for classification under
section 4863 of the act shall be located 0
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stored at & place disapproved for the
purpose by the chairman of board of
cotton examiners or the Director on
account of being unsuitable for the
safekeeping or proper storage of such
cotton, or on account of the failure or
refusal of the custodian thereof to com-
ply or to permit compliance with the
requirements of this subpart so far as
he may be involved therein. Notice of
such disapproval shall be given in such
manner as the Director may direct.
Thereafter every cotton class certificate,
if any, previously issued for cotton lo-
cated or stored at such place shall be
invalid for the delivery of such cotton on
a section 4863 contract, unless the cotton
shall be removed under the supervision
of the exchange inspection agency, or
a representative of the Department
designated for the purpose by the
chairman of the board of cotton ex-
aminers or the Director, to a place which
shall be suitable for the purpose. Upon
such removal and the request of the
holder of the cotton class certificate for
such cotton a new certificate in lieu
thereof, as provided elsewhere in this
subpart, shall be issued to him.

§27.46 Cotton withdrawn from stor-
age. The exchange inspection agency
under the supervision or control of which
any cotton classified pursuant to this
subpart shall be held or stored shall fur-
nish to the board of cotton examiners
which classified such cotton, on the first
business day of each week, a written
statement of all cotton withdrawn from
storage, or the lot number or other iden-
tification of which has been changed, or
which has otherwise been removed from
the supervision or control of such ex-
change inspection agency during the
next preceding week. Such statement
shall show each lot number, and, If
changed, the new lot number, and in
case of the withdrawal or removal of a
portion only of the lot, the tag numbers
of the bales so withdrawn or removed.
If such removal shall be to a different
place of storage under the supervision
or control of the exchange inspection
agency, the statement shall show the
new location.

527{17 Tender or delivery of cotton;
conditions. Subject to the provisions of
§§ 27.52-27.56, 27.65, no cotton shall be
tendered or delivered on a section 4863
contract unless on or prior to the date
fixed for delivery under such contract,
and in advance of final settlement of the
contract, the person making the tender
shall furnish to the person receiving the
fame g valid outstanding cotton class
Certificate complying with the regula-
tions in this subpart, showing such cot-

ton to be tenderable on a section 4863
contract,

DELAYED CERTIFICATION

- $2152 Delivery without certification.

! Ubon the date fixed for delivery in ac-~
ﬁzrdance with section 4863 of the act cot-
j:qul class certificates shall not have been
c&ied by a board of cotton examiners for
it ion to be delivered pursuant to such
}ml, C%, samples of which cotton shall
5 a e been in the custody of the board for
.¢ time hereinafter prescribed, the de-
UVery of such coiton may be made upon
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compliance with and subject to the con-
ditions specified in §§ 27.52-27.56. Sec-
tions 27.52-27.56 shall not apply to cotton
upon which a board of cotton examiners
has already issued cotton class certifi-
cates pursuant to this subpart.

§ 27.53 Notice for delayed certifica-
tion; requirements. On the date of giv-
ing the transferable notice of the deliv-
ery in accordance with section 4863 of
the act the person issuing such notice or
the person on whose behalf it was issued
shall also give written notice to the board
or officer with whom the classification
request was required to be filed, specify-
ing the date of delivery and the number
of bales so to be delivered which have not
been certified. In such notice, or later
in writing before the delivery of the sam-
ples to the board, he shall specify the
lot numbers of the cotton so to be deliv-
ered.

§27.54 Inspection and sampling
for delayed certification. Such cotton
must have been duly inspected and
sampled, and the original samples
thereof properly prepared in accordance
with this subpart must be delivered to
the board not later than the date of the
issuance of the transferable notice, ex-
cept when the delivery day fixed by such
transferable notice is the last delivery
day in the month of delivery. In such
case the cotton must have been duly in-
spected and sampled, and the original
samples thereof properly prepared in
accordance with this subpart must have
been delivered to the board in accordance
with all regulations applicable and in
readiness for classification not later than
8 p. m. of the second business day pre-
ceding such last delivery day.

§ 2755 Requirements in lieu of cotton
class certificates on delivery day. If on
the morning of the delivery day specified
in the transferable notice the cotton class
certificates covering the cotton involved
are not ready for delivery when called
for, the tenderer of the cotton shall pre-
sent to the chairman of the board of
cotton examiners, or to his representative
authorized for the purpose, a written no-
tice stating to the best of his knowledge
end belief the true grade of each individ-
ual bale to be delivered, properly iden-
tifying each bale with its grade. If the
foregoing requirements of §§ 27.52-27.56
shall have been complied with, the chair-
man of the board, or his duly authorized
representative, shall cause fo be written
or stamped on such nofice a statement
validating it for use in the tender only
on such delivery day of the cotton cov-
ered thereby pending the issuance of cot-
ton class certificates in accordance with
this subpart. The fenderer shall on such
delivery day deliver such notice to the
receiver of the cotton, together with the
warehouse receipts and such other papers
as may be necessary to the delivery of
the cotton on such day.

§ 27.56 Obligations of person making
tender. The person making the tender
shall deliver the cotton class certificates
therefor to the receiver of the cotton
before the close of business hours on the
date of the issuance thereof, if delivered
to such tenderer before 11 a. m, on that
day. If the cotton class certificates be
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delivered to him after 11 a. m. on that
day, the tenderer shall in turn deliver
them to the receiver before 11 a. m.
on the next following business day.
There shall be no right of replacement
of bales shown by such certificates to be
untenderable.

POSTPONED CLASSIFICATION

§ 27.57 Request for postponement. If
the applicant desires the postponement
of the classification of any cotton cov=-
ered by a classification request filed pur-
suant to the regulations in this subpart
until later notice, the original classifica-
tion request must so state, or the appli-
cant must so advise the board in writing
before the classification has been en-
tered upon. Such request must show
cause and that it is not made merely
for dilatory reasons.

§ 27.58 Postponed classification; must
be within 30 days. 1f thereafter the
classification of the cotton be desired,
notice thereof shall be filed not later
than the expiration of 30 days after the
date upon which the samples were
drawn from the cotton, and the original
samples must have remained continu-
ously in the possession of the board or
under its control.

§ 27.59 Postponed classification; in-
terference. Classification pursuant to
such suspended request shall not be al-
lowed to interfere with or delay the clas-
sification of other samples previously
made ready for classification or which
are otherwise entitled to priority.

§ 27.60 When original request deemed
withdrawn. If the period of 30 days
specified in § 27.58 shall expire without
the filing of the notice of desire for clas-
sification the applicant shall be deemed
to have withdrawn the original request
for the classification of such cotton.

CLASSIFICATION REVIEWS AND MICRONAIRE
DETERMINATIONS

§27.61 One review of classification.
One review only of the classification of
the cotton covered by any cotton class
certificate may be obtained as provided
in §§27.62 to 27.72, such review to be
performed by the Appeal Board of Re-
view Examiners. Micronaire determi-
nations are not subject to review.

§ 27.62 Conditions for review of clas-
sification and for incidental Micronaire
determination for original applicant.
The person for whom the classification of
cotton has been or is to be performed
under this subpart may have a review of
such classification by filing a written ap-
plication therefor before the delivery of
such cotton on a section 4863 contract
and not later than the expiration of the
seventh business day following the date
of the first certification of the cotton in-
volved. Such written application may be
made at the same time as the request
for initial classification. The written ap-
plication may also include a request for
Micronaire determination of the cotton
if this service has not been previously
performed.

§ 27.63 Conditions for review of clas«
sification and for Micronaire determina=
tion for receiver. Any receiver of cotton
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upon a section 4863 contract who has
not re-delivered such cotton on a section
4863 contract may have a review of the
classification of any cotton of which the
classification has not been previously re-
viewed, by filing a written application
within 7 business days following the date
of the delivery of cotton class certificates
to him in accordance with this subpart.
When more than 5,000 bales of cotton
shall have been delivered to the same
receiver on the same date of delivery, he
may, upon proper showing of the facts,
be allowed 5 additional business days for
filing his application for the review of
the classification of any such cotton,
provided written request for such exten-
sion is filed within 7 business days fol-
lowing the date of such delivery. In the
event of the reissue of certificates to re-
place any certificates delivered to him,
the receiver may have a review of the
classification of the cotton covered by
such reissued certificates, provided such
review is requested within the time
herein prescribed, calculated from the
date of delivery of such reissued certifi-
cates. Any such receiver may also have
8 Micronaire determination, with or
without review of classification, under
these same conditions on cotton on which
this service has not been previously per-
formed under this subpart.

§ 27.64 Application for review of clas-
_sification and for Micronaire determina-
tion; filing. (a) Every application for
review of classification or for Micronaire
determination under § 27.62 or § 27.63
shall be filed with the board of cotton
examiners or in the absence of a board,
with the supervisor of inspection at the
point where the cofton was or may be
delivered in settlement of a contract un-
der the act and this subpart. The appli-
cation shall in each case be in the hands
of such board or supervisor within the
time specified in § 27.62 or § 27.63 for
applying for review: Provided, That any
board of cotton examiners may desig-
nate any officer of the Cotton Division lo-
cated at another point to receive applica-
tions, and in such cases the applications
shall be in the hands of the officer so des-
ignated within the time so specified.
Any person making such application
shall, upon call of the person with whom
such application was filed under this sec-
tion, surrender the cotton class certifi-
cate or certificates covering the cofton
involved.

(b) Such applications shall be made
on a form furnished or approved by the
Cotton Division and shall contain (1)
the name and address of the party, if
any, from whom the cotton was received
on a section 4863 contract; (2) the lot
numbers of the cotton; and (3) the ware-
house bale numbers.

§ 27.65 Completion of review of clas-
sification. In any case where an appli-
cation for review of classification or an
application for Micronaire determina-
tion has been filed with respect to cotton
previously designated as tenderable, such
review or determination may be com=-
pleted notwithstanding the subsequent
tender of such cotton on a section 4863
contract.

RULES AND REGULATIONS

§ 27.66 Dismissal of application for
review. Any application for review may
be dismissed whenever it shall be found
by the chairman of the board or the Di-
rector that it was filed without good
cause or for dilatory purposes.

§ 27.67 Use of new samples in reviews
and Micronaire determinations. Unless
the use of new samples shall be necessary
in the judgment of the chairman of the
board of cotton examiners, a review clas-
sification pursuant to §§ 27.61 to 27.72, or
a Micronaire determination pursuant to
§ 27.14, § 27.62, or § 27.63, shall be made
by reference to the samples, if any, of the
cotton involved in the possession of the
board; but if the use of new samples is
deemed necessary by the chairman of
said board, or if there are no samples of
the cotton in the possession of the board,
or if the samples of the cotton have been
in the possession of the board for more
than one year, the person requesting the
review classification or Micronaire deter-
mination shall cause new samples to be
drawn for the purpose and submitted to
the board in accordance with this sub-
part.

§ 27.69 Classification review; nola-
tions on certifcate. When a review of
classification is made after the issuance
of a cotton class certificate, the results
of the review classification, the date of
issuance of the review classification re-
sults, and the signature of the chairman
of the Appeal Board of Review Ex-
aminers shall be entered on-the cotton
class certificate. Thereupon the certifi-
cate shall be returned to the person who
requested the review.

§ 27.12 Withdrawal of application for
review. Any application for review may
be withdrawn by the applicant at any
time before the review classification cf
the cotton covered thereby has been com-
pleted, subject to the payment of such
fees, if any, as may be assessed pursuant
to §§ 27.80-27.92.

" TRANSFERS OF COTTON

§ 27.73 Supervision of transfers of
cotton. Whenever the owner of any cot-
ton inspected and sampled for classifica-
tion pursuant to this subpart and for
which he holds valid cotton class certifi-
cates, desires to transfer such cotton to a
different place, or to a different ware-
house at the same place, for the purpose
of having it made available for delivery
upon a section 4863 contract, such trans-
fer shall be effected under the super-
vision of the exchange inspection agency
in accordance with procedures approved
by the Director. For transfers of cotton
between different places the owner of the
cotton shall surrender the cotton class
certificates for the cotton involved to the
exchange inspection agency at the place
from which the cotton is being trans-
ferred. The exchange inspection agency
shall cancel the cotton class certificates
and forward them, together with other
necessary transfer papers, to the ex-
change inspection agency at the location
to which the cotton is being transferred.
When the cotton has been delivered for
storage at the place of its destination and
new warehouse receipts have been issued

therefor, the exchange inspection agency
at that point shall surrender the can-
celled cotton class certificates, other
transfer papers, and the new warehouse
receipts for the cotton to the board of
cotton examiners. Thereupon the board
will issue a new cotton class certificate
for each bale involved, valid for use at
such destination without the reclassifi-
cation of the cotton or a new Micronaire
determination with respect to the cotton.
Transfers between different warehouses
at the same place shall be under the
supervision of the exchange inspection
agency at that place and the procedure
as nearly as possible shall be the same as
that for transfers between different
places. The exchange inspection agency
shall report the facts of all transfers to
the board of cotton examiners in accord-
ance with § 27.46. Supervision of trans-
fers in accordance with this subpart shall
not be granted, nor shall any certificate
be issued with respect to any bale which
appears, upon examination by the ex-
change inspection agency, or by a super-
visor of cotton inspection or other
authorized representative of the Cotton
Division, to be in such condition that its
grade or staple length or fiber fineness
and maturity is different from that
shown by the cotton class certificate, un-
til such bale has been reclassified, and,
if a Micronaire determination is shown
on such certificate, until a new Micro-
naire defermination has been made for
the bale in accordance with this subpart.

COSTS OF CLASSIFICATION AND MICRONAIRE

§ 27.80 Fees; classification and Mi-
cronaire determination. For the initial
classification, review of -classification,
Micronaire determination, and certifica-
tion of cotton pursuant to this subpart,
whether such cotton be tenderable or not,
the person requesting these services shall
pay fees as follows: (a) If the same re-
quest covers initial classification, review
of classification, and Micronaire deter-
mination, and only the review of classi-
fication and Micronaire determination
results are to be certified on cotton class
certificates covering the cotton involved,
the entire fee shall be 60 cents per bale;
or (b) under all other conditions the fee
for initial classification and certification
shall be 25 cents per bale, the fee for
review of classification and certification
shall be 50 cents per bale, and the fee for
Micronaire determination and certifica-
tion shall be 25 cents per bale.

§ 27.81 Fees; certificates. For each
new certificate issued in substitution for
a prior certificate at the request of the
holder thereof, for his business con-
venience, or when made necessary by the
transfer of the cotton as provided in
§ 27.73, the person making the request
shall pay a fee of 15 cents for each cer-
tificate issued, to cover the cost of such
service and the handling of samples in-
cident thereto.

§ 27.83 No fees for certain certificates.
No fee shall be collected for a new cot
ton class certificate issued in lieu of 2
prior certificate solely for the purpose of
correcting clerical errors therein or ff’_”
the purpose of substituting a new foim
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applicable to outstanding certificates, or
without an application therefor.

§27.85 Fees; withdrawn requests or
applications. When the request for
classification, or the application for re-
view of classification, of any cotton or
the request for Micronaire determina=
tion for any cotton shall be withdrawn
after the service requested has been
started pursuant to such request or ap-
plication, the person making such re-
quest or application shall pay the fee
prescribed by § 27.80 as to any service
completed priof to such withdrawal.

§27.87 Fees; classification and Mi-
cronaire determination information.
Wheneyer the person who requests the
classification of, or Micronaire determi-
nation for, any cotton, or the person on
whose behalf such request is made, also
requests the transmission by telegraph
or telephone of information concerning
such classification or Micronaire deter-
mination, the person making the request
for such classification or determination
shall pay, in addition to the applicable
costs preseribed in this subpart, the cost
of tolls incurred in such transmission.

§27.88 Travel expense. When the
inspection and sampling or the super-
vision of the transfer of any cotton shall
be performed at a place other than that
where a board of cotton examiners or
supervisor of cotton inspection is regu-
larly located, the person making the re-
quest for the classification or the super-
vision of the transfer of the cotton shall
pay, in accordance with the fiscal regu~
lations of the Department, in addition
to the costs hereinbefore prescribed, the
necessary traveling expenses and sub-
sistence, or per diem in lieu of subsis-
tence, incurred on account of such re-
quest, by the persons employed by the
Department to supervise such inspection
and sampling or transfer.

§27.89 Expenses: inspection; sam-
pling. The expense of inspection and
sampling, the preparation of the
samples, and the delivery of such sam-
ples in aecordance with § 27.24, shall be
borne by the party requesting the
classification of the cotton involved.
When a review of classification or
& Micronaire determination is requested
and samples of the cotton involved
are not in possession of a board of
cotton examiners, the expense of in-
spection, sampling, preparation of sam-
ples, and delivery of the samples to the
board of cotton examiners shall be borne
by the party requesting the service.

§27.90 Bills for payment of fees and
erpenses. The Cotton Division shall
deliver bills to .all persons from whom
bayment, for fees or expenses on account
of services under this subpart shall be
due. Such bills shall be rendered as
soon as practicable after the last day of
Eagh month for the amounts due and un-
paid on such day. When necessary, in
the discretion of the chairman of the
board or the Director, any bill may be
rendered at an earlier date for any fees
and expenses then due by the person to
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whom such bill shall be rendered. Pay-
ment of any such bill shall be made as
soon as possible after the rendition
thereof, but in any event not later than
2 weeks after such rendition.

§ 27.91 Advance deposit may be re-
quired. If requested by the chairman of
the board of cotton examiners with
which the classification request is re-
quired to be filed or by the Director, the
person from whom any payment under
this subpart may become due shall make
an advance deposit to cover such pay-
ment in such amount as may be neces-
sary in the judgment of the official re-
questing the same.

§ 27.92 Method of payment; advance
deposit. Any payment or advance de-
posit under this subpart shall be by
check, draft, or money order, payable to
the order of ‘“Agricultural Marketing
Service, USDA,” and may not be made
in cash except in cases where the total
payment or deposit does not exceed $1.

SPOT MARKETS

§ 27.93 Bona fide spol markets. The
following markets have been determined,
after investigation, and are hereby des-
ignated to be bona fide spot markets
within the meaning of the act:

Atlanta, Ga. Greenwood, Miss.
Augusta, Ga. Houston, Tex.
Charleston, S. C. Little Rock, Ark.
Dallas, Tex. Lubbock, Tex.
Fresno, Calif. Memphis, Tenn.

Galveston, Tex. Montgomery, Ala.
Greenville, 8. C. New Orleans, La,

§ 27.94 Spot markets (for certain de~-
terminations only). The following are
designated as spot markets for the pur-
pose of determining, as provided in par-
agraph 4863 (¢) of the act, the differ-
ences above or below the contract price
which the receiver shall pay for grades
other than the basis grade tendered or
delivered in settlement of a section 4863
contract:

(a) For cotton delivered in settlement
of any such contract at delivery points
on or near the Guif of Mexico:

Dallas, Tex. Memphis, Tenn.
Galveston, Tex. New Orleans, La.
Houston, Tex.

(h) For cotton delivered in settle-
ment of any such contract at delivery
points on the Atlantic coast:

Atlanta, Ga. Memphis, Tenn.
Augusta, Ga. Montgomery, Ala.
Charleston, S. C.

PRICE QUOTATIONS AND DIFFERENCES

§ 27.95 Spot markets to conform tao
act and regulations. Every bona fide
spot market shall, as a condition of its
designation and of the retention thereof
for the purposes of the act, conform to
section 4862 and paragraph 4863 (c)
of the act and the requirements of
§§ 27.96-27.102.

§ 27.96 Basis of prices in bona fide
spot markets. The prices or values of
Middling cotton and the differences be-
tween the prices or values of Middling
cotton and of other grades of cotton in
each bona fide spot market shall be based

_solely upon the grades of the official cot-

ton standards of the United States and
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shall be the actual commercial prices or
values and differences established by the
sale of spot cotton in such bona fide spot
market. Such prices or values and dif-
ferences shall be determined as provided
in sgld sections of the act and §§ 27.96-
27.102.

§ 27.97 Quotation committees; estab-
lishing. There shall be established and
maintained in each bona fide spot mar-
ket a competent quotation committee.
The organization of such committee and
its personnel shall be subject to the ap-
proval of the Director, and any member
of such committee who for good cause
is disapproved by theDirector shall, after
due notice, be replaced by another person
acceptable for the purpose to the Direc-
tor. Such committee shall impartially
and carefully ascertain and publish on
each business day the value of Middling
cotton and the differences between the
prices or values of Middling cotton and
of other grades of cotton represented by
the official cotton standards of the
United States. The committee shall dis-
regard any transactions which it finds
were not bona fide, or were made for the
purpose of influencing its action improp-
erly, or for other good reasons do nof
represent truly the commercial values of
spot cotton in its market, The time or
times of ascertaining and publishing
such prices or values and differences
shall be uniform in all the bona fide spot
markets and shall be fixed subject to the
approval of the Director so as to carry
out the purposes of section 4863 of the
act. The committee shall cause its
action to be communicated at once to
each futures exchange and to the Cotton
Division.

§ 27.98 Duties of quotation commit-
tees. Each such quotation committee
shall provide itself with, or have ready
access to, a full valid set of the practical
forms of the official cotton standards of
the United States for grade of upland
cotton. Such committee, or a person au-
thorized to act for it, shall obtain com-
plete and satisfactory information not
later than the close of business on each
business day as to all sales of spot cotton
since the close of the next preceding busi-
ness day, including the grades, the prices
or price basis, and other terms of sale in
sufficient detail to enable the committee
to perform its duties accurately. Such
committee shall also have access to the
samples representing the cotton involved
in such sales. Any record of such in-
formation shall be subject to examina-
tion at any reasonable time by a duly au-
thorized representative of the Depart~
ment, and the samples of the cotfon as
long as they remain in the possession of
any party to the transaction in such
market shall also be available for such
examination.

§ 27.99 Value of grade where no sale;
determination. Whenever no sale of a
particular grade of cotton shail have
been made on a given day in a particular
bona fide spot market, the value of such
grade in that market on that day, which
shall be used in calculating the commer-
cial differences to be applied, pursuant
to paragraph 4863 (¢) of the act, in the
settlement of a section 4863 contract,
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shall be determined in accordance with
§ 27.100.

§ 27.100 Values of grades. (a) If on
such given day there shall have been in
such market both a sale of any higher
grade and a sale of any lower grade, the
average of the declines, or advances, or
decline and advance, as the case may be,
of the next higher grade and the next
lower grade so sold shall be deducted
from, or added to, as the case may be, the
value, on the last preceding business day,
of the grade the value of which on such
given day is sought to be ascertained.

(b) If on such given day there shall
have been in such market a sale of either
a higher or a lower grade, but not sales
of both, the decline or advance of the
next higher or the next lower grade so
sold shall be deducted from, or added to,
as the case may be, the value on the last
preceding business day of the grade the
value of which on such given day is
sought to be ascertained.

(¢) If on such given day there shall
have been in such market no sale of spot
cotton of any grade, the value of each
grade shall be deemed to be the same as
its value therein on the last preceding
business day, unless in the meantime
there shall have been bona fide bids and
offers, or sales of hedged cotton, or other
sales of cotton, or changes in prices of
futures contracts made subject to the act,
which in the usual course of business
would clearly establish a rise or fall in the
value of spot cotton in such market, in
which case such rise or fall may be cal-
culated and added to or deducted from
the value on the preceding business day
of cotton of all grades affected thereby.

§ 27.101 Values; expression. For the
purpose of this subpart values shall be
expressed in terms of cents and hun-
dredths of a cent. A fraction of a hun-
dredth, when equal to, or greater than,
the half thereof, shall be treated as a
hundredth, and when less than a half of
a hundredth shall be disregarded.

§ 27.102 Administration. The details
of the method of carrying out the provi-
sions of this subpart in each bona fide
spot market shall be subject to the ap-
proval of the Director or shall be
prescribed by him,

SUBPART B—OFFICIAL COTTON STANDARDS OF
THE UNITED STATES FOR FIBER FINENESS AND
MATURITY

AvrHORITY: §§ 27.210 to 27.213 issued un-
der sec. 4854, 68A Stat. 580; 26 U. S. C. 4854.

§ 27.210 Standards for fiber fineness
and maturity of American upland cotton.
The official cotton standards of the
United States for fiber fineness and ma-
turity of American upland cotton, for
the purposes of the cotton futures legis«
lation in the Internal Revenue Code of
1954, shall be the measure of such
qualities, in combination, provided by
the use of the Micronaire instrument,
model 60600 (or other model used by
the Department of Agriculture giving
the same results) in accordance with the
procedure specified in § 27.212 (subject
to any changes in such procedure made
by amendments of § 27.212 which do not
perceptibly affect the results obtained).

RULES AND REGULATIONS

§27.211 Terms of designation. The
fiber fineness and maturity of any Amer=
ican upland cotton shall be designated by
the scale reading shown on the Micro=
naire instrument for the specimen of the
cotton, as determined under §27.212,
e g,41,42, 43, or 44.

§ 27.212 Procedure jor use of Micro=
naire instrument. In determining in
terms of Micronaire scale units, the fiber
fineness and maturity, in combination,
of American upland cotton, the following
procedure shall apply:

(a) Facilities and equipment shall in-
clude:

(1) Laboratory controlled atmospher=
ic conditions of 65 percent relative hu-
mlditgr +2 and a temperature of 70°
F, +2.

(2) Micronaire instrument used by
the Department of Agriculture, complete

with accessories, including:

(i) Calibrating pressure manometer
or similar device used by the Department
of Agriculture.

(ii) Two calibrating orifices (one fine
and one coarse).

(iii) Special scale for indicating the
float position in the instrument flow tube.
(Curvilinear scale for American upland
cotton adopted September 1950 by the
Department of Agriculture, or its equiva-
lent.)

(iv) A continuous supply of com-
pressed air with a minimum line pressure
of 65 pounds per square inch.

(3) Scales suitable for accurately
weighing 50.0 grain specimens.

(b) Calibration of the Micronaire in-
strument shall be performed as described
in this paragraph, The instrument,
which shall be set up in accordance with
the manufacturer’s instructions and con-
nected to a continuous supply of com-
pressed air with a minimum line pressure
of 65 pounds per square inch, shall be
checked each day before being operated,
as follows:

(1) The air shall be allowed to
flow through the instrument for a period
of 5 minutes before calibration.

(2) The regulating valve or valves
shall be adjusted to obtain proper pres-
sures in accordance with the manufac-
turer’s instructions.

(3) The calibration screws on the in-
strument shall be adjusted until the fine
and coarse calibration orifices produce
readings on the instrument which coin-
side with the lower and upper calibration
lines, respectively, on the scale and at
the same time maintain the proper
pressure.

(c) An untreated specimen from the
sample of cotton shall be tested. The
specimen shall be taken from the center
of both sides of each sample to be tested.
The specimen shall weigh 50.0 grains,
except that if the Micronaire testing is
conducted under conditions other than
those specified in paragraph (a) (1) of
this section, the specimen shall be the
equivalent in weight to a specimen
weighing 50.0 grains under the condi-
tions specified in said paragraph.

(d) Testing of the cotton specimen
shall be performed as follows:

(1) The weighed specimen shall be
tested in a properly calibrated instru-

ment. (See paragraph (b) of this sec
tion on calibration.)

(2) The specimen shall be inserted into
the specimen holder of the instrument
so that the mass of fibers is well distrib-
uted across the area of the specimen
holder.

(3) The plunger shall be pushed down
on the specimen until the flange of the
plunger rests against the shoulder of the
specimen holder and remains in contact,

(4) The air shall then be allowed to
flow through the specimen in accordance
with the method of operation of the
instrument. ;

(5) The scale reading shall be deter-
mined at the uppermost edge of the float
in tt.)he flow tube when the float becomes
stable.

§ 27.213 Applicability of standards jor
fiber fineness and maturity of American
upland cotton. The standards provided
for in § 27.210 for the fiber fineness and
maturity of American upland cotton shall
be official cotton standards of the United
States for purposes of the cotton futures
legislation in the Internal Revenue Code
of 1954, but not for the purposes of the
United States Cotton Standards Act, as
amended (7 U. S. C. 51, 52-65).

PART 28—CoTTON CLASSING, TESTING, AND
STANDARDS

Subpart A—Regulations Under the Unifed Stafes
Cotton Standards Act

DEFINITIONS
Sec.
28.1 Meaning of words.
28.2 Terms defined.
ADMINISTRATIVE AND GENERAL
283 Director.
284 Boards of cotton examiners,
28.5 Secretary, board of cotton examiners.
286 Acting secretary of board.
28.7 Chairman of board; responsibility.
288 Classification of cotton; determina-
tion.
28.9 Inspection; sampling; classification.

REQUESTS FOR CLASSIFICATION AND COMPARISON

28.16° Classification and comparison; Ié-

quests.

28.16 Request for return of samples.
28.17 Flling of requests for classification or
; comparison.

28.18 One request only for classification.
28.19 Withdrawal or rejection of classifica~

tion request.

DRAWING, SUBMISSION AND DISPOSITION OF SAM=«
PLES FOR FORM A, FORM C, AND FORM D DETER~
MINATIONS

2825 Drawing of samples.

28.26 Submission of samples.

28.27 Preparation of samples.

28.28 Lost or damaged samples.

28.29 Return of samples.

2830 Samples not removed, property of
Department,

CLASSIFICATION

2835 Method of classification.

2836 Order of classification.

2837 Exposing of samples for classifica=
tion.

2838 Lower grade (of two samples) to de-
termine classification.

2839 Cotton reduced in value; effect.

2840 Terms defined; cotton classification.
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Sec.
2845
28.46

2847

28.656
28.66
28.67

28.68

2880

28.81
28.82

28.83
28.84
28.85
28.86
28.87

28.88
28.89
28.90
2891

28.92
28.93
28.94
2895
2896

28.98

SAMPLE OR TYPE COMPARISON

Becope of comparison; requests.

Method of submitting samples and
types.

Statement of finding of board In
comparisons.

CERTIFICATES AND MEMORANDA

Issuance of memoranda and certif-
fcates.

Form A and Form D memoranda,

Form C certificate.

New memorandum or certificate;
issuance,

Lost memcrandum or certificate may
be replaced by duplicate.

Surrender of memoranda or certif-
icates.

REVIEWS

Provisions for reviews.

Review procedure.

Review of licensed classer's certif-
icate. ;

Withdrawal of application for review.

LICENSED CLASSERS

Applications for licenses to classify
cotton.

Examination of applicant.

Examination; scope of “limited
license.”

Examination of licensees.

Period of license.

Conditions as to llcensing of classer,

Fee for classifying cotton.

Coples of class certificates; retention
period; other requirements.

Supervisory samples and reports.

Information of violations.

Suspension of license.

Suspended license to be returned to
Division.

Hearings granted licensees.

Lost license may be duplicated.

Classer; misrepresentation.

Class certificate; form,

Certificate by licensed classer not
final.

Review of classification.

PRACTICAL FORMS OF COTTON STANDARDS

28.105
28.106
28107

28.115
28.116

28.117
28.118
28.119
28.120

28.121
28.122

28.123

124
28.125

28,128

28.138
28.137
28.138

28,139
28.140
28.141

28.142

Practical forms of cotton standards.

Universal cotton standards.

Contalners of “original” cotton
standards; where kept; reserve sets.

FEES AND COSTS

Fees and costs; payment.

Amounts of fees for . classification;
exemption.

Fee for new memorandum or certifi-
cate.

When no fee collected for new cer-
tificate or memorandum.

Fee when request for classification
is withdrawn.

Expensés to be borne by party re-
questing classification.

Advance deposits.

Fee for examination of applicant for
license; renewals.

Costs of practical forms of cotton
standards. -

Payments; procedure.

No volding or modifying claims for
payment.

Loaning of forms and exhibits,

UNITED STATES COTTON LINTERS

Applicability of other sections of reg-
ulations. .

Boards of cotton linters examiners.

Classification and comparison; re-
quests, memorandums and certifi-
cates,

Filing of requests,

Samples; welght; drawing.

Inspection of bales for special con-
ditions.

Submizzion of samples.
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Sec. s

28.143 Method of classification.

28.144 Samples falling between grades or
staples,

28.145 Terms defined; linters classification.

28.146 Reviews.

28.147 Licensed classers,

28.148 Fees and costs; classification; re-
views; other.

28.149 Fees and costs; Form C determina-
tions.

28.150 Fee; licenses; renewals.

28.151 Cost of practical forms; period ef-

fective.
ADJUSTMENT OF CONTRACT DISPUTES

28.160 Cotton examiners on foreign ex-
changes.

28.161 Disputes involving contracts for
shipment of cotton from United
States.

28.162 Procedure.

PUBLICATIONS
28.165 Publication media.

Subpart B—Classification for Foreign Growth
Cotion and Cotton Linters

Administrative and general.

Designation of official certificates,
memoranda, marks, other identi-
fications, and devices for purpose
of the Agricultural Marketing Act.

Requests for classification and com-
parison of cotton.

Submission of cotton samples.

Methods of cotton classification and
comparison. .

Issuance of cotton classification
memoranda,

Review of cotton classification.

Surrender of memoranda.

Fees and costs; payment,

Cotton linters; general.

Subpart C—Standards

OFFICIAL COTTON LINTERS STANDARDS OF THE
UNITED STATES FOR GRADE

Grade 1.
Grade 2.
Grade 3.
Grade 4,
Grade 5.
Grade 6.
28.207 Grade 7.
28.208 Chemlical Grade.

OFFICIAL COTTON LINTERS STANDARDS OF UNITED
STATES FOR STAPLE

Staple 1.

' Staple 2.
Staple 3.
Staple 4.
Staple 5.
Staple 6.
Staple 7.
Below 7 staple.

28.175
28.176

28.177

28.178.
28.179

28.180

28.181
28.182
28.183
28.184

28.201
28.202
28.203
28.204
28.205
28.206

28.215
28.216
28217
28.218
28.219
28.220
28.221
28.222

OFFICIAL COTTON STANDARDS OF THE UNITED
STATES FOR LENGTH OF STAPLE

28301 Measurement; humidity;
ture.

Terms of designation.

Original representations of staple
lengths.

Over 1345 inch staple.

Bale of different staple lengths.

tempera-~

28.302
28.303

28.304
28305

OFFICIAL COTTON STANDARDS OF THE UNITED
STATES FOR THE GRADE OF AMERICAN UPLAND
COTTON .

White Cotton

Strict Good Middling.
Good Middling

Strict Middling.
Middling.

Strict Low Middling,
Low Middling.

Strict Good Ordinary.
Good Ordinary.

28.401
28402
28.403
28.404
28.405
28.406
28.407
28.408
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Spotted Cotton
Sec.
28,409
28410
28411
28.412
28.413

Good Middling Spotted.
Strict Middling Spotted.
Middling Spotted.

Strict Low Middling Spotted.
Low Middling Spotted.

Tinged Cotton

Good Middling Tinged.
Strict Middling Tinged.
Middling Tinged.

Strict Low Middling Tinged.
Low Middling Tinged.

Yellow Stained Cotton

Good Middling Yellow Stained.
Strict Middling Yellow Stained.
Middling Yellow Stained.

Gray Cotton

Good Middling Gray.
Strict Middling Gray.
Middling Gray.

Strict Low Middling Gray.

General

28414
28.415
28.416
28.417
28418

28.419
28.420
28.421

28.422
28.423
28.424
28.425

28.426
28.427

General,
Alternate title for standards.

OFFICIAL COTTON STANDARDS OF THE UNITED
STATES FOR THE GRADE OF AMERICAN EGYPTIAN
COTTON

28.501 Grade No. 1,
28.502 Grade No.
28.503 Grade No.
28.504 Grade No.
28.505 Grade No.
28.506 Grade No.
28.507 Grade No,
28.508 Grade No,
28.509 Grade No. 9.

28,510 Grade No. 10.

el )

®2 o

OFFICIAL STANDARDS OF THE UNITED STATES FOR
THE GRADES OF SEA ISLAND COTTON

Grade 1.

Grade 2.

Grade 3.

Grade 4.,

Grade 5.

Grade 6.
Intermediate grades.
Below Grade 6.
Extraneous matter.
Permissive use.

28.551
28.552
28.553
28.554
28.565
28.556
28.557
28.558
28.559
28.560

TENTATIVE STANDARDS FOR THE PREPARATION OF
LONG-STAPLE COTTON

28.591
28.502
28.593
28.594

Set of samples; Grade No. 4.
Set of samples; Grade No. 5.
Set of samples; Grade No, 6.
Long-staple cotton; definition,

Subpart D—Cotton Classification and Market
News Services for Orgonized Groups of

Producers
DEFINITIONS

28901 Definitions.
ADMINISTRATION
28.902 Director.
CLASSIFICATION AND MARKET NEWS SERVICES

28.903
28.904

Classification of samples.
Market news.

. ORGANIZED GROUPS

28.905 Organized groups.

SAMPLING

Approval and bonding of samplers,
Responsibilities of sampling agents,
Samples.

Costs.

28.906
28.907
28.908
28.909

CLASSIFICATION

28.910 Classification of samples,
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APPLICATIONS
Sec.
28911
28.912
28.913
28914
28915
28.916
28917
28.918

Application forms.
Contents of application.
Time limitation.
Rejection.
Authority.
Withdrawal.
Renewal.
Expenses.

LIMITATION OF SERVICES

28919 Limitation of services.

Subpart E—Cotton Fiber and Processing Tests

DEFINITIONS
Terms defined.
ADMINISTRATION
Director.
FIBER AND PROCESSING TESTS

Testing of samples.

Requirements as to samples.
Costs of submitting samples.
Disposition of samples.
Prescribed fees.

Fees for specjal tests.

Payment of fees.

Limitation of testing services.
28.960 Confidential information.

28.961 False and misleading information.

SUBPART A—REGULATIONS UNDER THE UNITED
STATES COTTON STANDARDS ACT

AvuTHORITY: §§ 28.1 to 28.165 issued under
sec. 10, 42 Stat. 1519; 7 U. 8. C. 61.

DEFINITIONS

§ 28.1 Meaning of words. Words used
in this part in the singular form shall
be deemed to import the plural, and
vice versa, as the case may demand.

§282 Terms defined. As used
‘throughout this subpart, unless the con-
text otherwise requires, the following
terms shall be construed, respectively, to
mean:

(a) The act. The United States Cot-
ton Standards Act, approved March 4,
1923 (42 Stat. 1517; 7 U. S. C. 51 et seq.)
with such amendments as may he made
from time to time.

(b) Regulations. Regulations mean
the provisions in this subpart.

(e) Department. The United States
Department of Agriculture.

(d) Secretary. The Secretary of
Agriculture of the United States, or any
officer or employee of the Department to
whom authority has heretofore been del-
egated, or to whom authority may here-
after be delegated, to act in his stead.

(e) Service. The Agricultural Mar-
keting Service of the United States De-
partment of Agriculture.

(f) Administrator. The Administra-
tor of the Agricultural Marketing Serv=-
ice, or any officer or employee of the
Service, to whom authority has hereto-
fore been delegated, or to whom author-
ity may hereafter be delegated, to act in
his stead.

(g) Division. The Cotton Division of
the Agricultural Marketing Service.

(h) Director. The Director of the Cot-
ton Division, or any officer or employee of
the Division to whom authority has here-
tofore been delegated, or to whom
authority may hereafter be delegated, to
act in his stead.

(i) Board. Board of cotton examiners,

»

28.950

28.951

28.952
28.953
28.954
28.955
28.956
28.957
28.958
28.959
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(j) Cotton examiner. An officer of the
Department so designated by the Di-
rector.

(k) License, A license issued under
the act by the Secretary.

(1) Licensed classer. A person licensed
under the act by the Secretary to classify
cotton according to the official cotton
standards of the United States and to
certificate the classification of the same.

(m) Cotton. The word “cotton” as
used in the act means cotton of any
variety produced within the continental
United States, including linters. In this
subpart, for administrative convenience,
the word “cotton” is used to signify vege-
table hair removed from cottonseed in
the usual process of ginning, and the
word “linters” as defined in paragraph
(n) of this section.

(n) Linters. Vegetable hair removed
from cottonseed subsequent to the usual
process of ginning.

(0) Upland cotton. All cotton grown
anywhere within the continental United
States including the growths sometimes
referred to as Upland, Gulf, and Texas
cotton, but excluding the Sea Island and
American Egyptian growths.

(p) Official cotton standards. Official
cotton standards of the United States for
the grade of American upland cotton,
American Egyptian cotton, and Sea Is-
land cotton, and for length of staple,
adopted by or established pursuant to
the act, or any change or replacement
thereof.

(q) Universal standards. The offical
cotton standards of the United States for
the grade of American upland cotton.

(r) Person. Individual, association,
partnership, or corporation, or two or
more individuals having a joint or com=-
mon interest.

(s) Owner. Person who through finan-
cial interest, owns, controls, or has the
disposition either of cotton or of samples.

(t) Cuslodian. Person who has pos-
session or control of cotton or of samples,
as agent, controller, broker, or factor,
as the case may be.

(u) State. A State, Territory, or dis-
trict of the United States.

ADMINISTRATIVE AND GENERAL

§ 28.3 Director. The Director shall
perform for and under the supervision
of the Secretary and the Administrator,
such duties as the Secretary or the Ad-
ministrator may require in enforcing the
provisions of the act and the regulations
issued thereunder.

§284 . Boards of cotton examiners.
Boards of cotton examiners shall be
maintained at points designated for the
purpose by the Administrator. A board
of supervising cotton examiners shall be
constituted for duty as assigned; and
an Appeal Board of Review Examiners
shall be constituted to which may be
referred requests for the review of the
classification and/or comparison of cot-
ton performed by other boards appointed
in accordance with this section. The
Appeal Board of Review Examiners shall
be located at Memphis, Tennessee, ex=-
cept when the Director shall require that
committees of the board meet to per=
form its functions elsewhere. The mem-

bers of all boards and the chairman of
each shall be designated for the purpose
by the Director.

§ 28.5 Secretary, board of cotton ex-
aminers. The Director shall designate a
secretary for each board. It shall be the
duty of the secretary of the board to re-
ceive all correspondence relating to the
classification of cotton under the act and
to see that all samples are prepared for
classification and/or comparison in such
manner that the name of the owner
and/or the custodian shall be unknown
to the members of the board, who are
detailed to classify or compare the cot-
ton, until after the samples are classified.

§ 28.8 Acting secretary of board. In
the event of the absence or incapacity
of the secretary of the board the chair-
man of the board shall designate tem-
porarily an acting secretary of the hoard
in his stead. Any person thus designated
shall be thereby disqualified to act as &
member of the board in the classification
of cotton during the term of such tem-
porary appointment.

§ 28.71 Chairman of board; responsi-
bility. Subject this subpart and the
instructions of the Director, the chair-
man of each board shall be responsible
for the proper performance of the duties
imposed on such board and on the per-
sons connected therewith.

§ 28.8 Classification of cotton; de-
termination. For the purposes of the
act, the classification and comparison of
any cotton, samples, or types submitted
to the Department shall be determined
or made only by cotton examiners prop-
erly qualified and designated as such by
the Director, and the certificate of a
board of cotton examiners with respect
to any cotton shall be deemed to be the
certificate of the Department.

§ 28.9 Inspection; sampling; classifi-
cation. The inspection, sampling, and
classification of cotton and cotton linters
in the United States pursuant to the act
shall be performed as prescribed in this
subpart. Subject in general to the pro-
visions of this subpart the Director may
issue from time to time instructions for
the sampling, classification, and issuance
of classification memoranda for cotton
or cotton linters classed for special pro-
grams and other Government agencies,
including the review of any classification
performed pursuant to §§ 28.901 through
28.919.

REQUESTS FOR CLASSIFICATION AND
COMPARISON

§ 28.15 Classification and compar:-
son; requests. All requests for classifica-
tion and comparison shall be in writing
on a form supplied by the Division and
shall contain such information as the
Director may requive. For each lot oF
mark of cotton which the applicant de-
sires classified or compared separately
he shall specify which of the following
forms of service is desired:

(a) Form A determination. The
classification or comparison of samples
freshly drawn and submitted to a board
of cotton examiners direct from & public
warehouse, at the request of the owner
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of the cotton or his agent. Such class«
ification or comparison shall be evi=
denced by a Form A memorandum which
shall be subject to review as provided in
28.66.
y (b) Form C determination. The
classification of bales of cotton inspected
and sampled under the supervision of an
employee of the Division. The classifi-
cation in such cases shall be evidenced
by a Form C certificate which shall be
subject to review as provided in § 28.66.
(¢) Form D determination. The
classification or comparison of samples
submitted by the owner of the cotton or
his agent. Such classification or com-
parison shall be evidenced by a Form D
memorandum which shall be subject to
review as provided in § 28.66.

§28.18 Request for return of samples.
Any applicant desiring ‘return of the
samples after classification or compari-
son is completed, at his expense, shall
indicate this service on the form used
for requesting such classification or
comparison.

§ 28.17 Filing of requests for classifi=
cation or comparison. All requests for
classification or comparison leading to
Form A memoranda and Form C cer-
tificates shall be filed with the secretary
of the board which serves the territory
in which the cotton is located. All re-
quests for classification or comparison
leading to Form D memoranda shall be
filed with the secretary of the board
which serves the territory in which the
samples are located. Samples which are
submitted to any board for classification
or comparison may be referred by such
board to another board for classification
or comparison.

§28.18 One request only for classifi-
cation. Not more than one request each
for a Form A determination, or a Form
C_determination, or a Form D deter-
mination of the same cofton, except a
Tequest for a review determination, shall
be filed by the same owner within any
30-day period. Any subsequent request
shall be accompanied by redrawn
samples and the chairman of the board
may reguire that any Form A or Form D
memoranda, Form C certificates, or
other classification data previously issued
by a board with respect to samples pur-
porting to represent the same cotton
shall be returned before such redrawn
Samples are classed.

§$28.19 Withdrawal or rejection of
Classification request. Any classification
Tequest may be withdrawn by the ap-
Plicant at any time before the classifi-
Cation of the cotton covered thereby,
Subject to the payment of such fees, if
fnty. as may be prescribed in these regu-
bae ‘ons. Any classification request may
o lt ;Jectgd by the chairman of the board
i ¢ Director for noncompliance with

€ act or this subpart.

ngwmc, SUBMISSION AND DISPOSITION OF
AMPLES FOR FORM A, FORM C, AND FORM
D DETERMINATIONS

$28.25 Drawing of samples. (a) Each

giglple to be submitted for Form A, C, or

ouniteer{xlinaQIOn shall be approximately 6

of wi S In weight, not less than 3 ounces

Which are to be drawn from each side
No. 251—17
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of the bale. Each sample must be repre=
sentative of the bale from which drawn.
Samples shall not be dressed or trimmed
and shall be carefully handled in such
manner as not to cause loss of leaf, sand,
or other material, or otherwise change
their representative character. Any
sample or set of samples which does not
meet these requirements may be rejected
by the chairman of a board.

(b) Samples to be submitted for Form
A determination shall be drawn under
the supervision of a public warehouse=
man and shall be delivered immediately
to the secretary of the board by such
warehouseman. The samples shall not be
handled by any person other than the
sampling agent prior to shipment or de-
livery to the secretary of the board.

(c) Samples to be submitted for Form
C determination shall be drawn under
the supervision of a Division employee
who shall retain custody or control of
the samples until they are shipped or
delivered to the secretary of the board.

§ 28.26 Submission of samples.
Samples of cotton submitted to a board
of cotton examiners for classification
and/or comparison shall be delivered to
the secretary of the board with which
the request was filed, as soon as possible
after the filing of such request. All trans-
portation charges incident to the submis-
sion of samples for Form A, Form C, and
Form D determinations shall be prepaid
by the person making the request or his
agent.

§ 28.27 Preparation of samples. For
each sample to be submitted for classifi-
cation a tag or coupon showing the bale
number from which the sample was
drawn shall be inserted between the two
halves of the sample. The samples shall
be enclosed in one or more wrappers,
which shall be labeled or marked, or
both, in such manner as to show the
name and address of the owner, the lot
number or marks, if any, the number of
bales represented by the samples con-
tained in each wrapper, and such other
information as may be necessary in ac-
cordance with the instructions of the
chairman of the board or of the Director.
Each sample of sandy or dusty cotton
shall be enclosed in a separate wrapper.

§ 28.28 Lost or damaged samples. If
any samples are lost, damaged, or muti-
lated, or are received in packages arriv-
ing in a condition which may be
considered to alter the representative
character of the sample, the secretary
of the board shall note all the facts,
including the number of missing samples
and the tag numbers identifying the
samples received, and shall so inform the
person who made the request.

§ 28.29 Return of samples. When so
stipulated in the classification request
for a Form A, C, or D determination, the
samples submitted shall be returned to
the person making the request, at his
expense, at the time the memorandum is
issued or when the request for classifi-
cation is withdrawn or rejected.

§ 28.30 Samples not removed, prop=
erty of Department. Samples not re-
moved in accordance with this subpart
and loose cotton separated from samples
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in the handling and classification thereof
shall become the property of the Govern=
ment and shall be disposed of in accord=
ance with law and applicable regulations.

CLASSIFICATION

§ 28.35 Method of classification. All
cotton samples shall be classified on the
basis of the official cotton standards of
the United States in effect at the time
of classification,

§ 28.36 Order of classification. All
samples for which classification requests
are pending shall be classified, as far
as practicable, in the order in which the
samples are delivered for classification.
When in the opinion of the chairman of
the board an emergency exists, he shall
designate which samples will be given
priority in classification.

§ 28.37 Exposing of samples for classi=
fication. Classification shall not pro=
ceed until the samples, after being de-
livered to the board, shall have been ex-
posed for such length of time as in the
judgement of the chairman shall be
sufficient to put them in proper condition
for the purpose.

§ 28.38 Lower grade (of two samples)
to determine classification. If a sample
drawn from one portion of a bale is
lower in grade or shorter in length than
one drawn from another portion of such
bale, except as otherwise provided in this
subpart, the classification of the bale
shall be that of the sample showing the
lower grade or shorter length.

§ 28.39 Cotton reduced in wvalue;
effect. If cotton be reduced in value, by
reason of the presence of extraneous
matter of any character or irregularities
or defects below its grade or below its
apparent length of staple according to
the official cotton standards of the
United States, the grade or length of
staple from which it is so reduced, and
the grade or length of staple to which it
is so reduced, and the quality or condi-
tion which so reduces its value shall be
determined and stated.

§ 28.40 Terms defined; cotlon classi=
fication. For the purposes of classifi-
cation of any cotton or of its comparison
with a type or othér samples, the follow~
ing terms shall be construed, respectively,
to mean:

(a) Cotton of perished staple. Cotton
that has had the strength of fiber, as
ordinarily found in cotton, destroyed or
unduly reduced through exposure to the
weather either before picking or after
baling, or through heating by fire, or on
account of water packing, or by other
causes.

(b) Cotton of immature staple. Cot-
ton that has been picked and baled be~
fore the fiber has reached a normal state
of maturity, resulting in a weakened
staple of inferior value.

(¢) Gin-cut cotion. Cotton that
shows damage in ginning through cut-
ting by the saws, to an extent that re-
duces its value more than two grades.

(d) Reginned cotton. Cotton that has
passed through the ginning process more
than once, and cotton that, after having
been ginned, has been subjected to a
cleaning process and then baled.
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(e) Repacked cotion. Cotton that is
composed of factors’, brokers’, or other
samples, or of loose or miscellaneous lots
collected and rebaled, or cotton in a bale
which is composed of cotton from two or
more smaller bales or parts of bales.

(f) False packed cotton. Cotton in
a bale (1) containing substances entirely
foreign to cotton; (2) containing dam-
aged cotton in the interior with or with-
out any indication of such damage upon
the exterior; (3) eomposed of good cot-
ton upon the exterior and decidedly in-
ferior cofton in the interior, in such
manner as not to be detected by custom-
ary examination; or (4) containing pick-
ings or linters worked into the bale.

(g) Mixed packed cotion. Cotton in
a bale which, in the samples drawn
therefrom, shows (1) a difference of
three or more grades, or (2) a difference
of three or more color gradations, or (3)
a difference of two or more grades and
two or more color gradations, or (4) a
difference in length of staple of one-
eighth inch or more.

(h) Water-packed coiton. Cotton in
a bale that has been penetrated by water
during the baling process, causing dam-
age to the fiber, or a bale that through
exposure to the weather or by other
means, while apparently dry on the ex-
terior, has been damaged by water in the
interior.

SAMPLE OR TYPE COMPARISON

§ 28.45 Scope of comparison; re-
quests. A comparison of cotton samples
with a type may be requested with re-
spect to grade, or to staple, including any
of the component qualities embodied in
the grade, or to all these factors. The
classification of the type and the samples
in accordance with the official cotton
standards of the United States may also
be requested. The applicant must
specify in his written request the scope
of service he desires.

§ 28.46 Method of submitting samples
and types. The method of submitting
samples and types for comparison shall
be the same as that prescribed in this
subpart for submifting samples for
classification.

§ 28.47 Statement of finding of board
in_comparisons.
tor (grade, staple, etc.) of the samples
that the applicant has requested to be
compared to the type, the board shall
state in its findings whether such quality
factor for each sample is “better,”
“equal,” or “deficient” in comparison
with the type. When appropriate, the
findings of the board may also show the
amount of difference in grade and in
length between the sample and the type
as measured by the official cotton stand-
ards of the United States, and other ex-
planatory notations as needed.

CERTIFICATES AND MEMORANDA

§ 28.55 Issuance of memoranda and
certificates. As soon as practicable
after the classification of cotton has been
completed by a board of cotton ex-
aminers, there shall be issued a cotton
ciass memorandum or certificate of the
appropriate kind showing the results of
such classification, Upon request from
an applicant, classification results may

For each quality fac-'

RULES AND REGULATIONS

be issued in preliminary form on record
sheets.

§ 2856 Form A and Form D memo-
randa. (a) When a classification and/or
comparison has been made of any sam-
ples submitted to a board of cotton ex-
aminers direct from a public warehouse,
the results of such classification and/or
comparison may be stated in a Form A
memorandum,

(b) When a classification and/or com-
parison has been made of any samples
submitted by the owner of the cotton or
his agent, the results of such classifica-
tion and/or comparison may be stated
in a Form D memorandum.

(¢) Form A and Form D memoranda
shall not be deemed to be final certifi-
cates within the meaning of section 4 of
the act (42 Stat. 1517; 7 U. S. C. 54).

§ 28,57 Form C certificate. When
classification has been made of cotton
inspected and sampled under supervision
of a Division employee there shall be
issued a cotton class certificate known
as a Form C certificate. Each Form C
certificate shall show the true classifica-
tion of the cotton in the respects speci-
fied in the request. Such certificate,
when it has been once reviewed in ac-
cordance with § 28.66, shall be deemed to
be a final certificate as to the classifica~
tion shown, within the meaning of sec-
tion 4 of the act (42 Stat. 1517; TU. S. C.
54), in all cases except when superseded
by a certificate or award made as pro-
vided in § 28.161.

§ 28.58 New memorandum or certifi-
cate; issuance. Upon the written re-
quest of a holder of a cotton class mem-
orandum or certificate issued under this
subpart, a new memorandum or certifi-
cate shall be issued, without the reclas-
sification of the cotton, to take the place
of the former memorandum or certifi-
cate for any cotton covered thereby,
when necessary on account of the break-
ing or splitting of a lot or otherwise for
the business convenience of such holder.
In any case where a new memorandum
or certificate is requested in accordance
with this section the former memoran-
dum or certificate shall be surrendered
for cancellation, and such new memo-
randum or certificate shall bear a new
number and the date of its issuance and
the date of original classification and
shall otherwise comply with this sub-
part.

§ 28.59 Lost memorandwm or certifi-
cate may be replaced by duplicate. Upon
the written request of the last holder of
a valid Form A or Form D memorandum,
or Form C certificate and a showing to
the satisfaction of the chairman of the
board which issued such memorandum or
certificate that it has been lost or de-
stroyed and, if lost, that diligent effort
has been made to find it without suc-
cess, a new memorandum or certificate
shall be issued without the reclassifi-
cation of the cotton. Such new memo-
randum or certificate shall bear the same
number and date of issuance as the lost
or destroyed memorandum or certificate
and shall include a statement to the ef-
fect that it is a duplicate issued in lieu
of the lost or destroyed original, as the
case may be.

§ 28.60 Surrender of memoranda or
certificates. For good cause any memo-
randum or certificate issued under this
subpart shall be surrendered to the chair-
man of the board which issued it, upon
his request or upon the request of the Di-
rector. A mew memorandum or certifi-
cate complying with this subpart may
be issued in substitution therefor. If
such memorandum or certificate be not
surrendered upon such request, it shall
nevertheless be invalid for the purposes
of the act and this subpart.

REVIEWS

§ 28.65 Provisions for reviews. Re-
views of classifications or comparisons
represented by Form A or D memoranda
or Form C certificates shall be governed
by § 28.66.

§ 28.66 Review procedure. A review
of any Form A, C, or D determination
may be requested by the owner or cus-
todian of the cotton from which the sam-
ple was drawn within 30 days after the
issuance of the original memorandum.
Such review shall cover all of the quality
factors for which the original determina-
tion was made. Requests for reviews of
Form A or D determinations may be filed
with, and the review made by, the board
which issued such memorandum or the
Appeal Board of Review Examiners. Re-
quests for reviews of Form C determina-
tions shall be filed with, and the reviews
made by, the Appeal Board of Review
Examiners. Redrawn samples shall be
required for reviews of Form A and Form
C determinations except in cases where
the original samples have remained,
identity preserved, in the custody of the
Division. When redrawn samples are
necessary, they shall be drawn and sub-
mitted as preseribed in this subpart. As
evidence of a review determination, &
Form A or D memorandum or Form C
certificate appropriately marked to in-
dicate that it represents a review deter-
mination shall be issued to the applicant
requesting the review. The applicant
may be required by the board or Appeal
Board issuing such review determination
to surrender the original classification
memorandum or certificate. In any
event the review determination shall
supersede and invalidate the original
determination.

§ 28.67 Review of licensed cl
certificate. In case a review is d
of the classification of any cotton repre
sented in a certificate issued by a licen:
classer, the procedure shall be as pro-
vided in § 28.98.

§ 28.68 Withdrawal of application
for review. Any application for review
may be withdrawn by the applicant at
any time before the review classificaticil
of the cotton covered thereby has be -An.
completed, subject to the payment of
such fees, if any, as may be prescribed i
this subpart.

LICENSED CLASSERS

§28.80 Applications for licenses 10
classify cotton. (a) Applications fOF
licenses to classify cotton under section
3 of the act (42 Stat, 1517; 7 U. S. C. 53
shall be made to the Director on forms
furnished by the Division.
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(b) Each such application shall be in
English, shall be signed by the applicant,
and shall contain or be accompanied by
(1) satisfactory evidence that he has
passed his 21st birthday and that he is
an actual resident of the continental
United States, (2) satisfactory evidence
of his training and experience in the
actual classification of cotton, (3) a
statement of the standards for cotton
for the classification of which a license
is desired, (4) a statement by the appli-
cant that he agrees to comply with and
abide by the terms of the act and this
subpart so far as they may relate to him,
and (5) such other information as may
be required.

(¢) The applicant shall furnish with
his application a statement of the rea-
sons he desires and needs a license.

§28.81 Ezamination of applicant.
Each applicant for a license as a classer
and each licensed classer shall, when re-
quested by the Director submit to an
examination or test to show his ability
fo classify cotton, and each applicant
who already holds a license under the
act shall make available for inspection
copies of the standards for classification
used or to be used by him. An appli-
cant who fails in an examination may
be denied immediate reexamination.

§28.82 Ezxamination; scope of “lim=-
ited license.” Examinations of appli=
cants for licenses shall cover the classifi-
cation of cotton in accordance with any
or all of the standards listed below:

(a) The official cotton standards of
the United States for grades and for all
lengths of staple of American upland
cotton, -

(b) The official cotton standards of
the United States for the grades of
American upland cotton and for staple
lem;ths not exceeding 13 inches.

(¢) The official cotton standards of
the United States for grades and staple
lengths of American Egyptian cotton.

(d) The official cotton standards of
the United States for grades and staple
lengths of Sea Island cotton.

Each)icense under the act and each
1§ientlﬁcation card shall specify the
standards with respect to which it is
issued. Any license which merely au-
tffanzes the licensee to determine the
€rade of American upland cotton and
Staple lengths not exceeding 1% inches

ﬁwu be conspicuously marked “Limited
Cense,”

§28.83 _Examination of licensees.
s;falllmnat;mn of licensees, when required,
wi?h cover the classification of cotton
e respect to any or all of the stand-
i dsit' Sbecified in their licenses. In
B ion any licensee who makes the
speg,s*gﬂfy_ application and pays the fee

edl ed in this subpart may be exam-
dlaan: gnd licensed with respect to the
o 8 hl cation of cotton according to any
do ¢ foregoing standards for which he

8 hot already hold a license.

105 ii.i:‘l Period of license. The period
il lich a license may be issued shall
- gm the first day of August until and
fon: iill;lg the thirty-first day of July
morw €. Renewals shall be for not

€ than 1 year beginning with the
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first day of August of each year: Pro-
vided, That licenses issued on and after
June 1 of each year shall be for the pe-
riod ending on July 31 of the following
year.

§ 28.85 Conditions as to licensing of
classer. (a) It shall be a condition of
the licensing of any cotton classer under
this subpart and of the retention by him
of a license, that he shall be actively
engaged in the classification of cotton;
that all cotton classified by him shall
be graded and stapled in accordance with
the official cotton standardsof the United
States; that his sample and type com-
parisons, if any, shall be truly and ac-
curately made; that he shall not use his
license or allow the same to be used for
any improper purpose; and that he shall
comply with the act and with the regu-
lations in this subpart.

(b) It shall be a condition of the re-
newal of the license of any licensed cot-
ton classer who has not issued any
licensed classer’s certificates in the three
yvears immediately preceding his applica-
tion for renewal that he take and sat-
isfactorily pass the practical classing
examination required for initial issuance
of a license. When such re-examination
is required, the applicant for renewal
shall be required to pay the fee pre-
seribed in this subpart for examination
and issuance of a license.

§28.86 Fee for classifying cotion.
Whenever any cla$ser licensed under the
act in accordance with this subpart shall
classify and/or certificate any cotton or
samples in consideration of a stated fee,
the fee charged shall be reasonable.

§ 28.87 Copies of class certificates; re=
tention period; other requirements.
Each licensed classer shall keep for 1
year after date of issuance in a place
accessible to interested persons a copy
of each certificate issued by him as a
licensed classer under this subpart. The
Director may require that a copy of each
such certificate be forwarded to a super-
vising office of the Division designated by
him immediately after issuance of the
certificate. Each licensed cotton classer
who places his certificate of classification
directly on warehouse receipts, weight
certificates, or on other documents ap-
proved by the Director for showing such
certificate of classification shall keep for
1 year after date of classification a rec-
ord listing each individual bale or sample
classified by him in his capacity as a
licensed classer. Such record shall show
the bale number, grade, length of staple,
or other class of each bale or sample,
and date classed. A copy of the record
shall be mailed weekly to the supervising
office of the Service designated by the
Director.

§ 28.88 Supervisory samples and re=
ports. The Director may require each
licensed classer to submit supervisory
samples to a supervising office of the
Division in accordance with instructions
furnished to licensed classers from time
to time. Any such samples submitted to
the Division shall become the property
of the Government and be disposed of
in accordance with law and applicable
regulations unless the licensee requests
return of the samples at his expense.
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The Director may also require each li-
censed classer to make reports on forms
furnished by the Division, or otherwise,
bearing upon his activities as such li-
censed classer,

§ 2889 Information of wviolations.
Every person licensed under the act shall
immediately furnish the Director any in-
formation which comes to the knowledge
of such person tending to show that any
provision of the act or this subpart has
been violated.

§ 28.90 Suspension of license. Pend-
ing investigation the Secretary or an
authorized official of the Department
may, whenever he deems necessary, sus-
pend the license of a licensed classer
temporarily without hearing. Whenever
a licensed classer shall voluntarily sur-
render his license for suspension or can-
cellation the same may be suspended or
canceled by the Secretary or an author-
ized official of the Department without
a hearing. The Secretary, or an au-
thorized official of the Department may,
after opportunity for hearing has been
afforded in the manner prescribed in this
section, suspend or cancel a license
issued to a licensed classer when such li-
censed classer (a) has ceased to perform
services as such classer, (b) has know-
ingly or carelessly classified cotton im-
properly, (¢) has violated or evaded any
provisions of the act or the regulations
thereunder sc far as the same may relate
to him, (d) has used his license or al-
lowed it to be used for any improper pur-
poses, or (e) has in any manner become
incompetent or incapacitated to perform
the duties of such licensed classer, Be-
fore the license of any licensed classer is
finally suspended or revoked pursuant
to section 3 of the act (42 Stat. 1517; 7
U. 8. C. 53), such licensed classer shall be
furnished by the Secretary, or by an au-
thorized official of the Department, a
written statement specifying the charges
and shall be allowed a reasonable time
within which he may answer the same
in writing and apply for a hearing, an
opportunity for which shall be accorded
if requested in accordance with § 28.92.

§ 28.91 Suspended license to be re-
turned to Division. If a license issued
to a licensed classer is suspended, re-
voked, or canceled, such license shall be
returned to the Division. At the expira-
tion of any period of suspension of such
license, unless in the meantime it be
revoked or canceled, the dates of the be-
ginning and termination of the suspen-
sion shall be indorsed thereon, and it
shall be returned to the licensed classer
to whom it was originally issued.

§ 28.92 Hearings granted licensees.
For the purpose of a hearing under the
act or this subpart, the licensee involved
shall be allowed a reasonable time, fixed
by the Secretary or by an authorized
official of the Department, within which
affidavits and other proper evidence
may be submitted. If requested by the
licensee within such time, an oral hear-
ing, of which reasonable notice shall be
given, shall be held before and at the
time and place fixed by the Secretary or
an authorized official of the Department.
The testimony of the witnesses at such
oral hearing shall be upon oath or af-
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firmation administered by the official
before whom the hearing is held when
required by him. Such oral hearing may
be adjourned by him from time to time,
After reasonable notice to all parties
concerned, the deposition of any wit-
ness may be taken at a designated time
and place and before an authorized of-
ficial of the Department. Every written
entry in the records of the Department
made by an officer or employee thereof
in the course of his official duty, which
is relevant to the issue involved in a
hearing, shall be admissible as prima
facie evidence of the facts stated therein
without the production of such officer
or employee. Copies of all papers and
all the evidence submitted or considered
in such hearing shall be made a part of
the records of the Department. Such
records, and when there has been an oral
hearing the recommendation of the of-
ficial holding such oral hearing, shall
be transmitted to the Secretary or an
authorized official of the Department for
his consideration. Each party shall pay
all expenses contracted by him in con-
nection with any hearing under this
section.

§ 2893 Lost license may be dupli-
cated. Upon satisfactory proof of the
loss or destruction of a license issued to
a licensed classer, a duplicate thereof
may be issued under the same or & new
number, in the discretion of the Director.

§ 28.94 Classer; misrepresentation.
No person shall in any way represent
himself to be a classer licensed under the
act unless he holds an unsuspended, un-
revoked, unexpired, and uncanceled
license issued under the act.

§ 28.95 Class certificate; form. Each
class certificate issued under the act by
a licensed classer shall be in a form
approved for the purpose by the Director
and shall embody within its written or
printed terms:

(a) The caption
Classer's Certificate.”

(b) The serial number assigned to it.

(¢) The date and place of issuance.

(d) That the certificate is issued by
a classer licensed under the United States
Cotton Standards Act and this subpart.

(e) A list of the standards with respect
to which the classer is licensed.

(f) The exact location of the cotton at
the time of classification.

(g) A statement in accordance with
the facts in each case, either (1) that the
classer has drawn or supervised the
drawing of the samples upon which his
classification is based, or (2) that the
samples were submitted to the classer
by another person, in which case the
name and address of such person shall
be stated.

(h) The identification of each bale of
cotton by the tag number or mark by
which the bale was identified at the time
the sample was taken.

(i) The grade, length of staple, or
other class of each bale or sample of
cotton covered thereby.

(j) The signature of the Ilicensed
classer.

. §28.96 Certificate by licensed classer
not final. A certificate issued by a li-

“Licensed Cotton
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censed classer shall in no case be deemed
a final certificate within the meaning of
section 4 of the act (42 Stat. 1517; 7
U. S. C. 54). The certificate or memo=
randum of a board of cotton examiners
covering any cotton represented in a
licensed cotton eclasser’s certificate shall
at once invalidate and supersede a
licensed classer's certificate as to such
classification.

§28.98 Review of classification. In
case a review is desired of the classifica-
tion of any cotton represented in a valid
certificate issued by a licensed classer as
provided in this subpart, the holder of
such certificate shall surrender the same,
together with samples of the cotton, to a
board and receive in its stead a certifi-
cate signed by the chairman of such
board. The certificate of the board is-
sued in lieu of the licensed classer's cer=
tificate in accordance with this section
shall be subject to review by the Appeal
Board of Review Examiners, provided a
review would have been granted if the
classification had been performed origi-
nally by a board.

PRACTICAL FORMS OF COTTON STANDARDS

§ 28.105 Practical forms of cotion
standards. (a) Practical forms of the
cotton standards of the United States
prepared in physical form, each certified
under the seal of the United States De-
partment of Agriculture and under the
signature of the Secretary, thereto
affixed by himself or by some other
official or employee of the Department
duly authorized by him, and in the case
of the standards for grade accompanied
by photographs representing the cotton
in such practical forms on the date of
certification, are available for sale to
any person requesting the same, subject
to the other conditions of this section.

(b) Each application for practical
forms of the cotton standards shall be
upon an application form furnished by
the Division, shall be signed by the appli-
cant, and shall incorporate the following
conditions:

(1) That no practical form of any of
the cotton standards for grade, or the
6-sample guide boxes for the grade of
American upland cotton shall be con-
sidered or used as representing such
standards after the date of its cancella-
tion in accordance with this section or
in any event after the expiration of 12
months following the date of its certifi-
cation: Provided, That sets of practical
forms stored, protected, and preserved in
accordance with certain agreements for
the adoption of universal standards may
be used for such periods as may be pre-
scribed in such agreements.

(2) That said practical forms and the
photographs accompanying them shall
be subject to inspection on any business
day, between the hours of 9 a. m. and 4
p. m., by the Secretary or by an officer
or agent of the Department authorized
by him for the purpose.

(3) That the signature of the Secre-
tary certifying to any practical form,
or any photograph of said practical form
accompanying the same, or both, may be
cancelled if it be found, upon such in-
spection, either that any of said forms

for any reason misrepresents the cotton
standards or that any such photograph
has been ‘altered or mutilated.

§ 28.106 Universal cotton standards,
Whenever any of the official cotton
standards shall have been adopted as
universal standards by an association or
exchange located in a country other than
the United States, the name of such as-
sociation or exchange may be shown on
the outside of the box or container,

§ 28.107 Containers of “original” cot-
ton standards; where kept; reserve sets,
(a) The containers of the original uni-
versal standards and other official cotton
standards of the United States currently
adopted, whenever such official standards
are represented by practical forms, shall
be marked as prescribed in the order or
orders of their establishment, wrapped,
and sealed with wax seals. When so
marked, wrapped, and sealed they shall
be deposited in g suitable vault or ina
steel safe or safes, which safe or safes
shall be kept sealed with an imprinted
seal. Such containers shall remain in
the custody of the Director until the
original standards contained therein are
superseded by new or revised standards,
The dies used to seal the first reserve set
of the universal standards shall be de-
posited in the Treasury of the United
States subject to the order of the Secre-
tary of Agriculture; these used to seal
the other official cotton standards of the
United States shall remain in the custody
of the Director. Such safes shall be
sealed in the presence of the L:cnergl
Counsel of the Department and the Di-
rector, or of persons temporarily acting
in their stead, and shall thereafter be
opened only in the presence of the same.

(b) At each Universal Cotton Stand-
ards Conference held for approving key
copies of the universal standards there
shall be prepared two full sets of prac-
cal forms of copies of the universal
standards for grades of American up-
land cotton, which shall be known 83
“reserve sets” and which, upon the ce'y-
tification and recommendation of quail-
fied experts, shall be certified by such
experts as true copies of the currently
adopted standards as and when
lished. Such reserve sets shall |
closed in metal-lined cases, li
sealed in the presence of the Gen
Counsel of the Department and the
Director, or of persons temporarily act-
ing in their stead. One such sef, t0 D¢
known as the “first reserve set,” shall
then be delivered to agents of the Treas
ury Department of the United States 10
be deposited in the United States Treas
ury, and the other, to be known as the
“second reserve set,” shall be dcposlltEd
in the vaults of the Division in the lm®
mediate control and custody of the Di-
rector. Such reserve sets shall remain
so deposited until such time as the¥
shall be required for examination, re=
production, and use, as set forth 1B
paragraph (c¢) of this section. When S;?
required they shall be withdrawn ons
upon the order of the Secretary or O
the person temporarily acting in DS
stead. The seals upon the cases and Coge
tainers of the practical forms shall =
broken only in the presence of the Ge
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eral Counsel and the Director, or persons
temporarily acting in their stead, and
experts qualified in the classification of
American upland cotton authorized to be
present.

(¢) As soon as practicable after the
opening, as provided in paragraph (b)
of this section, of the first reserve sef,
two.-new reserve sets shall be prepared
by comparison with the first reserve set,
which shall be taken to represent so far
as possible the currently adopted stand-
ards as and when established, and which
shall, in turn, be numbered, incased,
sealed, and stored in the manner pre-
scribed in paragraph (b) of this section.
The first reserve set of the preceding
3-year period shall then be again sealed
and shall remain in the custody of the
Director. If, upon the opening and ex-
amination of the first reserve sef as
herein provided, it shall appear that such
set has undergone any substantial
change, the second reserve set shall, for
the purposes of this paragraph, be used
in its stead. The first and second re-
serve sets of each 3-year period shall be
retained by the Division until the cur-
rently adopted standards which they
represent have been superseded by new
or revised standards.

FEES AND COSTS

§28.115 Fees and costs; payment, All
charges for practical forms of cotton
standards and all fees and expenses for
services of inspection of bales and super-
vision of sampling, classification, com-
parison, or review by a board of examin-
ers shall be paid at the time of filing the
request for the service desired, except
that in the discretion of the Director
bills may be delivered to persons from
whom payment for charges or fees may
become due. Such bills shall be ren=-
dered as soon as practicable after the
last day of each month for amounts due
and unpaid on such dates. When neces-
sary, in the discretion of the chairman of
the board, any bill may be rendered at an
earlier date for any charges or fees then
due from the person to whom such bill
may be rendered. Payment of any such
bill shall be made as soon as possible
after the rendition thereof, but in any
event not later than the expiration of
2 weeks thereafter.

§28.116 Amounts of fees for classifi-
cation; exemption. (a) For the classi-
fication and certification of any cotton
or samples or for the reyiew of a licensed
cotton classer’s certificate, the person
fequesting the classification or review
shall pay a fee, as follows, subject to the
minixpum fee provided in paragraph (d)
of this section:

(1) 1f the classification is with respect
to grade only, at the rate of 25 cents
& sample,

(2) 1If the classification is with respect
to staple only, at the rate of 25 cents
& sample.

(3) If the classification is with respect
% any other single quality, at the rate
0f 25 cents a sample.

9 In other cases where the classifi-
cation is with respect to two or more of
the qualities specified in subparagraphs
(1), (2), or (3) of this paragraph at the
rate of 25 cents a sample.
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(b) When a comparison is requested of
any samples with a type or with other
samples, the fees prescribed in para-
graph (a) of this section shall apply to
every sample involved, including each
of the samples of which the type is
composed.

(¢) For any review of the classifica-
tion or comparison of any cotton, the fee
shall be 25 cents per sample, regardless
of the number of quality factors involved
in the review.

(d) A minimum fee of $3.00 shall be
assessed for services described in para-
graphs (a), (b), and (c¢) of this section
for each lot or mark of cotton reported
or handled separately, unless the request
for service is so worded that the samples
become Government property immedi-
ately after classification.

(e) The fees provided for in para-
graphs (a) and (b) of this section may be
waived in whole or in part, as to the
classification and comparison and the
review, if any, of any cotton (1) for any
governmental agency; (2) to facilitate a
cofton program of any governmental
agency, and (3) for a charitable or phil-
anthropic organization if such cotton
will be used in accordance with an act
of Congress or a congressional resolu-
tion for the relief of distress or will be
exchanged for goods to be so used. The
samples accumulated in the classifica-
tion or certification of cotton for a gov-
ernmental agency or to facilitate a
cotton program of any governmental
agency shall be disposed of as required
by such agency.

§ 28.117 Fee for new memorandum or
certificate. For each new memorandum
or certificate issued in substitution for
a prior memorandum or certificate at the
request of the holder thereof, on account
of the breaking or splitting of the lot
of cotton covered thereby or otherwise
for his business convenience, the person
requesting such substitution shall pay a
fee of 25 cents when the number of bales
covered by the new memorandum or cer-
tificate is 10 or less, or a fee of 50 cents
per sheet when the number of bales cov-
ered by such memorandum or certificate
is more than 10.

§ 28.118 When no fee collected for
new certificate or memorandum. No fee
shall be coliected for a new cotton class
certificate or memorandum issued in lieu
of a prior certificate or memorandum
solely for the purpose of correcting cleri-
cal errors therein, or for the purpose of
substituting a new form applicable to
outstanding certificates or memoran-
dums, or without an application therefor.

§ 28.119 Fee when request for classi-
fication is withdrawn. When the request
for the classification or comparison of
any cotton or an application for review
shall be withdrawn after the classifica-
tion of such cotton has been started pur-
suant thereto, the person filing the same
shall pay the prescribed fee as to any
such cotton already classified.

§ 28.120 Expenses to be borne by party
requesting classification. For any sam-
ples submitted for Form A or Form D
determinations, the expense of inspection
and sampling, the preparation of the

samples, and the delivery of such sam-
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ples to the classification room of the
board or other place specifically desig-
nated for the purpose by the Director or
by the chairman of such board, shall be
borne by the party requesting the classi-
fication. For samples submitted for
Form C determination, the party request-
ing the classification shall pay the fees
prescribed in this subpart and, in addi-
tion, a fee of $3 per hour, or each portion
thereof, plus the necessary traveling ex-
penses and subsistence, or per diem in
lieu of subsistence, incurred on account
of such request, in accordance with the
fiscal regulations of the Department ap-
plicable to the Division employee super-
vising the sampling.

§ 28.121 Advance deposits. Upon re-
quest, the person from whom any pay-
ment under this subpart may become due
shall make an advance deposit to cover
such payment in such amount as may be
necessary in the judgment of the official
of the Division requesting the same.

§ 28.122 Fee jor examination of ap-
plicant for license; renewals. For the
practical classing examination of an ap-
plicant for a license to classify cotton in
accordance with this subpart, the fee
shall be $50.00, but no additional charge
shall be made for the issuance of a li-
cense to an applicant found to be prop-
erly qualified. For each renewal of a
classer’s license the fee shall be $25.00.
The fee for the practical classing exam-
ination for persons not desiring a license
shall be $40.00. Any such person who
passes the examination may be issued a
certificate indicating this accomplish-
ment.

§ 28.123 Costs of practical forms of
cotton standards. The cost of practical
forms of the cotton standards of the
United States shall be as follows:

“8hip-
Domestic| ments
ship- | delivered
ments outside
f.0. b, | the Con-
Wash- | tinental
fngton | United
States
Grade Standards
Amerfean Upland: Dollars | Dollars
12—sample official boxes (Unl- | each boz | each bor
versal Standards). ......._.. 10,00 12.00
6—sample guide boxes......__. 5. 00 6. 50
American Egyptian; 6 — sample
official DOXeS. «oeummnn e 10.00 12,00
Bea Island: 12 — sample official
o el e e W S SO0 T 10. 00 12,00
Tentative Standards for Pn[:m-
tion of American Upland Long-
Staple Cotton
6—sample boxes. ... ooo.iieeaan. 5.00 6. 50
Standards for Length of Staple Dollars | Dollars
each each
American Upland (prepared in | length length
one pound rolls for each length) .. 2.00 250
American Egyl)t[an (prepared in
one pound rolls for each length).. 2.00 2.5
Sea Island (prepared in one pound
rolls for each length)............ 2,00 2.50

§ 28.124 Payments; procedure. Any
payment or advance deposit under
§§ 28,115 through 28.123 shall be by
check, draft, or money order, payable to
the order of the “Agricultural Marketing
Service, USDA", and may not be made in
cash except in cases where the total pay-
ment or deposit does not exceed $1.
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§28.125 No wvoiding or modifying
claims for payment.  Nothing in this
subpart shall be construed to void or
modify any claim which a person or party
requesting and paying for a service may
have against any other person or party
for the payment of part or all of such
costs.

§ 28.126 Loaning of forms and ex=-
hibits. In the discretion of the Director,
limited numbers of copies of the practical
forms of any of the official standards, or
specially prepared exhibits illustrating
any of such standards or cotton samples,
may be loaned to governmental agencies
for official purposes or to educational
and other institutions or organizations
for demonstration purposes.

UNITED STATES COTTON LINTERS

§ 28.136 Applicability of other sections
of regulations. Insofar as applicable,
and not inconsistent with §§ 28.136
through 28.151, the provisions of this
subpart relating to cotton shall likewise
apply to cotton linters.

§ 28.137 Boards of cotton linters ex=
aminers. There shall be located at Wash-
ington, D. C., and, when necessary in the
opinion of the Administrator, at any
other point that he shall designate
for the purpose, a board of cotton linters
examiners. The members of all such
boards and the chairman of each shall
be designated by the Director.

§ 28.138 Classification and compari=
son; requests, memorandums and certif-
icates. For each lot or mark of linters
which the applicant desires classified or
compared separately he shall make a
separate written request specifying
which of the following forms of service
is desired. Only one request within a
30-day period shall be made by the same
owner for the classification or compari-
son of the same linters, except a request
for a review determination. If the appli-
cant desires that the samples be returned
to him, at his expense, he must indicate
this in the request for classification or
comparison. If the return cf samples is
not requested they shall become the
property of the Government and shall
be disposed of in accordance with law
a.gd applicable regulations.

(a) Form A determination. The clas-
sification or comparison of samples of
linters that have been freshly drawn by
a licensed linters classer and submitted
direct to a Board of Cotton Linters Ex-
aminers without classification or fur-
ther handling by such classer. Such
classification or comparison shall be evi=
denced by a Form A memorandum which
shall be subject to review as provided in
§ 28.146. Composite samples composed
of portions of linters drawn from more
than one bale are not eligible for Form A
determinations.

(b) Form C determination. 'The clas-
sification of bales of linters sampled un-
der the supervision of an employee of the
Department. The classification in such
cases shall be evidenced by a Form C
certificate. which shall be subject to re-
view as provided in § 28.146. Such cer-
tificate when it has been reviewed in
accordance with § 28.146 shall be deemed
to be a final certificate as to the classi-
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fication shown, within the meaning of
section 4 of the act (42 Stat. 1517; T

(¢c) Form D determination. The
classification or comparison of samples
submitted for other than Form A or
Form C determinations. Such classifi-
cation or comparison shall be evidenced
by a Form D memorandum which shall
not be subject to review.

§ 28.139 Filing of requests. All re=
quests for classification or comparison
leading to Form A memoranda, Form D
memoranda, or Form C certificates shall
be filed with the secretary of the Board
of Cotton Linters Examiners at Wash-
ington, D. C., unless otherwise directed
by the Director.

§ 28.140 Samples; weight; drawing.
Each sample submitted to a Board of
Cofton Linters Examiners shall weigh
not less than 8 ounces; shall be wrapped
separately; shall contain a coupon or tag
showing the bale number or identity of
bale from which drawn; and shall be
drawn in the following manner:

(a) Condenser system linters. Sepa=
rate portions shall be drawn from three
different places in either head of the bale
so as to provide as representative sam-
ple as possible, each portion to be ap-
proximately 6 by 8 inches in size. All
portions of the bale sample shall be
placed in a single paper sack or wrapper
together with an identifying tag stub or
other identification. The portions to-
gether shall constitute the sample rep-
resenting one bale.

(b) Flue and beater system linters. A
sample of not less than 8 ounces, consist-
ing of equal portions drawn from two
sides of a bale, or from two shoulders of
a bale, shall be drawn.

§ 28.141 Inspection of bales for spe-
cial conditions. A licensed linters
classer drawing samples for submission
to a Board of Cotton Linters Examiners
for Form A classification or comparison
shall inspect each bale and shall specify
on his sampler’s certificate accompany-
ing the samples any conditions not fully
indicated by the samples.

§ 28.142 Submission of samples. All
samples submitted to a Board of Cotton
Linters Examiners for classification or
comparison under this subpart shall be
delivered or sent to the secretary of the
board with all transportation charges
incident thereto prepaid. All samples
submitted by a licensed linters classer for
Form A classification must have been
freshly drawn by such classer, must be
submitted direct to the board without
classification or further handling, and
must be accompanied by a sampler’s cer-
tificate. Such certificate shall be on a
form furnished by the Division for this
purpose.

§28.143 Method of classification.
The classification of all cotton linters
samples shall be in accordance with the
official cotton linters standards of the
United States and §§ 28.143 through
28.145. The grade, staple, and character
of each sample shall be determined and
designated separately, together with any
special conditions of the sample or bale.

‘U.8.C.54).

§28.144 Samples Jalling between
grades or staples. In classification, a
sample which is determined to be be-
tween two adjacent grades or between
two adjacent staples shall be assigned
the lower of the two grades or two
staples,

§ 28.145 Terms defined; linters classi-
fication. For the purposes of classifica-
tion of any cotton linters or comparison
with a type or other samples, the follow-
ing terms shall be construed, respec-
tively, to mean:

(a) Grade. The tferm grade means
the color and trash in cotton linters.

(b) Staple. The staples of cotton
linters as defined in the official cotion
linters standards of the United States for
staple, §§ 28.215,.through 28.222.

(¢) Character. The term character
means the relative harshness of linters,
In linters classification, character shall
be described as follows: Soft (symbol 8);
Average (symbol A) ; Harsh (symbol H);
or Extra Harsh (symbol EH).

(d) Prime linters. Prime linters are
cotton linters which are equivalent in
grade to the official grade standards and
do not show evidence of excess trash,
physical deterioration, -the presence of
objectionable odors, or other character-
istics which prohibit its description in
terms of the official grade standards.

(e) Off grade linters. Cotton linters
which show evidence of physical deterio-
ration, the presence of objectionable
odors, or other characteristics which pro-
hibit its description in terms of the
official grade standards shall be desig-
nated as “Off Grade,” and no specific
grade assigned.

(f) Ezxzcess trash. Cotton linters that
contain more trash than is represented
in the grades described in §§ 28201
through 28.208 shall be assigned that
grade to which it is equal in color and
further described by the term “Excess
Trash.” Such linters shall not be con-
sidered as prime linters.

(g) Compound grades. Cotton linters
which in grade show a variation equal
to that shown in any 2 or 3 adjacent
grades of those described in §§ 28.201
through 28.208 shall be designated by the
compound name of such grades. .

(h) Compound staples. Cotton hm-
ers which in staple show a variation
equal to that shown in any 2 or 3 ad-
jacent staples of those listed in §§ 28.215
through 28.222 shall be designated by the
compound name of such staples. ?

(1) Mized packed grades. Cotton lint-
ers which in grade show a variation
greater than that shown in any 3 ad-
jacent grades of those described in
§§ 28.201 through 28.208 shall be desig-
nated as “Mixed Packed” for grade on
classification certificates and memo-
randa and the grades constituting the
mixture shown. -

(§) Mized packed staples. Cotton lint-
ers. which in staple show a variatiol
greater than that shown in any 3 ad-
jacent staples of those listed in §§ 28.210
through 28.222 shall be designated &5
“Mixed Packed” for staple on classifica-

tion certificates and memoranda and the
staples constituting the mixture sho\\:ll-

(k) Weak staple. Cotton linters i
which the strength of staple is below
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that normally found in linters of other-
wise comparable staple shall be desig-
nated by the term “Weak” and no
specific staple assigned.

(1) False packed linters. Linters in
a bale (1) containing substances entirely
foreign to linters; (2) containing dam-
aged linters in the interior with or with-
out any indication of such damage upon
the exterior; (3) composed of good
linters upon the exterior and decidedly
inferior linters in the interior, in such
manner as not to be detected by custom-
ary examination; or (4) containing
motes, sweepings, or hull fiber worked
into the bale.

(m) Repacked linters. Linters that
are composed of factors’, brokers’, or
other samples, or of loose or miscellane-
ous lots collected and rebaled, or linters
in a bale which is composed of linters
from two or more smaller bales or parts
of bales.

(n) Waler-packed linters. Linters in
a bale that has been penetrated by water
during the baling process, causing dam-
age to the fiber, or a bale that through
exposure to the weather or by other
means, while apparently dry on the ex-
terior, has been damaged by water in the
interior.

§28.146 Reviews. A review of any
Form A or Form C determination may
be requested by the owner of the linters

from which the sample was drawn, or his

agent, within 30 days after the issuance
of the original memorandum or certifi-
cate. Such request shall be filed with
me secretary of the Board of Cotton
Linters Examiners at Washington, D. C.,
and shall be accompanied by the original
classification memorandum or certificate
if it is in the possession of the applicant.
The application shall state the reason
for failure to submit such document.
Form D determinations are not subject
to review.

(a) Form A and Form C Reviews. Re-
drawn samples will be required except in
cases where the original samples have
remained in the custody of the Board of
Cotton Linters Examiners, When re-
drawn samples are necessary, they shall
be drawn and submitted in accordance
With the applicable provisions of
§§28.138, 28.140, 28.141, and 28.142. A
Form A memorancum or Form C cer-
tificate, as applicable, appropriately
marked to indicate that it represents a
feview determination shall be issued to
the applicant requesting the review.
The review classification memorandum
shall supersede the original classification
memorandum.

(b) Review of licensed classer's cer-
tificate. 1In case a review is desired of the
classxﬁcgtion of any linters represented
in 2 valid certificate issued by a licensed
linters classer, the holder of such certifi~
cate shall surrender the same, together
With samples of the linters involved, to
the Board of Cotton Linters Examiners
and recei»_'e in its stead a Form D memo-
{)andum signed by the chairman of such

oard. Such Form D memorandum shall
l’esappropriatel,wy marked to show it rep-
%rftf&ts a review of a licensed classer’s
iss cate. The Form D memorandum

Yed in lieu of the licensed classer's
certificate shall not be subject to further
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review. The provisions of this para-
graph do not prohibit the drawing of
new samples and filing of a request with
the Board of Cotton Linters Examiners
leading to a Form A or Form D memo-
randum or a Form C certificate.

§ 28.147 Licensed classers, Subject
to the applicable terms and conditions of
§§ 28.80 through 28.99, any person may,
upon presentation of evidence of com-
petency, be licensed to grade or classify
linters, and to certificate the grade or
class thereof in accordance with the of-
ficial cotton linters standards of the
United States.

(a) Class certificates; jorm; mailing
to board. Each class certificate issued
by a licensed linters classer under this
subpart shall be on a form furnished by
the Division. A copy of each certificate
shall be mailed to the Board of Cotton
Linters Examiners at Washington, D. C.,
within 3 days after issuance.

(b) Supervisory samples. Some sam=
ples from each lot or mark of samples
on which a licensed linters classer issues
a certificate under this subpart shall be
sent to the Board of Cotton Linters Ex-
aminers for supervisory purposes. Such
supervisory samples shall be submitted to
the board in accordance with instruc-
tions furnished licensees by the Director
from time to time.

§ 28.148 Fees and costs; classification;
reviews; other. The fee for the classi=
fication, comparison, or review of linters
with respect to grade, staple, and char-
acter, or any of these qualities, shall be
at the rate of 20 cents for each bale or
sample involved. The provisions of
§§ 28.115 through 28.126 relating to other
fees and costs shall, so far as applicable,
apply to services performed with respect
to linters.

§ 28.149 Fees and costs; Form C de-
terminations. For samples submitted
for Form C determination, the party re-
questing the classification shall pay the
fees prescribed in this subpart and, in
addition, a fee of $3 per hour, or each
portion thereof, plus the necessary trav-
eling expenses and subsistence, or per
diem in lieu of subsistence, incurred on
account of such request, in accordance
with the fiscal regulations of the Depart-
ment applicable to the Division employee
supervising the sampling.

§ 28.150 Fee; licenses; renewals. The
fee for the examination of an applicant
for a license to classify linters shall be
$10. No additional charge shall be made
for the issuance of a license to an appli-
cant found to be properly qualified. The
fee for each renewal of such license
shall be $5.

§ 28.151 Cost of practical forms; pe=
riod effective. Practical forms of the
official cotton linters standards of the
United States will be furnished to any
person subject to the applicable terms
and conditions specified in § 28.105: Pro-
vided, That no practical form of any of
the official cotton linters standards of the
United States for grade shall be con-
sidered as representing any of said
standards after the date of its cancella-
tion in accordance with this subpart, or,
in any event, after the expiration of 12
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months following the date of its certifi-
cation. The cost of the official standards
for grade shall be at the rate of $5.00

‘each, f, 0. b., Washington, D. C., for ship-

ments within the continental United
States, and $6.50 each, delivered to des-
tination, for shipments outside the
United States. The cost of the official
standards for staple shall be at the rate
of $1.00 each, {. 0. b.,, Washington, D. C.,
for shipments within the continental
United States, and $1.50 each, delivered
to destination, for shipments outside the
continental United States.

ADJUSTMENT OF CONTRACT DISPUTES

§ 28.160 Cotton examiners on foreign
exchanges. Whenever any association
or exchange in any country other than
the United States shall adopt the uni-
versal standards and establish them as
the basis of all transactions and con-
tracts for American upland cotton, made
and executed according to its rules, the
Director may appoint certain members
or officials of such exchanges as cotton
examiners. Insofar as the administra-
tion of the act applies to cotton involved
in contracts made in accordance with the
rules of such exchange, the administra-
tion shall be as prescribed in §§ 28.161
through 28.162.

§ 28.161 Disputes involving contracts
for shipment of cotton from United
Stales. When an association or ex-
change located in a country other than
the United States shall adopt any of the
official cotton standards of the United
States and when the members of the
committee of such association or ex-
change having final jurisdiction in the
matter of appeals have been designated
as cotton examiners by the Director,
such committee may be constituted for
the purposes of this act a Board of the
Department and authorized to act as
follows:

(a) Insofar as the exchange has
adopted the universal standards the
committee may pass upon the classifica-
tion of cotton involved in a dispute be-
tween a party in the United States and
a party without the United States to a
contract made under the rules of the
assoclation or exchange.

(b) The submission of samples of cot-
ton involved in such a dispute to such
association or exchange or such com-
mittee in accordance with the rules of
the association or exchange shall be
deemed to be a submission to the De-
partment.

(c) Determinations of classification
made by the boards so constituted shall
be final. When so provided in the
articles, rules, or bylaws of the associa-
tion or exchange, such determinations
may be evidenced by awards. If an
award is made which does not state the
classification, such board will, upon re-
quest of the owner or custodian of the
cotton and the payment of a reasonable
additional fee, issue a certificate showing
in detail the true classification for grade
and color of such cotton, based upon a
comparison of the samples with the
universal standards or with a type or
other samples on which the cotton has
been sold, as the case may be.
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§ 28.162  Procedure. The manner of
procedure in submitting and handling
samples, in classification and in institut-
ing and conducting arbitrations and ap-
peals shall be as prescribed in the
articles, bylaws, and rules of the asso-
ciation or exchange.

PUBLICATIONS

§28.165 Publication media. Publi-
cations under the act and this subpart
may be made in service and regulatory
announcements and by such other
means as the Director shall from time to
time designate for the purpose.

SUBPART B—CLASSIFICATION FOR FOREIGN
GROWTH COTTON AND COTTON LINTERS

AvrHORITY: §§ 28.175 to 28.184 Issued under
sec. 205, 60 Stat. 1090; 7 U. 8. C. 1624,

§ 28,175 Administrative and general.
Insofar as applicable, and not inconsist-
ent with this subpart, the provisions of
Subpart A of this part shall likewise
apply to the classification and compari=
son of cotton and cotton linters pro-
duced outside the continental United
States.

§ 28.176 Designation of official certifi-
cates, memoranda, marks, other identifi-
cations, and devices for purpose of the
Agricultural Marketing Act. Subsection
203 (h) of the Agricultural Marketing
Act of 1946, as amended by Public Law
272, 84th Congress, provides criminal
penalties for various specified offenses
relating to official certificates, memo=-
randa, marks or other identifications,
and devices for making such marks or
identifications, issued or authorized
under section 203 of said act, and certain
misrepresentations concerning the in-
spection or grading of agricultural prod-
uets under said section. For the purposes
of said subsection and the provisions in
this subpart, the terms listed below shall
have the respective meanings specified:

(a) “Official certificate” means any
form of certification, either written or
printed, used under this subpart to cer-
tify with respect to the inspection, sam-
pling, class, grade, quality, quantity, or
conditions of products (including the
compliance of produets with applicable
specifications).

(b “Official memorandum” means
any initial record of findings made by
an authorized person in the process of
grading, inspecting, or sampling, pur-
suant to this subpart, any processing or
plant-operation report made by an au-
thorized person in connection with grad-
ing, inspecting, or sampling under this
subpart, and any report made by an au-
thorized person of services performed
pursuant to this subpart.

(¢) "“Official mark” means the grade
mark, inspection mark, and any other
mark, approved by the Administrator
and authorized to be affixed to any prod-
uct, or affixed to or, printed on the pack-
aging material of any product, stating
that the product was graded or inspected
or both, or indicating the appropriate
U. 8. Grade or condition of the product,
or for the purpose of maintaining the
identity of products graded or inspected
or both under this subpart.

(d) “Official identification” means
any United States (U. S.) standard des-
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ignation of class, grade, quality, quan-
tity, or condition specified in this sub-
part or any symbol, stamp, label, or seal
indicating that the product has bheen
officially graded or inspected and/or in-
dicating the class, grade, quality, quan-
tity, or condition of the product,
approved by the Administrator and au-
thorized to be affixed to any product, or
affixed to or printed on the packaging
material of any product.

(e) “Official device” means a stamp-
ing applianee, branding device, stencil,
printed label, or any other mechanically
or manually operated tool that is ap-
proved by the Administrator for the pur-
pose of applying any official mark or
other identification to any product or
the packaging material thereof.

§ 28.177 Requests for classification
and comparison of cotton. The appli-
cant shgll make a separate written re-
quest, on a form supplied by the Division,
for each lot or mark of cotton which he
desires classified or compared separately.
The same applicant shall not file more
than one request for the classification
or comparison of the same cotton
within any 30-day period except for a
review classification or comparison as
provided in § 28.181. All requests for
classification or comparison in the
United States shall be filed with the
Board of Cotton Examiners which serves

the territory in which the samples are’

located. If the cotton is stored outside
the United States the request shall be
filed with the board designated by the
Director. The chairman of any board
may refer any request and the samples
submitted to another board or to the
Appeal Board of Review Examiners for
classification or comparison.

§ 28.178 Submission of colton sam-
ples. Samples of cotton submitted
to a board of cotton examiners for clas-
sification and/or comparison shall be
drawn from both sides of the bale and
shall be delivered to the secretary of
the board with which the request was
filed, as soon as possible after the filing
of such request. Al such samples shall
be inclosed in one or more wrappers,
which shall be labeled or marked, or
both, in such manner as to show the
name and address of the owner, the lot
number or marks, if any, the number of
bales represented by the samples in each
wrapper, and such other information as
may be necessary in accordance with the
instructions of the chairman of the
board. All transportation charges in-
cident to the submission of samples shall
be prepaid by the party making the re-
quest or his agent.

§ 28.179 Methods of cotion classifica-
tion and comparison. 'The classification
of samples from cotton produced out-
side the continental United States shall
be on the basis of the official cotton
standards of the United States in effect
at the time of classification. When a
comparison of such cotton samples with
other actual samples or with a type is
requested, the procedure and methods
shall be as outlined in §§ 28.45 through
28.47.

§ 28.180 Issuance of cotion classifica-
tion memoranda. As soon as practicable

after the classification or eomparison of
cotton has been completed by a board
of cotton examiners, there shall be is-
sued a cotton classification memorandum
which shall embody within its written or
printed terms:

(a) The results of the classification or
comparison.

(b) The name of the country in which
the cotton was produced.

(c) The source from which the sam-
ples were received for classification. 5

(d) A statement that any classifica-
tion made has been on the basis of the
official cofton standards of the United
States in effect at the time of such clas-
sification.

(e) The signature of the chairman of
the board, the location of the board,
and the date of issuance of the memo-
randum.

§ 28.181 Review of cotton classifica=
tion. A review of any classification or
comparison made pursuant to this sub-
part may be requested by the owner or
custodian of the cotton from which the
sample was drawn within 30 days after
the issuance of the original memoran-
dum. Such request, accompanied by
the original memorandum, may be filed
with either the board which issued the
original memorandum or the Appeal
Board of Review Examiners. Redrawn
samples shall be required except in cases
where the original samples have re-
mained, identity preserved, in the cus-
tody of the board which issued the
original memorandum. As evidence of
any review determination, a classifica-
tion memorandum marked to indicate
that it represents a review determina-
tion shall be issued to the applicant re-
questing the review.

§28.182 Surrender of memoranda.
For good cause any memorandum issued
under this subpart shall be surrendered
to the chairman of the board which is-
sued it, upon his request or upon the
request of the Director, and a new mem-
orandum complying with this subpart
issued in substitution therefor. If the
memorandum be not surrendered upon
such request, it shall nevertheless be in-
valid for the purposes of this subpart.

§28.183 Fees and costs; payment.
The provisions of §§28.115 through
28.126 relating to fees, costs, and method
of payment shall apply to services per-
formed with respect to cotton produced
outside the continental United States.

§ 28.184 Cotton linters; general. Re-
quests for the classification or compari-
son of cotton linters pursuant fo this
subpart and the samples involved shall
be submitted to the Board of Cotton
Linters Examiners at Washington, D. C.
All samples classed shall be on the basis
of the official cotton linters standards
of the United States. The fee for clas-
sification or comparison and the issuance
of a memorandum showing the results
of such classification or comparison shall
be 20 cents per sample,

SUBPART C—STANDARDS

OFFICIAL COTTON LINTERS STANDARDS OF THE
UNITED STATES FOR GRADE

AvTHORITY: §§28201 to 28208 Issued
under sec. 10, 43 Stat. 1519; 7 U. 8. C. 6L
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Interpret or apply sec. 6, 42 Stat. 1518, as
amended; 7 U. 8. C. §6.

§28.201 Grade 1. Grade 1 shall be
United States cotton linters which in
grade is within the range represented by
a set of samples in the custody of the
United States Department of Agriculture
in a container marked “Original Offi-
¢ial Cotton Linters Standard of the
United States, Grade 1, effective July
1, 1956."

§28.202 Grade 2. Grade 2 shall be
United States cotton linters which in
grade is within the range represented
by a set of samples in the custody of
the United States Department of Agri-
culture in a container marked “Original
Official Cotton Linters Standard of the
United States, Grade 2, effective July
1,1956."

§28.203 Grade 3. Grade 3 shall be
United States cotton linters which in
grade is within the range represented by
a set of samples in the custody of the
United States Department of Agriculture
in a container marked “Original Official
Cotton Linters Standard of the United
States, Grade 3, effective July 1, 1956.”

§28.204 Grade 4. Grade 4 shall be
United States cotton linters which in
grade is within the range represented by
a set of samples in the custody of the
United States Department of Agriculture
in a container marked “Original Official
Cotton Linters Standard of the United
States, Grade 4, effective July 1, 1956.”

§28.205 Grade 5. Grade 5 shall be
United States cotton linters which in
grade is within the range represented by
a set of samples in the custody of the
United States Department of Agriculture
in a container marked “Original Official
Cotton Linters Standard of the United
Btates, Grade 5, effective July 1, 1956.”

§28.206 Grade 6. Grade 6 shall be
United States cotton linters which in
grade is within the range represented by
a set of samples in the custody of the
United States Department of Agricul-
ture in a container marked “Original
Official Cotton Linters Standard of the

Pg%lged States, Grade 6, effective July 1,

$28.207 Grade 7+ Grade 7T shall be
United States cotton linters which in
grade is within the range represented by
a set of samples in the custody of the
United States Department of Agriculture
in a container marked “Original Official
Sotton Linters Standard of the United
States, Grade 7, effective July 1, 1956.”

g §28.208 Chemical Grade. TUnited
States cotton linters which in grade are

}?e]ow Grade 7 shall be designated as
Chemical Grade.”

OFFICIAL COTTON LINTERS STANDARDS OF
UNITED STATES FOR STAPLE
AUTHORITY: §§ 28.215 to 28.222 issued under

z‘;c- 10, 42 Stat. 1519; 7 U. S. C. 61. Interpret
7 apply sec, 6, 42 Stat, 1518, as amended;

U.8.C. 58,
U§'28'215 Staple 1. Staple 1 shall be
hited States cotton linters which in
;tapxe Is within the range represented
v & quantity of cotton linters in the
Custody of the United States Department
No, 251—38
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of Agriculture marked “Original Official
Cotton Linters Standard of the United
States, Staple 1, effective July 1, 1957.”

§ 28.216 Staple 2. Staple 2 shall be
United States cotton linters which in
staple is within the range represented by
a quantity of cotton linters in the cus-
tody of the United States Department
of Agriculture marked “Original Official
Cotton Linters Standard of the United
States, Staple 2, effective July 1, 1957.”

§ 28.217 Staple 3. Staple 3 shall be
United States cotton linters which in
staple is within the range represented by
a quantity of cotton linters in the cus-
tfody of the United States Department
of Agriculture marked “Original Official
Cotton Linters Standard of the United
States, Staple 3, effective July 1, 1957.”

§ 28.218 Staple 4. Staple 4 shall be
United States cotton linters which in
staple is within the range represented by
a quantity of cotton linters in the cus-
tody of the United States Department
of Agriculture marked “Original Official
Cotton Linters Standard of the United
States, Staple 4, effective July 1, 1957.”

§ 28.219 Staple 5. Staple 5 shall be
United States cotton linters which in
staple is within the range represented
by a quantity of cotton linters in the cus-
tody of the United States Department
of Agriculture marked “Original Official
Cotton Linters Standard of the United
States, Staple 5, effective July 1, 1957.”

§ 28.220 Staple 6. Staple 6 shall be
United States cotton linters which in
staple is within the range represented by
a quantity of cotton linters in the cus-
tody of the United States Department
of Agriculture marked “Original Official
Cotton Linters Standard of the United
States, Staple 6, effective July 1. 1957.”

§ 28.221 Staple 7. Staple 7 shall be
United States cotton linters which in
staple is within the range represented by
a quantity of cotton linters in the custody
of the United States Department of
Agriculture marked “Original Official
Cotton Linters Standard of the United
States, Staple 7, effective July 1, 1957.”

§ 28.222 Below 7 Staple. Cotton lint-
ers which in staple is below staple 7 will
be designated as “Below 7" staple.

OFFICIAL COTTON STANDARDS OF THE UNITED
STATES FOR LENGTH OF STAPLE
AvrnoriTy: §§ 28.301 to 28.305 issued under
sec. 10, 42 Stat. 16519; 7 U, 8. C. 61. Interpret
or apply sec. 6, 42 Stat. 1518, as amended,
sec. 4854, 68A Stat. 580; T U. S. C. 56, 26
U. 8. C. 4854.

§28.301 Measurement; humidity;
temperature. The length of staple of
any cotton shall be the normal length
by measurement, without regard to
quality or value, of a typical portion of
its fibers under a relative humidity of the
atmosphere of 65 percent and a tem-
perature of 70° F.

§ 28.302 Terms of designation. The
length of staple of any cotton shall be
designated by that one of the following
terms which expresses its measurement
in inches and fractions of an inch in
accordance with § 28.301;
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“Below 1%5; 13q; 7; 2%a; 1%g; 31823
1; 1%s; 1%e; 13425 1%%; 1%0; 13e; 1725
114; 1%s; 1%e; 11425 136 11%2; 1%e:
119405 1145 117%2; 1%g; 119%2; 15; 1%42;
1114¢; 12365; 13;; and upward in like
manner in gradations of thirty-seconds,
disregarding any fraction less than a
thirty-second.”

§ 28.303 Original representations of
staple lengths. The lengths of staple
designated as 7, 1%q, 1, 1142, 1%s, 192,
1%, 1342, 136, 172, 1%, 1%, and 13
inches, respectively, are each represented
by a* quantity of American upland cot-
ton suitably contained and marked
“Original Representation of official cot-
ton standards of the United States
(American Upland) Length of Staple”,
followed in each instance by the appro-
priate designation of staple length and
the effective date, August 1, 1929; each
of the lengths of staple designated as
18a. 29, and %14, inches by a quantity of
American Upland cotton similarly
marked and followed in each instance by
the appropriate designation of staple
length and the effective date, August 1,
1933; each of the lengths of staple desig=
nated as 114, 1944, 154, and 1% inches by
a quantity of American Egyptian cotton
suitably contained and marked “Original
Representation of official cotton stand-
ards of the United States (American
Egyptian) Length of Staple”, followed in
each instance by the appropriate desig~
nation of staple length and the effective
date, August 1, 1929; each of the lengths
of staple designated as 1% and 1%s
inches by a quantity of American
Egyptian cotton suitably contained and
marked “Original Representation of offi-
cial cotton standards of the United States
(American Egyptian) Length of Staple”,
followed in each instance by the appro-
priate designation of staple length and
the effective date, August 10, 1943; and
each of the lengths of staple designated
as 1%, 1%, 15 and 134 inches by a
quantity of Sea Island cotton suitably
contained and marked ‘“Original Repre-
sentation of official cotton standards of
the United States (Sea Island) Length
of Staple”, followed in each instance by
the appropriate designation of staple
length and the effective date, August 10,
1939. Said quantities of cotton are to
be kept in the custody of the United
States Department of Agriculture,

§ 28.304 Ower 1%, inch staple. Cotton
which is more than thirteen-sixteenths
of an inch in length of staple, but is not

_exactly one of the measurements speci-

fied in § 28.302, shall be designated by
that one of such measurements which
comes nearest under its true measure-
ment.

§28.305 Bale of different staple
Jlengths. Whenever the length of staple
of cotton taken from one part of a bale
isdifferent from that taken from another
part of the same bale, the length of staple
of the cotton in such bale shall be that
of the part which is the shorter.

OFFICIAL COTTON STANDARDS OF THE UNITED |

STATES FOR THE GRADE OF AMERICAN
UPLAND COTTON

AvuTHORITY: §§ 28.401 to 28.427 issued under
sec. 10, 42 Stat. 1519; T U, S. C. 61. Interpret
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or apply sec. 6, 42 Stat. 1518, as amended,
sec. 4854, 68A Stat. 580; 7 U. S. C. 56, 26

U. 8. C. 4854,
White Cotton

§ 28.401 Sirict Good Middling. Strict
Good Middling shall be American upland
cotton which in color, leaf, and prepara=
tion is better than Good Middling, This
standard is effective on and after August
1, 1957.

§ 28.402 Good Middling. Good Mid=-
dling shall be American upland cotton
which in color, leaf, and preparation is
within the range represented by a set of
samples in the custody of the United
States Department of Agriculture in the
District of Columbia in a container
marked “Original Official Cotton Stand-
ards of the United States, American Up-
land, Good Middling, effective August 1,
1954.”

§ 28.403 Strict Middling. Strict Mid-
dling shall be American upland cotton
which in color, leaf, and preparation is
within the range represented by a set of
samples in the custody of the United
States Department of Agriculture in the
District of Columbia in a “container
marked “Original Official Cotton Stand-
ards of the United States, American Up-
land, Strict Middling, effective August
15, 1953.”

§ 28.404 Middling. Middling shall be
American upland cotton which in color,
leaf, and preparation is within the range
represented by a set of samples in the
custody of the United States Department
of Agriculture in the District of Colum=-
bia in a container marked “Original Offi-
cial Cotton Standards of the United
States, American Upland, Middling, ef-
fective August 15, 1953.”

§ 28.405 Strict Low Middling. Strict
Low Middling shall be American upland
cotton which in color, leaf, and prepara-
tion is within the range represented by
a set of samples in the custody of the
United States Department of Agriculture
in the District of Columbia in a container
marked “Original Official Cotton Stand-
ards of the United States, American Up-
land, Strict Low Middling, effective
August 15, 1953.”

§28.406 Low Middling. Low Mid-
dling shall be American upland cotton
which in color, leaf, and preparation is
within the range represented by a set of
samples in the custody of the United
States Department of Agriculture in the
District of Columbia in a container
marked “Original Official Cotton Stand-
ards of the United States, American Up-
land, Low Middling, effective August 15,
1953.”

§ 28,407 Strict Good Ordinary. Strict
Good Ordinary shall be American up-
land cotton which in color, leaf, and
preparation is within the range repre-
sented by a set of samples in the custody
of the United States Department of Ag-
riculture in the District of Columbia in
a container marked “Original Official
Cotton Standards of the United States,
American Upland, Strict Good Ordinary,
effective August 15, 1953.”

§ 28.408 Cood Ordinary. Good Or-
dinary shall be American upland cotton
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which in color, leaf, and preparation is
within the range represented by a set
of samples in the custody of the United
States Department of Agriculture in the
District of Columbia in a container
marked “Original Official Cotton Stand-
ards of the United States, American Up~
land, Good Ordinary, effective August 15,
1953.”
Spotted Cotton

§28.409 Good Middling Spotted.
Good Middling Spotted shall be Amer-
ican upland cotton which in leaf and
preparation is Good Middling, but which
in spot or color or both is between Good
Middling and Good Middling Tinged.

§ 28.410 Sirict Middling Spotted.
Strict Middling Spotted shall be Amer-
ican upland cotton which in leaf and
preparation is Strict Middling, but
which in spot or color or both is between
Strict Middling and Strict Middling
Tinged.

§ 28.411 Middling Spotted. Mid-
dling Spotted shall be American upland
cotton which in leaf and preparation is
Middling, but which in spot or color or
both is between Middling and Middling
Tinged.

§ 28.412 Strict Low Middling Spotted.
Strict Low Middling Spotted shall be
American upland cotton which in leaf
and preparation is Strict Low Middling,
but which in spot or color or both is be-
tween Strict Low Middling and Strict
Low Middling Tinged.

§ 28.413 Low Middling Spotted. Low
Middling Spotted shall be American up=
land cofton which in leaf and prepara-
tion is Low Middling, but which in spot
or color or both is between Low Middling
and Low Middling Tinged.

Tinged Cotton

§28.414 Good Middling Tinged.
Good Middling Tinged shall be Amer-
ican upland cotton which in color, leaf,
and preparation is better than Strict
Middling Tinged.

§ 28.415 Strict Middling Tinged.
Strict Middling Tinged shall be Ameri-
can upland cotton which in color, leaf,
and preparation is within the range rep-
resented by a set of samples in the cus-
tody of the United States Department of
Agriculture in the District of-Columbia
in a container marked “Original Official
Cotton Standards of the United States,
American Upland, Strict Middling
Tinged, effective August 15, 1953.”

§ 28.416 Middling Tinged. Middling
Tinged shall be American upland cotton
which in color, leaf, and preparation is
within the range represented by a set of
samples in the custody of the United
States Department of Agriculture in the
District of Columbia in a container
marked “Original Official Cotton Stand-
ards of the United States, American Up-
llasncllésMiddling Tinged, effective August

X 3'1;

§ 28.417 Striet Low Middling Tinged.
Strict Low Middling Tinged shall be
American upland cotton which in color,
leaf, and preparation is within the range
represented by a set of samples in the
custody of the United States Department

of Agriculture in the District of Colume
bia in a container marked ‘‘Origina]
Official Cotton Standards of the United
States, American Upland, Strict Low
ll\gjsc;d’l'ing Tinged, effective August 15,

§ 28.418 Low Middling Tinged. Low
Middling Tinged shall be American up-
land cotton which in color, leaf, and
preparation is within the range repre.
sented by a set of samples in the custody
of the United States Department of Agri-
culture in the District of Columbia ina
container marked “Original Official Cot-
ton Standards of the United States,
American Upland, Low Middling Tinged,
effective August 15, 1953.”

Yellow Stained Cotton

§28419 Good Middling Yellow
Stained. Good Middling Yellow Stained
shall be American upland cotton which
in leaf and preparation is Good Middling
Tinged, but which in color is deeper than
Good Middling Tinged.

§28.420 Strict Middling Yellow
Stained. Strict Middling Yellow Stained
shall be American upland cotton which
in leaf and preparation is Strict Mid-
dling Tinged, but which in color is deeper
than Strict Middling Tinged,

§ 28421 Middling Yellow Stained,
Middling Yellow Stained shall be Amer-
ican upland cotton which in leaf and
preparation is Middling Tinged, but
which in color is deeper than Middling
Tinged.

Gray Cotton

§ 28.422 Good Middling Gray. Good
Middling Gray shall be American upland
cotton which in leaf and preparation is
Good Middling, but which is more gray
in color than Good Middling and no
darker in color than the dullest bale in
Strict Low Middling.

§ 28.423 Strict Middling Gray. Strict
Middling Gray shall be American upland
cotton which in leaf and preparation is
Strict Middling, but which is more gray
in color than Strict Middling and 1o
darker in color than the dullest bale in
Low Middling.

§28.424 Middling Gray. Middling
Gray shall be American upland cotton
which in leaf and preparation is Mid-
dling, but which is more gray in color
than Middling and no darker in color
than the dullest bale in Strict Good
Ordinary.

§ 28.425 Strict Low Middling Grev.
Strict Low Middling Gray shall be Amer-
ican upland cotton which in leaf and
preparation is Strict Low Middling, bu
which is more gray in color than Su'_lct
Low Middling and no darker in color
than the dullest bale in Good Ordinary.

General

§28.426 General. American upland
cotton which in color, leaf, and prepard~
tion is within the range of the standards
established by this subpart, but which
contains a combination of color, leal,
and preparation not within any one of
the standards set out in this subparh
shall be designated according to ‘hﬁ
standard which is equivalent to, Of
there be no exact equivalent is next bé
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{ow, the average of all the factors that
determine the grade of the cotton: Pro-
wied, That in no event shall the grade
asigned to any cotton or sample be more
than one grade higher than the grade
dassification of the color or leaf con=-
fained therein.

128427 Alternate title for standards.
since these standards have been agreed
upon and aceepted by the leading Euro-
pean cotton associations and exchanges,
they may also be termed and referred to
gs the “Universal Standards for Ameri-
gn Cotton.”

OFFICIAL COTTON STANDARDS OF THE UNITED
STATES FOR THE GRADE OF AMERICAN
EGYPTIAN COTTON
AvtsoRTY : §§ 28.501 to 28.510 issued under

&0, 10, 42 Stat. 1519; 7 U, 8. C, 61. Interpret

or apply sec. 6, 42 Stat. 1518, as amended,

e, 4854, 68A Stat. 580; 7 U. 8. C, 56, 26

U. 8. C. 4854.

§28501 Grade No. 1. Grade No. 1
thall be American Egyptian cotton which
in grade is within the range represented
by a set of samples in the custody of the
United States Department of Agriculture
inthe District of Columbia in a container
marked “Original Official Cotton Stand-
ards of the United States, American
fgygtian. Grade No. 1, effective August
, 1957."

§28.502 Grade No. 2. Grade No. 2
thall be American Egyptian cotton which
in grade is within the range represented
by a set of samples in the custody of the
United States Department of Agriculture
in the District of Columbia in a con=-
talner marked “Original Official Cotton
Standards of the United States, Ameri-
tan Egyptian, Grade No, 2, effective
August 1, 1957.”

§28.503 Grade No. 3. Grade No. 3
shall be American Egyptian cotton which
i grade is within the range represented
by a set of samples in the custody of the
United States Department of Agriculture
i the District of Columbia in a container
arked “Original Official Cotton Stand-
ads of the United States, American

: fg}fzan, Grade No. 3, effective August
» 1957,

28504 Grade No. 4. Grade No. 4
?hall be American Egyptian cotton which
bﬂ' grade is within the range represented
U& & set of samples in the custody of the

nited States Department of Agriculture

the District of Columbia in a container
m’ked “Original Official Cotton Stand-
Ezvs of the United States, American
--lfg);{la}}, Grade No. 4, effective August

d

sbgﬁs.aos Grade No. 5. Grade No. 5
in | be American Egyptian cotton which
yzlade is within the range represented
Ui tesctiet of samples in the custody of the
i State§ Department of Agriculture

% ¢ District of Columibia in a con-
taer marked “Original Official Cotton
ndards of the United States, Ameri=-

‘A Egyptian, Gr
August 1, 19577 ade No. 5, effective

shglﬁzﬁﬁ Grade No. 6. Grade No. 8
in grag AmGrica_n Egyptian cotton which
S : ifs Within the range represented
Uniteq Of samples in the custody of the

States Department of Agriculture
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in the District of Columbia in a container
marked “Original Official Cotfon Stand-
ards of the United States, American
Egyptian, Grade No. 6, effective August
1, 195%7."

§.28.507 Grade No. 7. Grade No. 7
shall be American Egyptian cotton which
in grade is within the range represented
by a set of samples in the custody of the
United States Department of Agriculture
in the District of Columbia in a container
marked “Original Official Cotton Stand-
ards of the United States, American
Egygtian, Grade No. 7, effective August
1, 1957.”

§ 28.508 Grade No. 8. Grade No. 8
shall be American Egyptian cotton which
in grade is within the range represented
by a set of samples in the custody of the
United States Department of Agriculture
in the District of Columbia in a container
marked “Original Official Cotton Stand-
ards of the United States, American
fgygtlan, Grade No. 8, effective August

21907

§ 28.509 Grade No. 9. Grade No. 9
shall be American Egyptian cotton which
in grade is within the range represented
by a set of samples in the custody of the
United States Department of Agriculture
in the District of Columbia in a container
marked “Original Official Cotton Stand-
ards of the United States, American
E}glyg’;an, Grade No. 9, effective August

»

§ 28.510 Grade No. 10. American
Egyptian cotton which in grade is in-
ferior to grade No. 9 shall be designated
as “American Egyptian Grade No. 10.”

OFFICIAL STANDARDS OF THE UNITED STATES
FOR THE GRADES OF SEA ISLAND COTTON
AvuTHORITY: §§ 28.551 to 28.560 issued under

sec. 10 42 Stat. 1519; T U. 8. C. 61. Interpret

or apply sec. 6, 42 Stat. 1518, as amended,

sec. 4854, 68A Stat. 580; 7 U. S. C. 56, 26

U. 8. C. 4854.

§ 28.551 Grade 1. Grade No. 1 shall
be Sea Island cotton which in grade is
within the range represented by a set
of samples in the custody of the United
States Department of Agriculture in the
District of Columbia in a container
marked “Original Official Cotton Stand-
ards of the United States, Sea Island,
Grade No. 1, effective August 10, 1939.”

§ 28.552 Grade 2. Grade No. 2 shall
be Sea Island cotton which in grade is
within the range represented by a set
of samples in the custody of the United
States Department of Agriculture in the
District of Columbia in a container
marked “Original Official Cotton Stand-
ards of the United States, Sea Island,
Grade No. 2, effective August 10, 1939.”

§ 28.553 Grade 3. Grade No. 3 shall
be Sea Island cotton which in grade is
within the range represented by a set of
samples in the custody of the United
States Department of Agriculture in the
District of Columbia in a container
marked “Original Official Cotton Stand-
ards of the United States, Sea Island,
Grade No. 3, effective August 10, 1939.”

§ 28.554 Grade 4. Grade No. 4 shall
be Sea Island cotton which in grade is
within the range represented by a set of
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samples in the custody of the United
States Department of Agriculture in the
District of Columbia in a container
marked “Original Official Cotton Stand-
ards of the United States, Sea Island,
Grade No. 4, effective August 10, 1939.”

§ 28,555 Grade 5. Grade No. 5 shall
be Sea Island cotton which in grade is
within the range represented by a set of
samples in the custody of the United
States Department of Agriculture in the
District of Columbia in a container
marked “Original Official Cotton Stand-
ards of the United States, Sea Island,
Grade No. 5, effective August 10, 1939.”

§ 28.556 Grade 6. Grade No. 6 shall
be Sea Island cotton which in grade is
within the range represented by a set
of samples in the custody of the United
States Department of Agriculture in the
District of Columbia in a container
marked “Original Official Cotton Stand-
ards of the United States, Sea Island,
Grade No. 6, effective August 10, 1939.”

§ 28.557 Intermediate grades. Sea
Island cotton which in grade is between
any two adjoining grades shall be desig-
nated by the word “Grade” and the grade
number of the higher of such two grades,
followed by the fraction “15.”

§ 28.558 . Below Grade 6. Sea Island
cotton which in grade is inferior to
Grade No. 6 shall be designated “Below
Grade No. 6.”

§ 28,559 Extraneous matter. - The
grade assigned to Sea Island cotton
which contains appreciable quantities of
seed, seed kernels, or sand shall be that
which most nearly approximates its
grade value in terms of the respective
grades herein defined.

§ 28.560 Permissive use. Until their
effective date, August 10, 1939, the fore-
going standards may be used as permis-
sive standards in the purchase and sale
of Sea Island cotton,

TENTATIVE STANDARDS FOR THE PREPARATION
OF LONG-STAPLE COTTON

AvursHoRITY: §§ 28.591 to 28.594 issued under
sec. 10, 42 Stat. 1519; 7 U. 8. C. 61, Interpret
or apply sec. 6, 42 Stat. 1518, as amended,
sec. 4854, 68A Stat. 580; 7 U. 8. C. 56, 26
U, 8. C. 4854,

§ 28.591 Set of samples; Grade No. 4.
The tentative standards for preparation
of American upland long-staple cotton of
the Grade No. 4 or Strict Middling shall
be the preparation of a set of samples in
the custody of the United States Depart-
ment of Agriculture, in the city of Wash-
ington, in containers marked, respec-
tively:

(a) Original Tentative Standards of
the United States for A Preparation of
Long-Staple American Upland cotton of
the Grade No. 4 or Striet Middling
(otherwise designated as Preparation
Type A for Strict Middling) as an-
nounced May 20, 1929,

(b) Original Tentative Standard of
the United States for B Preparation of
Long-Staple American Upland cotton of
the Grade No. 5 or Middling (otherwise
designated as Preparation Type B for
Middling) as announced May 20, 1929,

(¢) Original Tentative Standard of
the United States for C Preparation of
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Long-Staple American Upland cotton of
the Grade No. 4 or Strict Middling
(otherwise designated as Preparation
Type C for Strict Middling) as an-
nounced May 20, 1929.

§ 28.592 Set of samples; Grade No. 5,
The tentative standards for preparation
of American upland long-staple cotton
of the Grade No. 5 or Middling shall be
the preparation of a set of samples in the
custody of the United States Department
of Agriculture, in the city of Washington,
in containers marked, respectively:

(a) Original Tentative Standard of
the United States for A Preparation of
Long-Staple American Upland cotton of
the Grade No. 5 or Middling (otherwise
designated as Preparation Type A for
Middling) as announced May 20, 1929.

(b) Original Tentative Standard of
the United States for B Preparation of
Long-Staple American Upland cotton of
the Grade No. 5 or Middling (otherwise
designated as Preparation Type B for
Middling) as announced May 20, 1929.

(¢) Original Tentative Standard of
the United States for C Preparation of
Long-Staple American Upland cotton of
the Grade No. 5 or Middling (otherwise
designated as Preparation Type C for
Middling) as announced May 20, 1929.

§ 28,593 Set of samples; Grade No. 6.
The tentative standard for preparation
of American upland long-staple cotton of
the Grade No. 6 or Strict Low Middling
shall be the preparation of a set of sam-
ples in the custody of the United States
Department of Agriculture, in the city
of Washington, in containers marked,
respectively:

(a) Original Tentative Standard of
the United States for A Preparation of
Long-Staple American Upland cotton of
the Grade No. 6 or Strict Low Middling
(otherwise designated as Preparation
Type A for Strict Low Middling) as an-
nounced May 20, 1929.

(b) Original Tentative Standard of
the United States for B Preparation of
Long-Staple American Upland cotton of
the Grade No. 6 or Strict Low Middling
(otherwise designated as Preparation
Type B for Strict Low Middling) as an-
nounced May 20, 1929.

(¢) Original Tentative Standard of the
United States for C Preparation of Long-
Staple American Upland cotton of the
Grade No. 6 or Strict Low Middling
(otherwise designated as Preparation
Type C for Strict Low Middling) as an-
nounced May 20, 1929.

§ 28.594 Long-staple cotton; defini-
tion. The term long-staple cotton, as
used in this subpart, shall, until further
notice, be construed to mean cotton
which is 115 inches and above in length
of staple.

SUBPART D-—COTTON CLASSIFICATION AND
MARKET NEWS SERVICES FOR ORGANIZED
GROUPS OF PRODUCERS
AUTHORITY : §§ 28.901 to 28.919 issued under

sec. 10, 42 Stat. 1519, sec. 3¢, 50 stat. 62;

7T U. 8. C. 61, 473c.

DEFINITIONS

§ 28.901 Definitions. When used in
the regulations in this subpart:

(a) *"Act” means the applicable pro-
visions of the act of Congress of March
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3, 1927 (44 Stat. 1372), as amended by
the act of Congress of April 13, 1937 (50
Stat. 62) (7 U. S. C. 471-476), and the
United States Cotton Standards Act, as
amended (42 Stat. 1517; 7 U, S. C. 51
et seq.).

(b) “Service” means the Agricultural
Marketing Service of the United States
Department. of Agriculture.

(¢) “Administrator” means the Ad-
ministrator of the Agricultural Market-
ing Service, or any officer or employee
of the Service, to whom authority has
heretofore been delegated, or to whom
authority may hereafter be delegated,
to act in his stead.

(d) “Division” means the Cotton
Division of the Agricultural Marketing
Service.

(e) “Director” means the Director of
the Cotton Division, or any officer or
employee of the Division to whom au-
thority has heretofore been delegated, or
to whom authority may hereafter be
delegated, to act in his stead.

ADMINISTRATION

§28.902 Director. The Director shall -
perform for and under the supervision
of the Administrator, such duties as the
Administrator may require in enforcing
the regulations in this subpart.

CLASSIFICATION AND MARKET NEWS SERVICES

§ 28:.903 Classification of samples.
The Director, or his authorized repre-
sentatives, upon request in writing from
any group of producers organized to
promote the improvement of cotton who
comply with the regulations in this sub-
par$ shall, as hereinafter provided, fur-
nish to such producers without charge
the classification in accordance with the
official cotton standards of the United
States of samples representing the cot-
ton produced by them. It appearing that
funds appropriated for the administra-
tion of the act may at times be insuffi-
cient to provide for the classification of
all of the cotton grown by members of
such groups, the Director may, when
necessary, direct that only samples
represenfing that portion of members’
cotton produced from seed of an adopted
variety, or from seed replanted on land
first planted during any growing season
to seed of such adopted variety, shall be
eligible for classification under the regu-
lations in this subpart; and, in any event,
such classification may be limited to
samples representing cotton produced by
members whose cotton acreage for any
growing season is first planted in whole
or in part to seed of an adopted variety.

§28.904 Market news. The Director
shall cause to be distributed to groups of
producers organized to promote the im-
provement of cotton who comply with
the regulations in this subpart, and to
others on request, for posting at gins,
in post offices, or other public or con-
spicuous places in cotton growing com-
munities, timely information on prices
for various grades and staple lengths of
cotton.

ORGANIZED GROUPS

§28.905 Organized groups.

Groups
of producers organized to promote the
improvement of cotton may be recog-
nized as such within the meaning of the

act if they meet the following require.
ments:

(a) Such an organization may be an
unincorporated association or it may pe
incorporated.

(b) The cotton fields of members of
an organized group shall be located
within the area generally recognized by
the group as its community and any
fields of members in which planting seed
of the adopted variety and strain is pro-
duced shall be so located as to prevent
or minimize cross pollination with other
varieties or strains. The seed planted
pursuant to the crop improvement pro-
gram of any group shall be of such
variety and seed stock of proven merit as
shall have been agreed upon by the
group, and fhe cotton produced shall be
ginned in such a manner as to prevent
the mixing of the seed or lint of an
adopted variety with the seed or lint of
other varieties or strains, Provision shall
be made by the group for the procure-
ment, production,. and economical dis-
tribution of approved planting seed of
the adopted variety and strain for use
by members of the group.

(¢) Each organized group shall assume
responsibility for obtaining, identifying,
and shipping samples to be classified and
for posting market information fur-
nished to it in accordance with the reg-
ulations in this subpart; shall see that
samples are drawn, handled, and shipped
in accordance with instructions fur-
nished from time fo time by representa-
tives of the Director; and shall des-
ignate a responsible representative and
an alternate representative to act for
members of the group in matters per-
taining to compliance with the regula-
tions in this subpart. Such representa-
tive or alternate representative need not
be a producer or a member of the group.

SAMPLING

§28.906 Approval and bonding of
samplers. The cotton of members of or-
ganized groups may be sampled at 8
eotton gin, or at a warehouse which
issues negotiable warehouse receipts.
Sampling agents at these sampling lo-
cations are subject to the approval of
the Director or his representalives.
Each sampling agent, other than an ap-
proved warehouse sampler or an em-
ployee of the Department of Agriculture,
serving one or more cotfon gins shall,
as a condition for approval, execute al
file with the Division a good and sufficient
bond to the United States to secure the
faithful performance of his duties as &
sampler under the terms of the act ab
this subpart. Said bond shall be in such
form and amount and shall have such
surety or sureties as shall be approV
by the Service: Provided, That said bol
shall be in an amount nof less than
$1,000 for each gin serviced less tha}l
five, and not less than $5,000 for fivé
or more gins serviced: Provided furth%ré
That such surety or sureties shf}ll .
subject to service of process in suits or
the bond within the State, district, ©
territory in which such sampler SD;:XS
perform services under the act and ¢
subpart. .

§ 28.907 Responsibilities of sampl";g
agents, Each sampling agent_ sha_lé =
primarily responsible for drawing, 1€
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tifying, handling, and shipping samples
of cotton in accordance with this sub-
part and with instructions furnished by
the Director or his representatives from
time to time.

§28.908 Samples—(a) Only one sam-
ple to be submitied. Only one sample
from each bale of eligible cotton shall
be submitted for classification under this
subpart. This does not prohibit the sub-
mission of an additional sample from a
bale for review classification on a fee
basis if the producer so desires.

(b) Drawing of samples manually.'

Each cut sample shall be drawn from
the bale after it is tied out following the
ginning process, and shall be approxi-
mately 6 ounces in weight, not less than
3 ounces of which are to be drawn from
each side of the bale.

(¢) Mechanical sampling. Samples
may be drawn at gins equipped with
mechanical samplers approved by the
Division. Such samples shall be not less
than 6 ounces in weight.

(d) Samples must be representative.
Each sample must be representative of
the bale from which drawn.

(e) Handling samples. Samples shall
not be dressed or trimmed and shall be
carefully handled in such manner as not
to cause loss of leaf, sand, or other ma-
terial, or otherwise change their repre-
sentative character. Samples shall not
be handled by any person other than
the sampling agent prior to shipment or
delivery to the cotton classing office of
the Division,

(f) Identifying and shipping samples.
Each sample shall be identified with a
tag, supplied or approved by the Division,
bearing the gin or warehouse num-
ber of the bale from which the sample
was drawn and the name and address
of the producer of the bale. The tag
shall be placed between the two halves
of the sample, the sample tightly rolled
and enclosed in a package or bag for
shipment. Each package or bag shall
be labeled or marked with the name and
address of the sampling agent for the
organized group. The packages shall be
shipped or delivered direct to the cotton
classing office serving the territory in
Which the cotton is ginned.

528:909 Costs. Costs incident to
sampling, tagging, and identification of
samples and transporting samples to
Points of shipment shall be without ex-
bense to the Government, but tags and
containers for the shipment of samples
may be furnished and shipping charges
AJ; tommon carriers paid by the Service.

ter classification the samples shall be-
come the property of the Government.

CLASSIFICATION

The Classification of samples.
'¢ samples submitted as provided in
this subpart shall be classified by em-
glss'ees of the Division and a classifica-
s‘t ’n hemorandum showing the grade and
aple length of each sample according
Um[thfi official cotton standards of the
avm‘t; blStates will be mailed or made
appéa € to the producer whose name
e 1rs on the tag accompanying the
4 “PDie, or to a representative designated
¥ the producer or the organized group

§28.910

FEDERAL REGISTER

to receive the classification memo-
randum.
APPLICATIONS

§ 28.911 Application forms. Applica-
tions shall be made on forms furnished
or approved by the Division,

§28912 Contents of application.
Each such application shall include (a)
the date; (b) the name and location of
the organized group; (c) the name and
address of each member of the group and
the name of the variety adopted by the
group; (d) a statement that the desig-
nated variety adopted by the group has
been agreed upon by a majority of the
members; (e) a statement that the group
is organized for the purpose of promot-
ing the improvement of cotton; (f)
copies of the organization papers of the
group, such as articles of association and
bylaws, and copies of ginners’ agree-
ments and other documents relating to
cotton improyement by members of the
group; (g) the names, titles, and post
office addresses of the representative
and alternate representative designated
to act for the group; (h) a statement as
to the estimated total number of acres
of the adopted variety and the estimated
total acreage of other varieties to be
grown during the year; (i) a statement
with regard to the arrangements that
have been made for posting market in-
formation; (j) a statement with regard
to the arrangements for procuring and
distributing planting seed; (k) other in-
formation that may be required by the
Director; (1) a statement that the group
agrees to comply with the act and the
regulations in this subpart; and (m) the
signature of an authorized official or
leader of the group. It shall be further
required that each application be ac-
companied by a recommendation for ap-
proval or disapproval from (n) the coop-
erating state extension service or other
state agency, or (o) from a committee
designated for the purpose. In making
each such recommendation; considera-
tion should be given, among other things,
to the status of the organization of the
group; the extent of isolation of the
group members’ fields on which seed
stocks are produced; the adaptability of
the variety and the quality of the seed
stocks; the completeness of the arrange-
ments for the ginning of the cotton so
as to promote cotton improvement; and
the adequacy of the arrangements for
the procurement and distribution of
planting seed. In arriving at a decision
with respect to the final approval or dis-
approval of any application;, approving
officers of the Division shall give due
consideration to the recommendation of
the Extension Service, other state agency
or designated committee.

§ 28.913 Time lmitation. Applica-
tion shall be filed with an authorized rep-
resentative of the Division or mailed to
such representative within a period of
time to be announced by the Division for
the receipt of applications for services
during the year to which such applica-
tion relates. To receive consideration,
any such application submitted by mail
shall have been postmarked before mid-
night of the last day of such announced
period.
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§28914 Rejection. Applications
may be rejected for noncompliance with
the act or the regulations in this sub-
part, or when funds or facilities are not
available to provide the services re-
quested.

§ 28.915 Authority. Proof of author-
ity of any person to make application
on behalf of an organized group may be
required.

§ 28.916 Withdrawal. An organized
group may withdraw its application at
any time.

§ 28.917 Renewal. Applications shall
be subject to renewal from year to year
in accordance with a procedure to be
prescribed by the Director or his author-
ized representatives.

§ 28.918 Ezpenses. Any expense in-
volved in the preparation and filing of
applications and requests for renewal
shall be paid by the applicants.

LIMITATION OF SERVICES

§ 28.919 Limitation of services. The
Director, or his authorized represent-
atives, may suspend, terminate, or
withhold cotton classing and market
news services to any organized group
upon its request, or upon its failure to
comply with the act or these regulations,
or when funds or facilities are insufficient
to provide or continue such services.

SUBPART E—COTTON FIBER AND PROCESSING

TESTS

AvuTtHOoRITY: §§ 28.950 to 28.961 1ssued under
65 Stat. 131; 7 U. 8. C. 473d.

DEFINITIONS

§28.950 Terms defined. As used
throughout this subpart, unless the con-
text otherwise requires, the following
terms shall be construed, respectively, to
mean:

(a) Regulations. Regulations mean
the provisions in this subpart.

(b) Service. The Agricultural Mar-
keting Service of the United States De-
partment of Agriculture.

(¢c) Administrator. The Administra«
tor of the Agricultural Marketing Service,
or any officer or employee of the Service,
to whom authority has heretofore been
delegated, or to whom authority may
hereafter be delegated, to act in his stead.

(d) Division. The Cotton Division of
the Agricultural Marketing Service.

(e) Director. The Director of the Cot-
ton Division, or any officer or employee of
the Division to whom authority has here-
tofore been delegated, or to whom au-
thority may hereafter be delgated, to act
in his stead.

(f) Laboratories. Laboratories of the
Cotton Division that perform the fiber
and processing tests described in this
subpart.

ADMINISTRATION

§ 28.951 Director. The Director shall
perform for and under the supervision of
the Administrator, such duties as the Ad-
ministrator may require in enforcing the
regulations in this subpart.

FIBER AND PROCESSING TESTS

§ 28.952 Testing of samples. The
director or his authorized representa-
tives, upon written requests, shall make
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fiber and processing tests of the prop-
erties of cotton samples and report the

RULES AND REGULATIONS

Fee per
test

Item
No.
6.3. Fiber fineness and maturity of

Item KIND OF TEST
No.

2.1, Fiber length array of cotton

KIND OF TEST Fee per

test

results thereof to the persons from
whom such requests are received, sub-
ject to compliance by such persons with
the regulations in this subpart and to the
payment by them of fees as prescribed
herein.

§ 28.953 Requirements as to samples.
Each sample of ginned cotton lint sub-
mitted for fiber and processing tests shall
weigh approximately as shown below
unless otherwise specified in the partic-
ular test item as prescribed herein:

1 ounce or more for fiber tests.

6 pounds or more for carded yarn spinning
tests

8 p.ounds or more for combed yarn spinning
tests.

10 pounds or more for carded and combed
yarn spinning tests.

Each individual sample submitted for
testing shall contain a tag or coupon
bearing a number or other identification
symbol. Individually labelled samples
may be sent in one or more parcels, each
of which shall bear on the outside there-
of the name and address of the person
submitting it. Persons who submit
samples to laboratories for testing shall
comply with any Federal or State
quarantine requirements applicable to
counties from which such samples are
shipped.

§28.954 Costs of submzttmg samples.
The transportation of samples to a lab-
oratory for testing shall be without ex-
pense to the Government.

§ 28.955 Disposition of samples. The
remnants of samples and the other ma-
terials accumulated in the making of
tests under the regulations in this sub-
part shall be the property of the Govern-
ment. Portions of such samples and
materials, however, may be used for il-
lustrative purposes in connection with
laboratory reports submitted to persons
applying for such tests or may be re-
turned to such persons as prescribed

hérein for specific test items.

§ 28.956 Prescribed fees. Fees for
fiber and processing tests shall be as-
sessed in accordance with items 1 to 35,
inclusive, as listed below:

Item KIND OF TEST

No.

1. Truncated fiber length array of
cotton samples (reporting the per-
centage of fibers 14 -inch and longer
and the mean length and wuni-
formity of length of such fibers
as based on 3 specimens from a
blended sample) :

a. Ginned cotton

sample
b. Comber noils, per sample
¢. Other cotton waste,

. Fiber length array of cotton
samples (reporting the average
length and the average length vari-
ability as based on 3 specimens
from a blended sample):

a. Ginned cotton lnt, per
sample

b. Cotton comber noils, per
sample

c. Other cotton wastes,
sample

Fee per
test

lint, per
~$9. 00

19.00

per

samples (reporting the average per-
centage of fibers by weight in each
1g-inch group, the average length,
and the average length variability
as based on 3 specimens from a
blended sample) :

a, Ginned cotton Iint,

P
b. Cotton comber noils,

sample
c. Other cotton wastes,
sample

per

2.2. Fiber array of cotton samples in-

cluding purified or absorbent cot-
ton (reporting the average percent-
age of fibers % -inch and longer by
weight, the average of fibers shorter
than i;-inch by weight, the aver-
age length, and the average length
variability as based on 3 specimens
from each sample), per sample___..

3. Fiber length of ginned cotton lint

by Fibrograph method (reporting
the average length and the average
length uniformity as based on 4
specimens from a blended sample),
per sample...
Minimum fee unless performed
in connection with other tests
requiring a blended specimen...

3.1. Fiber length of ginned cotton lint

by Fibrograph method (reporting
the length of each sub-sample and
the average length and the average
length uniformity for each group
of replicate sub-samples as based
on 2 specimens from each of 3 or
more replicate unblended sub-
samples), per sub-sample.

. Foreign matter content in un-
ginned seed cotton (reporting the
percentage of foreign matter as
based on a fractionation test on a
300-gram specimen), per sample__..

. Fiber strength of ginned cotton
lint by flat bundle method (report-
ing the average strength as based
on 4 or more specimens from a
blended sample), per sample______

Minimum fee unless performed
in connection with other tests
requiring a blended specimen...

5.1. Fiber strength of ginned cotton

lint by flat bundle method (report-
ing the strength of each sub-sample
and the average strength for each
group of replicate sub-samples as
based on 2 specimens for each of
3 or more replicate unblended sub-
samples), per sub-sample ...
Minimum fee
. Fiber maturity and fineness of
ginned cotton lint by the Causti-
caire method (reporting the average
maturity and fineness as based on
2 specimens from & blended
sample), per sample,
um fee.

6.1. Micronaire tests on ginned cot-

ton lint (reporting the average

Micronaire reading as based on 2°

specimens from a blended sample),

Minimum fee unless performed
in connection with other tests
requiring a blended specimen...

6.2. Micronaire tests on ginned cot-

ton lint (reporting the Micronaire
reading for each sub-sample and
the average Micronaire reading for
each group of replicate sub-samples
as based on 1 specimen from each
of 2 or more replicate unblended
sub-samples), per sub-sample
Minimum fee.

ginned cotton lint by array method
(reporting the weighted average
according to the distribution of the
fibers in the arrays for both weight-
per-inch and percentage of mature
fibers as based on 2 determinations
on the fibers in each 14 -inch group
from a composite of 2 length
arrays) :
a. From raw stock, per sample___
b. From arrayed specimens pre-
pared in connection with
items 2, 21, or 22, per

. Neps content of ginned cotton lint
(reporting the neps per 100 square
inches as based on the web pre-
pared from a 3-gram specimen by
using accessory equipment with the
mechanical fiber blender), per

Minimum fee unless performed
in connection with other tests
requiring a blended specimen.__

. Furnishing American cotton for
laboratory check test (including
data for length by both array and
Fibrograph methods, strength by
flat bundle method §-inch gauge,
maturity and fineness by the
Caustlcaire method) :

&. Short staple, per 1-pound

sample

b. Medium staple, per 1-pound

)}
c. Long staple,
pl
d. Extra long staple, per 1-pound
T BB LD R

. Blending samples of ginned cotton
lint (including the blending of a
10-gram sample on the mechanical
fiber blender and returning the
blended sample to the applicant),

10. Moisture content of ginned cotton
Iint, cotton stock at various stages
of processing; and cotton lint waste
of various types (reporting the
percentage of moisture content by
the oven-drying method as based
on a 20-gram specimen), per
sample....

10.1. Moisture content of unginned
seed cotton (reporting the percent-
age of moisture content by the
oven-drying method as based on a
50-gram specimen), per sample....

10.2. Moisture regain of ginned cotton
lint at 92 percent relative humidity
(reporting the average percentage
of moisture regain as based on the
bone-dry weight of two !;-gram

11. Cotton carded yarn spinning test
(reporting data on the wastes ex-
tracted, the neps in card web, the
yarn skein strength, the yarn ap-
pearance, and classification and
fiber length as specified In items
28 and 8 as well as comments sum-
marizing any unusual observations
as based on the processing of 5
pounds of cotton in accordance
with standard laboratory proce-
dures at one of the standard rates
of carding of 6%, 9%, or 12%
pounds-per-hour into two of the
standard carded yarn numbers of
8s, 14s, 22s, 96s, 44s, 50s, or 60s.
employing & standard twist multi-
plier unless otherwise specified),
per sample
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Item KIND OF TEST

No.

12. Cotton combed yarn spinning
test (reporting data on the wastes
extracted, the neps in card web,
the yarn skein strength, the yarn
appearance, and classification and
fiber length as specified In items
28 and 3 as well as comments sum-
marizing any unusual observations
s based on the processing of 7
pounds of cotton in accordance
with standard procedures at one of
the standard rates of carding of
4l,, 614, or 913 pounds-per-hour
into two of the standard combed
yarn numbers of 22s, 36s, 44s, 50s,
60s, B0s, or 100s employing a stand=-
ard twist multiplier unless other=
wise specified), per sample.aaao--.

Minimum fee. i aaconiiicaanas

13. Cotton carded and combed yarn
spinning test (reporting the results
specified in item numbers 11 and
12 in combination as based on the
processing of 9 pounds of cotton
into two of the standard carded
and two of the standard combed
yarn numbers employing the same
carding rate and the same yarn
numbers for both the carded and
the combed yarns), per sample___.

Minimum fee

14, Cotton carded and combed yarn
spinning test (reporting the re-
sults specified in item numbers 11
and 12 in combination as based on
the processing of 9 pounds of cot-
ton into two of the standard
carded and two of the standard
combed yarn numbers employing
different carding rates and/or yarn
numbers for the carded and combed
Yarps), per sample.cececocccanaaa

1ol U S S s R S S

I5. Two-pound cotton carded yarn
spinning test (available to cotton
breeders only reporting data on
the neps in card web, the yarn
skein strength, the yarn appear-
ance and the classification and the
fiber length of the cotton as speci-
fled in {tem numbers 28 and 3 as
well as comments on any unusual
Processing performance as based
on the processing of 2 pounds of
cotton in accordance with stand-
erd procedures into 22s and 36s
carded yarns employing a standard
twist multiplier), per sample..._.

Minimum fee. - ocooooooeo

16. Processing and testing of addi-
tional yarn (any carded or combed
Yarn number processed in con-
nection with spinning tests as spec-
lfied in item numbers 11 through
14 Including either additional yarn
humbers or additional twist multi-
Pliers employed on the same yarn
humbers) :

&. Single yarn reporting data on
skein strength and appear-
ance, per additional lot
Ol PR R Voo ehar & =

b. 2- or 3-ply yarn reporting data
on skein strength only, per
lot of yarn___________ AR

test

$40. 00

60. 00
120. 00

20. 00
40. 00

5.00

10. 00

FEDERAL REGISTER

No.

16.1, Processing and furnishing of
additional yarn (any yarn number
processed in connection with spin-
ning tests as specified in items 11
through 14):

&, Approximately 300 yards on
each of 16 paper tubes for
testing by the applicant, per
additional lot of yarn......

In the following quantities

wound on paper tubes:

Per Minl.
Yarn number pound | mum

b. Carded 60s or coarser..| $10.00 | $12.
¢. Combed 60s or coarser-| 12, 50 1
d. Combed 61s to 80s...... 15,00 1
e, Combed 81s to 100s....[ 17.50 20.

17. Spinning twist test (reporting
data on the skein strength of any
yarn number processed from
ginned lint or stock in process em-
ploying 6 different spinning twist
multipliers as specified by the
applicant for determining the opti-
mum twist) processed as follows:

a. From ginned lint or picker lap,

17.1. Additional spinning twist test
(from the same material and in
connection with a spinning test or
a spinning twist test as specified in
item numbers 11 through 14 and
17 reporting data on yarn skein
strength for an additional yarn
number or additional twists on the
same yarn number), per 6 lots
of yarn. Ry SRS =

18. Skein strength of yarn (report-
ing data on the strength and the
yarn numbers based on 25 skeins
from yarn furnished by the appli-
cant), per sample. ... . ____

18.1. Single strand strength of yarn
(reporting data on the strength as
based on a minimum of 10 breaks
on yarn from each of 7 bobbins
employing an automatic testing
machine), per sample. . _________

Minimum fee.. - .
a. Furnishing copy of chart rec-
ord, per testo ..ol

18.2. Single strand strength of ply
yarn or cord (reporting data on the
strength as based on 25 breaks
employing a pendulum type testing
machine), per sample. .. ...

18.3. Appearance grade of yarn on
bobbins furnished by applicant (re-
porting the appearance grade in
accordance with ASTM standards as
based on yarn wound from one
bobbin), per bobbin_ ...

a. Furnishing yarn wound on
boards in connection with
yarn appearance tests as
specified In item numbers 11
through 15 and 183, per
yarn number. e

test

40, 00
35.00
30. 00

25. 00

2.50

2.50

1.00
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Fee per [Item KIND OF TEST Fee per Item KIND OF TEST Fee per

No.

19. Processing, weaving, and testing
of fabric (reporting data on the
warp and the filling strength by the
grab method for any standard cot-
ton fabric for which the labora-
tories are equipped to produce
which are processed in accordance
with standard laboratory proce=
dures) :

a. Processed in connection with
spinning tests as specified
in item numbers 11 through
14, per lot of fabriC. me-...

b. Processed from yarns fur-
nished by the applicant,
per 1ot of 1abriC. cemoeeean

20. Strength of cotton fabric (report-
ing the average warp and filling
strength by the grab method as
based on 5 breaks for both warp
and filling of fabric furnished by
the applicant), per lot of fabric...

20.1. Cotton Fabric Analysis (report-
ing data on the number of warp
and fllling threads per inch and the
welght per yard of fabric as based
on at least three (3) 6 x 6-inch
specimens of fabric which was proc-
essed as specified in item number
19, or furnished by the applicant),
per lot of fabric

Minimum fee. . ccrvae i

20.2. Sizing content of cotton fabric
or yarn (reporting data on sizing
content as based on the desizing
of-a 20 to 40 gram specimen of sized
and, if avallable, unsized fabric or
yarn which was processed as speci-
fled In item number 19 or furnished
by the applicant), per lot of fabric
OF PR e o e i A At i S

Mininum. 200 . e e e s mnnenn

20.3. Air-permeability of cotton fab-
ric (reporting the average cubic feet
of air per minute per square foot
of fabric at a pressure drop of 0.5
inches of water across the fabric
as based on five 10 x 10-inch speci=
mens), per lot of fabric.ccaaeaao.o

Minimum fee....co o oo Lilis

21. Neps and waste test (reporting
data on neps in card web and wastes
extracted in the processing of a
5-pound specimen of ginned cotton
lint through the picking and card-
ing processes In accordance with
standard procedures as specified in
item number 11), per sample_....__

21.1. Determination of neps in card
web of cotton (reporting the aver-
age number of neps per 100 square
Inches of web in specimens fur-
nished by the applicant on boards
covered with black velvet not to
exceed 10 specimens or a total of
360 square inches), per test_...._..

22. Sugar content and acid-alkalinity
of ginned cotton lint (reporting
data on the percentage of soluble
reducing sugar content and the
acid-alkalinity in pH units as
based on chemical-colorimetric and
electronic meter tests on water
extracts), per sample_____________

Minimum fee. ..o __________

test

2.50

g8

2.50
5. 00

7.50

1.50
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Item

No.

22.1. Sugar content only, per sample.
Minimum fee

22.2, Acid-alkalinity only,

sample

KIND OF TEST

per

Minimum fee,

23. Color of ginned cotton lint (re-
porting data on the reflectance in
terms of Ra values and the degree
of yellowness in terms of b values
as based on color tests employing
the Nickerson-Hunter colorimeter
on samples which have a uniform
surface measuring 5 x 64 inches
and weighing approximately 650
grams In order to provide specimens
which are sufficiently thick to be
opaque), per sample. e

Minimum fee.

23.1. Furnishing color diagrams of
official grade standards (reporting
color values plotted on a diagram as
based on tests employing the
Nickerson-Hunter colorimeter for
standards purchased by the appli-
cant), per set or portion of set....

23.2. Furnishing color standards (in-
cluding a set of standards and a
master diagram for use in calibrat-
ing Nickerson-Hunter cotton
colorimeters), per set. oo

24. Furnishing coples of test data
work sheets (includes individual
observations and calculations
which are not routinely furnished
to the applicant), per sheet. ...

25. Foreign matter content of cote
ton samples (reporting data on the
non-lint content as based on the
Shirley Analyzer separation of lint
and foreign matter) :

&, For samples of ginned lint or
comber noils, per 100-gram

b. For samples of ginning and
processing wastes other than
comber noils, per 100-gram
specimen

26. Furnishing identified cotton sam-
ples (includes samples of ginned
lint, stock at any stage of process-
ing or testing, waste of any type,
yvarn or fabric selected and identi-
fied in connection with fiber and/or
spinning tests), per identified
sample

27. Furnishing additional copies of
test reports (includes extra copies
in addition to the 2 copies routinely
furnished in connection with each
test item), per additional sheet____

27.1. Furnishing a certified relisting
of test results (includes samples
selected from any previous tests
except sub-sample tests as specified
in item numbers 3.1, 5.1 and 6.2
which may not be relisted unless
all replicate sub-samples in a group
are Included), per sheet . _.____

28. Classification of ginned cotton
lint in connection with fiber and/or
processing tests (includes grade and
staple classification of 4-ounce
samples in accordance with the
applicable American standards for
the cotton submitted), per sample.

29. Combination fiber test including
test item numbers 8, 5, and 6,
per sample

a. When tested In connection
with spinning test item
numbers 11, 12, 13, 14 and
15, per sample ...

Fee per
test

80.75
8.75

.75
8.75

2,00

15. 00
25.00

1.00

«50

2.50

+25

8.75

RULES AND REGULATIONS

Fee per
test

Item

No.

29.1, Combination fiber test includ-
ing test items 3, 5 and 6.1, per
sample.

a. When tested in connection
with spinning test item
numbers 11, 12, 13, 14 and
15, per sample

29.2. Combination fiber test Including
test items 3.1, 6.1 and 6.2 (on 8 or
more replicate sub-samples), per
sub-sample

KIND OF TEST

$3.00

1.75

1.50
4.50

30. Mercerizing and testing of cotton
yarn (reporting data on the luster
of two 120-yard skeins and strength
of the yarn as based on twenty-five
120-yard skeins mercerized in ac-
cordance with standard laboratory
procedures) :

a. Including the processing of
the extra yarn in connection
with spinning test item
numbers 11 through 14, per
 Lo1 o 4 10 o ¢ DR BES IR S SRS

Minimum fee

b. For yarn furnished by the ap-
plicant (27 skeins of 120
yards each required), per lot
of yarn

Minimum fee. . oo comeaio.

31. Bleaching and testing of cotto:
yarn (reporting data on the color
of the yarn in terms of Ra reflec~
tance values and plus b degree of
yellowness values as based on the
measurement of two 120-yard
skeins either processed In connec-
tion with spinning test item num-
bers 11 through 14 or furnished by
the applicant and bleached in
accordance with standard labora-
tory procedures), per lot of yarn..

Minimum fee

82. Bleaching, dyeing and testing of
cotton yarn (reporting data on the
color of the dyed yarn in terms of
Ra reflectance values and minus b
degree of blueness values as based
on the measurement of two 120-
yard skeins either processed in con-
nection with spinning test item
numbers 11 through 14 or furnished
by the applicant and bleached then
dyed in accordance with standard
laboratory procedures), per lot of
yarn

Minimum fee.. . o i oiill

38. Dyeing and testing of grey cotton
yarn (reporting data on the color
of the dyed yarn in terms of Ra re-
flectance values and minus b degree
of blueness values as based on the
measurement of two 120-yard
skeins either processed in connec-
tion with spinning test item num-
bers 11 through 14 or furnished by
the applicant and dyed in accord-
ance with standard laboratory pro-
cedures), per lot of yarn_.......

Minimum fee

34, Luster of cotton yarn (reporting
data on the percent luster of grey
or mercerized yarn either processed
in connection with spinning test
item numbers 11 through 14 or fur-
nished by the applicant as based on
the measurement of two 120-yard
skeins), per lot of yarn__________

12, 50
50.00

10. 00
40, 00

90. 00

10. 00
150. 00

6.00
90. 00

1.00

85. Color of cotton yarn (reporting
data on the color of grey, bleached,
dyed or bleached and dyed yarn
either processed in connection with
spinning test items 11 through 14
or furnished by the applicant as
based on the measurement of two
120-yard skeins), per 1ot of yarn._.

Minimum fee

28

§ 28.957 Fees for special tests. In the
diseretion of the Director, special tests
not listed in § 28.956 may be made to the
extent that available facilities will per-
mit, subject to the payment of fees as
determined by him.

§ 28.958 Payment of fees. As soon as
practicable affer the last day of each
calendar month, bills shall be rendered
by officers in charge of testing labora-
tories to all persons from whom payment
of fees and costs under the regulations
in this subpart shall become due, pro-
vided that when desirable any bill may
be rendered at an earlier date. Pay-
ment shall be by check or by draft or post
office or express money order, payable
to the order of ‘“Agricultural Marketing
Service, USDA."

§ 28.959 Limitation of testing services,
If at any time funds available for serv-
ices under the regulations in this sub-
part may be insufficient to provide for
the testing of all samples that may be
submitted for the purpose, the Director
may place reasonable limitations upon
the gquantities of samples to be submitted
by individuals during any one fiscal year
or any one calendar month, and may
direct that samples received from cotton
breeders shall take precedence over those
received from other persons.

§ 28.960 Confiidential information.
No information concerning individual
tests under the regulations in this sub-
part shall be published or communicated
in such a way as to disclose to others the
identity of the owners of cotton repre-
sented by samples submitted for testing,
except with the written permission of
such owners.

§ 28.961 False and misleading infor-
mation, The publication or communica=
tion by any person of false or misleading
information concerning the results of
tests as reported by laboratories under
the regulations in this subpart shall be®
deemed sufficient cause for denial of
testing services to such persons.

PART 61—COTTONSEED SOLD OR OFFERED
FOR SALE FOR CRUSHING PURPOsES (IN-
SPECTION, SAMPLING, AND CERTIFICA-

TION)
Subpart A—Regulations
DEFINITIONS
Sec.
61.1 Words in singular form.

612 Terms defined.

61.2a Designation of officlal certificates,
memoranda, marks, other {dentifi-
cations, and devices for purpose of
the Agricultural Marketing Act.
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619 Cost of review.

LICENSED COTTONSEED CEHEMISTS

61.10 Application for license as cottonseed
chemist; form.
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.Bec.
61.13
61,14
61.15

Conditions in lcensing.

Fees for grading and certification,

Records of analyses; inspection of
records.

Officlal and unofficlal samples; anal-
yses; certificate.

Grade certificate; form.

Reports of licensed chemists,

Information of violations.

Licensed chemists; suspension of l-

cense.
Suspended license to be returned to

Division.

8122 Duplicate license.

6123 Unlicensed persons must not repre-
- sent themselves as licensed.

61.24 Information on grading to be kept
confidential.

LICENSED COTTONSEED SAMPLERS

Application for license as sampler;
form.

Bonds of licensed samplers.

Period of license; renewals.

Renewal of license; bond.

Approval of bond.

Examination of sampler.

License must be posted,

No diserimination in sampling.

Equipment of sampler; contents of
certificate.

Drawing and preparation of sample.

Inspection of records of sampler.

Cause for suspension or revocation.

License may be suspended.

Suspended license to be returned to
Division.

Duplicate license.

Reports of licensed samplers.

Unlicensed persons must not repre=-
sent themselves as licensed
samplers.

Information on sampling to be kept
confidential.

FEES AND COSTS

Fees and costs.

Fees for examination for license as
chemist.

Fees for certificates to be paid by li-
censee to Service.

Fees for review of grading of cotton~
seed.

61.16

61.17
61.18
61.19
61.20

61.21

61.48
6144

61.45

61.46

Subpart B—Standards for Grades of Cottonseed
Sold or Offered for Sale for Crushing Purposes
Within the United States

61.101 Determination of grade.

61.102 Determination of quantity index.

61103 Determination of quality index.

61.104 Sampling, analysis, and certification

of samples and grades.

SUBPART A—REGULATIONS

AUuTHORITY: §§61.1 to 61.46 issued under
Sec. 205, 60 Stat. 1090; 7 U. S. C. 1624.

DEFINITIONS

§611 Wordsin singular form. Words
used in the regulations in this subpart in
the singular form shall be deemed to
Import the plural, and vice-versa, as the
Case may demand.

§61.2 Terms defined. As used
throughgut the regulations in this part,
:mless the context otherwise requires,
he following terms shall be construed,
Tespectively to mean:

" (a) The aqct. The applicable pro-
orsxons of the Agricultural Marketing Act
; 1946 (60 Stat. 1087; 7 U. 8. C. 1621
;3 S€q.) or any other act of Congress con=
erring like authority.
th(b) Regulations. Regulations mean
€ Drovisions in this subpart.
A (©) Department. The United States
€hartment of Agriculture.
No. 251—9
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‘(d) Secretary. The Secretary of Ag-
riculture of the United States, or any
officer or employee of the Department to
whom authority has heretofore been
delegated, or to whom authority may
hereafter be delegated, to act in his
stead.

(e) Service. The Agrieultural Mar-
keting Service of the United States De-
partment of Agriculture.

(f) Administrator. The Administra-
tor of the Agricultural Marketing Serv-
ice, or any officer or employee of the
Service, to whom authority has hereto-
fore been delegated, or to whom author-
ity may hereafter be delegated, to act in
his stead.

(g) Division. The Cotton Division of
the Agricultural Marketing Service.

(h) Director. The Director of the
Cotton Division, or any officer or em-
ployee of the Division to whom authority
has heretofore been delegated, or to
whom authority may hereafter be dele-
gated, to act in his stead.

(i) Custodian. Person who has pos-
session or control of cottonseed or of
samples of cottonseed as agent, con-
troller, broker, or factor, as the case may
be

(j) Owner. Person who through fi-
nancial interest owns or controls, or has
the disposition of either cottonseed or
of samples of cottonseed.

(k) Official cotionseed standards. The
official standards of the United States
for the grading, sampling, and analyzing
of cottonseed sold or offered for sale for
crushing purposes.

(1) Supervisor of cottonseed inspec-
tion. An officer of the Division desig-
nated as such by the Director.

(m) License. A license issued under
the dct by the Secretary.

(n) Licensed cottonseed chemist. A
person licensed under the act by the Sec~
retary to make quantitative and qualita-
tive chemical analyses of samples of
cottonseed according to the methods pre-
scribed by the Director and to certificate
the grade according to the official cotton-
seed standards of the United States.

(0) Licensed cottonseed sampler. A
person licensed by the Secretary to draw
and to certificate the authenticity of
samples of cottonseed in accordance with
the regulations in this subpart.

(p) Dispute. A disagreement as to the
true grade of a sample of cottonseed
analyzed and graded by a licensed
chemist.

(@) Party. A party to a dispute.

(r) Commercial laboratory. A chemi-
cal laboratory operated by an individual,
firm, or corporation in which one or
more persons are engaged in the chemi-
cal analysis of materials for the public.

(s) Cottonseed. The word “cotton-
seed” as used in this part means the
seed, after having been put through the
usual and customary process known as
cotton ginning, of any cottol produced
within the continental United States.

(t) Lot, That parcel or quantity of
cottonseed offered for sale or tendered
for delivery or delivered on a sale or
contract of sale, in freight cars, trucks,
wagons, or otherwise in . the quantities
and within ‘the time limits prescribed
from time to time by the Director for the
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drawing and preparation of official sam-

‘ples by licensed cottonseed samplers.

(u) Official sample. A specimen of
cottonseed drawn and prepared by a
licensed cottonseed sampler and certified
by him as representative of a certain
identified lot, in accordance with the
regulations in this subpart.

§ 61.2a Designation of official certifi-
cates, memoranda, marks, other identifi-
cations, and devices for purpose of the
Agricullural Marketing Act. Subsection
203 (h) of the Agricultural Marketing
Act of 1946, as amended by Public Law
272, 84th Congress, provides criminal
penalties for various specified offenses
relating to official certificates, memo-
randa, marks, or other identifications,
and devices for making such marks or
identifications, issued or authorized
under section 203 of said act, and certain
misrepresentations concerning the in-
spection or grading of agricultural prod-
ucts under said section. For the pur-
poses of said subsection and the provi-
sions in this part, the terms listed below
shall have the respective meanings
specified:

(a) “Official certificate” means any
form of certification, either written or
printed, used under this part to certify
with respect to the inspection, sampling,
class, grade, quality, quantity, or condi=-
tion of products (including the compli=-
ance of products with applicable specifi-
cations).

(b) “Official memorandum’ means
any initial record of findings made by an
authorized person in the process of grad-
ing, inspecting, or sampling, pursuant to
this part, any processing or plant-opera-
tion report made by an authorized per-
son in connection with grading, inspect=
ing, or sampling under this part, and any
report made by an authorized person of
services performed pursuant to this
part.

(¢) “Official mark'” means the grade
mark, inspection mark, and any other
mark, approved by the Administrator
and authorized to be affixed to any prod-
uct, or affixed to or printed on the pack-
aging material of any product, stating
that the product was graded or in-
spected or both, or indicating the ap-
propriate U, S. grade or condition of the
product, or for the purpose of maintain-
ing the identity of products graded or
inspected or both under this part.

(d) “Official identification” means
any United States (U. S.) standard des-
ignation of class, grade, quality, quan-
tity, or condition specified in this part,
or any symbol, stamp, label, or seal in-
dicating that the product has been
officially graded or inspected and/or in-
dicating the class, grade, quality, quan-
tity, or condition of the product, ap-
proved by the Administrator and au-
thorized to be affixed to any product, or
affixed to or printed on the packaging
material of any product.

(e) “Official device” means a stamp-
ing appliance, branding device, stencil,
printed label, or any other mechanically
or manually operated tool that is ap-
proved by the Administrator for the pur-
pose of applying any official mark or
other identification to any product or the
packaging material thereof,
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ADMINISTRATIVE AND GENERAL

§ 61.3 Director. The Director shall
perform for and under the supervision of
the Secretary and the Administrator,
such duties as the Secretary or the Ad-
ministrator may require in enforcing the
provisions of the act and the regulations,

§ 61.4 Supervisor of cottonseed in-
spection, The Director, whenever he
deems necessary, may designate an officer
of the Division as supervisor of cotton-
seed inspection who shall supervise the
inspection and sampling of cottonseed
and perform such other duties as may be
required of him in administering the act
and the regulations.

§ 61.5 Regulations to govern. The in-
spection, sampling, analyzing, and grad-
ing of cottonseed in the United States
pursuant to the act shall be performed
as prescribed in methods approved from
time to time by the Director.

§ 61.8 Denial of further services. Any
person, partnership, or corporation that
shall have undertaken to utilize the
services of licensed cottonseed samplers
and licensed cottonseed chemists under
these regulations who shall not make
available for official sampling and analy-
sis each lot of cottonseed purchased or
sold on grade and received by such per-
son or partnership or corporation, may
be denied further services under the act
and these regulations: Provided, That in
cases of persons, partnerships, or corpo-
rations operating two or more cottonseed
crushing units under separate local man-
agements, such penalty shall apply only
to the offending unit, unless it shall be
shown that the actions of such unit were
at the direction or with the knowledge,
approval, or acquiescence of the general
management,

§ 61.7 Misrepresentation. Any wilful
misrepresentation or any deceptive or
fraudulent practice made or committed
by an applicant for a cottonseed sam-
pler’s certificate or for a cottonseed
chemist's certificate or for an appeal
grade certificate in connection with the
sampling or grading of cottonseed by
persons licensed under the act and the
regulations or the issuance or use of a
certificate not issued by a person licensed
under the regulations in imitation of or
that might mislead anyone to believe
that such certificate was in fact issued by
a person licensed under the act, or that
might be otherwise false, misleading, or
deceptive, may be deemed sufficient cause
for debarring such applicant from any
further benefits of the act.

§ 61.8 Application for review. In case
of dispute in which a review is desired
of the grading of any sample of cotton-
seed covered by a valid certificate issued
by a licensed cottonseed chemist, appli~
cation therefor shall be filed with or
mailed to a supervisor of cottonseed in-
spection within ten days after the date
of the original certificate, whereupon the
licensed chemist issuing the certificate
shall immediately surrender to such Su-
pervisor the retained portion of the orig-
inal sample, together with such records
as may be required, for the determina-
tion of the true grade. The supervisor
shall assign to such retained portion an
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identification number, shall divide such
retained portion into two parts and sub-
mit the parts to two other licensed cot-
tonseed chemists for reanalysis. Should
the supervisor determine that such re-
analyses indicate a grade differing from
the original by not more than plus or
minus one full grade, the original grade
shall be considered the true grade.
Should he find that such reanalyses indi=
cate a grade differing more than plus or
minus one full grade from the original,
he shall determine the true grade. In
any case, the supervisor shall issue over
his name an appeal cottonseed grade cer-
tificate showing the true grade as deter-
mined in accordance with this section,
which shall supersede the licensed chem-
ists’ certificates relating to the grade of
such seed. Where due solely to errors
in calculation or clerical error a grade
certificated by a licensed cottonseed
chemist is not the true grade, the super-
visor shall direct the licensee to cancel
the original and to issue a correct cer-
tificate. Should such error be found
after an application for review has been
filed, the supervisor shall nevertheless
issue an appeal cottonseed grade certifi-
cate showing the true grade of the cot-
tonseed involved,

§61.9 Cost of review. In cases of re-
view of the grade of any official sample
of cottonseed, payment covering the
costs of re-analysis shall accompany the
application.,

LICENSED COTTONSEED CHEMISTS

§ 61.10 Application for license as cot-
tonseed chemist; form. (a) Application
for licenses to analyze and grade cotton-
seed shall be made fo the Director on
forms furnished for the purpose by the
Division,

(b) Each such application shall be
in English, shall be signed by the appli-
cant, and shall contain or be accom-=
panied by satisfactory evidence (1) that
he has passed his twenty-fifth birthday
and that he is an actual resident of the
continental United States; (2) that he
holds a degree in chemistry or chemical
engineering from a recognized college or
university and has had not less than
three years’ practical experience in
laboratory work in which he shall have
analyzed quantitatively and qualitatively
samples of cottonseed; or in the absence
of a degree from a recognized college or
university, that he has had at least five
years’ practical laboratory experience,
three years of which shall have been
devoted chiefly to the analysis of samples
of cottonseed; (3) that he will have no
financial interest in any cottonseed oil
mill or cotton ginning establishment;
(4) that he agrees to comply with and
abide by the terms of the act and these
regulations so far as they may relate to
him; (5) that he is an independent
analytical chemist or an employee of a
commercial analytical laboratory; (6)
that he owns or will have the use of all
of the apparatus specified in the methods
established hereunder for the analysis
and grading of cottonseed; and (7) such
other information as the Director may
deem necessary.

(c) Every chemist licensed hereunder
to analyze cottonseed and to certificate

the grade thereof shall follow precisely
the methods of analysis approved from
time to time by the Director,

(d) The applicant shall furnish such
additional information as the Director
shall at any time find to be necessary to
the consideration of his application.

§ 61.11 Ezxamination of applicant,
Each applicant for a license as a chem-
ist and each licensed chemist shall when
requested submit to an examination or
test to show his ability to analyze and
grade cottonseed. His failure to pass
such test may be considered sufficient
ground for withholding the issuance to
him of a license or of a renewal of a
license.

§61.12 Period of license; renewals.
The period for which a license may be
issued shall be from the first day of Au-
gust until and including the 31st day
of July following. Renewals shall be
for not more than 1 year beginning with
the first day of August of each year,
provided that licenses issued on and
after June 1 of any year shall be for the
period ending on July 31 of the follow-
ing year,

§f“3 Conditions in licensing. It
shall be a condition of the licensing of
any person, and of the retention by him
of a license, that during the active cotton
season each year he shall be engaged in
or in connection with the grading of
cottonseed; that all cottonseed offered
for grading shall be analyzed and graded
in accordance with the official cottonseed
standards of the United States; that
each sample of cottonseed received for
analysis and grading shall be handled
in the order of its receipt at his place of
business; and that such license shall not
be used or be allowed to be used for any
improper purpose.

§61.14 Fees for grading and certifi-
cation. Whenever any licensed chemist
shall grade and/or certificate any cot-
tonseed or samples in consideration of a
fee, the fee charged shall be reasonable,
unconditional, non-discriminatory, and
shall be in accordance with a schedule
previously submitted to and approved by
the Division. The schedule shall include
the certificate fee provided for in § 61.45.

§ 61.15 Records of analyses; inspec-
tion of records. Each licensed chemist,
shall keep, or shall cause to be kept for
him, for a period of at least 1 year after
date of analysis, a record of the analysis
of each individual sample of cottonse_ed
graded by him. Each licensed chemist
shall permit any authorized officer or
agent of the Department to inspect‘ or
examine, on any business day during
the usual hours of business, his books
and records relating to analyses of cot-
tonseed samples and issuance of cotton-
seed grade certificates under the act and
the regulations in this subpart,

§61.16 Official and wunoficial sam-
ples; analyses; certificate. (a) Each
licensed cottonseed chemist shall assign &
laboratory number to each sample of
cottonseed received by him and shall an-
alyze and certificate over his signa-
ture the grade of each sample or lot of
cottonseed in the order in which the
sample is received,
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(h) Each such sample which is in
proper condition for analysis under
these regulations and which is accom-
panied by the certificate of a licensed cot-
tonseed sampler certifying it to be an
official sample representing an identified
lot of cottonseed shall be considered an
official sample. In any case where the
original sample is lost or destroyed be-
fore analysis, the duplicate thereof re-
tained by the licensed cottonseed sampler
as provided in § 61.34 shall become the
official sample. Each licensed chemist
shall retain for at least two weeks a
portion of each official sample first
analyzed; and in any case where a review
is requested under § 61.8 such retained
portion shall be considered an official
sample for purposes of review analysis.

(c) Each such sample which is (1)
not in proper condition for analysis as
an official sample under these regula-
tions, or (2) not accompanied by a cer-
tificate of a licensed cottonseed sampler,
or (3) known to be a duplicate of -an
official sample (except duplicates of lost
or destroyed official samples) shall be
considered an unofficial sample and the
licensed cottonseed chemist’s certificate
of the grade thereof shall be plainly
marked: “Sample not official; grade ap-
plies to sample only.” This paragraph
shall not apply to mill control or crush
samples,

§ 61.17 Grade certificate; form. Each
grade certificate issued under the act by
& licensed chemist shall be in a form
approved for the purpose by the Director
and shall embody within its written or
printed terms:

(2) The caption “Cottonseed Grade
Certificate.”

(b) The serial number assigned to it.

(c) The date and place of issuance.

(d) A statement certifying that the
analysis of the cottonseed sample was
made according to the methods approved
by the Director of the Cotton Division
and that the grade given is according
to the official standards of the United
States.

(e) A statement of the condition of
the lot of cottonseed as reported by the
sampler, and in cases where the sample
Was submitted by a licensed sampler, the
hame and license number of the sampler.

(f) The identification of each lot of
cottonseed by the marks and notations
by which the seed was identified at the
Ume the sample was taken, and the
gtn;t;m of the cottonseed by county and

ate,

&) All analytical data required by the
Director.

(h) The signature of the licensed
chemist,

In addition, the grade certificate may
Include any other matter not inconsist-
ent with the act or the regulations in
thgs part. Two copies of the grade cer-
t-:f_zcate form shall be submitted to and
i“«_!mroved by the Division before use by a

‘censed chemist. A copy of each cer-
lificate shall be mailed to a designated
office of the Division within 36 hours
alter its issuance,

2 s'61‘18 Reports of licensed chemists.
t“h licensed chemist shall from time
0' lime when requested by the Director,
make reports on forms furnished for the
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purpose by the Division bearing upon his
activities as such licensed chemist.

§61.19 Information of wviolations.
Every person licensed under the act shall
immediately furnish the Director any
information which comes to the knowl=
edge of such person tending to show that
any provision of the act or the regula-
tions has been violated.

§ 61.20 Licensed chemists; suspension
of license. The Director may, without a
hearing, suspend or revoke the license
issued to a licensed chemist upon written
request and a satisfactory statement of
reasons therefor submitted by such li-
censed chemist. Pending final action by
the Secretary, the Director may, when-
ever he deems such action necessary,
suspend the license of any licensed
chemist when such licensed chemist (a)
has ceased to perform services as such
chemist, (b) has knowingly or carelessly
analyzed cottonseed improperly, (¢) has
violated or evaded any provision of the
act or the regulations thereunder so far
as the same may relate to him, (d) has
used his license or allowed it to be used
for any fraudulent or improper purposes,
or (e) has in any manner become incom-
petent or incapacitated to perform the
duties of a licensed chemist. In such
cases the Director shall give notice of the
suspension to the licensed chemist, ac-
companied by a statement of the reasons
therefor. Within 10 days after the re-
ceipt of the aforesaid notice and state-
ment of reasons by such licensee, he may
file an appeal, in writing, with the Sec-
retary, supported by any argument or
evidence that he may wish to offer as to
why his license should not be suspended
or revoked. After the expiration of the
aforesaid 10-day period and considera-
tion of such argument and evidence, the
Secretary will take such action as he
deems appropriate with respect to such
suspension or revocation. When no
appeal is filed within the prescribed 10
days, the license shall be automatically
revoked.

§ 61.21 Suspended license to be re-
turned to Division., If a license issued o
a licensed chemist is suspended, revoked,
or canceled, such license shall be re-
turned to the Division. At the expiration
of any period of suspension of such
license, unless in the meantime it be
revoked or canceled, the dates of the
beginning and termination of the sus-
pension shall be indorsed thereon, and it
shall be returned to the licensed chemist
to whom it was originally issued.

§ 61.22 Duplicate license. Upon sat-
isfactory proof of the loss or destruction
of a license issued to a licensed chemist,
a duplicate thereof may be issued under
the same or a new number,

§ 61.23 Unlicensed persons must not
represent themselves as licensed. No
person shall in any way represent him-
self to be a chemist licensed under the
act unless he holds an unsuspended, un-
revoked, and uncanceled license issued
under the act.

§ 61.24 Information on grading to be
kept confidential. Every person licensed
under the act as a licensed chemist shall
keep confidential all information secured
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by him relative to cottonseed analyzed
and graded by him. He shall not disclose
such information to any person except to
the owner or custodian of the seed in
question, or to an authorized agent of
the Department.

LICENSED COTTONSEED SAMPLERS

§61.25 Application for license as sam-
pler; form. (a) Applications for licenses
to sample cottonseed shall be made to
the Director on forms furnished for the
purpose by him.

(b) Each such application shall be in
English, shall be signed by the applicant,
and shall contain or be accompanied by
(1) satisfactory evidence that he is an
actual resident of the United States, (2)
satisfactory evidence of his experience in
the handling and sampling of cotton-
seed, (3) a statement by the applicant
that he agrees to comply with and abide
by the terms of the act and these regu-
lations so far as they relate to him, and
with instructions issued from time to
time governing the sampling of cotton-
seed, and (4) such other information as
may be required.

§ 61.26 Bonds of licensed samplers.
(a) Each applicant for a license to
sample cottonseed shall, as a condition
to the granting thereof, execute and file
with the Director a good and suffi-
cient bond to the United States to secure
the faithful performance of his duties
as a licensed sampler under the terms
of the act and the regulations in this
part, Said bond shall be in such form
and amount, not less than $1,000, and
shall have such surety or sureties as shall
be approved by the Department, sub-
ject to service of process in suits on the
bond within the State, district, or terri-
tory, in which such licensee shall per-
form services as a licensed cottonseed
sampler. Any person injured by the
breach of any obligation to secure which
a bond is given under this paragraph
shall be entitled to sue on the bond in
his own name in any court of competent
Jurisdiction to recover the damages he
may have sustained by such breach.

(b) If the Director finds that condi-
tions warrant such action, there shall be
added to the amount previously required
under paragraph (a) of this section such
additional amount as he shall deem
necessary.

§ 61.27 Period of license; renewals.
The period for which a license may be
issucd under the regulations in §§ 61.25
through 61.42 shall be from the first day
of August until and including the 31st
day of July following. Renewals shall be
for 1 year, beginning with the first day of
August of each year: Provided, That -
censes or renewals issued on and after
June 1 of any year shall be for the pe-
riod ending July 31 of the following year.

§ 61.28 Renewal of license; bond. It
shall be a condition of the renewal of any
license hereunder that the licensed sam-
pler shall file a new bond in the required
amount with, and that such bond shall
be approved by, the Director or his au-
thorized representative: Provided, That
in the discretion of the Director or his
authorized representative a properly ex-
ecuted instrument in form approved by
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him amending, extending, or continuing
in force and effect the obligations of a
valid bond previously filed by the licensed
sampler and otherwise complying with
the regulations in §§ 61.25 through 61.42
may be filed in lieu of a new bond.

§61.29 Approval of bond. No bond,
amendment, or continuation thereof
shall be deemed accepted for the purpose
of the regulations in §§61.25 through
61.42 until it has been approved by the
:é)irector or his authorized representa=
ive.

§ 61.30 Examination of sampler.
Each applicant for a license as'a sam=-
pler and each licensed sampler whenever
requested by an authorized representa-
tive of the Director, shall submit to an
examination or test to show his ability
properly to perform the duties for which
he is applying for a license or for which
he has been licensed, and each such
applicant or licensee shall furnish the
Division any information requested at
any time in regard to his sampling of
cottonseed.

§ 61.31 License must be posted. Each
licensed sampler shall keep his license
conspicuously posted at the place where
he functions as a sampler or in such
other place as may be approved by the
Director.

§61.32 No discrimination in sam-
pling. Each licensed sampler, when re-
quested, shall without discrimination, as
soon as practicable and upon reasonable
terms, sample any cottonseed if the same
be made available to him at his place of
business, under conditions that will per=-
mit proper sampling. Each such licensee
shall give preference to those who re-
quest his services as such over persons
who request his services in any other
capacity.

§ 61.33 Equipment of sampler; con-
tents of certificate. Each licensed sam-
pler shall have available suitable triers
or sampling tools, sample containers,
scales, seed cleaners, seed mixers, and
air-tight containers for enclosing and
forwarding the official samples to Ii-
censed chemist, and with tags and sam-
plers’ certificates approved or furnished
by the Director or his representative for
identifying the samples of cottonseed and
for certificating the condition of the cot-
tonseed represented by such samples.
There shall be clearly written or printed
on the face of such certificate (a) a suit-
able caption; (h) the location of the cot-
tonseed involved and its point of origin;
(¢) the identification of the lot from
which the sample was drawn; (d) the
date on which the sample was drawn; (e)
the gross weight of the original sample,
and the net weight of the cleaned sam-
ple; (f) a statement indicating that the
sample was drawn in accordance with
sampling methods prescribed by the Di-
rector of the Cotton Division; and (g)
the signature of the licensed sampler as
such. The use of such tags and certifi-
cates shall be in conformity with instruc-
tions issued from time to time by the
Division,

§61.3¢ Drawing and preparation of
sample. Each licensed cottonseed sam-
pler shall draw, prepare, and identify one
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official sample of cottonseed and a dup-
licate thereof from each lot made avail-
able to him in such manner as may be
required by the Director, and shall
promptly prepare it for forwarding to
a licensed cottonseed chemist for analy-
sis and grading. The duplicate shall be
sealed and retained by the sampler until
the original official sample shall have
been analyzed by a licensed chemist, If
the original official sample shall become
lost or destroyed before having been an-
alyzed the duplicate shall become the
official sample; otherwise the licensed
sampler shall immediately remove the
identification marks from the duplicate
and discard it. In no case shall the du-
plicate be offered for analysis unless the
original shall have been lost or destroyed
before analysis.

§ 61.35 Inspection of records of sam=
pler., Each licensed sampler shall per=
mit any authorized representative of the
Department to inspect at any time his
books” and records relating to the per=
formance of his duties under §§ 61.25
through 61.42.

§ 61.36 Cause for suspension or rev-
ocation. The failure or refusal of any
cottonseed sampler, duly licensed as such
under the regulations in this subpart, to
draw, prepare, identify, and to forward
an official sample of every lot of cotton-
seed made available to him for the pur-
pose, in accordance with these regula-
tions, shall be cause for the suspension
or revocation of his license. A sampler's
license may also be suspended when the
sampler (a) has ceased to perform serv-
ices as a licensed cottonseed sampler,
(b) has knowingly or carelessly sampled
cottonseed improperly, (¢) has violated
or evaded any provision of the act, these
regulations, or the sampling methods
prescribed by the Director, (d) has used
his license or allowed it to be used for
any fraudulent or improper purposes,
or (e) has in any manner become in-
competent or incapacitated to perform
the duties of a licensed sampler.

§ 61.37 License may be suspended.
The Director may, without a hearing,
suspend or revoke the license issued to a
licensed sampler upon written request
and a satisfactory statement of reasons
therefor submitted by such licensed
sampler, Pending final action by the
Secretary, the Director may, whenever
he deems such action necessary, suspend
the license of any licensed sampler by
giving notice of such suspension to the
licensee, accompanied by a statement of
the reasons therefor. Within 10 days
after the receipt of the aforesaid notice
and statement of reasons by such li=
censee, he may file an appeal, in writing,
with the Secretary, supported by any
argument or evidence that he may wish
to offer as to why his license should not
be suspended or revoked. After the ex-
piration of the aforesaid 10-day period
and consideration of such argument and
evidence, the Secretary will take such
action as he deems appropriate with re-
spect to such suspension or revocation.
When no appeal is filed within the pre-
scribed 10 days, the license shall he
automatically revoked.

§ 61.38 Suspended license to be re-
turned to Division. In case a license
issued to a sampler is suspended or re-
voked such license shall be returned to
the Division. At the expiration of any
period of suspension of such license, un-
less in the meantime it be revoked, the
dates of beginning and termination of
such suspension shall be endorsed there-
on, it shall be returned to the person to
whom it was originally issued, and it shall
be posted as prescribed in § 61.31.

§ 61.39 Duplicate license. Upon sat-
isfactory proof of the loss or destruction
of a license issued to a sampler here-
under, a new license may be issued
under the same or a new number,

§ 61.40 Reports of licensed samplers.
Each licensed sampler, when requested,
shall make reports on forms furnished
for the purpose by the Division bearing
upon his activity as such licensee.

§ 61.41 Unlicensed persons must not
represent themselves as licensed sam-
plers. No person shall in any way rep-
resent himself to be a sampler licensed
under the act unless he holds an unsus-
pended and unrevoked license issued
thereunder.

§ 61.42 Information on sampling io
be kept confidential. Every person li-
censed under the act as a sampler of
cottonseed shall keep confidential all in-
formation secured by him relative to
shipments of cottonseed sampled by him.
He shall not disclose such information
to any person except an authorized rep-
resentative of the Department.

FEES AND COSTS

§ 6143 Fees and costs. For the ex-
amination of an applicant for a license
to sample and certificate official samples
of cottonseed the fee shall be $5.00, but
no additional charge shall be made for
the issuance of a license. For each re-
newal of a sampler’s license the fee shall
be $3.00.

§ 61.4% Fees for examination for li-
cense as chemist. For the examination
of an applicant for a license as a chem-
ist to analyze and certificate the grade
of cottonseed the fee shall be $50.00, but
no additional charge shall be made for
the issuance of a license. For each re-
newal of a chemist’s license the fee shall
be $30.00.

§ 6145 Fees for certificates to be paid
by licensee to Service. 'To cover in part
the cost of administering the regulations
in this part each licensed cottonseed
chemist shall pay to the Service 25 cents
for each certificate of the grade of
cottonseed issued by him. Upon receipt
of a statement from the Service each
month showing the number of certificates
issued by the licensee, such licensee w!ll
forward the appropriate remittance in
the form of a check, draft, or money or-
der payable to the “Agricultural Market-
ing Service, USDA.”

§61.46 Fees for review of grading of
cottonseed. For the review of the grad-
ing of any lot of cottonseed, the fee shall
be $9.00. Remittance to cover such fee,
in the form of a check, draft, or money
order payable to the “Agricultural Maxr-
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keting Service, USDA,” shall accompany
each application for review. Of each
such fee collected, $1.00 shall be covered
into the Treasury and $4.00 disbursed to
each of the two licensed chemists desig-
nated to make reanalyses of such seed.

SUBPART B—STANDARDS FOR GRADES OF
COTTONSEED SOLD OR OFFERED FOR SALE
FOR CRUSHING PURPOSES WITHIN THE UNITED
STATES
AvrHoriTy: §§ 61.101 to 61.104 issued un-

der sec. 205, 60 Stat. 1090; 7 U. 8. C. 1624.

Interpret or apply sec. 203, 60 Stat. 1087; 7

U. 8. C, 1622.

§ 61.101 Determination of grade. The
grade of cottonseed shall be determined
from the analysis of samples, and it
shall be the result, stated in the nearest
whole or half numbers, obtained by mul-
tiplying a quantity index by a duality
index and dividing the result by 100.
The quantity index and the quality in-
dex shall be determined as hereinafter
provided.

(a) The basis grade of cottonseed
shall be grade 100.

(h) High grades of cottonseed shall
be those grades above 100.

(c) Low grades of cottonseed shall be
those grades below 100.

§61.102 Determination of quantity
inder. The quantity index of cottonseed
shall be determined as follows:

(a) For cottonseed that by analysis
contain 16.5 percent or more of oil, the
quantity index shall equal the result of
4 times (percentage of oil), plus 6 times
(percentage of ammonia), plus the ap-
plicable linters premium or discount
sklmowxs: in paragraph (¢) of this section,
plus 5,

(b) For cottonseed that by analysis
contain less than 16.5 percent of oil,
the quantity index shall equal the re=
sult of 6 times (percentage of oil), plus
6 times (percentage of ammonia), plus
the applicable linters premium or dis-
count shown in paragraph (e) of this
section, minus 28. A
_(©) The premium or discount for total
linters content of cottonseed to be used
In paragraphs (a) and (b) of this section
will be according to the following table;

Premium
Total linters content or discount
of cottonseed (quantity
(percent) : & indez units) *
200 ... +8.5
19.0 _ ~+17.5
18.0 .. -+6.5
170520 -5.5
16.0 .. +-4.5
15.0 . +3.56
140 ___ -+2.5
13.0 . +1.5
120 .__ +40.5
115 0
110 .__ =
10.0 ... B
8.0 . —3.5
8.0 ... —b5.5
70 . —17.5
60 ___ —9.5
5.0 ... —11.5
:0 ~—— —14.0
2~0 —— —16.5
1-0 ...... —19.0
e —21.56

pe’r(':lgtal :]lngera content to the nearest 0.1
will be use ums
and discotnty d in calculating premi
< ‘Premiums and discounts are calculated
0 the basis of the following formulas:
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Percent linters

on cotton= Premium or discount

seed: Jactor

11.6 and over. Premium= (percent linters
minus 11.5) X 1.0,

g5 o ol None.

114-10.0 ...~ Discount=(11.56 minus per«
cent linters) X 1.0.

9.9-5.0 ccuaea Discount=(10.0 minus per=
cent linters) X 2.0-41.5.

490 ccee-.. Discount= (5.0 minus per=-

cent linters) X2.56+4-11.5.

§ 61.103 Determination of quality in-
dex. 'The quality index of cottonseed
shall be an index of purity and sound-
ness, and shall be determined as follows:

(a) Prime quality cottonseed. Cotton=-
seed that by analysis contains not more
than 1.0 percent of foreign matter, not
more than 12.0 percent of moisture, and
not more than 1.8 percent of free fatty
acids in the oil in the seed, shall be known
as prime quality cottonseed and shall
have a quality index of 100.

(b) Below prime quality cottonseed.
The quality index of cottonseed that, by
analysis, contain foreign matter, mois-
ture, or free fatty acids in the oil in the
seed, in excess of the percentages pre-
scribed in paragraph (a) of this section
shall be found by reducing the quality
index of prime quality cottonseed .as
follows:

(1) Four-tenths of a unit for each 0.1
percent of free fatty acids in the oil in
the seed in excess of 1.8 percent.

(2) One-tenth of a unit for each 0.1
percent of foreign matter in excess of 1.0
percent.

(3) One-tenth of a unit for each 0.1
percent of moisture in excess of 12.0
percent.

(¢c) Off quality coftonseed. Cotton-
seed that has been treated by either
mechanical or chemical process other
than the usual cleaning, drying, and
ginning (except sterilization required by
the United States Department of Agri-
culture for quarantine purposes) or that
are fermented or hot, or that upon
analysis are found to contain 12.5 per-
cent or more of free fatty acids in the oil
in the seed, or more than 10.0 percent
of foreign matter, or more than 20.0 per-
cent of moisture, or more than 25.0 per-
cent of moisture and foreign matter
combined, shall be designated as “off
quality cottonseed.”

(d) Below grade cottonseed. Cotton-
seed the grade of which when calculated
according to § 61.101 is below grade 40.0
shall be designated as “below grade cot-
tonseed,” and a numerical grade shall
not be indicated.

§61.104 Sampling, analysis, and cer-
tification of samples and grades. The
drawing, preparation, and certification
of samples of cottonseed, and the anal-
ysis and certification of grades of cot-
tonseed shall be performed in accordance
with methods approved from time to time
for the purposes by the Director, or his
representatives.

[F. R. Doe, 57-10760; Filed, Dec. 27, 1957;
8:46a.m.]
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PART 55—GRADING AND INSPECTION OF EGG
PRODUCTS

MISCELLANEOUS AMENDMENTS

Notice of a proposed amendment to the
regulations governing the grading and
inspection of egg products (7 CFR Part
55) was published in the FEDERAL REGIS=
TER on December 3, 1957 (22 F. R. 9666},
The amendment hereinafter promul«
gated is. pursuant to authority contained
in the Agricultural Marketing Act of 1946
(60 Stat. 1087; 7T U. S. C. 1621 et seq.)

The amendment increases the charges
on basic salaries of resident Federal
graders from 8 percent to 15 percent to
applicants for grading and inspection of
egg products performed on a resident
grading basis. The increase results from
a decision that resident Federal graders
should properly be covered under the
Federal Leave System which increases
benefits to the resident Federal graders
and correspondingly increases costs of
the more liberal annual and sick leave
benefits. A charge, therefore, included
in the basic salary cost, equal to 15 per=-
cent of the base salary is necessary to
cover these increased costs including an
amount equal to the cost to AMS for the
Employer's tax for Old Age and Sur-
vivor's Benefits under the Social Securify
System and for insurance as provided in
the Federal Employees’ Group Life In-
surance Act of 1954,

After consideration of all relevant ma-
terial presented, the amendment here-
inafter set forth is promulgated to
become effective January 1, 1958,

It is hereby found that geod cause
exists for making this amendment effec-
tive January 1, 1958, for the reasons
that: (1) Legislation provides that the
fees charged shall be reasonable and
shall as nearly as possible cover the cost
of the service; the cost of the service is
peculiarly within the knowledge of the
Department and the fees set forth herein
are necessary to cover such costs; (2)
cost of performing the services have been
increased by a recent decision that resi-
dent Federal graders should properly be
covered under the Federal Leave System
which increases benefits to the resident
Federal graders, therefore, it is neces-
sary that the charges for the services be
increased as soon as practicable, which
is January 1, 1958; and (3) additional
time is not required in order for the in-
dustry to make preparation for compli=
ance with this amendment.

The amendment is as follows:

1. Change paragraph (a) (4) of § 55.68
On a resident inspection basis, to read as
follows:

(4) A charge equal to the salary cost
paid to each grader assigned to the ap-
plicant’s plant by AMS: Provided, That,
no charge, is to be made for salary cost
of any assigned grader or inspector of
the designated plant while temporarily
reassigned by AMS to perform grading
service for other than the applicant,
except when the assigned grader is per-
forming inspections for the Department
of Defense on products accepted for de-
livery by the applicant to the Depart-
ment of Defense, in which case the
applicant will be given credit for the
service rendered, based on a formula




