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TITLE 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis­

tration, Department of Health, 
Education, and Welfare

PArt 146—General Regulations for the 
Certification of Antibiotic and Anti­
biotic-Containing Drugs

Part 146a—Certification of Penicillin 
and Penicillin-Containing Drugs

Part 146b—Certification of Strepto­
mycin (or Dihydrostreptomycin) and 
Streptomycin- (or D ihydrostrepto­
mycin-) Containing Drugs

miscellaneous amendments

By virtue of the authority vested in 
the Secretary by the provisions of the 
Federal Food; Drug, and Cosmetic Act 
(sec. 507, 59 Stat. 463, as amended by 
61 Stat. 11, 63 Stat. 409, 67 Stat. 389; 
sec. 701, 52 Stat. 1055; 21 U. S. C. 357, 
371; 67 Stat. 18), the regulations for cer­
tification of antibiotic and antibiotic- 
containing drugs (21 CFR Parts 146, 
146a, 146b; 19 F. R. 671, 672, 1461, 2140, 
4000) are amended as. indicated below: 

la. In § 146.24 Penicillin for diagnos­
tic use; streptomycin for diagnostic 
use * * * the headnote is changed to 
read as follows:

§ 146.24 Penicillin for diagnostic use; 
streptomycin for diagnostic use; dihy­
drostreptomycin for diagnostic use; 
chlortetracycline for diagnostic use; 
tetracycline for diagnostic use; chlor­
amphenicol for diagnostic use; baci­
tracin for diagnostic use. * * *

b. Section 146.24 (a) is amended by 
inserting the word “ tetracycline,”  be­
tween the words “ chlortetracycline,” 
and “chloramphenicol,” .

2. Section 146.26 Animal feed con­
taining penicillin * * * is amended by 
adding the following new paragraphs:

(s) It is intended for use solely in the 
prevention of chronic respiratory disease 
(air-sac infection) and bliie comb in 
poultry; its labeling bears adequate di­
rections and warnings for such use, and 
it contains the equivalent of not less than 
60 grams of penicillin G master standard 
per ton of feed.

(t) It is intended for use solely in the 
treatment of chronic respiratory disease 
(air-sac infection) and blue comb in 
poultry; its labeling, bears adequate di­
rections and warnings for such use, and 
it contains the equivalent of not less 
than 120 grams of penicillin G master 
standard per ton of feed.

3. In § 146a.27 Penicillin tablets para­
graph (c) (1) (vi) is amended by chang­
ing the words “48 months” to read “48 
months or 60 months” .

4. In § 146a.88 Penicillin-streptomycin
tablets * * * paragraph (a) (1) is
amended by deleting the period at the 
end of the second sentence and adding 
the following words: “or § 146b.ll4 (a) 
of this chapter, if the tablets are in­
tended solely for veterinary use.”
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5. In § 146b.l04 Streptomycin tablets, 
dihydrostreptomycin tablets paragraph, 
(c) (1) (iii) is amended by changing the 
number “ 18” to read “24”.
(Sec. 701, 52 Stat. 1055; 21 U. S. C. 371)

Notice and public procedure are not 
necessary prerequisites to the promulga­
tion of this order, and I  so find, since it 
was drawn in. collaboration with inter­
ested members of the affected industry 
and since it would be against public 
interest to delay providing for the 
amendments set forth above. 1

I  further find, under authority pro­
vided by the Federal Food, Drug, and 
Cosmetic Act (sec. 507 (c ) , 59 Stat. 463, 
as amended by 61 Stat. 11, 65 Stat. 409; 
21 U. S. C. 357 (C )) ,  that compliance of 
tetracycline for diagnostic lise and ani­
mal feeds containing penicillin, intended 
for use solely in.the prevention and treat­
ment of certain diseases, with sections 
502 (1) and 507 of the act is not neces­
sary to insure the safety and efficacy of 
such drugs and feeds when they are used 
for the purposes and under the condi­
tions specified

T his order shall become effective upon  
publication in the F ederal R egister , 
since both the public and the affected 
industry w ill benefit by the earliest effec-^ 
tive date, and I  so find.

Dated: August 24,1954.
[ seal ] R ussell  R. L arm on ,

Acting Secretary.

[F. R. Doc. 54-6848; Filed, Aug. 30, 1954;
8:52 a. m.]

TITLE 32— NATIONAL DEFENSE
Chapter X!V— The Renegotiation 

Board
P art 1470—P r e l im in a r y  I nfo r m atio n  

R equired  of  Contractors

EXTENSION OF TIME FOR FILING FINANCIAL 
STATEMENTS UNDER RENEGOTIATION ACT 
OF 19511

Every person having a fiscal year 
which ended during the month of De­
cember 1953 is hereby granted an exten­
sion of time, until not later than October 
1, 1954, to file the financial statement 
{Forms RB-1 and RB-1B) for such year 
required of such person by section 105
(e) (1) of the Renegotiation Act of 1951.

The time of every person having a 
fiscal year beginning in 1953 and ending 
in 1954 to file the required financial 
statement for such year, heretofore ex­
tended until further notice (19 F. R. 
1142), will be announced at a later date. 
(Sec. 109, 65 Stat. 22; 50'u. S. C. App. 1219) 

Dated: August 24, 1954.
By order of the Renegotiation Board.

G eorge C. M cCo n n a u g h e y ,
Chairman.

[F. R. Doc. 54-6845; Filed, Aug. 30, 1954; 
8:52 a. m.]

»This affects § 1470.3 (d ).

TITLE 38— PENSIONS, BONUSES, 
AND VETERANS’ RELIEF

Chapter I—-Veterans’ Administration
P art 13— Department of V eterans 

Benefits, Chief A ttorneys

A new Part 13 is added as follows:
Sec.
13.0 Introduction.

FIELD EXAMINATIONS

13.50 Types of field examinations. .
13.52 Preparation of requests for field 

examinations.
13.54 Authorization and functions of field 

examiners.
GUARDIANSHIP SERVICES

13.60 Cooperation with associated agencies. 
13.62 State legislation.
RECOGNITION OF LEGAL CUSTODIAN, APPOINTMENT 

OF A GUARDIAN FOR A MINOR OR MENTALLY 
INCOMPETENT BENEFICIARY, AND THE MAKING 
OF INSTITUTIONAL AWARDS

13.200 Notification to Chief Attorney.
13.201 Recognition of wife of incompetent

veteran.
13.203 Chief Attorney to use discretion in 

determining type/ of fiduciary. 
13.2Q5 Amount of benefits payable by Vet­

erans’ Administration to legal 
custodian or custodian-in-fact; 
payments to bonded officer of In ­
dian reservations.

13.206 Evidence of custodianship.
13.207' Recognition of legal custodian.
13.210 Bond of custodian.
13.211 Certificate of legal or actual custody, 
13.217 Certificate of custody authority for

payment.
13.219 Chief Attorney to determine need for

appointment of fiduciary.
13.220 Chief Attorney to sign certificates

required by Uniform Veterans’ 
Guardianship Act, or similar State 
legislation, as representative of 
the Administrator.

13.221 Suitable fiduciary.
13.222 Policy in recognizing banks and trust

Companies.
COMMITMENT OF MENTALLY INCOMPETENT 

BENEFICIARIES, APPOINTMENT OF GUARDIANS 
FOR INCOMPETENT AND MINOR BENEFICIARIES, 
AND PAYMENT OF EXPENSES IN  CONNECTION 
W ITH  SUCH APPOINTMENT

13.223 Chief Attorney to render assistance
to courts.

13.224 Costs for commitment of insane
veterans. ' .

13.225 When Veterans’ Administration phy­
sicians may testify in lunacy pro­
ceedings; employment of private 
physicians.

13.226 Authorizing transportation necessary
for appointment of a guardian for, 
or commitment of, a veteran bene­
ficiary.

13.227 Costs for appointment of guardians;
when authorized at Veterans’ Ad­
ministration expense.

13.228 Chief Attorneys delegated power 16
authorize costs incident to ap­
pointment of guardians.

13.229 Court costs; what may be included
as.

13.230 Chief Attorney not to file petition
for inquisition in lunacy unless re­
quested by veteran or relative, civil 
official, etc.

13.231 Determination as to correctness of
costs.

13.232 Authorization by Chief Attorney of
commitment and . appointment 
costs.
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Sec.
13.233 Chief Attorney to check court cost 

vouchers.
1 13.234 Chief Attorney to notify proper per­

son of need for appointment of 
guardian.

13.235 When Chief Attorney may prepare
appointment papers or furnish 
advice.

13.236 Chief Attorney to authorize costs for
removal of guardians.

13.237 Chief Attorney empowered to au­
thorize employment of local at­
torney; schedule of attorneys’ fees.

13.238 Appointment of guardian where
claimant resides or is hospitalized.

13.244 Cooperation of Chief Attorney and
Chief Medical Officer relating to 
incompetents.

13.245 Chief Attorney to be notified of
movement of hospitalized veterans.

13.250 Illegal commitment.
13.251 Supervision of fiduciaries; legal serv­

ices. v
13.260 Determination of need for institu­

tional award and notification to 
adjudication agency.

13.262 Limitation of wards to individual
guardian.

13.263 Determination and certification of
legality of appointment and ade­
quacy of bond.

13.265 Appointment to be certified when no
evidence of invalidity.

13.266 Action by Chief Attorney when there
is evidence of invalid appointment.

13.267 When appointment invalid, action by
Chief Attorney if beneficiary has 
moved to another jurisdiction.

13.268 Action by Chief Attorney when ap­
pointment invalid and beneficiary 
still in his jurisdiction.

13.270 Action by Chief Attorney when family
attorney procures appointment.

13.271 Medical Officer to advise Chief Attor­
ney when hospitalized veteran 
needs guardian.

13.274 Testamentary guardians.
13.275 Natural guardians; in the United

States.
13.276 Natural guardians; in the insular

and territorial possessions of the 
United States and in foreign coun­
tries.

13.277 Effecting recovery of overpayments
or illegal payments to fiduciaries.

SUPERVISION OP CUSTODIANS, GUARDIANS, ETC., 
AND CHIEE OFFICERS OF INSTITUTIONS

13.282 Rights of wards.
13.290 Principal attorney.
13.291 Award information to Chief Attor­

ney.
13.293 Chief Attorney to coordinate services

to accomplish social surveys.
13.294 Veterans’ Administration employees

to make initial social survey.
13.295 Social surveys to be obtained on

patients in State and private in­
stitutions only.

13.296 Duty of Chief Attorney to obtain
social survey.

13.300 Account books.
13.301 Disposition of account books.
13.305 Accounting not required.
13.310 Accounts of custodians.
13.311 Suspension of payments to legal

custodians.
13.312 Legal custodian may be required to

furnish bond.
13.313 Annual report of custodian.
13.314 Location of legal custodial file.
13.315 Management and use of estates of

incompétents.
13.316 Management and use of estates of

minors.
'13.317 Bonds and sureties.
13.320 Joint control agreements.
13.321 Investments; Inspection of assets.
13.322 Accounting by guardians; forms to

be used.
I lit /  /

Sec.
13.324 Arrangements in calling accounts.
13.325 Notice to Chief Attorney of the

filing of petitions for account, etc.
13.326 Action upon receipt of account; ac­

tion where funds escheat to United 
States.

13.327 Information to satisfy discrepancies
in accounts.

13.328 Chief Attorney authorized to file
exceptions, to institute other le­
gal proceedings, and to incur 
costs.

13.330 Action where account cannot be ap­
proved or proper administration of 
estate may not be secured.

13.331 Commissions of guardians, and at­
torneys’ fees.

,13.332 Guardians’ commissions under the 
Uniform Veterans’ Guardianship 
Act. /

13.333 Appeals, cost of, may be paid.
13.334 Accounts of banks and trust com­

panies.
13.339 Claims of creditor^,
13.340 Taxation of funds in hands of fiduci­

ary.
13.343 Accounts of managers of Veterans’

Administration hospitals or cen­
ters.

13.344 Chief Attorney to request account

Î from manager.
7 Chief Attorney to check accounts.

8 Chief officer of hospital to check with 
Chief Attorney before returning 
funds to guardian,

13.352 Accounts of chief officers of private 
or State hospitals.

REMOVAL OF LEGAL CUSTODIANS

13.355 Grounds for removal.

REMOVAL AND DISCHARGE OF GUARDIANS

13.363 Grounds for removal.
13.365 Authority of Chief Attorney to ap­

pear in State courts for the Ad­
ministrator.

13.366 Discharge of guardian upon restora­
tion of sanity.

13.367 Discharge of guardian upon termi­
nation of minority.

13.368 Use of services of American Red 
Cross, ex-service organizations, 
and other cooperating welfare 
agencies involving mentally in­
competent beneficiaries of the 
Veterans’ Administration.

13.369 Authority of the Chief Attorney to 
N ‘ order advertising or publication of

notices in guardianship or com­
mitment proceedings.

LEGAL SERVICES (OTHER THAN GUARDIANSHIP)

13.400 Legal services (other than guardian­
ship) by Chief Attorneys.

13.401 Legal advice or assistance on general 
law, State law, real and personal 
property law, guaranty or insur­
ance of loans, personnel, fiscal 
matters, etc.

13.402 Domestic relations questions, resto­
ration to rolls, and conflict of 
laws.

A u t h o r it y : §§ 13.0 to 13.402 issued under 
sec. 5, 43 Stat. 608, as amended, sec. 2, 46 
Stat. 1016, sec. 7, 48 Stat. 9; 38 U. S. C. 11a, 
426, 707. Interpret or apply 43 Stat. 613, as 
amended; 38 U. S. C. 450.

§ 13.0 Introduction. The regulations 
in this part are issued pursuant to section 
21 of the World War Veterans’ Act, 1924, 
as amended (38 U. S. C. 450). They set 
forth the policy of the Administrator 
of Veterans’ Affairs applicable to recog­
nition of all types of fiduciaries, and the 
requirements with respect to administra­
tion by such fiduciaries of estates of 
minor and mentally ill beneficiaries de­

rived from payments of any monetary 
benefit under the acts administered by 
the Veterans’ Administration. The 
duties, the delegations of authority, and 
all actions required of the Chief Attorney 
set forth in §§ 13.0 to 13.402, inclusive, 
are to be performed under the direction 
of, and authority vested in, the Manager 
of the field station.

FIELD EXAMINATIONS

§ 13.50 Types of field examinations. 
Field examinations will be of the follow­
ing types; Examinations in guardian­
ship and custodianship casés; examina­
tions of offenses against the Federal 
laws; examinations of accidents alleged 
to be due to negligence of Veterans’ Ad­
ministration employees and accidents 
causing damage to Veterans’ Administra­
tion property (this refers only to torts 
wherein a liability arises against or in 
favor of the Government) ; examina­
tions into claims cases, including com­
pensation, adjusted compensation, pen­
sions, vocational rehabilitation and edu­
cation; retirement pay; insurance cases, 
guaranty or insurance of loans, and other 
benefits under the Servicemen’s Read­
justment Act of 1944, as amended; ex­
aminations directed by the Manager on 
general administrative matters; and ex­
aminations requested by a United States 
district attorney or other representative 
of the Department of Justice, in civil and 
criminal cases.

§ 13.52 Preparation of requests for 
field examinations. All adjudicating 
and other agencies are directed to ob­
serve the following instructions concern­
ing requests for field examinations. Field 
Examination Request, VA Form 2-3537a, 
will be prepared in each case in duplicate, 
one copy retained in file, the original 
being signed by the official making the 
request and forwarded to the regional 
Chief Attorney, whose office is to make 
the field examination. I f  an additional 
copy of the field examination report is 
desired by the requesting agency, this will 
be indicated by supplying an additional 
copy of the request. I f  simultaneous 
field examinations are to be made in 
different offices, sufficient additional 
copies will be made so that a copy may 
be sent each office ¡concerned. The state­
ment of facts should be sufficiently com­
plete to give the receiving office and the 
field examiner to whom the field exam­
ination request is assigned a clear under­
standing of the situation. The points to 
be developed must be specific and as 
complete as circumstances permit. I f  
documents are in question, they should 
be attached, to the VA Form 2-3537a. 
The complete file will be forwarded with 
the VA Form 2-3537a when, in the opin­
ion of the requesting official, such action 
is necessary to satisfactorily accomplish 
the field examination. Any field exam­
ination request not prepared in the man­
ner outlined above will be returned by 
the Chief Attorney to the official making 
the request for compliance with the fore­
going instructions.

§ 13.54 Authorization and functions 
of field examiners. Field examiners are 
authorized to examine into the correct­
ness of claims and to administer oaths
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and affirmations in connection with 
claims arising under the laws adminis­
tered by the Veterans’ Administration 
when required and in taking testimony 
or depositions. Field examiners will per­
form all field examination work assigned 
to the office of the Chief Attorney, re­
gional office, in accordance with regula­
tions, and such other duties as are 
assigned by the Chief1 Attorney or 
Manager.

GUARDIANSHIP SERVICES

§ 13.60 Cooperation with associated 
agencies. Every effort will be made to 
notify the appropriate officer of an in­
terested agency of all cases of minors 
needing aid and attention which is be­
yond the scope of the duty of the Vet­
erans’ Administration. (See §§ 13.296 
and 13.368.)

§13.62 State legislation. Chief At­
torneys will cooperate with the affiliated 
organizations and with local and State 
bar associations to the end that defici­
encies of the State laws relative to guard­
ianship, mental health, and commitment 
of the mentally ill may be removed. In 
order to insure carefully planned and 
coordinated legislation relative thereto 
all proposed legislation coming to the 
attention of the Chief Attorney will be 
submitted to the Deputy Administrator, 
Department of Veterans Benefits, for re­
view. NO action to commit the Veterans’ 
Administration regarding any proposed 
legislation will be taken without the ap­
proval of the Deputy Administrator or 
his designee. All such legislation enacted 
should be reported to the Deputy Admin­
istrator, Department of Veterans Bene­
fits. The Chief Attorney of the regional 
office in the area in  which the State leg­
islature convenes will have primary re­
sponsibility for handling State legisla­
tion of the type discussed in this section; 
will coordinate such matters with the 
Chief Attorneys of other regional offices 
in the same State to obtain their views 
and forward to them, as well as to other 
Veterans’ Administration officials con­
cerned therewith in the field, copies of 
such State legislation when enacted.
RECOGNITION OP LEGAL CUSTODIAN, APPOINT­

MENT OF A GUARDIAN FOR A MINOR OR MEN­
TALLY INCOMPETENT BENEFICIARY, AND 
THE MAKING OF INSTITUTIONAL AWARDS

§ 13.200 Notification to Chief Attor­
ney. In order that the Chief Attorney 
may supervise, in cooperation with the 
other services, all Veterans’J\dministra- 
tion activities in his region having to do 
with the welfare of minors and mental 
incompetents, when any benefit is pay­
able by the Veterans’ Administration to a 
person mentally incompetent or to a 
minor other than a veteran who has 
been discharged from the military forces 
of the United States, or a minor widow, 
the adjudication agency administering 
the benefit payable will notify the Chief 
Attorney of the region wherein the 
minor or incompetent resides of - the 
necessity for the appointment of a fidu­
ciary or the determination of a legal 
custodian, as the case may be, and re­
quest that such' appointment be made as 
speedily as possible.. The adjudication 
agency will furnish to the Chief Attorney
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the name and date of birth of the bene­
ficiary, name and address of the parent 
or nearest next of kin of the beneficiary, 
i f  available from the records, and the 
type and amount of the initial payment 
and monthly payments to be made. The 
Chief Attorney will notify the adjudica­
tion agency as soon as practicable 
whether a court fiduciary will be ap­
pointed, or a legal custodian or wife of 
the veteran is to be recognized, or rea­
sons for any anticipated delay.

§ 13.201 Recognition of wife of in­
competent veteran. Section 21 (4),
World War Veterans’ Act, 1924,- as 
amended, (38 U. S. C. 450 (4 )), provides 
that in case of any incompetent veteran 
having no guardian, payment of compen­
sation, pension, or retirement pay may be 
made, in the discretion of the Adminis­
trator, to the wife of such veteran for the 
use of the veteran and his dependents. 
Cases coming within this section of the 
law will be investigated by the Chief At­
torney to determine whether the wife is ' 
properly qualified to administer the funds 
payable, whether she will agree to use 
the funds for the benefit of the veteran 
and his dependents, and Whether all con­
ditions justify payment of the compen­
sation, pension, or retirement pay to the 
veteran’s wife; or whether, in the best 
interests of the veteran and his depen­
dents, a guardian should be appointed to 
receive and administer the funds pay­
able. I f  the Chief Attorney determines 
that payments shall be made to the wife, 
a complete report will be forwarded to 
the adjudication agency accompanied by 
the evidence disclosing the facts, with a 
recommendation that payments be made 
to the wife. I f  the Chief Attorney deter­
mines that the facts justify the appoint­
ment of a guardian, he will take action- 
promptly to effect the appointment and 
will forward the evidence thereof, to­
gether with his certification as to the 
legality of the appointment and ade­
quacy of bond, to the adjudication 
agency. For the purpose of determing 
whether the funds paid to the wife are 
being applied as intended and whether 
the payments should continue to the 
wife, or whether in the interests of the 
vétéran and his dependents action should 
be taken to have a guardian appointed, 
or whether the veteran has recovered 
and should be rerated as to competency 
a social survey will be accomplished each 
year.

§ 13.203 Chief Attorney to use discre­
tion in determining type of fiduciary. 
The Chief Attorney will use discretion in 
determining whether a guardian or a 
legal custodian,-will be recognized. , In  
determining whether a legal custodian 
will be recognized all facts will be taken 
into consideration, such as the age and 
health of the minor, the economic cir­
cumstances of the family and whether 
any or all of the accrued and monthly 
benefits are needed for support, care or 
education of the beneficiary. I f  all or a 
portion of the funds payable are to be 
conserved and an estate is to be accu­
mulated, or other circumstances indicate 
advisability of court control over the ad­
ministration of the estate, or when such 
action is deemed necessary to protect the 
interests of both the minor or incompe-
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tent and the Veterans’ Administration 
the appointment of a guardian will be 
required. The practicability of the ap­
pointment of a guardian, as well as the 
depletion of the estate by the cost of ad­
ministration by such fiduciary, will be 
carefully considered before requiring the 
appointment of a guardian. The Chief 
Attorney will also use discretion, where 
the appointment of a guardian is deemed 
necessary both from the standpoint of 
the ward as well as the Veterans’ Admin­
istration, in advising with the court in 
the selection of the person to serve in 
this capacity.

§ 13.205 Amount of benefits payable 
by Veterans’ Administration to legal 
custodian o r custodian-in-fact, pay­
ments to bonded officer of Indian reser­
vations. When a claimant under legal 
disability is found entitled to any ben- 
fit payable by the Veterans’ Administra­
tion, the accrued amount of which at the 
time of the execution of VA Form 2- 
555, Certificate of Legal Custody, is $700 
or less, or the monthly rate of which is 
$67 or less, or if the finding is in favor 
of two or more claimants under legal 
disability and the accrued amount is 
$1,000 or less, or the combined monthly 
rates for two claimants amount to $04 
or less, for three claimants $122 or less, 
plus monthly payments of $23 for each 
additionaTclaimant, and no legal guard­
ian or committee has been appointed, 
the awards shall be made upon proper 
finding to the person legally vested with 
the responsibility or care of such claim­
ant or claimants: Provided, That the 
best interests of the claimant or claim­
ants will be served thereby and the legal 
custodian is properly qualified. Dis­
cretion is vested in the Chief Attorney 
to exceed these limitations when the 
circumstances justify use of all of the 
accrued and monthly benefits payable 
for the support and/or education of the 
beneficiary.

(a) In any case Wherein payments to 
a fiduciary have been withheld or sus­
pended, the Chief Attorney will deter­
mine whether payment of all or any part 
of funds so withheld is necessary for the 
support and welfare of the beneficiary or 
of his dependents. I f  such needs cannot 
be met by an institutional and/or ap­
portioned award under governing in­
structions applicable thereto and the 
minor or incompetent beneficiary is in 
the actual custody of some reliable per­
son, the Chief Attorney will secure the 
evidence of such actual custody, together 
with a signed agreement—and if nec­
essary a bond—of said person to receive 
andUse for the sole benefit of such bene­
ficiary moneys due on his account, and 
will certify such custody in accordance 
with § 13.206: Provided, That instead of 
the information called for by § 13.208 
(a ), (4), the certificate will contain a 
statement showing why payments to the 
fiduciary have been withheld or sus­
pended; and in addition will set out the 
period of time payments are to be made 
to the custodian-in-fact and the amount 
thereof.

(b) I f  benefits are due an incompe­
tent adult or a minor Indian who is a 
recognized ward of the Government and 
for whom no guardian has been ap-
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pointed, the Chief Attorney will secure 
from the proper superintendent or other 
bonded officer designated by the Secre­
tary of the Interior to receive funds 
under the provisions of Public No. 373, 
72d Congress (25 U. S. C. 14), a certifica­
tion showing that (1) the said benefici­
ary is a ward of the Government, (2) 
that no guardian or other fiduciary has 
been appointed, t3) that the officer has 
been designated by the Secretary of the 
Interior in accordance with said act, (4) 
that he is properly bonded, and (5) that 
he will receive, handle, and account for 
such benefits in accordance with exist­
ing law and the regulations of the De­
partment of the Interior. VA Form 
2-555 will not be prepared in such cases; 
instead, the Chief Attorney, if he ap­
proves the certification, will forward it 
to the proper adjudication ageney for 
payment under said act'. The limita­
tions of this section will not apply to 
these cases nor will accounts be required 
of such officers by the Chief Attorney.

§ 13.206 Evidence of custodianship. 
(a) The Chief Attorney will secure a 
certificate on VA Form 2-4703 executed 
by the proposed legal custodian, sup­
ported by the certificates of two disin­
terested persons, setting forth the 
following :

(1) Relationship of proposed legal 
custodian to the minor or incompetent 
claimant.

(2) The person legally vested with 
the responsibility or care of the claim­
ant’s estate and the relationship be­
tween such person and the claimant.

(3) The State which is the legal res­
idence of custodian and claimant.

(4) That no guardian, curator, or 
conservator has been appointed ; or that 
no guardian, curator, or conservator has 
been constituted under the laws of such 
State of the claimant’s residence, as the 
case may be.

(5) That the person named as cus­
todian is charged with the responsibility 
and care of the claimant and is exer­
cising same. (The certificate of the two 
witnesses must state that the proposed 
custodian is a fit person to have the 
custody and care of the claimant and 
is qualified in every respect to receive, 
disburse, and account for amounts pay­
able on account of the claimant.)

(6) That the claimant is living and 
in such custody at the time.

(7) The period during which such cus­
tody has extended (showing dates).

(8) I f  the claimant is not in the actual 
custody of the person claiming to be 
legal custodian, the reason for such sep­
aration and the arrangement under 
which the claimant resides in some 
other place should be given, together 
with the name and address of the person 
having charge of such claimant.

(b) In addition thereto, the Chief At­
torney will, upon request of the adjudi­
cation agency, secure, through the inter­
ested parties, certified copies of the 
following papers, when necessary, under 
the seal of the custodian of the original 
records:

(1) Birth certificate or other proof of 
birth of claimant (if the claimant is a 
minor).
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(2) Decree of divorce, i f  any, of legal 

custodian and veteran.
(3) Decree of adoption, i f  any, of 

claimant.
(4) Inquisition papers of unsoundness 

of mind of claimant, or restoration to 
sanity.

§ 13.207 Recognition of legal cus­
todian. (a) Section 21, World War Vet­
erans’ Act, 1924, as amended by Public 
No. 262, 74th Congress, third proviso, is 
as follows:
That where no guardian, curator, or con­
servator of the person under a legal dis­
ability has been appointed under the laws 
of the State of residence of the claimant, 
the Administrator shall determine the per­
son who is otherwise legally vested with the 
care of the claimant or his estate.

(b) This section of the World War 
Veterans’ Act, 1924, as amended, pro­
vides that the Administrator shall de­
termine the person legally vested with 
the care of the claimant or his estate. 
This determination is delegated to the 
Chief Attorney inasmuch as the question 
is legal and dependent upon State stat­
utes or court decrees. A study of the 
State statutes is necessary to determine 
the person who is legally vested with the 
care of the claimant. The natural par­
ent is usually recognized as being legally 
responsible for the care of a minor child 
unless such relationship has been dis­
turbed by judicial decree. Reference 
Should be made to the State statutes to 
determine a stepparent’s legal responsi­
bility, both during the life of the natural 
parent and after death of such natural 
parent. I f  the natural parent (female) 
has remarried, some jurisdictions have 
placed a responsibility upon the step­
father to care for and support the minor 
children of his spouse, and, if such re­
sponsibility exists, protective measures 
must be taken to assure that the Govern­
ment funds appropriated for the benefit 
of the minor are actually used for this 
minor, in addition to the benefits due 
from the stepparent. When the status 
of loco parentis exists, the person stand­
ing in that relationship to the claimant, 
or the person vested with custody by 
judicial decree, may be recognized as 
legal custodian. Extreme care will be 
taken in considering a custodial award 
for an incompetent.

(c) In  view of the responsibility that 
is placed upon the Chief Attorneys, the 
greatest possible degree of care must be 
exercised in determining such matters 
in connection with possible custodianship 
cases.

§ 13.210 Bond of custodian. The Chief 
Attorney, or the Deputy Administrator, 
Department of Veterans’ Benefits, or his 
designee, may require the person to be 
recognized as legal custodian of a claim­
ant or as custodian-in-fact under the 
provisions of section 21 (3), World War 
Veterans’ Act, 1924, as amended (38 
U. S. C. 450 (3 )) and § 13.205 (a) to 
furnish a corporate surety bond before 
payments are made to such person on 
behalf of the claimant. Said bond shall 
run to the Administrator of Veterans’ 
Affairs for the use and benefit o f _______

Name
----- --------- When the benefits to be paid
of ward)

equal the maximum amounts set forth in 
§ 13.205 such bond will be required unless 
the proposed legal custodian effects the 
arrangements set forth in § 13.321 (b)
(6). (See § 13.312.)

§ 13.211 Certificate of legal or actual 
custody. VA Form 2-555, Certificate of 
Legal Custody, or VA Form 2-555c, Cer­
tificate of Actual Custody, will be pre­
pared and signed by the Chief Attorney 
who has secured the data upon which 
said certificate is based and forwarded 
to the adjudication agency which re­
quested the appointment. No certificate 
will be issued where it is shown that the 
person to whom it is proposed to make 
payments is not a fit person to have cus­
tody of the claimant.

§ 13.217 Certificate of custody au­
thority for payment. The certificates 
of custody issued under the provisions 
of § 13.211 will be authority for payment 
to the person designated therein as cus­
todian only while there is no legal 
guardian, curator, or conservator, and 
while the other requirements of custody 
and responsibility exist; except that in 
cases falling under section 21 (3), World 
War Veterans’ Act, 1924, as amended, 
the certificate authorized by the provii 
sions of § 13.205 (a ) will be authority 
for payment to the custodian-in-fact for 
the period stated therein, s unless it is 
determined that payments may be re­
sumed to the fiduciary prior to the ex­
piration of such period.

§ 13.219 Chief Attorney to determine 
need for appointment o f fiduciary. In 
any case, the Chief Attorney will deter­
mine in accordance with § 13.203 
whether a fiduciary should be appointed; 
and if so, will make arrangements to 
have the proper person or institution 
take the necessary steps to secure such 
appointment. The Veterans’ Adminis­
tration may institute legal action for 
original appointments of a guardian in 
such cases. I f  no guardian is to be ap­
pointed, the requesting officer will be 
duly advised. <

§ 13.220 Chief Attorney to sign certi­
ficates required by Uniform Veterans' 
Guardianship Act~or similar State leg­
islation, as' representative of the Admin­
istrator. In  accordance with the 
authority granted to the Administrator 
under section 7, Public No. 2, 73d Con­
gress (38 U. S. C. 707), Chief Attorneys 
are hereby authorized to sign, as repre­
sentative of the Administrator, certifi­
cates required by the Uniform Veterans' 
Guardianship Act, or similar State legis­
lation adopted in lieu thereof.

§ 13.221 Suitable fiduciary. After the 
investigation, should the Chief Attorney 
decide that a guardian should be ap­
pointed, he will notify the interested 
parties and will suggest that a bank or 
trust company, or if none available, a fit 
individual, be appointed. I f  the person 
recommended by the interested par­
ties is not suitable, every effort will be 
made to secure the endorsement of a suit­
able institution or person. The Chief 
Attorney may make recommendation to 
the court as to the qualifications of the 
proposed guardian. Banks and trust 
companies are favored as guardians of
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the estate, and near relatives as guard­
ians of the person or of person and es­
tate, if ward be a minor.

§ 13.222 Policy in recognizing tanks 
and trust companies. The Chief Attor­
ney, before recognizing State banks and 
trust companies, will be assured that the 
financial responsibility of such bank or 
trust company is without question. In  
all cases of closing of banks acting as 
guardians, or closing of banks in which 
guardianship funds are on deposit, a re­
port will be submitted to the Deputy Ad­
ministrator, Department of Veterans’ 
Benefits. Such report will include in­
formation as to the action taken to safe­
guard the interests of the ward or wards.
COMMITMENT OF MENTALLY INCOMPETENT 

BENEFICIARIES, APPOINTMENT OF GUARD­
IANS FOR INCOMPETENT AND MINOR BENE­
FICIARIES, AND PAYMENT OF EXPENSES IN  
CONNECTION WITH SUCH APPOINTMENT

§ 13.223 Chief Attorney to render as­
sistance to courts. The Chief Attorney 
will render all assistance possible to the 
courts in commitment cases. To this 
end there is authority for production of 
Veterans’ Administration records in 
court in such proceedings.

§ 13.224 Costs for commitment of in­
sane veterans. Upon certification by 
the Manager or Chief Medical Officer of 
a regional office or Veterans’ Administra­
tion hospital that commitment of an 
insane male or female veteran to a Vet­
erans’ Administration hospital or to a 
contract hospital is necessary in order 
to afford, or continue, authorized care, 
the Chief Attorney is hereby delegated 
authority to authorize in advance court
costs and other necessary expenses to 
accomplish such commitment. Further 
authority is hereby delegated to the Chief 
Attorney to authorize in advance the 
payment of court costs and other neces­
sary expenses incident to the restoration 
to sanity of veterans who were commit­
ted at the instance of the Veterans’ Ad­
ministration or the costs of whose com­
mitment were paid by the Veterans’ 
Administration. This authority is to be 
applied in those States the laws of which 
require court proceedings for restoration 
to sanity and in cases in which the vet­
eran is discharged from the hospital 
upon the premise that further medical 
care or treatment is not required. Costs 
or attorney fees incurred without prior 
authorization by the Chief Attorney may 
be reimbursed only when the commit­
ment resulted from a request by an of­
ficial of the Veterans’ Administration.

(a) In those cases where the benefici­
ary is admitted upon proper authoriza­
tion from one State to a hospital located 
m another State, as for example when a 
patient is sent from Connecticut to the 
veterans’ Administration H o s p i t a l ,  
Northampton, Mass., or from Missouri to 
tne Veterans’ Administration Hospital, 
uanvule, 111., and commitment is neces- 

the State wherein the hospital is 
located, the Chief Attorney of the office 
m whose area the hospital is located will 
t h o « 126 cost ° f  commitment, and 
tne finance officer in that office will ap- 
Lo an? forward for payment vouch- 
sSL^°e<;n?g the ^  authorized. In  
ome States such veterans, if insane or

incompetent, may be retained for a tem­
porary period only and thereafter must 
be committed if  they are to remain in the 
hospital. I t  is intended and desired that 
the Chief Attorney within whose area 
the hospital is located will cooperate fully 
with the Manager of that hospital in all 
matters pertaining to the commitment 
of such veterans, and that the Chief At­
torney will authorize the costs thereof, 
if  same are payable by the Veterans’ Ad­
ministration. In  order, however, that he 
may have sufficient information on which 
to act, it  is necessary that .the sending 
office either forward the claims folder, 
unless a guardian has been appointed, so 
as to be received by the office within 
whose area the hospital is located within 
10 days after the veteran is hospitalized, 
or that the Chief Attorney of the send­
ing office notify the Chief Attorney of the 
office within whose territory the hospital 
is located of the fact that the veteran 
has been transferred for hospitalization 
and that he is deemed to be incompetent 
or insane. Upon receipt of claims folder 
or such information, the Chief Attorney 
will cooperate with the Manager of the 
hospital in regard to any commitment 
that may be necessary. In  such cases, 
the Manager of the hospital will take up 
file question of commitment with the 
local Chief Attorney. I f  veteran is com­
mitted pursuant to the provisions of the 
Uniform Veterans’ Guardianship Act, or 
similar statute, by a court of the State 
in which the veteran is located, to a 
Veterans’ Administration hospital in an­
other State, recommitment in the latter 
State will not be necessary nor will costs 
thereof be paid by the Veterans’ 
Administration.

(b) In some States, the law provides 
that court costs in connection with ad­
judication o f insanity for commitment 
should be borne by the State, county, 
or other municipality in which the in­
sane person resides or is located. Usu­
ally, it is also provided that the amount 
thereof may be charged to or recovered 
from the estate of the incompetent or 
relatives. I f  there is any provision of 
law or administrative regulation issued 
pursuant to law, whereby such costs are 
chargeable to the veteran or may be 
taxed against his estate, his guardian, or 
legal representative, the Veterans’ Ad­
ministration will pay the amount thereof 
regardless of his ability to pay such costs. 
When such costs are legally the liability 
of the State or municipality and may not 
be assessed against the veteran, the Chief 
Attorney will not authorize payment of 
such costs by the Veterans’ Administra­
tion.

§ 13.225 When Veterans’ Administra­
tion physicians may testify in lunacy 
proceedings; employment of private phy­
sicians. When costs are authorized pur­
suant to § 13.224 or § 13.227, the services 
of Veterans’ Administration physicians 
will be available for the purpose of testi­
fying in proceedings incident to the ad­
judication of insanity of veterans who 
are beneficiaries of the Veterans’ Admin­
istration, and when required for Veter­
ans' Administration purposes, either for 
commitment or appointment of a guard­
ian, or both, subject to the following 
limitations^
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(a ) When such testimony is precluded 
by State law, as where the statute pro­
vides that an insane person may not be 
committed to an institution on the tes­
timony of officials connected with such 
institution.

(b) I f  some relative of the veteran, 
other than the one who requested the 
commitment, objects to the proceedings, 
or files a contest, Veterans’ Administra­
tion physicians will not testify volun­
tarily.

(c) I f  any party in interest causes a 
subpena to be issued requiring a Vet­
erans’ Administration physician to tes­
tify in adjudication proceedings, he 
should comply therewith. Veterans’ 
Administration physicians may testify on 
behalf of a veteran in a proceeding 
brought for the purpose of determining 
his competency in order that his civil 
rights may be restored. Veterans’ Ad­
ministration physicians may, if per­
mitted by State law, sign interrogatories 
or certificates of insanity; and upon the 
discharge as sane of any veteran com­
mitted under the Uniform Veterans’ 
Guardianship Act, or similar State leg­
islation, the Manager of a Veterans’ Ad­
ministration hospital may supply the 
committing court with a certificate of 
sanity as contemplated by the statute.

(d) I f  travel is necessary in the per­
formance of the duty contemplated by 
this section, the Manager will authorize 
same for the Veterans’ Administration 
physician stationed at the regional office 
or at the hospital and will encumber 
his budget accordingly. Physicians will 
not be ordered from their stations if, in 
the opinion of the head of the station, 
their services cannot be spared for the 
time necessary to permit them to testify. 
Travel orders for the purposes of this 
section will not require travel to or from 
any point more than 100 miles beyond 
the limits of the regional area, and no 
travel order will be issued unless the 
Veterans’ Administration desires the tes­
timony of the Veterans’ Administration 
physician for the purposes stated.

(e) When Veterans’ Administration 
physicians are not available for the pur­
poses of this section, or where the ex­
pense involved in utilizing a Veterans’ 
Administration physician would be 
greater than the cost of employing a 
psychiatrist for such purposes, the Man­
ager, upon the recommendation of the 
Chief Attorney and the concurrence of 
the Chief Medical Officer, may employ 
such psychiatrist subject to the follow­
ing limitations:

(1) Whenever it becomes necessary 
under the provisions of this paragraph 
to utilize the services of a physician not 
in the employ of the Veterans’ Admin­
istration, the expenses incident thereto 
will be paid under the authority con­
tained in §§ 13.224 and 13.227 to 13.229 
in accordance with the following:

(i) For preliminary examination, the 
fees and expenses prescribed by the ap­
proved State fee schedules or, in States 
which do not have such schedules, the 
fees and expenses prescribed by the 
“ Guide for Charges for Medical Serv­
ices,” current VA Catalog No. 5, will be 
authorized.

<ii) The fee to be allowed such physi­
cians for testifying in court will be
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limited to the fee prescribed by the State 
law, local practice, or procedure. In, 
those jurisdictions wherein no fee is pre­
scribed by the State law, local practice, 
or procedure, but the fee is left to the 
discretion of the court, the fee allowed 
by the court will be paid, and every effort 
will be made-to keep such fee to the 
minimum. I f  the court does not fix 
the amount of the fee, the physician will 
be allowed a fee for attendance at court 
in the same amount as is allowed for an 
attorney by the schedule of fees, § 13.237.

§ 13.226 Authorizing transportation 
necessary for appointment of a guardian 
for, or commitment of, a veteran bene­
ficiary. In any case wherein the in­
sane veteran for whom a guardian should 
be appointed or who should be com­
mitted, is in a Veterans’ Administration 
hospital and under the law of the State 
wherein the hospital is located a guard­
ian cannot be appointed locally, or, if 
commitment be necessary, such commit­
ment may not be nad locally, it may be­
come necessary to have the veteran 
returned temporarily to his home m 
order that proper legal process may be 
served preliminary to the necessary legal 
proceedings. In such a case, upon re­
quest of the Chief Attorney, the Manager 
or the hospital may authorize, in accord­
ance with existing regulations, travel of 
the veteran and an attendant or attend­
ants if necessary. In  cases in which the 
veteran is being maintained by the Vet­
erans’ Administration in a non-Veterans’ 
Administration hospital the Manager of 
the regional office concerned may au­
thorize such travel. Such travel will not 
be authorized unless there be no other 
legal method of appointing a guardian, 
or committing the veteran, as the case 
may be,

§ 13.227 Costs for appointment of 
guardians; when authorized at Veteransf 
Administration expense. Costs for ap­
pointment of guardians pursuant to sec­
tion 21 of the World War Veterans’ Act, 
1924, as amended (38 U. S. C. 450), which 
applies to all benefits payable by the 
Veterans’ Administration, will be au­
thorized only in cases wherein;

(a ) Benefits payable are small and 
such costs would unduly deplete the es­
tate. Chief Attorneys may authorize 
costs and perform legal services incident 
to the appointment of a. guardian in any 
case wherein the total amount of bene­
fits payable at date of award on which 
request for appointment of guardian is 
based does not exceed $2,000. Costs will 
not be authorized or paid in any case 
if the proposed guardian is not satis­
factory.

(b) Costs must be advanced and there 
is no immediate estate from which same 
may be paid. I f  case does not fall within 
paragraph (a) of this section, recovery 
of costs so advanced will be made from 
benefits payable.

(c) Appointment caused by Veterans* 
Administration and it develops that no 
benefits are payable and no estate from 
which costs may be paid.

§ 13.228 Chief Attorneys delegated 
power to authorize costs incident to ap­
pointment of guardians. Subject to the 
provisions of § 13.227« Chief Attorneys

are hereby delegated authority to auth­
orize incurrence of such costs, and pay­
ment thereof; and may render necessary 
legal services in such cases. The neces­
sary legal expenses in connection with 
the appointment of a guardian do not 
include the premium on the fiduciary’s 
bond. Such premium is an administra­
tive expense which must be borne by the 
guardian or by the estate, depending 
upon the provisions of the State law.

§ 13.229 Court costs; what may be in­
cluded'as. In all cases where the Veter­
ans’ Administration pays the expenses 
incident to the appointments of guard­
ians under the provisions of § 13.227, the 
costs of procuring certified copies of let­
ters of guardianship and guardians’ 
bonds will be paid by the Veterans’ Ad­
ministration as a part of the necessary 
court costs, while, in those cases where 
the costs of appointments are payable by 
the estate of minor or incompetent bene­
ficiaries, the costs of securing certified 
copies of such documents will hot be paid 
by the Veterans’ Administration unless 
desired in connection with an investiga­
tion authorized by section 21 (2) of the 
World War Veterans’ Act, 1924, as 
amended. In  all cases, such authoriza­
tion will be subject to the following fu r-. 
ther limitations;

(a) Court costs will include only those 
chargeable under the statutes and must 
be certified by the clerk of the court.

(b) Attorneys’ fees within the limita­
tions of the schedule of fees may be paid 
if authorized under the provisions of 
§ 13.237.

(c) Such expenses for appointment of 
a substitutionary guardian will be paid 
only when the former guardian was re­
moved or was caused to resign at the 
instance of the Veterans’ Administration, 
or, in the event of the death of a guard­
ian, when appointment of a new guard­
ian is necessary to receive the benefits 
payable by the Veterans’ Administration.

(d) Vouchers for payment of above 
expenses will refer to this section.

(e) Expenses in connection with the 
supervision of the administration of such 
estates by such fiduciaries, as used in 
section 21 (2 ), World War Veterans’ 
Act, 1924, as amended, is interpreted to 
authorize only payment of Veterans* 
Administration expenses incurred in 
such connection and not expenses of 
fiduciaries.

§ 13.230 Chief Attorney not to file 
petition for inquisition in lunacy unless 
requested by veteran or relative, civil 
official, etc. The Chief Attorney will 
not file or cause to be filed a petition for 
an inquisition in lunacy for commitment 
or for the appointment of a guardian un­
less he has a written signed statement 
from the incompetent veteran’s nearest 
relative or from the veteran himself. 
In  the event there is no near relative 
and if the veteran is not mentally ca­
pable of authorizing such action, the 
Chief Attorney may file the petition if 
signed by a civil official or representative 
of a cooperating agency. With a view to 
safeguarding the welfare and interests 
o f veterans and Veterans’ Administra­
tion personnel when medical author­
ities regard a nonhospitalized veteran 
as potentially dangerous to himself or

others and decide that hospitalization 
is advisable, if the Chief Medical Officer, 
or preferably the physician who exam­
ined the veteran, and the Chief Attorney 
agree that the veteran should be com­
mitted, and if the veteran refuses to ac­
cept hospitalization on a voluntary basis 
and efforts to have him committed fail 
because a petition will not be signed by 
the nearest relative, guardian, civil offi­
cial, or representative of a cooperating 
agency, authorization is hereby con­
ferred upon the Chief Medical Officer or, 
his designee, if not prohibited by State 
law, to sign the complaint or petition 
for commitment, whichever is necessary 
to have the veteran legally apprehended 
by the civil authorities and hospitalized. 
In  similar instances, where hospitalized 
veterans demand their release and are 
dangerous to themselves and to others 
and all the usual efforts to effect com­
mitment have failed'and the chief, pro­
fessional services and the Chief Attorney 
agree that commitment is necessary and 
feasible, authority is hereby conferred 
upon the chief, professional services, or 
his designee to file a complaint or peti­
tion for commitment. The petition will 
not be signed by the chief, professional 
services, or his designee when the State 
statutes provide that an insane person 
may not be committed on the petition of 
officials connected with such institu­
tions; nor shall such petition be signed 
by such officials if the State law specifi­
cally provides that a petition for com­
mitment may be signed only by certain 
designated individuals which by its 
terms would exclude such officials. In 
all other cases in which commitment is 
deemed necessary in the interests of the 
veteran and the public, such a petition 
will not be signed by an employee of the 
Veterans’ Administration. The Chief 
Attorney will render the legal services 
in commitment cases when costs are au­
thorized to be paid by the Veterans’ Ad­
ministration as provided in § 13.224. In 
guardianship cases, the Chief Attorney 
will notify the veteran’s nearest relative, 
the person selected as the proposed 
guardian, a civil official, or a representa­
tive of a cooperating agency, of the ac­
tion that should be taken, and that the 
Chief Attorney will, if so requested, file 
the petition without cost if the veteran 
is not'"entitled to sufficient benefits to 
justify employment of an attorney. 
Thereafter, he will take no definite ac­
tion relative to the filing of a petition 
unless and until such written request 
therefor is received.

§ 13.231 Determination as to correct­
ness of costs. It  will be the duty of the 
Chief Attorney in all cases under his 
jurisdiction to take all administrative 
action devolving on the Veterans’ Ad­
ministration incident to the commitment 
of mentally incompetent veterans, or 
other legal action under section 21 (2), 
World War Veterans’ Act, 1924, as 
amended, and as authorized herein. The 
Chief Attorney will obtain such informa­
tion as is necessary to determine that 
the costs charged are correct, just, and 
necessary, and in accordance with the 
provisions of §§ 13.223 to 13.229. Pay­
ments will be made in accordance with 
finance procedure.
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§ 13.232 Authorization "by Chief At­
torney of commitment and appointment 
costs. The Chief Attorney will be re­
sponsible for the issuance of all authori­
zations for the commitment of mentally 
incompetent veterans when required for 
purposes of authorized care and for court 
expenses incident to appointment of a 
guardian when such action is at the in­
stance of the Veterans’ Administration 
as outlined in § 13.224, § 13.227, or § 13.- 
229.

§ 13.233 Chief Attorney to check court 
cost vouchers. The Chief Attorney will 
see that the voucher is executed properly 
showing the court costs or expenses in­
cident to such action and the amount 
and for what purpose the charge is made, 
that the charges are correct, just, and 
necessary, and in accordance with § 13.- 
224, § 13.227, or § 13.229. The “necessary 
costs” must, in the absence of a judicial 
finding as to their amount, be correct, 
just and proper.

§ 13.234 Chief Attorney to notify 
proper person of need for appointment 
of guardian. I f  commitment is not nec­
essary for authorized care but the ap­
pointment of a guardian is required, the 
Chief Attorney will notify the proper 
person as to what action is necessary. 
No one outside the Veterans’ Admin­
istration will be notified of the fact that 
an award is pending the qualification 
of a fiduciary except as provided in 
§ 13.221. The purpose of this procedure 
is to enable the Veterans’ Administra­
tion to avoid appointment of unsuitable 
persons as guardians and enable- the 
Chief Attorney to take necessary action 
to authorize costs incident to such ap­
pointment if in order.

§ 13.235 When Chief Attorney may 
prepare appointment papers or furnish 
advice. The Chief Attorney may pre­
pare all necessary legal papers in those 
cases wherein expenses are hereinbefore 
authorized (§§ 13.224, 13.227, 13.229). 
In other cases, he may give such help 
and advice as may be necessary and 
advisable and may assist the guardian 
in securing necessary legal services at 
nominal cost whenever possible.

§ 13.236 Chief Attorney to authorize 
costs for removal of guardians. Where it 
is necessary to institute action under sec­
tion 21 (2), World War Veterans’ Act, 
1924, as amended, to remove a guardian 
and have another appointed, the legal ■ 
expenses in connection therewith, in­
cluding court costs, may be paid. Chief 
Attorneys will institute action to remove 
a guardian only in case of actual em­
bezzlement or misappropriation of funds, 
or where an absolutely necessary adjust­
ment cannot otherwise be made. Where 
Practicable; payments will be made in 
such cases by means of institutipnal and 
apportioned awards, or otherwise tliey 
may be made to a custodian-in-fact. As 
prcmded in § 13.328, the legal expenses 
h i  be authorized by the Chief Attorney, 
cut strictly in accordance with §§ 13.227 
to 13.235. I f  required by State law or 
hi e of court, such costs and expenses

* *  *3e advanced. When expenses are 
authorized by the Chief Attorney for the 
removal of a guardian, it does not follow

necessarily that such expenses shall be 
borne by the Veterans’ Administration. 
Of course, it is intended that the Chief 
Attorney may pay such filing fee and 
other costs as may be necessary, but 
under the practice and procedure in most 
jurisdictions the costs of such action may 
be taxed against the unsuccessful party, 
that is, in these cases, the guardian who 
is found delinquent and therefore is re­
moved. They should not, of course, be 
taxed against the estate of the ward. I f  
such costs having been paid by the Vet­
erans’ Administration are recovered from 
the guardian, they should in every in­
stance be covered into the Treasury of 
the United States as miscellaneous re­
ceipts. The Chief Attorney will be re­
sponsible for seeing that such costs are 
recovered, if possible.

§ 13.237 Chief Attorney empowered to 
authorize employment of local attorney; 
schedule of attorneys’ fees. In any case 
wherein legal action at the expense of 
the Veterans’ Administration is author­
ized, if the legal services cannot be per­
formed by the Chief Attorney or his 
assistant, by reason of distance, time, 
and cost of travel involved, etc., the 
Chief Attorney is authorized to employ 
a local attorney to handle the ease and 
to pay a fee within the limitations of 
the following schedule of fees. An at­
torney should not be employed to file a 
petition for an inquisition in lunacy 
except under the provisions of § 13.230. 
In  other words, the Chief Attorney 
should not employ an outside attorney 
to perform the services which the Chief 
Attorney is not authorized to perform.

SCHEDULE OP ATTORNEYS' PEES

(a ) A ppointm ent o f  fiduciary fo r  incom ­
petent beneficiary. (1) Where adjudication 
of incompetency or insanity is necessary:
(i )  Drawing petition and other necessary

legal papers and court orders and in­
cluding appearance:

(a ) No contest as to adjudication or
appointment_________ _____________$25

(b)  Contest (jury trial or other claim­
ing precedence in appointment) __ 50 

(ii) Each additional necessary appear­
ance:

(a ) Simple motion____ __________ ______ _ 10
(b ) Jury trial or other contest:
( f )  Per hour_____ -____ ^_____ ___________10
(2) Per fu ll court day..__________________ ; 35

(2) Where adjudication not necessary (as 
In cases wherein beneficiary has been ad­
judged incompetent or insane):
( i )  Necessary legal papers, court orders,

and appearance_____________  $15
(ii) I f  contest, add___________________  20
(iii) Each additional necessary appear­

ance:
(a ) Simple motion_____    10
(b ) Jury trial or other contest:
(1)  Per hour___________________________  IQ
(2) Per full court day________    35

(b ) A ppointm ent o f  fiduciary fo r  minors.

(1) Petition, court orders, and appear­
ance_______________    $15

(2) If contest, add~_._______    20
(3 ) Each additional necessary appear­

ance:
( i )  Simple motion_________i____________ _ 10
(ii) Jury trial or other contest:
(a ) Per hour_____________________________  10
(b ) Per fu ll court day__________ ,______  35

(c ) Discharge or rem oval o f  fiduciary fo r  
in com petent o r m inor beneficiary, when such

action  is necessary. (1 ) Preparing petition, 
or citation, and other legal' papers and 
orders, and including appearance:
(i) No contest ( fiduciary willing to

resign or be removed)__\_________$25
(ii) Contest (fiduciary opposes re­

moval) ____________ ________________  50
(iii) Each additional necessary appear­

ance:
(a ) Simple motion_____________ ______ _ io
(b ) Jury trial or other contest:
(1.) Per hour_________________ ____________ 10
(2) Per fu ll court day_________________  35

N o t e : Any service rendered the retiring 
fiduciary as preparation and/or filing of final 
account should be charged to the fiduciary, 
unless otherwise required by State law. 
Service rendered the estate, as collecting or 
securing assets of the estate or resisting 
claims against same, should be charged 
against the estate, and proper allowance 
made therefor by the court. No such service 
will be paid for by the Veterans’ Administra­
tion.

(d ) Appoin tm ent o f substitute fiduciaries, 
or o f  fiduciaries in  succession where neces­
sary or authorised. _Fees same as in para­
graphs (a ) or (b ) of this section, and to be 
in addition to those allowed for removal of 
fiduciary if attorney acts in both capacities.

(e) C ita tion  to account and/or show cause 
why fiduciary should n o t be removed.

(1) Preparation of legal papers, orders
and including appearance_________$15

(2) For each additional necessary ap­
pearance:

(i) Simple motion__________ j________ ____ 10
(ii) Jury trial or other contest:
(a ) Per hour_____________________________  10
(b ) Per full court day________________ ___  35

N o te  :~If fiduciary is removed, apply para­
g ra p h ic ) of this section.

( f )  If the State law requires the appoint­
ment of a guardian ad litem, the statutory fee 
or fee fixed by the court may be paid as a 
part of the necessary court costs in cases 
wherein such costs are payable by the Vet­
erans’ Administration under the provisions of 
this section.

§ 13.238 Appointment of guardian 
where claimant resides or is hospitalized. 
The Chief Attorney will endeavor to 
secure the appointment of a guardian in 
the jurisdiction in which the claimant 
resides or in which he is hospitalized, 
i f  in accordance with the State law.

§ 13.244 Cooperation of Chief Attorney 
and Chief Medical Officer relating to 
incompetents. Before any steps are 
taken toward commitment of any in­
competent beneficiary or appointment of 
a guardian therefor, contact must be had 
with the Chief Medical Officer, regional 
office or hospital, to insure that such 
action is necessary. The Chief Attorney, 
through the Chief Medical Officer, may 
request such examinations as may be 
necessary to establish the facts as to the 
competency or incompetency of the bene­
ficiary. Close cooperation is essential. 
Any legal action desired by the medical 
service may be initiated through the 
Chief Attorney, and the latter will con­
sult with the medical service in all eases 
involving the physical and mental wel­
fare of the beneficiary.

§ 13.245 Chief Attorney to "be notified 
of movement of hospitalized veterans. 
The Chief Attorney will maintain close 
liaison with the Managers of Veterans’ 
Administration hospitals, officers-in- 
charge of other Federal hospitals, and
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superintendents of State and contract 
institutions, to the end that the Chief 
Attorney will be notified of admissions, 
commitments, trial visits, elopements, 
and discharges of incompetent veterans. 
In  the cases of eloped patients, every 
facility of the Veterans’ Administration 
will be made available to the Chief 
Attorney in endeavoring to have such 
patients returned to the hospital in ac­
cordance with prescribed procedure.

§ 13.250 Illegal commitment. I f  it is 
discovered that a beneficiary has been 
illegally committed and it is necessary 
to have him legally committed in order 
to give or continue authorized care, steps 
will be taken at once to secure legal 
commitment.

§ 13.251 Supervision of fiduciaries; 
legal services, (a) Legal services, if de­
sired by the guardian, may be supplied 
by Chief Attorneys’ offices, if the estate 
or income is not sufficient to justify the 
employment of an attorney.

(b) In any case falling within the 
provisions of § 13.366 where the guardian 
does not in due course institute the nec­
essary action to terminate the guardian­
ship and the veteran requests the Chiefs 
Attorney to represent him, or in any 
such case where there is in question the 
proper administration of the veteran’s 
estate, the Chief Attorney may file the 
necessary action and supply legal serv­
ices. Costs, unless assessed against the 
guardian, should be charged to the estate 
of the veteran.

§ 13.260 Determination of need for in­
stitutional award and notification to ad­
judication agency. The Chief Attorney 
will, upon reecipt of a request for ap­
pointment of a fiduciary from the adju­
dication agency, determine the need for 
the appointment of a guardian or the 
adjudication of a case under the regula­
tions governing the making of insti­
tutional awards. In  case the Chief 
Attorney deems an institutional award 
advisable, appropriate recommendation 
will be made to the adjudication agency.

(a) When under prescribed procedure 
an institutional award and apportion­
ment to dependents, if any, have been 
made in advance of reference to the 
Chief Attorney, upon receipt of the re­
quest for the appointment of a fiduciary, 
the Chief Attorney will make any neces­
sary determination as to whether the 
institutional award and apportionment 
satisfactorily provide for the veteran and 
dependents or as to whether payments 
should be made to the wife under 
§ 13.201. I f  the veteran is hospitalized 
in the area of a different regional office, 
the Chief Attorney will forward the re­
quest for appointment of a fiduciary to 
the Chief Attorney of that office, which 
Chief Attorney will determine whether 
any adjustment with reference to the 
institutional award is necessary. I f  the 
wife or other dependents reside in an 
area of a different regional office, the 
Chief Attorney will forward information 
as to the dependents, including the 
amount of the apportioned award, to the 
Chief Attorney of that office. I f  the 
latter Chief Attorney determines that a 
special apportionment is proper, he will 
submit any necessary information, with

RULES AND REGULATIONS
his recommendation as to the amount 
to be paid the dependents, to the adju­
dication agency in the regular proce­
dure. I f  payments are made to the wife, 
the Chief Attorney having jurisdiction, 
of the area in which the wife resides is 
the principal Chief Attorney for pur­
poses of § 13.201.

<b) When requested by proper State 
officials, in cases of incompetent veter­
ans having no wife, child, or dependent 
parent, entitled to disability pension, 
who are being furnished hospital care 
in State institutions and for whom a 
guardian, committee, or conservator has 
not been appointed, the Chief Attorney 
will determine whether under the State 
law or valid administrative regulation 
issued pursuant thereto the veteran is 
required to pay the cost of maintenance 
in the institution. In such cases, if the 
State officials agree to pay for the cost 
of maintenance only such reasonable 
amount monthly as will leave the amount 
determined by the Chief Attorney to 
be necessary (normally not in excess of 
$30 per month) for the benefit of the 
veteran while in the institution and to 
provide for his rehabilitation upon re­
lease therefrom and will agree further 
to observe the Federal exemption statute 
(38 U. S. C. 454a) as interpreted by the 
courts and not charge for maintenance 
retroactively, the Chief Attorney will 
certify to the adjudication agency the 
amount to be released through the insti­
tutional award to the chief officer of the 
institution to provide prospectively for 
the needs o f the veteran and for the cost 
of maintenance pursuant to § 3.276 (d) 
of this chapter, thus avoiding the neces­
sity for the appointment of a guardian, 
committee, or conservator for such pur­
poses. Any such agreements or arrange­
ments heretofore made with the State 
officials will not be disturbed or reopened 
and the certification of the Chief At­
torney may be submitted to accord 
therewith.

§ 13.262 Limitation of wards to indi­
vidual guardian. Where an individual 
is acting as guardian of the estate or as 
guardian of the person and estate of the 
ward, except where such individual is 
acting as guardian for minors of the 
same family, the policy of the Veterans’ 
Administration, pursuant to the first pro­
viso of section 21 (1), World War Vet­
erans’ Act, 1924, as amended (38 U. S. C. 
450 (1) ), is to limit the number of bene­
ficiaries on whose account payment shall 
be made to not more than five, and the 
cooperation of the courts will be sought 
to that end.

(a ) Where an individual is acting as 
guardian of the estate or of the person 
and estate of five wards, except minors 
of the same family, the Chief Attorney 
will not certify his appointment in any 
additional case.

(b) In those instances in which an in­
dividual has heretofore been recognized 
by the Veterans’ Administration as 
guardian of the estate or as guardian of 
the person and estate of more than five 
beneficiaries, except for minors of the 
same family, the Chief Attorney will take 
no further action if the administration of 
the estates or of the person and estates 
is satisfactory in every respect. I f  con­

ditions are not satisfactory, the Chief At­
torney will notify the guardian accord­
ingly; will advise him of the provisions of 
the above cited law with respect to the 
Administrator’s discretionary authority 
to refuse payments; and will request the 
guardian to reduce the number of guard­
ianships to not to exceed five or to re­
move the unsatisfactory conditions.

(c) I f  the appointment of the guard­
ian is illegal in one or more cases, as in 
those States having a statute limiting 
the number of wards, the guardian will 
be removed in such cásese

(d) The policy stated herein will not 
be applied to public officials who, by 
reason of their office, are appointed as 
guardians in accordance with the State 
laws, when such appointments are as 
to the office and not as to the individual 
incumbent of the position, such as clerks 
of courts and other similar officials, pro­
vided that separate guardianship bonds 
are filed in the case of each beneficiary 
in compliance with § 13.317.

§ 13.263 Determination and certifica­
tion of legality of appointment and ade­
quacy of bond. Before certifying as to 
the legality of an appointment, the Chief 
Attorney will determine whether the 
court had proper jurisdiction, ascertain 
if  the proceedings were regular in every 
respect in accord with the State law, 
and see that the papers are in due form. 
He will then prepare and forward VA 
Form 2-4704, Certificate-of Legality of 
Appointment and Adequacy of Bond, 
with the letters of guardianship, to the 
adjudication agency, requesting the ap­
pointment for the purpose of payment. 
It  will not be necessary to forward cer­
tified copy of bond except in administra­
tion cases,, but such bond will be filed 
in the guardianship file for ready ref­
erence thereto when accountings are 
rendered. Where the appointment is 
found to be invalid or the bond insuffi­
cient, appropriate action will be taken 
by the Chief Attorney to have same 
corrected.

§ 13.265 Appointment to be certified 
when no evidence of invalidity. I f  the 
guardianship appointment and all other 
records relative thereto are valid upon 
their face, and there is no evidence in 
the file indicating invalidity of such ap­
pointment, and there is no information 
available in the office of the Chief At­
torney to the effect that the appointment 
is invalid, the appointment will then be 
certified.

§ 13.266 Action by Chief Attorney 
when there is evidence of invalid ap­
pointment. I f  the investigation of the 
files indicates that the appointment on 
its face is invalid, or if there is no evi­
dence on the face of the appointment 
indicating its invalidity but other evi­
dence in file or information to the 
knowledge of the Chief Attorney inai- 
cates that the appointment is invalid, 
corrective steps shall be taken to bring 
about a valid and legal appointment.

§ 13.267 When appointment invalid, 
action by Chief Attorney if beneficiary 
has moved to another jurisdiction, i t  
the beneficiary has moved from the 
jurisdiction and an appointment of a
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duciary cab be legally made in the State 
of his present residence, the Chief At­
torney in the jurisdiction of the eourt 
of appointment will take the initiative 
with the Chief Attorney having .juris­
diction over the present residence of 
the beneficiary to effect a legal appoint­
ment.

§ 13.268 Action by Chief Attorney 
when appointment invalid and benefici­
ary still in his jurisdiction. I f  the ben­
eficiary is still in the jurisdiction of the 
court of appointment, the necessary 
action will be taken to bring about a le­
gal appointment, bearing in mind the 
possibility of having the present invalid 
appointment legalized by court order.

5 13.270 Action by Chief Attorney 
when family attorney procures appoint­
ment. The Chief Attorney will make 
arrangements in current appointments 
where he is not preparing the papers to 
obtain copies of petitions and such other 
papers from the family attorney as will 
enable him to certify as to the legality 
without reviewing the court records sub­
sequent to the appointment.

§ 13.271 Medical officer to advise 
Chief Attorney when hospitalized vet­
eran needs guardian. To avoid duplica­
tion of work by hospitals and regional 
offices and to enable the Chief Attorney 
to have at his command complete data 
before taking action in any case, officers- 
in-charge of Veterans’ Administration 
hospitals will communicate directly with 
the proper Chief Attorney whenever it 
is found that a claimant who is in the 
hospital under his control is in need of 
a guardian. All available information 
bearing upon the case, particularly that 
with reference to the proper person to 
be selected as guardian, will be furnished 
by the hospital to the Chief Attorney.

§ 13.274 Testamentary guardians. 
The recognition of testamentary guardi­
ans is dependent upon State statutes.

§ 13.275 Natural guardians; in. the 
United States. The common law rule 
giving to guardians by nature power over 
the person only, and not over the prop­
erty of the ward, is enacted by statute in 
most of the States; and where not so en­
acted, it is binding authority -in every 
State recognizing the common law 
(Woemer, American Law of Guardian­
ship).

§ 13.276 Natural guardians; in the in­
sular and territorial possessions of the 
United States and in foreign countries. 
In some of the insular and territorial pos­
sessions of the United States and in many 
foreign countries, natural guardians are 
recognized as guardians of both the per­
son and the estate (Laws of Insular and 
Territorial Possessions and of Foreign 
Countries).
_ (a) Under section 21 (1), World War 
Veterans’ Act, 1924, as amended, natural 
guardians may be recognized when it is 
shown by the laws of the insular and ter­
ritorial possessions of the United States 
°r by the laws of foreign countries that 
natural guardians are the constituted 
guardians by the laws of the State or 
country. '
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(b ) A claim made by the natural 
guardian on behalf of a veteran’s child 
for whom a legal guardian has not been 
appointed shall be supported by the 
same statements as those required of a 
legal guardian. Accompanying such 
statements, the natural guardian shall 
set forth his or her relationship to the 
child and all other facts oij which he or 
she bases the right to act as natural 
guardian of the child.

§ 13.277 Effecting recovery of over­
payments or illegal payments to fidu­
ciaries. When it has been determined 
that there has been an overpayment or 
an illegal payment and the particular 
case has been acted upon by the proper 
Committee on Waivers and all efforts 
to effect recovery from the fiduciary for 
the estate'of the living or deceased per­
son in accordance with the finance pro­
cedure have been unsuccessful, upon 
reference of the case from the finance 
activity having jurisdiction of the case, 
the Chief Attorney will communicate 
with the fiduciary in an effort to secure 
a refund of the overpayment or illegal 
payment and will assist the fidiciary in 
obtaining any order of the court neces­
sary for this purpose. The Chief At­
torney, if necessary, will make informal 
contacts with the eourt of appointment 
with a view to obtaining an order di­
recting the fiduciary to return the 
amount of the overpayment or illegal 
payment. When all reasonable efforts 
on the part of the Chief Attorney to ef­
fect recovery have been unsuccessful, a 
full and complete report will be sub-, 
mitted to the finance activity, setting 
forth the efforts made to effect recovery, 
the balance of the estate in the hands of 
the fiduciary, and the ability of the 
fiduciary to make the refund.
SUPERVISION OF CUSTODIANS, GUARDIANS,

ETC., AND CHIEF OFFICERS OF INSTITU­
TIONS

§ 13.282 Rights of wards. The duty of 
the Chief Attorney is not to check the 
work of the Veterans’ Administration 
with regard to the rights of its wards but 
to cooperate with each, of the other divi­
sions concerned in establishing those 
rights. The Chief Attorney will deter­
mine that the guardian or other respon­
sible person has filed a claim for all 
possible benefits. In those cases in 
which benefits are paid by the Veterans’ 
Administration to an administrator or 
executor of the estate of a deceased bene­
ficiary, the Chief Attorney will see that 
the guardian of any beneficiary receive 
ing other payments direct from the Vet­
erans’ Administration, who is entitled to 
share in the distribution of the estate of 
the deceased beneficiary, files claim with 
the administrator or executor for the 
share to which the beneficiary under 
guardianship is entitled, and that such 
funds when received are accounted for 
by the guardian.

§ 13.290 Principal attorney. Coop­
eration with other Chief Attorneys is 
absolutely essential when the ward or 
beneficiary is in the territory of one 
regional office, while the guardian or 
proposed guardian and the appointing 
court are in the territory of another 
regional office or of other regional of­

fices. For proper operation of guardian­
ship procedure, however, it is essential 
that the guardianship file, accounting 
records, etc., be maintained in the office 
within whose territorjrthe court having 
jurisdiction is situated. The Chief 
Attorney within the jurisdiction of the 
court will be the principal in all such 
cases. He may secure from the Chief 
Attorney where the ward resides such 
social survey reports and other data as 
may be necessary. In the event he can­
not secure an accounting from a non­
resident guardian, he may secure from 
the Chief Attorney where the guardian 
resides such information as may be nec­
essary to enable him to check the account 
and make proper representation to the 
court. In forwarding the information 
requested, the Chief Attorney where the 
ward or guardian resides may make such 
recommendation as may seem proper, 
but the determination of the case will re­
main with the Chief Attorney within the 
jurisdiction of the court. I f  payments 
are to be suspended, or if action against, 
or for removal of, the guardian is to be 
instituted, such action will be taken only 
by him. I f  the guardian to be removed 
is in one jurisdiction and the appoint-' 
ment of the new guardian is desirable 
and legal in another jurisdiction, the 
Chief Attorneys within the respective 
jurisdictions will be jointly responsible 
lo r  the legal action involved and will co­
operate so as to insure a satisfactory ad­
justment. After appointment, the Chief 
Attorney within the jurisdiction of the 
appointing court will maintain the 
principal guardianship file. The other 
Chief Attorney, however, will attend to 
the final accounting, etc., of the removed 
guardian. The policy of the Veterans’ 
Administration is to have the guardians 
appointed, in the first instance, where 
the beneficiary resides permanently and, 
thereafter, not to change guardians ex­
cept for the most cogent reasons. In 
such cases, every effort will be made to 
prevent the charging of a commission by 
the new guardian on the corpus of the 
estate transferred.

(a) I f  the guardianship appointment 
has been, or is to be made in a foreign 
country—other than the Republic of 
the Philippines—or in one of the posses­
sions of the United States— other than 
Alaska, Hawaii, and Puerto Rico—or if 
the appointment is in this country but 
the ward or his dependents reside in 
any foreign country or other possession, 
cooperation will be with the Deputy 
Administrator, Department of Veterans’ 
Benefits, or his designee.

(b) In making requests on Chief At­
torneys of other regional offices, the 
Chief Attorney will keep in mind the 
limitations under which such work must 
be performed and will, as far as possible, 
make such requests conform to the es­
tablished program of the other office.

§ 13.291 Award information to Chief 
Attorney. The adjudication agency in 
the office having jurisdiction of the 
claims folder will supply the Chief At­
torney having principal jurisdiction over 
the guardian, custodian, chief officer of 
an institution, or wife of an incompetent 
veteran with detailed information when 
an original award is prepared or each
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time any change is made in an existing 
award to an incompetent or minor bene­
ficiary in whose behalf payments are 
going forward to a legal guardian, cus­
todian, chief officer of an institution, or 
wife of an incompetent veteran. Unless 
this information is furnished simultane­
ously with the award or change in the 
prior award, the principal Chief Attor­
ney is unable to supervise properly the 
guardian, custodian, or chief officer of 
an institution; to assure that the ac­
countings are made when required; or to 
determine any action deemed appropri­
ate in cases of payments to a wife of an 
incompetent veteran.

§ 13.293 Chief Attorney to coordinate 
services to accomplish social Purveys. 
In  accomplishing the social and eco­
nomic survey of wards, the Chief A t­
torney will utilize the social workers, 
coordinating same with the Chief Medi­
cal Officer and will avail himself of and 
coordinate the services of cooperating 
agencies. The Chief Attorney will 
maintain close contact with the Chief 
Medical Officer to insure that duplica­
tion will be avoided.

§ 13.294 Veterans’ Administration em­
ployee to make initial social survey. 
A  social survey will be made initially in 
each case by a Veterans’ Administration 
employee; thereafter they will be made 
only as necessity requires. Arrange­
ments should be made to secure inter­
mediate reports from responsible indi­
viduals or social agencies.

§ 13.295 Social surveys to "be obtained 
on patients in State and private institu­
tions only. Social surveys will be made 
if veteran is in State or private institu­
tion; but not if veteran is in a Govern­
ment institution.

§ 13.296 Duty of Chief Attorney to 
obtain social survey. Subject to the 
provisions of § 13.295, Chief Attorneys 
are charged with the duty of securing 
social survey reports in all guardianship 
and legal custodianship cases and cases 
in which payments are being made to a 
wife of an incompetent veteran; and to 
see that funds are properly applied,to 
the beneficial interest of the ward.

(a ) The policy as stated is to secure 
a complete survey, initially, on every 
ward on whose account payments are 
being made. As a result of the condi­
tions found, cases fall naturally into two 
general classes: (1) Those in which it 
may naturally be expected that the sat­
isfactory conditions will continue in­
definitely and (2) those wherein unsatis­
factory conditions are shown to exist.

(b) With regard to the former, the 
Chief Attorney is authorized thereafter 
to waive the social survey in connection 
with subsequent annual accountings if 
satisfied that conditions are satisfactory. 
He secures information in various ways, 
sometimes through informal contacts, 
often through some local official or mem­
ber of a cooperative agency. I f  any 
question arises, however, he must neces­
sarily secure a social survey showing the 
exact facts.

(c) The second class is much more 
difficult. I f  the adjustment indicated is 
one that can be accomplished through 
the guardian or the court, the Chief

Attorney takes such action as may be 
necessary. This usually involves finan­
cial matters and may require, in extreme 
cases, the removal of the guardian and 
the appointment of a satisfactory suc­
cessor. Frequent follow-up is often nec­
essary to insure that the adjustment is 
actually accomplished. These contacts 
are usually made by field examination 
personnel or social workers.

(d) Frequently, however, the adjust­
ment indicated as desirable involves a 
real social problem, one requiring in­
tensive and extensive study and follow­
up by a qualified social agency. This 
may be either a public or a private or­
ganization. Such cases which involve 
action beyond any authority of the Vet­
erans’ Administration are referred to 
welfare agencies for such intensive case 
work as may be necessary or possible. 
To avoid duplication of effort and any 
consequent apparent h a r r a s s m e n t  
through too numerous visits, the Vet­
erans’ Administration generally follows 
up on such cases only after the particu­
lar agency advises the Chief Attorney 
that the case is no longer an active one. 
Of course, in exceptional cases a survey 
is secured if and when needed. Usually 
the reports of the agency are sufficient.

§ 13.300 Account books. Suitable ac- 
count books and forms wherein to render 
accbunts will be supplied fiduciaries (but 
not to banks unless requested).

(a ) Prior to distributing these books, 
the provisions of the law of the particu­
lar State pertinent to guardianship will 
be prepared by the Chief Attorney and 
recorded in the space allotted for that 
purpose.

§ 13.301 Disposition of account books. 
After the account book, properly exe­
cuted, has been received by the Chief At­
torney from the fiduciary in those cases 
wherein legal services are authorised, a 
careful audit of all items made, and the 
accounting submitted to the court, a 
summary of the account consisting of all 
information and data required should be 
made for the Chief Attorney’s records qn 
VA Form 2-4707, Summary of Account. 
When the records have been completed 
in this respect and the account book is 
not further required, it will be returned 
to the fiduciary. Any irregularities ob­
served in the account book should be 
called to the attention of the fiduciary, 
together with any instructions which the 
Chief Attorney may deem necessary. 
The fiduciary should be advised that the 
account book should be retained by him 
until he has been discharged and his final 
accounting approved by the court.

(a) Certified copies of guardians’ ac­
counts. I f  the Chief Attorney states the 
account for the guardian he may retain 
a copy; otherwise, and especially in those 
States wherein the law requires that the 
Chief Attorney be supplied with a copy 
of the guardian’s account, the Chief At­
torney will insist upon being supplied 
therewith. I f  the cost of certification is 
excessive, the Chief Attorney may dis­
pense with same providing he is satisfied 
the copy supplied is a true copy of the 
account as filed or otherwise is able to 
verify same by comparison with the pub­
lic records.

§ 13.305 Accounting not required. 
The maintenance of a guardianship file 
and an accounting record and the secur­
ing of an accounting from the legal cus­
todian or other fiduciary will not be 
required in cases in which the only pay­
ment to the legal custodian or other fidu­
ciary on a monthly basis does not exceed 
$5, or in cases in which the only benefit 
payable is an accrued amount in a lump 
sum of $100 or less, or in cases where 
the accrued amount payable is $100 or 
less and the monthly payments do not 
exceed $5. All active cases falling with­
in these provisions will be closed at the 
time the next accounting is due or after 
all unsatisfactory guardianship matters 
in any such cases have been finally ad­
justed. New appointments of fiduciaries 
in cases falling within the above provi­
sions will be counted as received and re­
leased during the same month by the 
Chief Attorney on the monthly report 
submitted to central office. In States in 
which accountings of guardians are not 
waived by the courts and copies thereof 
are furnished the Chief Attorney under 
the provisions of the Uniform Veterans’ 
Guardianship Act, or similar legislation, 
the Chief Attorney will continue super­
vision over the guardian and the provi­
sions of this section will not be applicable 
in such cases.

§13.310 Accounts of custodians. Ex­
cept in those cases where accountings 
are not required as explained in § 13.305, 
the Chief Attorney will secure an annual 
accounting, using VA Form 2-4706a, 
Legal Custodian’s Accounting Form, 
from each custodian within the territory 
of his regional office. Custodians-in- 
fact recognized under the provisions of 
section 21 (3), World War Veterans’ 
Act, as amended, arid § 13.205 (a) will be 
required to render accounts for any 
period of time they receive payments, 
showing the actual application of the 
funds received for the benefit of the 
beneficiary. I f  payments are made or 
resumed to the fiduciary, a copy of the 
custodian-in-fact’s account may be sup­
plied the appointing court if desired by 
any party in interest.

§ 13.311 Suspension of payments to 
legal custodians. I f  the legal custodian 
refuses to render an account, or if the 
account rendered is unsatisfactory and 
an adjustment cannot be secured, or if 
the legal custodian refuses to comply 
with Veterans’ Administration Regula­
tions, the Chief Attorney will have pay­
ments suspended.

§ 13.312 Legal custodian may be re­
quired to furnish bond. In  any case, the 
Chief Attorney, or Deputy Administra­
tor, Department of Veterans Benefits, or 
his designee, may require that a legal 
custodian furnish a corporate surety 
bond in an .amount sufficient to protect 
the estate of the beneficiary. Bond will 
not be required of legal custodians for 
the amount of the United States Savings 
Bonds deposited with a Federal Reserve 
Bank, or the amount authorized to be 
invested in savings banks, building and 
loan associations, or federal savings and 
loan associations, with an agreement 
same will be withdrawn only with written

i o f  A ttATTieV. &S &U-



Tuesday, August 31, 1954

thorized in §13.321 (b) (6 ). (See
§13.210.)

§ 13.313 Annual report of custodian, 
A written annual report from the legal 
custodian to whom payments are being 
made will be required. SUch report will 
be secured by the Chief Attorney of the 
regional office in whose area the custo­
dian resides and will contain a statement 
showing the facts as required in § 13.206
(a) (2), (3), (4), (5), and (8) and in 
addition will set forth the total amount 
received, disbursed, balance on hand, and 
bond, if any.

§ 13.314 Location of legal custodial 
file. Should the legal custodian move to 
another area, the custodial file will follow 
the custodian, and the responsibility for 
the supervision of the accounts of the 
custodian will be vested in the Chief 
Attorney in whose area the custodian 
resides.

§ 13.315 Management and use of 
estates of incompetents. Guardians of 
insane beneficiaries should expend funds 
received for the comfort and care of their 
wards. While the estate should be pro­
tected in every way, the comfort of the 
insane beneficiary and his dependents is 
the primary object. Where merely un­
wise expenditures have been made, in­
volving no fraud, the Chief Attorney will 
take such action regarding an adjust­
ment as will be to the best interests of 
the beneficiary and his dependents. In 
case of unwise investments, every effort 
will be made to safeguard the interests 
of the ward.

§ 13.316 Management and use x>f 
estates of minors. Guardians of minor 
wards, and custodians, will be urged to 
accumulate an estate for the ward, if 
possible. This is particularly true where 
some person is responsible for, and able 
to supply, immediate needs. The object 
of supervision is to see that the funds 
are used, or conserved, for the benefit of 
the minor.

§ 13.317 Bonds and sureties. (a) In  
exercising supervision over the admin­
istration of estates of minor and incom­
petent beneficiaries of the Veterans’ 
Administration by their fiduciaries, as 
authorized by the acts of Congress, it 
will be the policy of the Veterans’ Ad­
ministration to require corporate surety 
bonds in each guardianship case in 
which the fiduciary is an individual. In 
cases of corporate fiduciaries, corporate 
bonds will be required except in those 
States the laws of which specifically ex- 
empt corporate fiduciaries from fur- 
nishmg bonds and do not vest discretion 
in the courts with respect to requiring 
bonds. The adjustments in this matter 
oi iurmshing corporate surety bonds

ay be made at such time as the annual 
accounting is rendered to the Veterans’ 
Administration and/or the court. In  
cases wherein guardians neglect or re- 
luse to furnish corporate bonds as re­
quested by the Chief Attorney, the Chief

torney may decline to open or con- 
mue payments to such guardians until 

ana unless the appointing court has
snS6? foImally on the Question whether 
uch bond should be supplied.
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(b) In any case where it is impossible 

for the fiduciary to obtain a corporate 
surety bond, or where the amount of the 
estate or of benefits payable is so small 
as not to justify the expense of a cor­
porate surety bond (as in cases in which 
the estate does not exceed $1,500 and in 
which payments are not continuing, or 
would all be used as received for the 
support of the ward), the Chief Attor­
neys are authorized to accept bonds with 
at least two personal sureties upon re­
ceipt of definite evidence that each such 
surety owns real property, over and 
above all liens and encumbrances, at 
least equal to the penal sum of the bond 
and qualifies in accordance with the re­
quirements of the State law in which the 
guardiahship is pending. In such in­
stances, and those wherein the court 
declines to require a Corporate surety 
bond, the fiduciary will be required to 
furnish with each accounting definite 
evidence as to the financial status of the 
personal sureties and, where any ques­
tion arises as to the ability of such per­
sonal sureties to meet any probable 
liability, the Chief Attorneys will investi­
gate their responsibility and will 
promptly authorize suspension of pay­
ments as provided in § 13.363 (a ) , uhtil 
satisfied that the personal sureties are 
responsible, as provided in this para­
graph. I f  such an investigation dis­
closes that the personal sureties do not 
meet the requirements stated herein, 
corporate surety bonds will be secured if 
possible. Additional of increased bonds 
will be required: at each accounting 
period commensurate with the value of 
the estate and the Chief Attorneys will 
be responsible for seeing that action is 
taken with the court to assure that ade­
quate bond with good surety or sureties 
is in effect.

(c) I f  any surety company is placed 
in receivership or ceases to do business 
in the particular State, the Chief At­
torney will take the necessary action to 
have proper bonds substituted in each 
case. In the case of receivership, bank­
ruptcy, or other proceedings to conserve 
the assets, or wind up the affairs of a 
corporate surety, the Chief Attorney 
will ascertain the termination date for 
filing claims with local and general re­
ceivers or other designated officials and 
see that all adjudicated and contingent 
claims are filed in time to receive proper 
classification and allowances.

§ 13.320 Joint control agreements. 
With reference to joint control agree­
ments, the Veterans’ Administration will 
take no part in effecting such agree­
ments inasmuch as it is thought that 
this is a matter for the determination of 
the bonding company and the contract­
ing fiduciary.

§ 13.321 Investments, inspection of 
assets, (a) The Chief Attorney will see 
that funds held by the fiduciary are in­
vested in accordance with State laws if 
there be any provisions thereof govern­
ing such investments. I f  asked to rec­
ommend investments, he will inform the 
fiduciary as to legal investments under 
the appropriate State laws, i f  any, but 
will state that the Veterans’ Administra-
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tion cannot recommend anything but 
United States Government bonds.

(b) In  accomplishing the policy of 
the Veterans’ Administration with ref­
erence to investments, extreme care must 
be exercised by all employees in the Chief 
Attorney’s office in advising fiduciaries 
relative to investments:

(1) No preference shall be given to 
any bond dealer, or investment broker, 
nor any recommendation with reference 
thereto.

(2) As between investments legal for 
trust funds, no preference or recommen­
dation shall be made by the Chief At­
torney’s office, except of United States 
Govemriient bonds, as stated in this 
section.

(3) I f  a specific investment is made 
legal by State statute, the Chief At­
torney will advise fiduciaries or the 
courts with respect to any known doubt­
ful or undesirable characteristics which 
might jeopardize the safety of the bene­
ficiaries estate.

(4) Each fiduciary will be advised by 
the Chief Attorney to furnish definite 
information to his office as to the class 
of securities in which it is proposed to 
invest surplus funds, before making such 
investment; and where petitions are filed 
with the court for authority to invest, 
the Chief Attorney will arrange with 
the guardian and/or the court to furnish 
his office a copy thereof before or at the 
time the same is submitted to the court. 
I f  investment is made in real estate or 
mortgages thereon, in jurisdictions 
where such investments are legal, the 
Chief Attorney will see that the petition 
for authority to invest sets forth a  com­
plete description of the property, the 
name of the seller or mortgagor, and all 
other information necessary to a determi­
nation that the investment is proper, the 
security adequate, and that same is being 
made in accordance with the law of the 
jurisdiction. In  making such invest­
ments, the Chief Attorney will see that 
the fiduciary follows strictly the provi­
sions of law with reference to appraisal 
of the property, examination of the title 
by his attorney or title company, etc., in 
order that the court may be fully in­
formed before authorizing same. In the 
event the Chief Attorney is not fur­
nished a copy of the petition and the in­
vestment is first noted in thè fiduciary’s 
accounting, the Chief Attorney will see 
that such investments are properly set 
out in the account, with complete in­
formation as to the property; etc!,' as 
above outlined. When there is any 
doubt as to the propriety of such in­
vestment, the Chief Attorney will make 
an investigation and obtain such facts 
and information as will enable the 
court properly to pass upon the matter 
and '"’will object to such investments 
when it is shown that the security is in­
adequate, or when any self-dealing by 
the fiduciary may be involved, or when 
such investments may not be legal or in 
the best interest of the beneficiary. The 
Chief Attorney should ascertain that 
each deed, as well as mortgages and 
other lien instruments and extensions 
thereof, is promptly filed and recorded. 
I f  possible, arrangements should be 
made to have the fiduciary furnish the
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Chief Attorney at the time such deed, 
mortgage, or extension is filed for record 
a certificate from the county clerk, reg­
ister of deeds, or other recording official, 
to the effect that the instrument has 
been filed for record, giving the date of 
filing and the volume and page number 
o f the record of the county. When this 
procedure is not effective, the informa­
tion should be obtained from the fiduci­
ary by correspondence or by a field 
examiner when in the vicinity of the 
court on other business. In those States, 
the laws of which do not specifically per­
mit investments in mortgage participa­
tion certificates, or mortgage bonds, or 
other obligations secured otherwise than 
by the entire estate in a first Hen on 
real property encumbered to secure such 
loan, the Chief Attorney will object to 
investments therein. In  those jurisdic­
tions, the laws of which specifically au­
thorize the types of investments last 
mentioned, no objection will be inter­
posed thereto, if  made in conformity 
with the applicable statutory require­
ments and there is no objectionable ele­
ment of self-dealing by the fiduciary or 
otherwise.

(5) Where investments are made in 
bonds, the fiduciary will be required to 
furnish information as to serial numbers, 
kind of bonds, rate of interest, the date 
of maturity and security, if any. In  the 
case of United States Government bonds, 
it is highly desirable that such invest­
ments be in the form of registered bonds 
and the bonds should be registered, un­
less for good cause shown such registra­
tion would be undesirable or unnecessary. 
The advisabiUty of registering such bonds 
is stated in paragraph 5, Regulations of 
United States Treasury Department (De­
partment Circular No. 300, July 31,1923, 
as amended) as follows:

Registration, protects the owner of a 
United States bond from loss or theft, and 
holders generaUy are urged wherever prac­
ticable to take advantage of the privilege of 
registration, particularly in cases where ade­
quate facilities are not avaUable for the safe­
keeping of coupon bonds. No relief can be 
given in case of the loss or theft of a coupon 
bond, but in case of the loss or theft of a 
registered bond, unless assigned in blank or 
for exchange for coupon bonds without in­
structions restricting delivery, the Treasury 
Department will give relief to the owner in  
accordance with the provisions of paragraphs ■ 
83 to 85 of these regulations. Holders of 
registered bonds receive interest checks 
drawn on the Treasurer of the United States 
In payment of intereist as it falls due, and 
their names are all recorded on the books of 
the Treasury Department.

The Chief Attorney will advise each 
fiduciary to keep such bonds in a safe 
depository under the control of the fidu­
ciary, in order to avoid loss through 
theft or otherwise. At the time the an­
nual accounting is furnished the Vet­
erans’ Administration or filed with the 
court, the Chief Attorney will require 
that the fiduciary furnish definite evi­
dence to the Veterans’ Administration 
or the court that the bonds or other 
securities in which the funds have been 
invested are so deposited under the con­
trol of the fiduciary. VA Form 2-4709, 
Certificate as to Securities, may be used 
for this purpose. In  the event of the 
failure of the fiduciary to furnish such

evidence, the Chief Attorney will make 
appropriate investigations and take such 
formal court action as may be required 
to protect the interests of the benefi­
ciary. This provision contemplates that 
an annual inspection of the securities 
in each estate under guardianship will 
be made by the Chief Attorney’s office: 
Provided, That the requirements of this 
provision as to inspection of the assets 
shall be considered to have been met:

(i) I f  the guardian exhibits the se­
curities in his possession to the court 
or an officer or appointee thereof and 
furnishes a certificate from such an offi­
cial to that effect.

(ii) I f  there is furnished a certifica­
tion from an official of the depository, 
nonassociated with the guardián, with 
which the securities are deposited for 
safekeeping.

(iii) I f  a certificate is furnished by 
a surety company or its agent showing 
that the securities are in the possession, 
of such surety company or have been 
exhibited to the company or its repre­
sentative by the guardian.

(iv) I f  a certificate showing the se­
curities have been exhibited to him is 
submitted by an official of the bank or 
trust company acting as guardian, suchf 
official being one other than the trust 
officer or other official verifying the ac­
count filed with the court or the Vet­
erans’ Administration.

(6) Legal custodians will be required 
to invest in United States Savings Bonds 
all funds received from the Veterans’ 
Administration not needed for the cur­
rent or contemplated support of the ben­
eficiary. They will be so informed in- 
itiaUy upon recognition by the Chief 
Attorney. In the interest of the bene­
ficiary, the Chief Attorney will endeavor 
to effect arrangements with the legal 
custodian to deposit United States Sav­
ings Bonds, purchased as investments, in 
a Federal Reserve Bank with an agree­
ment whereby such bonds may be with­
drawn only with the written approval 
of the Chief Attorney, thus saving the 
cost of a corporate surety bond which 
may be required of the legal custodian 
(See §13.312) and the cost of a safe 
deposit box. Should a legal custodian 
request authority to invest surplus funds 
in savings accounts in savings banks or 
to purchase shares or make deposits in 
Building and Loan Associations or Fed­
eral Savings and Loan Associations, dis­
cretion is vested in the Chief Attorney 
to authorize such investment, provided 
the accounts are insured by the corpora­
tions and under the laws cited in para­
graph (d) (1) of this section, and the 
interest or dividend payable on such ac­
counts equals or exceeds the amount 
payable on United States Savings Bonds. 
In  such cases, when a corporate surety 
bond would be required (see §§ 13.210 
and 13.312) the legal custodian on his or 
her request may be authorized, in lieu of 
furnishing such bond, to make arrange­
ments with a Savings Bank, Building 
and Loan Association, or Federal Sav­
ings and LOan Association, whereby the 
funds so invested may be withdrawn 
only with the written approval of the 
Chief Attorney. The Chief Attorney is 
authorized to determine whether such

arrangements would be for the best in­
terests of the beneficiary. A  copy of the 
agreement made by the legal custodian 
with the Savings Bank, Building and 
Loan Association, or Federal Savings and 
Loan Association will be filed in the rec­
ords of the particular case in the Chief 
Attorney’s office.

(c) The Chief Attorney will formally 
object to a fiduciary’s failure to invest 
surplus funds and appropriately invoke 
action by the court thereon. Similarly, 
objection will be made to illegal invest­
ments attempted to be made, or shown in 
current accounts. Whenever the fiduci­
ary attempts to take credit for any loss 
due to an illegal or questionable invest­
ment, or in cases of final accountings, 
the Chief Attorney will formally object 
thereto for the purpose of having the 
question of liabiUty settled by the court. 
This will apply likewise to funds on de­
posit in a closed bank or other depository, 
where there is any legal objection or 
question as to liability. Extreme care 
must be exercised in those jurisdictions 
holding that a current or intermediate 
accounting is res adjudicata, or that ap­
proval of an intermediate accounting 
constitutes an approval of the invest­
ments appearing therein.

(d) (1) In connection with the matter 
o f investments, questions have been 
raised as to the policy of the Veterans’ 
Administration with respect to the in­
vestment of surplus funds on deposit in 
banks which are members of the Fed­
eral Deposit Insurance Corporation 
authorized by the Banking Act of 1933, 
12 U. S. C. 264, or building and loan asso­
ciations insured by the Federal Savings 
and Loan Insurance Corporation, 12 
U. S. C. 1725. Generally speaking, the 
law cited will not be material in those 
States, the statutes of which specifically 
require investment of trust funds in 
designated securities, and guardians or 
other fiduciaries should comply with the 
State satutes as to investments.

(2) In those jurisdictions where, in 
addition to specifying the types or kinds 
o f securities in which fiduciaries may 
invest trust funds, discretion is vested 
in the court of appointment or the fidu­
ciary of choosing within the specified 
types or in making other investments, 
the Chief Attorney need not except to 
an order of the court permitting or re­
quiring fiduciaries to leave trust funds 
on deposit in banks or building and loan 
associations which conform to the pro­
visions of the law above-mentioned and 
within the amounts protected thereby.

(3) The fact that the deposit is in­
sured in accordance with the Federal 
laws above-mentioned does not affect the 
status of the deposit, but merely pro­
vides limited indemnification upon loss 
by failure of the depository. ,

(e) Filing of claims for funds in closed
bank, priorities, etc., is the responsibility 
of the fiduciary. The duty of the cmei 
Attorney is to see that the ward s estaid 
is protected against any claim for cremt 
for loss occasioned by failure of 
fiduciary properly to carry out his nau- 
cial duties and to cooperate by g* 
such general advice and suggestions 
may be appropriate. . d

(f )  From the ahove it will be note 
that the Veterans’ Administration policy
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with respect to bonds and investments 
should be made effective in the highest 
degree, to the end that beneficiaries’ 
estates will be currently conserved.

§ 13.322 Accounting by guardians; 
forms to be used. Except in cases where 
accountings are not required as ex­
plained in § 13.305, accountings will be 
obtained at least once a year by the Chief 
Attorney from all guardians of Veterans’ 
Administration beneficiaries appointed 
by the courts within the territory of his 
office. These accountings will be ob­
tained direct from the guardian. When 
the State courts require accounting once 
a year the Chief Attorney will advise the 
guardian 30 days prior to the date his 
account is due in the court of appoint­
ment, and forward at the same time 
three copies of VA Form 2-4706 series. 
The original may be used by the guard­
ian in submitting his account to the 
court, and a copy forwarded to the Chief 
Attorney duly certified by the clerk of 
the court as a true copy of the account 
filed with the court together with a cer­
tification from the bank or trust com­
pany in which the estate of the ward is 
deposited showring a balance, and cer­
tificate regarding inspection of assets 
as provided in § 13.321 .(b) (5 ). The 
third copy may be retained by the guard­
ian. VA Form 2-4706c will be used in 
lieu of VA Form 2-4706 in those regional 
areas where the use of VA Form 2-4706 
is not practicable. In case these VA 
Forms 2-4706 or 2-4706C cannot be used 
in the court, the Chief Attorney wrill pre­
pare a form suitable to meet the require­
ments of' the State statute, or wrill use 
regular form supplied by court, and wrill 
require that the guardian forward a copy 
of the form of account as submitted to 
the court with the certificates of bank 
balance and inspection of assets at the 
same time the original is filed with the 
court. As stated above, accountings will 
be secured in all cases at least once a 
year, unless waived pursuant to existent 
instructions.

§ 13.324 Arrangements in calling ac­
counts. The arrangements in calling for 
the accounts in all cases will be such as 
to have the date that the Veterans’ Ad­
ministration desired an account coin­
cide with the date on which such ac­
counts are required by the court.

S 13.325 Notice to Chief Attorney of 
the filing of petitions for account, etc. 
where the State laws permit, arrange­
ments will be made with the courts 
whereby notices of filing of all petitions, 
accounts, etc. and of hearings on same, 
relative to guardianship cases wherein 
the Veterans’ Administration is inter- 
w win be sent to the Chief Attorney.
. k  done, the court wall be notified 
m due time whether the Veterans’ Ad­
ministration has any objections to offer. 
Minor (jbjections may be brought to the 
attention of the court informally; other 
matters by formal exception or objection. 
* ~?ere ^  uo objection, a stamp may be 

used, reading “No objection, approval
recommended.”

8 13.326 Action upon receipt of ac­
count; action where funds escheat to

FEDERAL REGISTER
United States. As soon as the account 
is received in the office of the Chief At­
torney, it will be attached to the corre­
spondence file and forwarded to the fidu­
ciary accounts analyst, who will analyze 
the account. Receipt of the account will 
be duly recorded on the Account Due 
Card, VA Form 2-3526, and the card will 
be filed, as a diary for the succeeding 
year. I f  the account is proper in every 
respect, the same may be stamped, as 
stated in § 13.325. While accounts are 
examined and briefed by fiduciary ac­
counts analysts, they will be passed upon 
finally only by the Chief Attorney or 
other attorney.

(a ) In  cases falling under the provi­
sions of Public Law 662, 79th Congress, 
the Chief Attorney will determine 
whether the account shows that the vet­
eran’s estate derived from any source 
equals or exceeds $1,500 and, if so, will 
immediately notify the adjudication 
agency of such fact; and in those cases 
in which the award has, been discon­
tinued under the provisions of Veterans 
Regulation 6 (a ), paragraph VI (B ), as 
amended (38 U. 9. C., ch. 12), or Public 
Law 662, 79th Congress, the Chief Attor­
ney will determine whether the account 
shows that such estate has been reduced 
to $500 and, if  . so, will immediately 
notify the adjudication agency of such 
fact. The value of the assets of the 
insane veteran’s estate derived from any 
source will be determined in accordance 
with the following principles:

(1) Real estate, the assessed value for* 
tax purposes, except where the State law 
provides it shall be assessed at a speci­
fied percentage of its market value, in 
which event the market value will be 
ascertained and used. For example, the 
State law provides real estate shall be 
assessed for the purpose of taxation at 
75 percent of market value, the market 
value for the purpose o f this legislation 
will be one and one-third times the 
assessed value. Of course, if the State 
law provides real estate shall be assessed 
at its market value, then the assessed 
value will be used. I f  real estate is en­
cumbered, or the veteran is a co-owner, 
his equity or proportionate interest only 
should be used in determining the value 
of his estate. Where the application of 
this principle would result in hardship 
such as the forced sale at an unfair 
valuation of the real estate, particularly 
non-income-producing real estate, the 
facts will be reported for consideration 
of the Deputy Administrator, Depart­
ment of Veterans’ Benefits, or his 
designee.

(2) United States savings bonds, war 
bonds, adjusted service bonds, and other 
appreciation bonds, the current value 
including accrued interest will be used.

(3) Bonds and stocks, the current price 
listed on recognized stock exchange will 
be the value to be used.

(4) The following will not be included 
as assets:

<i) Adjusted service certificate.
(ii) Insurance policy having cash sur­

render or loan value.
(iii) Personal property, such as furni­

ture and household equipment, working 
tools, livestock, and jewelry.
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N ote: Cash in the estate will be considered, 

notwithstanding it was derived from any of 
above excluded items.

(b) In  the event of the death of a 
beneficiary under guardianship, the Chief 
Attorney will secure from the guardian 
a final account showing the amount, if 
any, of funds held by the guardian de­
rived from payments of compensation, 
pension, retirement pay, automatic or 
term war risk insurance, or gratuitous 
National Service life insurance, for the 
purpose of determining whether the 
estate will escheat to the United States 
pursuant to the last proviso of section 21
(3), World War Veterans’ Act, 1924, as 
amended (38 U. S. C. 450 (3 )),  or 
whether the personal property shall vest 
in the General Post Fund pursuant to 
Public Law 382,77th Congress (38 U. S. C. 
17). The Chief Attorney will ascertain 
whether administration will be had on 
the estate of the deceased beneficiary 
and, also, whether there are any heirs. 
I f  there are no heirs, he will report the 
facts to the appropriate adjudication 
agency and, in the case of an institu­
tional award, to the chief officer of the 
institution. In such cases the Chief At­
torney will endeavor to effect the return 
of the estate in the hands of the par­
ticular fiduciary to the United States, in 
connection with the final accounting of 
the fiduciary, or in any manner which 
may be possible under local procedure 
and practice, without litigation, and if 
unsuccessful in this effort a complete 
report will be submitted to the Deputy 
Administrator, Department of Veterans’ 
Benefits.

§ 13.327 Information to satisfy dis­
crepancies in accounts. In all cases in 
which the account cannot be passed 
without objection by the Chief Attorney, 
it will be incumbent upon him to obtain 
information to satisfy the discrepancies 
and to make such arrangements as aré 
necessary with the guardian and/or the 
court to have the account restated and 
thus prevent unnecessary court appear­
ances for the purpose of filing excep­
tions. Exceptions will be filed only when 
arrangements cannot be made with the 
court and the guardian to have the ac­
count restated prior to the date of settle­
ment.

§ 13.328 Chief Attorney authorized to  
file exceptions, to institute other legal 
proceedings, and to incur costs. Chief 
Attorneys are vested with authority to 
institute necessary legal proceedings td' 
cite guardians to account, to file excep­
tions to their accounts, to cite guardians 
to file bonds, to require investments, to 
petition the court to vacate or modify 
orders or to remove guardians, or to in­
stitute other action necessary to secure 
proper administration of the estate by 
the fiduciary, or to appear or intervene 
in any court in any litigation instituted 
by him as attorney for the Administra­
tion of Veterans’ Affairs, or otherwise, 
directly affecting money paid to the fidu­
ciary, and to incur the necessary court 
costs including witness fees, and other 
expenses in connection therewith. Any 
such costs paid by the Veterans’ Admin­
istration will be recovered if possible
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from the adverse party and deposited 
into the Treasury as miscellaneous 
receipts.

§ 13.330 Action where account can­
not he approved or proper administration 
of estate may not he secured. In cases 
in which the account cannot be passed 
because objectionable under § 13.327, the 
exceptions filed should be sufficient, if 
sustained, to show the incompetency of 
the guardian, and unless the court by its 
own motion will automatically remove 
the guardian, or proper administration of 
the estate may not be secured otherwise, 
the Chief Attorney is authorized to in­
stitute action to remove the guardian, 
to secure the appointment of a qualified 
successor, and to pay the costs in connec­
tion therewith. In  case the account or- 
other evidence shows that there has 
been misappropriation or embezzlement 
of funds, or other violation of section 2, 
Public No. 262, 74th Congress, the Chief 
Attorney will submit the case to the 
United States attorney. It  will be in­
cumbent upon the Chief Attorney in all 
cases to have the substitute guardian 
proceed against the guardian and surety.

§ 13.331 Commissions of guardians, 
and attorneys’ fees. Adjustments will 
be made informally, if possible, to avoid 
excessive allowances, expenditures, at­
torneys’ fees, or guardians’ commissions. 
When necessary, formal objections will 
be filed to illegal fees or commissions in 
excess of those allowed by law. The Vet­
erans’ Administration policy is that com­
missions should be reasonable for serv­
ices performed and that, except in the 
event of unusual services, such commis­
sions should not exceed 5 percent of the 
income.

§ 13.332 Guardians’ commissions un­
der the Uniform Veterans’ Guardianship 
Act. In order that the Chief Attorneys, 
in those States which have adopted the 
Uniform Veterans’ Guardianship Act, 
may cooperate more effectively with the 
courts in carrying out the intent and 
purposes of said act, the following in­
structions will apply:

(a) Upon receipt of a notice that the 
guardian has filed a petition alleging un­
usual services and praying for an allow­
ance in excess of 5 percent of the income 
during the accounting period, the Chief 
Attorney will determine whether the pe­
tition should or should not be contested. 
He will then notify the court, before the 
date when hearing may be had, of the 
position of the Veterans’ Administration 
on the matter. I f  no objection is to be 
raised, the court will probably proceed 
without a hearing. I f  objections are to 
be raised by the Veterans’ Administra­
tion, it will be necessary for the Chief 
Attorney to be represented at the hear­
ing.

(b) In any case wherein the Chief 
Attorney desires to recommend an ap­
peal, a full report should be made by 
letter in accord with the provisions of 
§ 13.333 (b ).

§ 13.333 Appeals, cost of, may he 
paid. It  is obvious that to be successful 
in an appeal the ground work must be 
well laid. In the first instance the peti­
tion, or other legal paper filed should 
show the exact basis whereon the action

of the Veteran’s Administration is predi­
cated, and that such action is pursuant 
to the Federal law, and a function ne­
cessary to the discharge of the respon­
sibility placed upon the Administrator 
by the Congress. I f  there be any State 
statute applicable, and this is true in 
many States, advantage should be taken 
thereof, and such statute should be re­
lied upon as well as the Federal statute.

(a) It  is obvious too that, from the 
point of view of establishing a precedent, 
an appeal should be taken in no case 
unless the facts are such as to bring the 
case strictly within the language of the 
act, i. e., the fiduciary is not “properly 
executing or has not properly executed 
the duties of his trust or has collected or 
paid, or is attempting to collect or pay, 
fees, commissions, or allowances that are 
inequitable or in excess of those allowed 
by law for the duties performed or ex­
penses incurred, or has failed to make 
such payments as may be necessary for 
the benefit of the ward or the depend­
ents of the ward,”  and the court has 
arbitrarily allowed fees, commissions, or 
allowances that are inequitable or are 
in excess of those allowed by law for the 
duties performed or expenses incurred. 
The conditions adopted by the Veterans' 
Administration pursuant to section 21, 
World War Veterans' Act, 1924, as 
amended, are that commissions in ex­
cess of 5 percent o f the income received 
during the accounting period are in­
equitable unless unusual services, i. e., 
services beyond those ordinarily re­
quired of a guardian, have been per­
formed.

(b) The Chief Attorney may appeal 
to a district, circuit, or other similar 
court where the trial is de novo and au­
thorize costs in connection therewith.- 
No appeal to an appellate or Supreme 
Court will be filed and no costs in con­
nection therewith authorized without 
prior approval of the Deputy Adminis­
trator, Department of Veterans’ Benefits, 
or his designee. In any case wherein 
the court overrules the petition or mo­
tion filed under the provisions of section 
21, World War Veterans’ Act, 1924, as 
amended (38 U. S. C. 450), and an ap­
peal is believed necessary to protect the 
estate of the Veterans’ Administration 
beneficiary, the facts will be reported to 
the Deputy Administrator, Department 
of Veterans’ Benefits, with a definite 
recommendation regarding whether an 
appeal should be taken. The statement 
will include the date by which the appeal 
must be filed and the probable cost of 
the appeal, reporting separately the 
estimated costs for printing the brief 
and record so that authority for printing 
may be granted in accordance with pre­
scribed procedure.

(c) If, after consideration of such re­
port and recommendation, an appeal is 
authorized, the Chief Attorney will im­
mediately take the necessary action to 
perfect the appeal. In  such cases, if  
appeal bond is required, the Chief Attor­
ney, as attorney for the Administrator 
of Veterans Affairs, is authorized to sign 
such bond for the Administrator. I f  
time permits, the Chief Attorney will 
supply Deputy Administrator, Depart­
ment of Veterans’ Benefits with the rec­
ord (if same must be printed) and with

the proposed brief before filing; other­
wise, copies will be forwarded immedi­
ately after filing. The Chief Attorney 
will maintain a docket on such cases.

§ 13.334 Accounts of hanks and trust 
companies. Relative to accounts rend­
ered the Veterans’ Administration by 
banks and trust' companies, advice is 
given that banks and trust companies 
acting as fiduciaries of Veterans’ Ad­
ministration beneficiaries will not be re­
quired to submit receipts, vouchers, or 
canceled checks with accountings ren­
dered the Veterans’ Administration, pro­
vided the books and records kept by such 
banks and trust companies are open to 
inspection at all reasonable times by ac­
credited representatives of the Chief 
Attorney’s office.

§ 13.339 Claims of creditors, (a) Sec­
tion 3, Public No. 262, 74th Congress, (38 
U. S. C. 454a), applies to payments made 
to or on account of a beneficiary under 
the laws relating to veterans and exempts 
such payments, either before or after 
receipt by the beneficiary, from the 
claims of creditors, and provides that 
same shall not be liable to attachment, 
levy, or seizure by or under any legal or 
equitable process whatever. The lan­
guage of the section has been construed 
by the Supreme Court of the United 
States to the effect that such exemption 
does not extend to property in which the 
proceeds of such payments are or may be 
invested. (Carrier v. Bryant, 306 U. S. 
545.)

(b) The statute makes no distinction 
between claims of creditors arising before 
or after the appointment of a fiduciary 
or before or after adjudication of in­
sanity. Proper expenses incurred by the 
fiduciary after appointment and in ac­
cordance with law are obviously not com­
prehended by the statute. The fiduciary 
should invoke the defense of this statute 
against all other claims of creditors in­
cluding judgment creditors. I f  he does 
not do so, the Chief Attorney will raise 
the issue by proper plea. If, after being 
advised fully as to the facts and the law, 
the court allows payment of the claim or 
debt out of such funds, and if payment 
of the claim would be advantageous to 
the ward, the Chief Attorney need not 
except to any order of the court so find­
ing, otherwise, the record will be pro­
tected for possible apeal. (See § 13.333.)

§ 13.340 Taxation of funds in hands 
of fiduciary. Payments made to or on 
account of a beneficiary under any of the 
laws relating to veterans are exempt 
from taxation. Property purchased 
wholly or in part out of such payments 
is not exempt from taxation. The fiduci­
ary should invoke this defense against 
any tax assessment upon money received, 
from the Veterans’ Administration, n 
the amount in issue is inconsequential, 
litigation ordinarily would not be justi-

§ 13.343 Accounts of Managers of 
Veterans’ Administration hospitals or 
centers. The Manager of a Veterans 
Administration hospital or center shall, 
in the case of each patient or memo 
for whom payments have been received 
from a guardian, account for the receip 
and disbursements of such funds for sucn
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person, when such accounts are required 
by the Chief Attorney having super­
vision of the fiduciary.

§ 13.344 Chief Attorney to request ac-  
count from Manager. In  such cases, 
the Chief Attorney will notify the Man­
ager when the account is required, i. e., 
either annually or at such time as the 
information is necessary for purposes of 
checking guardian’s account. VA Form 
2-4706b, Hospital Account Form, may 
be used for this purpose and will show 
all receipts and disbursements. The 
vouchers and receipts will not accom­
pany the accounting but may be in­
spected by the Chief Attorney or a rep­
resentative of his office, if necessary.

§ 13.347 Chief Attorney to check ac­
counts. The Manager of a Veterans’ 
Administration hospital or center before 
returning to a guardian any excess funds, 
either while the veteran remains therein 
or when he is discharged therefrom, will 
obtain from the principal Chief Attorney 
information as to whether such funds 
may be released to the guardian. The 
principal Chief Attorney’s advice will be 
predicated upon the present status of 
the guardianship. I f  payments have 
been suspended to the guardian, or if 
the guardian is not satisfactorily ac­
counting for the funds already received, 
or bond is insufficient, the unexpended 
balance will be withheld until the irreg­
ularities have been adjusted. The Chief 
Attorney will then furnish the Manager 
with information that the funds may be 
released to the guardian and will for­
ward an executed VA Form 2-4704, Cer­
tificate of Legality of Appointment and 
Adequacy of Bond.

§ 13.348 Chief officer of hospital to 
check with Chief Attorney before return­
ing funds to guardian. With respect to 
funds paid by the Veterans’ Administra­
tion under institutional awards or as 
pensions to the chief officers of institu­
tions not under OTthe control and juris­
diction of the Veterans’ Administration, 
the chief officers thereof will secure in­
formation from the Chief Attorney sim­
ilarly as required by § 13.347, prior to 
returning such funds to guardians.

(a) When United States Government 
institutions, other than those under the 
jurisdiction of the Veterans’ Administra­
tion, have on hand excess funds to be 
disposed of in accordance with this sec­
tion by returning same to a guardian, 
such institutions will be furnished a 
Photostat of the papers of the appoint­
ment of the guardian if same are on file 
in the Veterans’ Administration. Under 
the ruling of the Comptroller General 
of the United States, dated September 
17, 1329 (A-28639), the photostats will 
be sufficient to justify payment thereof 
by the chief officer to the legal guardian, 
if such institutions have funds of a de­
ceased patient, they will likewise be fur­
bished a photostat of the papers of the 
appointment of an administrator or 
other legal representative if the 
originals are on file in the Veterans’ 
Administration,

§ 13.352 Accounts of chief officers of 
vnvate or State hospitals. The chief of- 
cer of an institution other than a Gov- 
rnment institution shall render- an

account annually to the Veterans’ Ad­
ministration for funds received from the 
Veterans’ Administration on account of 
an incompetent beneficiary. The Chief 
Attorney will request an accounting an­
nually of such institutions for such funds 
only and may effect arrangements for the 
assignment of Veterans’ Administration 
personnel to assist in the rendition of 
such accountings.

REMOVAL OP LEGAL CUSTODIANS

§ 13.355 Grounds for removal. A 
legal custodian will be removed when 
the Chief Attorney having supervision 

y of such custodian has evidence disclos­
ing that the conditions upon which the 
legal custodian is recognized no longer 
exist or that the legal custodian is not 
properly performing the duties of his 
trust. Thereupon arrangements will be 
made for recognizing a proper fiduciary.

REMOVAL AND DISCHARGE OF GUARDIANS

§ 13.363 Grounds for removal. In 
cases falling under section 21 (2) . World 
War Veterans’ Act, 1924, as amended, the 
Chief Attorney is authorized to make 
such arrangements' as will best conserve 
the interests of the ward, and which meet 
with the approval of the court, as stated 
in § 13.330, and to have payments sus­
pended pending adjustment.

(a) Authority of Chief Attorney to 
suspend payments. The Chief Attorney 
is empowered to authorize suspension 
in such cases, pending adjustment. The 
notice to suspend payments will be for­
warded by him to the proper adjudication 
agency of the office making such pay­
ments. The Chief Attorney will submit 
separate requests for suspension of com- 

'pensation or pension and for suspension 
of insurance.

§ 13.365 Authority of Chief Attorney 
to appear in State courts for the Admin­
istrator. The Chief Attorney is author­
ized to appear in State courts as 
attorney for the Administrator of Vet­
erans’ Affairs in any case comprehended 
by section 21, World War Veterans’ Act, 
1924, as amended (38 U. S. C. 450), and in 
compliance with the provisions thereof.

§ 13.366 Discharge of guardian upon 
restoration of sanity. After the bene­
ficiary has recovered and is rated com­
petent, the discharge of a guardian and 
the restoration of full civil rights is de­
pendent upon State statutes. Generally, 
no steps should be taken to have a guard­
ian discharged until the beneficiary has 
demonstrated to the satisfaction of the 
Veterans’ Administration that he has ad­
justed socially and industrially. When 
it is determined that the guardian should 
be discharged, he will be notified to that 
effect. I f  the guardian in due course 
takes no action to terminate the guard­
ianship, the Chief Attorney will consult 
with the veteran and, upon his request, 
may render legal services as provided in 
§13.251 (b ).

§ 13.367 Discharge of guardian upon 
termination of minority. When a minor 
beneficiary becomes of age, the guardian 
should be discharged. He will be noti­
fied to that effect. I f  in due course of 
time the guardian does not secure his 
discharge, the beneficiary will be Noti­

fied and may take such action as is 
proper under State law. The guardian 
will, in any event, file a final account­
ing with the Veterans’ Administration. 
The discharge of a guardian obtained 
by a general release from his ward does 
not relieve him from the responsibility 
of filing a final accounting with the 
Veterans’ Administration. .

§ 13.368 Use of services of American 
Red Cross, ex-service organizations, and 
other cooperating welfare agencies in­
volving mentally incompetent beneficiar­
ies of the Veteran’s Administration. 
The governing instructions concerning 
incompetent beneficiaries under guard­
ianship and providing for treatment in 
hospitals, as well as their commitment 
thereto, contemplate the use of every 
facility of the Veterans’ Administration 
to provide properly for the welfare of 
such beneficiaries and the protection of 
all concerned with whom..they come in 
contact. The extent to which the serv­
ices of the representatives of the various 
welfare agencies, cooperating with the 
Veterans’ Administration in this work, 
are applied, is not enumerated in detail 
herein; but it is desired that the fullest 
cooperation beextended to these repre­
sentatives and whenever there is any 
suspicion that the particular benefi­
ciary in Whose behalf these services are 
being utilized is, by reason of his mental 
infirmity, potentially or actually danger­
ous, every precaution under local eondi- 
ditions should be taken to assure ade­
quate protection to all concerned. It  is 
believed that greater cooperation be­
tween the responsible officers of the 
regional offices and the representatives of 
various^ welfare agencies will result in 
maintaining proper supervision over this 
type of beneficiary and will result in the 
furnishing of information which will en­
able such representatives to be apprised 
of potentially or actually dangerous ben­
eficiaries. When there is any suspicion 
on the part of the representatives of any 
welfare agency as to an alleged danger­
ous beneficiary and information to this 
effect is communicated tp the Chief At­
torney of the nearest regional office, the 
Chief Attorney, in additibn to furnishing 
all proper available information, will 
proceed under instructions governing the 
operation of his office to determine 
whether there is need for, or possibility 
of, securing commitment of such bene­
ficiary to a Veterans’ Administration 
hospital, or that appropriate action is 
taken by the responsible relatives, legal 
representatives, interested parties, or 
civil authorities. (See § 13.230.)

(a) In  addition, the Chief Attorney 
should cooperate closely with and advise 
the guardian of the person of such a 
beneficiary as to the necessity for main­
taining closer supervision over his ward, 
not only for the protection of the com­
munity at large but also for the protec­
tion of the ward and to avoid possible 
civil or criminal liability for the result 
of his actions.

§ 13.369 Authority of the Chief At­
torney to order advertising or publica­
tion of notices in guardianship or 
commitment proceedings. Whenever, in 
applying the. provisions of §§ 13.223 to 
13.238, inclusive, or in any action neces-



5552

sary to cite a fiduciary to account, or in 
filing exceptions to an accounting, or in 
any proceeding incident to removal of 
a fiduciary instituted by the Chief At­
torney, or in any other guardianship 
proceeding, it is necessary to publish any 
notice or other advertising in any news­
paper or other publication in complying 
with the provisions of the State laws or 
local procedure, authority to order such 
advertising or notice is hereby delegated 
to the Chief Attorney as the representa­
tive of the Administrator, pursuant to 
section 7, Public No. 2, 73d Congress (38 
U. S. C. 707).

LEGAL SERVICES (OTHER THAN GUARDIAN­
SHIP)

§ 13.400 Legal services (.other than 
guardianship) by Chief Attorneys. The 
Chief Attorney, as an employee of the 
Department of Veterans Benefits, is the 
legal advisor of the Manager of the office 
to which assigned and may render other 
legal services as prescribed by Veterans’ 
Administration Regulations. He is fur­
ther authorized to render legal advice, 
oral or written, and formal legal opin­
ions to Managers of regional offices, cen­
ters, hospitals, domiciliarles or district 
offices within the territory allocated to 
the regional office, on matters as to 
which there is a governing Veterans’ Ad­
ministration issue or opinion of the Gen­
eral Counsel, or former Solicitor. I f  no 
applicable governing Veterans Adminis­
tration issue or opinion of the General 
Counsel, or former Solicitor, be available, 
the Chief Attorney may prepare a tenta­
tive opinion or submit the question, 
through channels, for consideration of 
the General Counsel. (See §§ 13.401 and 
13.402.)

§ 13.401 Legal advice or assistance on 
general law, State law, real and personal 
property law, guaranty or insurance of 
loans, personnel, fiscal matters, etc. 
Written or oral requests for legal advice 
or assistance from the appropriate 
Chief Attorney are authorized to be 
made by Managers of hospitals, domicili- 
aries, district pr regional offices, and by 
chiefs of divisions, provided, however, the 
inquiry shall be in writing, if  the Chief 
Attorney so requests. Except as to ques­
tions of State law or general law the 
Chief Attorney will confine his advice 
and opinions to matters covered by Vet­
erans’ Administration precedents and 
opinions of the General Counsel (former 
Solicitor), will be governed thereby and 
will not go beyond the scope thereof. 
Subject to the stated exceptions, if no 
applicable opinion or precedent is found, 
a Chief Attorney may prepare a tentative 
opinion and forward a copy thereof 
through the Manager of the station re­
questing same to the Deputy Adminis­
trator concerned or the Chief Medical 
Director, as the case may be, which o f­
ficial will be responsible for forwarding 
it to the General Counsel for review. I f  
approved by the General Counsel, the 
opinion will be returned through the 
same channels and may be released; 
otherwise, appropriate opinion will be 
prepared by the General Counsel ad­
dressed to the staff officer concerned or 
to the Administrator if requiring his 
consideration. No such tentative opinion

RULES AND REGULATIONS
will be released or acted upon unless ap­
proved by the General Counsels In  lieu 
of preparing such tentative opinions, the 
Chief Attorney, in his discretion, is au­
thorized to submit the question, through 
the same channels, for consideration of 
the General Counsel, with appropriate 
comments and citations of statutes or 
cases readily accessible to the Chief 
Attorney.

§ 13.402 Domestic relations, questions, 
restoration to rolls, and conflict of laws.
(a) Subject to the provisions of para­
graphs (b) and (c) of this section, the 
Chief Attorney is authorized to prepare 
and release legal opinions on all ques­
tions submitted relating to the validity 
and legal effect of marriages (ceremon­
ial or otherwise) divorces, annulments, 
ostensible marriages (void or voidable), 
adoptions, and legitimacy.

(b) In the following instances the 
Chief Attorney may refer the request 
to the General Counsel, through chan­
nels, or may prepare a tentative opinion, 
forwarding same for consideration of the 
General Counsel as provided in § 14.501
(b) of this chapter:

(1) Issues as to discontinuing gratuity 
'payments by reason of ostensible re­
marriage ;

(2) Restoration of such payments to a 
widow whose subsequent marriage"' is 
annulled;

(3) Cases involving question of domes­
tic relations in which there are contest­
ing claimants to compensation, pension, 
indemnity or insurance proceeds or divi­
dends;

(4) Conflict of law questions arising 
from the entry of inconsistent judg­
ments in two or more jurisdictions;

(5) Unusual situations involving the 
lavTof two or more jurisdictions, or of a 
foreign country;

(6) Cases involving difference of opin­
ions between Chief Attorneys.

(c) Veterans’ Administration deter­
minations of validity of marriage for the 
purposes of §§ 3.49 and 4.64 of this chap­
ter will be based on the entire record, 
including evidence of conduct and repu­
tation and applicable presumptions, as 
well as any available public records. 
Recognition of the finality ordinarily 
attaching to court decrees as determina­
tive of status will not preclude independ­
ent determination of eligibility under 
Federal law. A  “void marriage”  is a 
purported marriage which under the law 
of the applicable jurisdiction, and not­
withstanding the form of marriage, is 
not a valid marriage. A  “voidable mar­
riage” is one which comes into existence 
under circumstances that entitle one of 
the parties to disavow the contract, for 
cause recognized under the law of the 
applicable jurisdiction.

(d) An award of compensation or 
pension will not be deemed properly dis­
continued because of marriage or re­
marriage if:

(1) The purported marriage or remar­
riage was void; or

(2) The purported marriage or re­
marriage was voidable:

(i) At the option of the claimant,
(ii) On a ground relating to the essen­

tial of the marriage relationship not 
known or reasonably ascertainable by

the claimant at the time of marriage or 
remarriage, if claimant:

(a) Shall have disavowed such mar­
riage by timely and proper action, and

(b) Submits to the Veterans’ Admin­
istration a valid decree annulling the 
purported marriage.

This regulation is effective August 31, 
1954.

[ seal ]  J. C. P almer ,
Acting Deputy Administrator.

[F. R. Doc. 54-6799; Filed, Aug. 30, 1954; 
8:45 a. m.]

Part 14—Legal Services, G eneral 
Counsel

Part 14 is revoked in its entirety and 
a new Part 14 is added as follows:
Sec.
14.500 Functions and responsibilities of

General Counsel.
14.501 Request for legal opinions.
14.502 Submissions.
14.503 Precedents.
14.504 Opinions.

V ’ LITIGATION

14.514 Suits by or against United States or
Veterans’ Administration officials.

14.515 Suits involving loan guaranty mat­
ters and disposition of personal 
property.

14.543 Cases affecting Veterans’ Administra­
tion generally.

14.545 Habeas corpus writs.
PROSECUTION

14.560 Procedure where violation of penal
statutes is involved.

14.561 Administrative action prior to sub­
mission.

14.563 Collections or adjustments.
14.583 Crimes or offenses on reservations,

TORTS
14.600 Liability.
14.601 Collisions.
14.602 Damage or loss due to other causes.
14.603 Central office and district office cases.
14.604 Initial investigation.
14.605 Report.
14.606 Claim forms.
14.607 Determination of liability.
14.608 Damage to or loss of Government

property.
14.609 Damage to or loss of patients’ prop­

erty. ^
14.610 Damage or loss caused by fire. 
l o a n  a c t iv it ie s ; p o w e r  o p  a t t o r n e y  a n d

DELEGATION OP AUTHORITY IN  THE MAKING 
AND THE GUARANTY AND INSURANCE OP LOANS, 
TO LOAN GUARANTY OFFICERS UNDER TITLE HI, 
PUBLIC LAW 346, 78TH CONGRESS, AS AMENDED 
(38  U. S. C. 694 )

14.620 Power of attorney and delegation of 
authority.

RECOGNITION OP ORGANIZATIONS, ACCREDITED 
REPRESENTATIVES, ATTORNEYS, AGENTS; RULES 
OF PRACTICE AND INFORMATION CONCERNING 
FEES, PUBLIC NO. 844, 74TH CONGRESS

14.626 Requirements for recognition of or­
ganizations.

14.627 Accredited representatives.
14.628 Powers of attorney.
14.629 Recognition of attorneys and agents.
14.630 Attorneys affiliated with organiza­

tions.
14.631 Knowledge of laws.
14.633 Agents; requirements for recog

14.634 Notification of recognition of attor­
neys by field stations.
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Sec.
14.635 Suspension and revocation of rec­

ognition.
14.636 Time allowed in answering charges

preferred. '
14.637 Answer to charges.
14.638 Acts subjecting recognized attorneys

or agents to suspension or revoca­
tion.

14.639 Rules of recognition.
14.640 Power of attorney.
14.641 Formalities of power of attorney.
14.642 Diligence or neglect on part of at­

torney or agent.
14.644 Revocation of power of attorney and

discharge of attorney or agent.
14.645 Willful withholding of application

for benefits.
14.646 Change of guardianship during

pendency of claim.
14.647 Transfer, assignment, or substitution

of attorneyship.
14.648 Requesting aid or assistance through

members of Congress et al., re­
garding claims.

14.649 Supplying VA Form 2-22a.
14.650 Expenses incurred by attorney or

agent in the prosecution of claims.
. 14.651 Solicitation of fees.

14.655 Amount of fees.
14.656 Fees based on revaluation of claims. 
14,£57 Approval of fees by Veterans’ Admin­

istration.
14.658 Method of payment of fees.
14.659 Appeals from denial of fees.
14.663 Banks or trust companies acting as 

guardians for veterans.
Authority: §§ 14.500 to 14.663 issued under 

sec. 5, 43 Stat. 608, as amended, sec. 2, 46 
Stat. 1016, sec. 7, 48 Stat. 9; 38 U. S. C. 11a, 
426, 707. Interpret or apply secs. 200-203, 
49 Stat. 2031, as amended, 2032; 38 U. S. C. 
101-104. Other statutory provisions inter­
preted or applied are cited to text in paren­
theses. ' - J \ •"

§ 14.500 Functions and responsibili­
ties of General Counsel, (a) The Gen­
eral Counsel is responsible to the Admin­
istrator for the following:

(1) All litigation arising in, or out 
of, the activities of the Veterans’ Ad­
ministration or involving any officer 
thereof in his official capacity (except 
guardianship litigation in State courts).

(2) All interpretative legal advice in­
volving construction or application of 
laws including statutes, regulations and 
decisional as well as common law.

(3) Other matters assigned. (See 
§ 14.600 et seq.)

(b) Chief Attorneys, as employees of 
the Department of Veterans’ Benefits,

advisors of the Manager of the 
office to which assigned, and are also 
authorized to act as legal advisors to the 
other field stations of the Veterans’ Ad­
ministration located within the area as­
signed to that regional office, subject 
to the limitations prescribed in this part. 
(See § 13.400 of this chapter.)

(c) Chief Attorneys are authorized to 
assist, or to act for, the General Counsel

a^on’ tort, and other matters 
within the jurisdiction of the office of the 
general Counsel. The foregoing in­
cludes cooperation with United States 
attorneys in all civil and criminal mat- 

P la in ing  to the Veterans* Admin­
istration and reporting to the United , 
otates attorney^ as authorized, or to the 
general Counsel, or both, criminal mat­
ters coming to the attention of the Chief 
ttorney. On all such matters, and 
ose hereinafter included, correspond­

ence or other contact shall be direct be-
No. 169— 4

tween the General Counsel and Chief 
Attorneys.

§ 14.501 Request for legal opinions—
(a) Submissions from Central Office. 
Requests for formal legal advice, includ­
ing interpretation of law or regulations, 
shall be made only by the Administrator, 
a Deputy Administrator, Chief Medical 
Director, an Assistant Administrator, or 
Chairman, Board of Veterans’ Appeals, 
or by a subordinate acting for any such 
official.

(b) Submissions from the field. Re­
quests from the field for opinions will be 
addressed to the Deputy Admiiiistrator 
concerned or the Chief Medical Director, 
as the case may be. I f  in order, a sub­
mission will be made by such official to 
the General Counsel, and the opinion, 
unless it requires the consideration of the 
Administrator, will be forwarded to said 
official for his information and trans­
mittal to the field.

§ 14.502 Submissions. All submis­
sions will set forth the question of law 
on which the opinion is desired, together 
with a complete and accurate summary 
of relevant facts. Files, correspondence, 
and other papers will not be submitted 
unless when necessary as exhibits, as, 
for example, contracts, leases, loan 
dockets, court papers in annulment 
cases, field examination, or other inves­
tigation, reports in ostensible marriage 
cases, etc.

§ 14.503 Precedents, (a) All General 
Counsel’s opinions Which formulate new 
Veterans’ Administration policy, de­
pendent upon interpretation of Federal 
statutes, regulations, or other law, will 
be submitted to the Administrator before 
they are released or administrative ac­
tion taken thereon. I f  accepted by the 
Administrator, such opinions will be 
promulgated as Administrator’s Deci­
sions or will form the basis for regula­
tory action.

(b) Administrator’s Decisions, which 
are conclusive as to all persons (except in 
justiciable matters), are available to the 
public in printed volumes purchasable 
from the Government Printing Office. 
These volumes may be inspected at any 
Veterans’ Administration office. Recent 
Administrator’s Decisions which have not 
been published in bound volumes are also 
available in manuscript form in such 
offices, or may be requested of the office 
of the General Counsel.

§ 14.504 Opinions. Formal opinions 
of the General Counsel in individual 
claims (compensation, pension, insur­
ance, loans, vocational rehabilitation, re­
adjustment allowance, indemnity, etc.) 
are available in the individual claims 
folders to those entitled to inspect such 
folders. (See § 1.525 of this chapter.) 
Formal opinions of the General Counsel 
of a general nature (administration, 
claims, fiscal, personnel, contracts, loan 
guaranty or insurance, etc.) which are 
digested and indexed are available in the 
office of the General Counsel and Chief 
Attorneys and are also supplied to ap­
propriate employees of the Vétérans’ Ad­
ministration. Such opinions are not 
available for general distribution outside 
the Veterans’ Administration, but 
opinions on subjects of general interest

(as for example, loan guaranty, voca­
tional rehabilitation and education, etc.) 
when, in the opinion of the General 
Counsel or of the service concerned, the 
public interest justifies or requires, cop­
ies may be supplied persons or agencies 
interested in subject covered by the 
opinion, or affected by it.

LITIGATION

§ 14.514 Suits by or against United 
States or Veterans’ Administration offi­
cial. (a ) When a suit is filed against 
the United States or the Administrator 
involving any activities of the Veterans’ 
Administration, except as provided in 
§ 14.515, or a suit is filed against any em­
ployee of the Veterans’ Administration 
in which is involved any official action 
of the employee, a copy of the petition 
will be forwarded to the General Coun­
sel, Veterans’ Administration, who will 
take necessary action to cooperate with 
or receive the cooperation of the Depart­
ment of Justice in connection with such 
litigation. The Chief Attorney will be 
advised in such suits as to what action 
he should take.

(b) In  any civil action wherein direct 
submission to a United States attorney 
for institution of action is authorized, 
the Chief Attorney will afford the United 
States attorney a complete report of 
facts and points of law, documentary 
evidence, witnesses, and, in cases wherein 
the Administrator’s decision is final, a 
decision of the Administrator. Copy of 
report and of all pleadings will be for­
warded to the General Counsel. The 
Chief Attorney will perform such other 
work as the United States attorney may 
desire.

§ 14.515 Suits involving loan guaranty 
matters and disposition of personal 
property, (a ) In  litigation involving 
loan guaranty activities, the Chief Attor­
ney is authorized to enter the appearance 
of the Administrator of Veterans Affairs 
to “actions for debt and foreclosure” or 
actions similar in substance (including 
“ title actions” ). This includes claims 
for debt, secured and unsecured, and 
claims in bankruptcy, receivership, or 
probate proceedings. The entry of ap­
pearance will be by the Chief Attorney, 
without prior reference to the General 
Counsel, normally within the time that 
an appearance would be required if there 
were proper service of process. (See 
§ 36.4319 of this chapter.) In all other 
types of cases, the Chief Attorney will 
not enter an Appearance or file any 
pleading on behalf of the Administrator 
except in imperative emergency and, 
then, preserving all rights possible, until 
authorization is received from the Gen­
eral Counsel after submission of all rele­
vant facts. Appearance will not be en­
tered in the absence of valid service of 
process in any case in which relief sought 
apparently would result in the Adminis­
trator being subjected to personal liabil­
ity or to injunction, mandatory or other­
wise, or to mandamus or other writ or 
order that would, or might, interfere with 
his exercise of the functions and the dis­
cretion required by Federal legislation 
or Executive order. In  doubtful cases, 
the Chief Attorney will request instruc­
tions from the General Counsel, submit-
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ting copy of so much of the pleadings or 
other papers, together with a sufficient 
recital of the facts as will make clear the 
background, the issues, and the relief 
sought. The submission also will include 
names and addresses of adverse parties 
and attorneys so that immediate action 
may be taken if injunctive relief seems 
proper. Where necessary in any case to 
preserve rights which might be lost by 
default if there had been proper service 
of process, appropriate action will be 
taken by a special appearance, or, in 
jurisdictions where a special appearance 
does not serve the purpose or under 
State statute or decisions will constitute 
a general appearance for a later date, by 
an appearance through amicus curiae, to 
obtain an extension of time, preferably 
30 days or more, in which to appear and 
plead without prejudice. I f  not feasible 
to obtain an extension, the Chief Attor­
ney will explain to adverse counsel by 
letter, and personally, if desirable, the 
necessity of deferring all action and will 
see that the proper judge receives a 
signed copy of the letter before default 
day. The letter will point out that there 
is no valid service of process on the Ad­
ministrator o f Veterans Affairs but will 
not base the delay on that alone.

(b) The General Counsel and each 
Chief Attorney representing the General 
Counsel is the attorney of the Adminis­
trator of Veterans Affairs for all 
purposes of section 509, title III, Service­
men’s Readjustment Act of 1944, as 
amended (38 U. S. C. 694j), and section 
6 of Public Law 382, 77th Congress (38 
U. S. C. 17e), and as such is authorized 
to represent the Administrator in any 
court action, or other legal matter (in­
cluding foreclosure, judicial, or non­
judicial) arising under either of said 
statutory provisions. Said authoriza­
tion is subject to any applicable statutes 
and Executive orders concerning claims 
of the United States. A Chief Attorney 
may enter appearance in such cases, sub­
ject to the provisions of § 36.4319 of this 
chapter and paragraph (a) of this sec­
tion. Each Chief Attorney is authorized 
to contract for the employment of at­
torneys on a fee basis for conducting any 
action arising under guaranty or insur­
ance of loans or direct loans by the 
Veterans’ Administration; or for exami­
nation and other proper services with 
respect to title to and liens on real and 
personal property, material incident to 
such activities of the Veterans’ Adminis­
tration, when such employment is 
deemed by him to be appropriate.

(c) The General Counsel and each 
Chief Attorney in carrying out his duties 
as authorized in paragraph (a) or (b) of 
this section is authorized (1) to contract 
for and execute for and on behalf of the 
Administrator, any bond (and appropri­
ate contract or application therefor) 
which is required in or preliminary to or 
in connection with any judicial proceed­
ing in which the Chief Attorney is at­
torney for the Administrator, and to 
incur obligations for premiums for such 
bonds; (2) to sign petitions for removal 
of causes to United States, or other 
proper courts or tribunals; (3) to do all 
other acts and incur all costs and ex­
penses which in his professional opinion 
are necessary or appropriate to further

or protect the interests o f the Adminis­
trator in or in connection with prosecut­
ing or defending any cause in any court 
or tribunal within the United States, 
which cause arises out of or incident to 
the guaranty or insurance of loans, or 
the making of direct loans by the Vet­
erans’ Administration, pursuant to title 
I I I  of Public Law 346, 78th Congress, as 
amended (38 U. S. C. 694 et seq.) or the 
performance of functions authorized un­
der Public Law 382, 77th Congress (38 
U. S. C. 17-17j).

(d) Except in an emergency, no Chief 
Attorney will initiate action for appellate 
review without prior approval by the 
General Counsel. These limitations do 
not preclude the filing of a motion for a 
new trial, appeal to intermediate court 
with hearing de novo, the giving of no­
tice of appeal, reserving of bills of ex­
ception, or any other preliminary action 
in the trial court which may be necessary 
or appropriate to protect or facilitate the 
exercise of the right of appellate review, 
nor do they preclude the taking of ap­
propriate steps on behalf of the Admin­
istrator as appellee (respondent) without 
prior reference to the General Counsel. 
Upon the conclusion of the trial of a 
case, the Chief Attorney will report the 
result thereof to the General Counsel, 
with recommendation as to seeking ap­
pellate review if the result reported is 
adverse to the position of the Veterans’ 
Administration in the litigation. The 
reporting Chief Attorney who recom­
mends appellate review will include as a 
part of his communication, or in ex­
hibits attached, (1) a summary of thé 
evidence; (2) a summary of thé law 
points to be reviewed; (3) citations of 
statutes and cases; (4) statements of 
special reasons for recommending ap­
pellate review; (5) time limitations for 
the action recommended; G>) require­
ments, if any, respecting printing of the 
record and briefs; (7) the estimated total 
expenses to be incurred by reason of the 
appeal, reporting separately the esti­
mated costs for printing the brief and 
record so that authority for printing 
may be granted in accordance with pre­
scribed Veterans' Administration proce­
dure; and (8) the recommendation by 
the loan guaranty officer, or that he does 
not desire to make a recommendation.

(e) I f  tune permits, the Chief Attorney 
will supply the record to the General 
Counsel for review. In  all cases, the 
Chief Attorney acting for the General 
Counsel in any appellate proceedings will 
promptly report to the General Counsel 
the court’s decision. I f  there is an 
opinion by the court, a copy thereof will 
be enclosed with such report, if feasible, 
or, if not then available, same may be 
forwarded later or cited if contained in 
printed reports.

(f )  Recommendations for seeking ap­
pellate review will be limited to cases in 
which, in the Chief Attorney’s opinion, 
the judgment or decree probably will be 
reversed or substantially modified on ap­
pellate review, except in those few in­
stances in which it may be desirable to 
obtain an authoritative settlement of a 
legal question, even if  adverse to the 
views of the Veterans' Administration on 
the subject.

(g) The delegation herein is not In 
derogation of "any authority delegated 
otherwise, and specifically not that of 
§ 36.4342 of this chapter.

§ 14.543 Cases affecting Veterans’ 
Administration generally. Chief At­
torneys will establish and maintain such 
close liaison with the State and Federal 
courts as to insure that notice will be 
afforded the Veterans’ Administration on 
all cases affecting the Veterans’ Admin­
istration. Such information will be for­
warded to the General Counsel promptly 
in every case.

§ 14.545 Habeas Corpus writs. Any 
Manager or other employee at a field 
station of the Veterans’ Administration 
who is served with writ of habeas corpus 
concerning any beneficiary of the Veter­
ans’ Administration in his custody or 
with any other legal process involving 
his official actions, in addition to taking 
such steps as, in his judgment, are neces­
sary to protect himself, will immediately 
notify the Chief Attorney of the region 
in which he is situated.
f  PROSECUTION

§ 14.560 Procedure where violation of 
penal statutes is involved, (a) The sub­
mission to the appropriate United States 
attorney of a violation or suspected vio­
lation of the penal provisions of the 
statutes of the United States will be 
made by the Chief Attorney, regional 
office or center, within whose jurisdic­
tion the alleged offense appears to have 
been committed. Where the file or rec­
ord which contains evidence of a penal 
offense is located in or forwarded to 
Central Office, the matter will be referred 
to the General Counsel for development 
and reference to the proper Chief Attor­
ney or direct to the Department of Jus­
tice. Where the file or record is main­
tained in a district office or other station, 
it will be referred to the Chief Attorney 
of the regional office in whose area the 
district office or other station is located 
for development and determination as 
to whether prosecution is indicated and 
reference to the proper United States
attorney i f  in order.

(b) In all instances where, in develop­
ing a necessary administrative investiga­
tion, there is evidence of a violation of the 
penal provisions of the Federal statutes, 
the case will be submitted to the ap­
propriate United States attorney (18 
U. S. C. 3-4). In  central office, investiga­
tion service reports showing any criminal 
acts will reported by the General Counsel 
to the Department of Justice. I f  such 
offense seems probable, but an adminis­
trative investigation is not necessary, the 
matter will be reported, without investi­
gation, to the United States attorney or 
the Department of Justice, as the case 
may be. The Department of Justice is 
charged with the duty and responsibility 
of interpreting and enforcing crunina 
statutes, and the final determination as 
to whether the evidence is sufficient t 
warrant prosecution in any case is a m a ­
ter for that Department. The Junction 
of any administrative official is  ̂
marshall all evidence within his posses­
sion and, when the evidence is sufficient 
to make a prima facie case of a violation 
o f the statute, to transmit the same w
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the United States attorney for such ac­
tion as the Department of Justice, act­
ing through the United States attorney, 
may deem necessary. I f  the United 
States attorney decides to prosecute, the 
Chief Attorney will cooperate with him 
as may be requested. Cases deemed es­
sential to protect Veterans’ Administra­
tion interests or policy will be reported 
to the General Counsel if prosecution is 
delayed or declined.

§ 14.561 Administrative action prior 
to submission. Before a submission is 
made to the United States attorney in 
cases involving personnel or claims the 
General Counsel, if the file is in central 
office, or the Chief Attorney, regional 
office or center, i f  the file is in the re­
gional office or other field station, will 
first ascertain that necessary adminis­
trative or adjudicatory (forfeiture, etc.) 
action has been .taken; except that in 
cases involving prosecution under titles 
III (38 U. S. C. 694 et seq.) and V, (38 
U. S. C. 696) Servicemen’s Readjustment 
Act; and in urgent cases such as breaches 
of the peace, disorderly conduct, trespass, 
robbery, or where the evidence may be 
lost by delay, or prosecution barred by 
the statute of limitations, submission to 
the United States attorney will be made 
immediately.

§ 14.563 Collections or adjustments. 
When it is determined that a submission 
is to be made to the United States attor­
ney, no demand for payment or adjust­
ment will be made without his advice. 
However, if, before or after submission, 
the potential defendant or other person 
tenders payment of the liability to the 
United States, payment will be accepted 
if the United States attorney states he 
has no objection. I f  the United States 
attorney determines that prosecution is 
not indicated, or when prosecution has 
ended, the file will be returned to the 
appropriate office with a report as to the 
action taken.

§ 14.583 Crimes or offenses on reser­
vations. Upon receipt by the Chief At­
torney of a report from the Manager of 
any Veterans’ Administration hospital or 
domiciliary located in his regional office 
area, other than the District of Colum­
bia, indicating a violation of any penal 
statutes occurring on such Veterans’ Ad­
ministration hospital or domiciliary res­
ervation, he will extend full cooperation 
and advice to the Manager. In so doing, 
the Chief Attorney will be guided by the 
provisions of 18 U. S. C. 13 and 3041, 
and 38 U. S. C. 497. Serious crimes 
(felonies or misdemeanors) committed 
on a hospital or domiciliary reservation 
will be reported direct to the United 
States attorney or local agent of the 
Federal Bureau of Investigation. The 
P “ ®* Attorney will give every assistance 
to the Manager in such cases.

TORTS
§ 14.600 Liability, (a) The United 

otates is not liable for wrongs inflicted 
oy its officers or employees except in ac- 
coraance with specific legislation pro­
viding such liability. The Federal Tort 
uaims Act (Aug. 2, 1946, title IV, Pub.

601> chapter 753, 2d session, 79th 
'-ong  ̂ 60 Stat. 842, as amended; 28

U. S. C. 1291, 1346, 1402,1504, 2110, 2401, 
2402, 2411, 2412, and 2671 through 2680) 
provides for recognizing liability under 
certain stated circumstances, and pre­
scribes a uniform procedure for the han­
dling of claims against the United 
States, for money only, accruing on and 
after January 1, 1945, on account of 
damage to or loss of property, or on 
account of personal injury or death, 
caused by the negligent or wrongful act 
or omission of any employee of the Gov­
ernment while acting within the scope 
of his office or employment, under cir­
cumstances where the United States, if 
a private person, would be liable in ac­
cordance with the law of the place where 
the act or omission occurred. Part 2 of 
the act (28 U. S. C. 2672 and 2673) 
relates to administrative consideration, 
ascertainment, adjustment, détermina­
tion, and settlement of such claims 
“ * * * where the total amount of the 
claim does not exceed $1,000 * * 
Part 3 (28 U. S. C. 1291, 1346, 1402, 1504, 
2110, 2402, 2411, 2412, 2674, 2675, 2676, 
and 2677) provides for the filing of 
suit on tort claims in United States 
District courts and authorizes compro­
mises by the Attorney General, with the 
approval of the court, in such cases. No 
limitation is provided with respect to the 
amount of a claim which may be sub­
mitted for judicial consideration, and 
suit may be instituted oh claims which 
have been disallowed administratively 
and claims which have been withdrawn 
from administrative consideration prior 
to final disposition thereof. Court cases 
under the act shall be tried without a 
jury. A dtistrict court judgment may be 
appealed to a United States Circuit 
Court of Appeals; or upon consent, to 
the Court of Claims of the United States. 
Part 4, (28 U. S. C. 2401, 2678, 2679, and 
2680) of the act provides a 2-year stat­
ute of limitations beginning on the day 
the claim accrued, for the submission 
in writing for administrative considera­
tion of a claim not exceeding $1,000 in 
amount, or initiation of court action in 
any amount. In  the case of a claim not 
exceeding $1,000 presented for adminis­
trative consideration, an extension of 6 
months from the date of notice of final 
administrative disposition or from the 
date of withdrawal of the claim is 
granted where the time for filing suit 
would othèrwise expire before the end 
of the 6-month period.

(b) Part 4 of the act enumerates the 
types o f claims on which the United 
States is not liable under the Federal 
Tort Claims Act (28 U. S. C. 2680). •

§ 14.601 Collisions, (a) A report of 
any collision involving a Veterans’ Ad­
ministration vehicle which results in 
property damage or personal injury or 
death will be made by the , operator of 
the Veterans’ Administration vehicle 
immediately following the accident, on 
Standard Form 91, Operator’s Report of 
Motor Vehicle Accident. A copy of said 
report, accompanied by an executed 
copy of Standard Form 91-A, Investiga­
tion Report of Motor Vehicle Accident, 
will be promptly submitted to the appro­
priate Chief Attorney, who will author­
ize such additional investigation as the 
circumstances of the case may warrant.

Cb) All Veterans’ Administration em­
ployees who operate Government-owned 
motor vehicles will be furnished copies 
o f Standard Form 91 and will comply 
strictly with instructions contained 
therein. Similarly, all persons other 
than drivers who are concerned with the 
investigation and report o f accidents 
and claims will be furnished with copies 
of Standard Form 91-A and Standard 
Form 92, Supervisor’s Report of Acci­
dent, and will comply strictly with the 
instructions contained in said forms.

§ 14.602 Damage or loss due to other 
causes. Any accident resulting in  dam­
age to, or loss of, property, or in per­
sonal injury or death, due apparently or 
allegedly to the negligence or wrongful 
act or omission of an employee of the 
Veterans’ Administration acting within 
the scope of his office or employment, or 
damage to or loss of Government-owned 
property caused by other than a Vet­
erans’ Administration employee acting 
within the scope of his office or employ­
ment, will be immediately reported on 
Standard Form 92-A, Report of Accident 
other than Motor Vehicle. The Mana­
ger of the station where such occurrence 
took place will promptly transmit a copy 
of the aforementioned report to the ap­
propriate Chief Attorney, who will au­
thorize such additional investigation as 
the circumstances of the case may war­
rant.

§ 14.603 Central office and district of­
fice cases, (a ) The Chief Attorney, 
Veterans Benefits Office, District of Co­
lumbia, is the appropriate Chief Attor­
ney within the purview of the regulations 
in this part relating to “Torts’* for the 
purpose erf processing and reporting to 
the General Counsel motor vehicle col­
lisions and other occurrences resulting 
in property damage, personal injury or 
death, which involve Veterans’ A dm in* 
istration central office personnel.

(b) The Chief Attorney of the re­
gional office for the area in which a 
district office or other station is located 
will be the appropriate Chief Attorney 
within the purview of the regulations in 
this part relating to “Torts” for the pur­
pose of processing and reporting to the 
General Counsel motor vehicle collisions 
and other occurrences resulting in prop­
erty damage, personal injury, or death.

§ 14.604 Initial investigation. An 
employee will be designated at each sta­
tion to investigate motor vehicle colli­
sions and other accidents involving 
damage to, or loss of, privately owned 
property or personal injury or death, 
apparently or allegedly resulting from 
the negligence or other legal wrong of 
an employee of the Veteran’s Adminis­
tration acting within the scope of his 
employment, or damage to or loss of 
Government-owned property caused by 
other than Veterans’ Administration 
employees. In  central office, the desig­
nation will be made by the Assistant 
Administrator for Administration, and 
at all other stations, the employee to 
make such investigations will be desig­
nated by the Manager. Where possible, 
the employee designated to conduct such 
investigations will be one who has had
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some experience in  the investigation of 
accident cases.

§ 14.605 Report. Following receipt 
of the initial reports in a case and com­
pletion of such additional investigation 
as is considered proper, the Chief At­
torney will review- all the evidence and 
prepare a concise, complete report in­
cluding a summary of the evidence, his 
findings of the essential ultimate facts, 
citations of applicable local laws, reg­
ulations, and decisions, and his conclu­
sion of law as to the liability of the 
United States, or the liability of the 
person other than a Veterans' Admin­
istration employee acting within the 
scope of his employment for damage to 
.Government-owned property.

§ 14.606 Claims forms. There will 
be promptly furnished each person who 
inquires as to the procedure for filing 
a claim against the United States predi­
cated on alleged negligence or other le­
gal wrong of a Veterans’ Administration 
employee acting within the scope of his 
employment, one copy of Standard Form 
95, Claim for Damage or Injury. The 
claimant should be informed of the 
necessity for complying with the instruc­
tions on the reverse side of the afore­
mentioned form and advised to submit 
same directly to the Veterans’ Admin­
istration activity having jurisdiction of 
the area wherein the occurrence com­
plained of took place.

§ 14.607 Determination o f  liability. 
(a ) When there is submitted a claim in 
excess of $1,000, the Chief Attorney will 
notify the claimant that the Veterans' 
Administration is without authority to 
consider the claim, inasmuch as the 
Federal Tort Claims Act provides a max­
imum of $1,000 for administrative con­
sideration of claims thereunder. Atten­
tion of the claimant should be invited 
to the provisions of the act relating to 
judicial consideration of tort claims.

(b) In the case of a claim for not more 
than $1,000 wherein the Chief Attorney 
determines that there is no liability on 
the part of the United States, he will 
promptly notify the claimant of the dis­
allowance of the claim, explaining the 
reasons therefor, and advise, the claim­
ant of the right to appeal to the Gen­
eral Counsel within 60 days. In the 
event appeal is not made to the General 
Counsel within 60 days, the date of ex­
piration of said period will be consid­
ered as the date of final administrative 
disposition of the claim for the purpose 
of the statute of limitations provided in 
section 420 of the act (28 U. S. C. 2401 ).

(c) In cases of a claim for not more 
than $1,000 wherein the Chief Attorney 
determines liability on the part of the 
United States under the act, and cases 
of appeal from an adverse decision by 
the Chief Attorney, the report required 
by § 14.605, will be transmitted, along 
with a statement regarding a fair and 
reasonable amount for reimbursement, 
to central office, attention: The General 
Counsel. The General Counsel will re­
view said report and make the final ad­
ministrative determination regarding 
allowance of the claim. I f  the claim is 
disallowed, the General Counsel will 
notify the claimant accordingly.
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(d) I f  suit is instituted, the investiga­

tion report and all other evidence in the 
case will be made available to the De­
partment of Justice, and the local Chief 
Attorney will afford such cooperation as 
may be requested by the United States 
attorney.

(e) In  any cases administratively set­
tled, the General Counsel will approve 
the attorney fee, if any, to be paid out 
of the award. Any member of the bar 
in good standing and who represents the 
claimant shall be recognized in present­
ing claims under the Federal Tort 
Claims Act.
. § 14.608 Damage to or loss of Gov­

ernment property. In  a case where the 
Chief Attorney determines that damage 
to or loss of Government property under 
the jurisdiction of the Veterans’ Admin­
istration resulted from the negligence 
or other legal wrong of a person other 
than an employee of the United States, 
he will request payment of the amount 
of damage from the person liable there­
for or his insurer. I f  the Chief Attor­
ney is unable to secure voluntary pay­
ment of the claim, the report required 
by § 14.605, together with a statement as 
to why payment is denied and copies of 
correspondence regarding the requested 
payment, will be transmitted to central 
office, attention: The General Counsel.

§ 14.609 Damage to or loss of pa­
tientsf property. The authorization for 
payment of damage to or loss of personal 
property of hospitalized patients caused 
by the negligence of an officer or em­
ployee of the government contained in 
the act of December 28, 1922 (42 Stat. 
1066; 31 U. S. C., sec. 215), is repealed 
by the act of August 8, 1946, supra, and 
claims for such losses are for settlement 
under the Federal Tort Claims Act.

§ 14.610 Damage or loss caused by 
fire. Section 31, World War Veterans’ 
Act 1924; as amended (44 Stat. 792; 38 
U. S. C. 458), providing for the reim­
bursement of beneficiaries hospitalized 
or who have been hospitalized in Vet­
erans’ Administration hospitals for any 
loss of personal effects sustained by fire 
while such effects are or were stored in 
designated locations in Veterans’ Ad­
ministration hospitals, is not repealed. 
The procedure for handling this class of 
claims is governed by § § 17.75, 17.76, and 
17.77 of this chapter.

l o a n  a c t iv it ie s ; po w er  o p  At to r n e y  an »
DELEGATION OP AUTHORITY IN THE MAK­
ING AND THE GUARANTY AND INSURANCE OP
LOANS, TO LOAN GUARANTY OFFICERS
UNDER TITLE HI, PUBLIC LAW 346, 78TH
CONGRESS, AS AMENDED (38 U. S. C. 694)

§ 14.620 Power of attorney and dele­
gation of authority— (a) Forms, power 
of attorney. Title I I I ,  Public Law 346, 
78th Congress, as amended. VA Form 
2-23, Power of Attorney and Delegation 
o f Authority, and VA  Form 2-24, Revo­
cation of Power of Atorney, are pre­
scribed for use of loan guaranty officials 
to supply f  ormal evidence of the author­
ity of designated persons to perform the 
functions and exercise the powers dele­
gated to them by Regulations (§ 36.4342 
of this chapter) pursuant to section 504,

Servicemen’s Readjustment Act of 1944, 
as amended (38 U. S. C. 694d).

(b) Execution of power of attorney 
and delegation of authority. The man­
ager of a regional office will from time 
to time designate appropriate employees 
to be named in appropriate instruments 
commonly referred to as Power of At­
torney, VA Form 2-23. The loan guar­
anty officer, if any, will be one designee. 
At all times one additional employee 
shall be authorized to act by such power 
of attorney. Three copies of VA Form 
2-23 will be filled in by the regional Chief 
Attorney for each designee and for­
warded to the General Counsel who will 
secure execution and acknowledgment 
of two copies by the Administrator. One 
copy will be retained in central office file; 
the two executed copies will be returned 
direct to the regional Chief Attorney.

(c) Revocation of power of attorney. 
Any such power of attorney will be re­
voked promptly when, in the discretion 
of the Manager, cause therefor arises; 
and in any event upon the designee’s 
separation from the position of a loan 
guaranty official, or from the service, and 
all executed copies of VA Form 2-23 des­
ignating such person will be marked 
“Canceled’’ and forwarded to the office 
of the General Counsel. The regional 
Chief Attorney upon notification will 
prepare VA Form 2-24 accordingly and 
secure execution and acknowledgment 
thereof in like manner. It  will be re­
corded in each county, if any, in which 
the power of attorney was recorded. All 
such copies of VA Form 2-24, whether 
executed heretofore or hereafter, shall 
be returned as promptly as feasible to the 
office of the General Counsel by the 
regional Chief Attorney, with statement 
that a copy thereof was recorded in each 
county in which the revoked power of 
attorney was recorded. I f  the power of 
attorney has not been recorded, the re­
gional Chief Attorney will so state when 
returning “Canceled” copies to the office 
of the General Counsel. In such cases 
only one copy of the revocation will be 
executed and acknowledged by the Ad­
ministrator and it will be retained in the 
office of the General Counsel.

(d) Recordation. VA Form 2-23 or 
VA Form 2-24 may be filed for record 
when in the judgment of the Chief 
Attorney it is appropriate to do so. 
I f  not so filed, any interested person may 
have the original recorded by the Chief 
Attorney upon payment of the recording 
fee therefor, or by including the amount 
thereof in the purchase price of the 
property, as may be agreed.

(e) Recordation fee. Authority is 
hereby granted for payment of recorda­
tion fee if  recordation is requested by 
loan guaranty officer or approved by the 
Chief Attorney. Payment contempora­
neously with filing for record may be ac­
complished by advance of cash.
(Sec. 504, 58 Stat. 293, as amended; 38 
U. S. C. 694d)
RECOGNITION OF ORGANIZATIONS, AC­

CREDITED REPRESENTATIVES, ATTORNEYS,
a g e n t s ; r u les  o f  practice  and  info r ­
m a t io n  CONCERNING FEES, PUBLIC NO.

. 844, 74TH CONGRESS .
Noth: The following pertains to claims for 

benefits, and not to matters concerning con-
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tracts, public, loan guaranty, or vocational 
rehabilitation and education.

§ 14 626 Requirements for recognition 
of organizations, The American Red 
Cross American Legion, Disabled Amer-- 
ican Veterans, Grand Army of the Re­
public, United Spanish War Veterans, 
Veterans of Foreign Wars of the United 
States, and such other organizations as 
the Administrator of Veterans Affairs 
shall approve may be recognized in the 
presentation of claims under the laws 
administered by the Veterans’ Admin­
istration when the proper officers thereof 
make application for recognition on the 
form prescribed and furnished by the 
Veterans’ Administration and, as a part 
of such application, agree and certify 
that neither the organization nor its 
representatives will charge or accept any 
fee or gratuity whatsoever for service 
rendered a claimant. In general, no 
additional organizations will be recog­
nized, except State or Governmental 
services, or organizatioiis granted a 
charter or recognition by act of Con­
gress.

(а ) In requesting recognition, the fol­
lowing information will be supplied:

(1) Citation to (or copy of) the act 
granting charter or recognition.

(2) Statement outlining the purpose 
of the organization and need thereof and 
the manner in which the veteran or his 
dependent would be benefited by such 
recognition.

(3) Names, titles, and addresses of
officers. '

(4) Number o f posts or chapters and 
States in which located and total paid- 
up membership.

(5) Names, titles, and addresses of 
full-time paid employees who are quali­
fied to act as accredited representatiVtes.

(б) Copy of last financial statement 
of the organization.

(7) Copy of the constitution or char­
ter and by-laws of the organization.

§ 14.627 Accredited representatives. 
Recognized organizations shall file with 
the Veterans’ Administration on the 
prescribed form furnished by the Vet­
erans’ Administration (VA Form 2-21, 
Recommendation for Accreditation of 
Representative of an Organization), the 
name of any person whom they desire 
recognized as accredited representative 
thereof. In recommending a person for 
recognition as a representative, the or­
ganization, through its appropriate offi­
cer, shall certify to the following: (1) 
That the designee is a citizen of the 
United States, of good character and 
reputation, is qualified by ability and ex­
perience to present claims, and that he 
is a member in good standing, or a full­
time, paid employee, of the organization; 
(2) whether accredited to any other 
recognized organizations, and, if so, the 
name or names thereof; (3) that he is 
not employed in any civil or military 
department or agency of the United 
States; (4) if a veteran, the nature of 
his discharge or separation from the 
active service. Recompiendations for 
accreditation of representatives of na­
tional service organizations will be ac­
cepted only if approved by the national 
certifying officer of such organization.
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(a) The recommendation for accredi­
tation (VA Form 2-21) executed by a 
national organization will be filed with 
the office of the General Counsel. The 
recommendation for accreditation (VA 
Form 2-21) executed by a recognized 
State organization will be filed with the 
office of the General Counsel. Accredita­
tion will not be granted to any person 
unless it is certified by the recommending 
official that the major portion of his 
time will be devoted'to the preparation 
or presentation of claims for the organi­
zation, or that he is a national officer of 
such organization. All recommendations 
will be approved or disapproved by the 
General Counsel.

(b) A recommendation (VA Form 2- 
21) received in central office may be sent 
to the appropriate regional office if 
necessary, to secure sufficient facts to 
justify a determination whether the 
designee is qualified. The report of the 
Chief Attorney including the recom­
mendation if any of the Manager to­
gether with VA Form 2-21 will be trans­
mitted to the General Counsel. I f  the 
designee is approved, VA Form Letter 
2-3, Notice to Designee of Recognition, 
will be issued by the General Counsel.

(c) Letters of recognition (VA Form 
Letter 2-3) or card issued by the Gen­
eral Counsel (VA Form 2-3192, Service 
Organization Representative Identifica­
tion Card) will constitute authorization 
for the recognition of accredited repre­
sentatives designated therein, in all 
offices (including hospitals and domi- 
ciliaries) of the Veterans’ Administia- 
tion. Record will be maintained in the 
office of the General Counsel of all recog­
nitions issued.

(d) Recognition of an accredited 
representative' will be canceled at the 
request of the organization. A  Man­
ager may suspend recognition in any 
case for cause, sending a report to cen­
tral office, attention of the General 
Counsel, for final determination.

(e) An information bulletin will be 
issued monthly by the office of the 
General Counsel listing all new accredi­
tations and cancellations. This will 
constitute notice to all concerned on this 
subject.

§ 14.628 Powers of attorney, (a) 
Before an organization may be recog­
nized in an individual claim, there must 
be filed a power of attorney (VA Form 
2-22) duly executed by the claimant 
specifically conferring upon the organi­
zation the authority to represent the 
claimant in the presentation of his claim 
and to receive information in connection 
therewith, which power of attorney shall 
be presented to the Veterans’ Admini­
stration office concerned to be filed in 
the veteran’s folder. The claimant may 
also authorize release to a local organi­
zation information necessary to develop 
his claim and as to action thereon. The 
power of attorney must be signed by the 
claimant, or by the guardian, if any, or, 
in case of an incompetent without 
guardian, by wife, parent, or other near 
relative (if interests are not adverse), 
or Manager of hospital in which veteran 
is maintained. An organization which 
has filed a power of attorney in the case 
of a veteran shall, in the event of death

of the veteran, and if the organization 
so desires, be recognized for a reasonable 
period thereafter to enable the new 
claimant or claimants to execute a new 
power of attorney or to state that none 
is desired.

(b) Upon receipt of the power of at­
torney, the organization named therein 
shall be recognized as the sole agency 
for the presentation of the claim covered 
thereby, and no other organization, 
agent, or attorney shall be recognized in 
the presentation of that claim or any 
phase thereof. The power of attorney 
given by the claimant may be revoked by 
him at any time and a subsequent power 
of attorney substituted, designating an­
other organization, agent, or attorney; 
a subsequently executed power of at­
torney shall constitute a revocation of 
any existing power of attorney. Like­
wise, a power of attorney may be revoked 
by the organization named therein.

(c) In certifying a case to the Board 
of Veterans Appeals wherein a power of 
attorney has been executed by the claim­
ant in favor of an attorney, agent or 
accredited representative of a recognized 
organization, the certifying officer will 
include a statement showing that such 
attorney or attorney-in-fact is on the 
accredited list.

§ 14.629 Recognition of attorneys and 
agents, (a) Claim agents will be 
granted recognition and certified by the 
office of the General Counsel upon satis­
factory evidence of qualification, includ­
ing good reputation and knowledge of. 
applicable law and procedure.

(b) Recognition of attorneys is de­
centralized to the Chief Attorneys of 
regional offices, buttsuch recognition may 
be granted also by the General Counsel. 
Any member in good standing of the 
bar of a State, territory, or possession 
of the United States, or of the bar of 
the District of Columbia, wherein he 
resides or maintains a law office, who 
is a citizen of the United States or who 
has declared his intention to become 
such a citizen, may apply for recognition 
as attorney on VA Form 2-3186, Appli­
cation for Recognition as Attorney. I f  
Vila recognition is not precluded by any 
statutory or regulatory provision, and 
he has never been convicted, whether on 
trial or plea, of a serious penal offense, 
or of any violation of any penal provi­
sions respecting fees, his application will 
be approved and returned to him to be 
used as evidence of his recognition to 
practice before the Veterans’ Adminis­
tration.

(c) In general, the procedures of 
§ 14.628 will apply, insofar as pertinent, 
to recognition of attorneys.

(d) Any cause considered sufficient to 
reject the application of an attorney or 
to cancel recognition previously granted 
will be reported by the Chief Attorney 
to the General Counsel, for final deter­
mination. Recognition shall be can­
celed automatically if an attorney is 
convicted of charging illegal fees con­
trary to the provisions of the Federal 
Statutes (38 U. S. C. 101-103, 551, or 
similar provisions). There shall also be 
applied the provisions of section 6 (a ). 
Public Law 404, 79th Congress (Admin-
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istrative Procedure A ct). See also 
§§ 14.630 through 14.635.

§ 14.630 Attorneys affiliated with or­
ganizations. The policy of the Veterans’ 
Administration precludes the recognition 
as an attorney or agent, any person who 
is an officer or employee, appointive or 
elective, of any veteran, welfare, or State, 
county, or municipal organization en­
gaged in assisting claimants in present­
ing claims before the Veterans’ Adminis­
tration without fee or emolument, except 
that any person holding such office whose 
duties do not include actual assistance in 
the presentation of claims before the 
Veterans’ Administration may be recog­
nized but will be precluded while holding 
such office from receiving a fee for serv­
ices rendered as an attorney or agent in 
the presentation and prosecution of 
claims for benefits administered by the 
Veterans’ Administration. Furthermore, 
it is contrary to the policy to permit an 
attorney or agent to transact claims 
business from or at an office from or at 
which a veteran or welfare organization, 
or an agency of a State or other political 
subdivision, carries on its work incident 
to assisting claimants in presenting 
claims before the Veterans’ Administra­
tion or to use the stationery of such 
organization or agency in transacting his 
claims business.

§ 14.631 Knowledge of laws. An ap­
plicant for recognition as attorney will 
be presumed to have such knowledge of 
the law and regulations as to qualify 

* him to render substantial service and 
may be recognized by the Chief Attorney 
or the General Counsel if his application 
shows he meets the requirements-* of 
§ 14.629 (b ). Any duly recognized attor­
ney will, for the purpose of receiving 
appropriate information in a specific 
case, be accorded such recognition by 
central office or any district or regional 
office to which he presents a duly certi­
fied or attested copy of his notification 
of recognition as attorney, together with 
the original or similarly exemplified 
copy of power of attorney. (See § 14.639 
as to recognition in individual cases.)

§ 14.633 Agents;  Requirements far 
recognition. Any competent person of 
good moral character and of good repute 
who is a citizen of the United States, or 
who has declared his intention to be­
come such a citizen, and who is not en­
gaged in the practice of law may be 
recognized as an agent, if not prohibited 
by law, to represent claimants before the 
Veterans’ Administration by presenting 
to the .General Counsel a properly ex­
ecuted application on the form pre­
scribed by the Administrator, VA Form 
3187, Application for Recognition as 
Agent. Applicants for recognition as 
agents may be required to prove their 
fitness to render substantial service by 
undergoing a written examination test­
ing their knowledge of the laws admin­
istered by the Veterans’ Administration 
and regulations promulgated thereunder.

§ 14.634 Notification of recognition 
of attorneys by field stations. When aq. 
attorney has been recognized by a Chief 
Attorney, a 3 x 5 card will be prepared 
showing his name, address, and date of 
recognition. A  copy of this card will be

forwarded to the office of the General 
Counsel and any other office in which the 
attorney requests that his recognition be 
recorded. When an attorney has been 
recognized by the General Counsel, no 
copy of the 3 x 5  card will be sent to 
any office unless the attorney specifically 
requests that his recognition be recorded 
in a certain office.

§ 14.635 Suspension and revocation 
of recognition. Whenever information 
is received that an attorney or agent rec­
ognized by the Veterans’ Administration 
is or has engaged in unlawful, unpro­
fessional, or dishonest practice, or is in­
competent, or has violated or refused to 
comply with the laws, regulations, and 
rules governing his recognition before 
the Veterans’ Administration, or who 
shall in any manner deceive, mislead, 
or threaten any claimant' or prospec­
tive claimant by word, circular, letter, 
or advertisement, the General Counsel 
shall give the accused attorney or agent 
due notice with a statement of. the charge 
or charges against him, which state­
ment shall be sufficiently specific to 
permit the accused intelligently to make 
answer thereto, and shall cite said at­
torney or agent to show cause within 30 
days, which time limit may be extended, 
why his recognition should not be sus­
pended or revoked. Where deemed prop­
er, the recognition of an attorney or 
agent may be temporarily suspended 
without notice, pending action as pro­
vided in this section.

§ 14.636 Time allowed in answering 
charges preferred. I f  said attorney or 
agent shall fail to file an answer or other 
pleading, within the time specified, such 
charge or charges will be taken as con­
fessed and judgment may be rendered 
as upon default.

§ 14.637 Answer to charges. I f  an 
answer, under oath, is filed denying the 
charges, or so explaining them as to 
raise an issue thereon, a time and place 
shall then be set for the taking of tes­
timony. The testimony shall be taken 
at as convenient a place as possible for 
both the Government and the defend­
ant, and notice shall be served on the 
defendant informing him. of the time 
and place at which testimony will be 
taken for the Government; in order that 
he may be present and cross-examine 
the witnesses. Testimony shall be re­
duced to writing and be signed by the 
witnesses, unless otherwise stipulated, 
and may be taken before a Chief Attor­
ney, attorney examiner, or other officer 
or agent of the Veterans’ Administration 
designated by the General Counsel for 
that purpose. H ie testimony, together 
with any brief desired to be presented 
by the person charged, will be considered 
by a board designated for such purpose, 
which shall recommend to the General 
Counsel the action to be taken. I f  the 
charge or charges be sustained, the Gen­
eral Counsel if he concurs in the recom­
mendation, will suspend or revoke the 
recognition of such attorney or agent, or 
take such other action thereon as the 
facts warrant.

§ 14.638 Acts subjecting recognized 
attorneys or agents to suspension or re­

vocation. The recognition of any at­
torney or agent will be subject to sus­
pension or revocation, who knowingly 
commits or is guilty of any of the fol­
lowing acts, to wit: (a) Presents or 
prosecutes a fraudulent claim against 
the United States or the Veterans’ Ad­
ministration; (b) demands or accepts 
any unlawful compensation for prepar­
ing, presenting, or prosecuting any 
claim before the Veterans’ Administra­
tion or for advice or consultation con­
cerning such a claim; (c) with intent to 
defraud has in any manner deceived, 
misled, or threatened any claimant or 
prospective claimant by word, circular, 
letter, or advertisement; (d) who, in 
the presentation or prosecution of, or in 
connection with, any matter or business 
pending before said Veterans’ Admin­
istration, has as his associate, or em­
ploys as his agent, subagent, or corre­
spondent, any person who has been 
guilty of any of the above-mentioned 
acts, or who has been denied recognition, 
or has had his recognition suspended or 
revoked by the Veterans’ Administra­
tion, or who himself acts as the asso­
ciate, agent, subagent, or correspondent 
of any such person; or who is otherwise 
and in any manner whatever guilty of 
dishonest or unprofessional conduct.

§ 14.639 Rules of recognition. No 
person other than an accredited repre­
sentative of a recognized organization 
shall be recognized in the preparation, 
presentation, or prosecution of any claim 
under statutes administered by the Vet­
erans’ Administration, unless he has been 
recognized as an attorney or agent pur­
suant to the regulations in this part, 
except (a) that any person (who is a citi­
zen of the United States, or a resident 
o f  the United States or of one of its 
possessions) may be recognized for the 
purpose of a particular claim upon filing 
with the office where such claim folder 
is located a proper power of attorney 
and a statement signed by such person 
and the claimant that no fee or com­
pensation-of whatsoever nature shall be 
charged or paid for the services ren­
dered, and except (b) in claims for 
Insurance benefits under a contract in 
which the Government admits liability 
on the contract, there is no issue or con­
test as to the designated beneficiary, and 
it is reasonably apparent that the at­
torney or agent wilfnot charge a fee. In 
the first class of cases the attorney should 
fie advised by VA Form Letter 2-16, 
Recognition Information to Attorneys 
and Individuals, regarding the require­
ments of being recognized in a particular 
claim or generally. In  the latter class 
of cases, a paragraph substantially as 
follows should be incorporated in the 
letter acknowledging receipt of the 
claim:

The evidence submitted by you in con­
nection with the claim for insurance benefits 
in the instant case has been received, and an. 
adjudication of the claim for benefit» will be 
made as expeditiously as possible. It is un­
derstood, of course, that you are not entitled 
to any fee for services performed by you 
in connection with the preparation and pre­
sentation of this claim, inasmuch as you 
have not been regularly recognized to present 
claims before the Veterans’ Administration 
by the Administrator of Veterans Affairs.
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§ 14.640 Power of attorney. Only a 
duly executed power of attorney confers 
upon an agent or attorney the right to 
prepare, present, and prosecute a claim 
before the Veterans’ Administration. 
Upon receipt of a duly executed power 
of attorney, the agent or attorney named 
therein will be informed of the status 
of the claim and will be recognized as 
the sole agent for the preparation, pre­
sentation, and prosecution of the claim 
covered thereby so long as the power of 
attorney is effective.

§ 14.641 Formalities of power of at­
torney. A power, of attorney, in order to 
be recognized as good and valid, must be 
signed by the claimant or his guardian 
and be acknowledged before an officer 
authorized to administer oaths for gen­
eral purposes or before an employee of 
the Veterans’ Administration to whom 
authority to administer oaths has been 
delegated.

§ 14.642 Diligence or neglect on part 
of attorney or agent. An agent or at­
torney shall be required to exercise due 
diligence in all claims in which he is 
recognized. Neglect to prosecute a claim 
for 6 months or failure to furnish evi­
dence called for by the Veterans’ Ad­
ministration within 90 days shall be held, 
in default of cause shown, presumptive 
evidence of the abandonment of all at­
torneyship rights in the claim.

§ 14.644 Revocation of power of at­
torney and discharge o f attorney or 
agent. The claimant shall have the 
privilege of exercising his right at any 
stage of the claim to revoke a power of 
attorney and discharge his admitted at­
torney or agent upon a showing of cause 
deemed good and sufficient by the ad­
judicating agency or the Board of 
Veterans’ Appeals, as the case may be.

§ 14.645 Willful withholding of ap­
plication for benefits. The willful with­
holding of an application for benefits 
or material evidence by an agent or at­
torney for any cause shall render the 
recognition of such agent or attorney 
liable to suspension or revocation.

§ 14.646 Change of guardianship 
during pendency of claim. A  change of 
guardianship in any case during the 
pendency of a claim shall not affect the 
question of attorneyship and fee, but no 
attorney fee shall be allowed to a guard­
ian who prosecutes the claim of his ward, 
or to a firm of attorneys of which the 
guardian is a member.

§ 14.647 Transfer, assignment, or sub­
stitution of attorneyship. A transfer, as­
signment, or substitution of attorneyship 
shall not be recognized, and no agent or 
attorney shall have the right to make an 
assignment of any claim in which he has 
been recognized.

§ 14.648 Requesting aid or assistance 
through members of Congress et al., re­
garding claims. Every agent or attorney 
who shall, directly or indirectly, request 
of any member of either house of Con­
gress, or of any United States Govern­
ment official or representative (other 
than one whose duty it is under the law 
to supervise and administer the laws, 
rules, and regulations and/or instruc­

tions governing benefits under statutes 
administered by the Veterans’ Adminis­
tration) , or any organization recognized 
by the Veterans’ Administration, aid or 
assistance in the prosecution of a claim, 
or who shall, directly or indirectly, re­
quest or advise a claimant to seek such 
aid in the prosecution of a claim, shall 
be subject to inquiry respecting his 
competency to fully represent a claimant 
and shall be considered as having for­
feited his right to any fee in such case.

§ 14.649 Supplying VA Form 2-22a. 
Attorneys and agents will be furnished 
with sufficient copies of VA Form 2-22a, 
Power of Attorney, Designation of At­
torney or Agent. However, an attorney 
or agent may furnish his own form of 
power of attorney but must fully comply 
with § 14.641. This power of attorney 
to be valid must contain substantially 
the same information as required in VA 
Form 2-22a. Every attorney, agent, or 
other person recognized as entitled to 
present claims before the Veterans’ Ad­
ministration shall submit to the General 
Counsel, in duplicate, copied of all pro­
posed forms and letterheads intended 
for use in connection with business be­
fore the Veterans’ Administration, and 
the General Counsel will notify such 
attorney or agent of his approval or dis­
approval. The use by an attorney or 
agent of the characters “ U. S.” or the 
words “United States”  as a part of his 
title or the title of his business shall 
not be permitted. The publication or 
circulation of ordinary simple business 
cards, being a matter of personal taste 
or local custom, and sometimes of con­
venience, is not of itself improper, but 
solicitation of business by circulars or 
advertisements, or by personal commu­
nications or interviews, not warranted 
by personal relations, is unprofessional 
and will render the recognition of an 
attorney or agent liable to suspension or 
revocation.

§ 14.650 Expenses incurred by attor­
ney or agent in the prosecution of claims. 
When an agent, attorney, or other per­
son incurs any expense in the prosecu­
tion of a claim, he must file a sworn 
itemized account of such expense with 
the Veterans’ Administration to be re­
tained in the claims file as part of the 
permanent record and s e c u r e  the 
approval thereof, before demanding or 
receiving reimbursement f r o m  the 
claimant, by the adjudicating officer, or 
his designate. Notice of the action 
taken in all cases shall be transmitted to 
the attorney concerned by the service 
handling the claim.

§ 14.651 Solicitation of fees. Attor­
neys or agents shall not, directly or indi­
rectly, solicit, contract for, charge or 
receive, or attempt to solicit, contract 
for, charge or receive any fee or com­
pensation whatsoever for advice or con­
sultation concerning the laws adminis­
tered by the Veterans’ Administration 
and the regulations, rules based thereon, 
or for service to claimants thereunder, 
except such fee or compensation as is 
herein provided, whether a claim has 
been or is thereafter filed, or no claim 
is filed for the person in whose behalf 
such advice or consultation is given or

held or service rendered. Any agent or 
attorney who shall so do shall thereby 
subject his recognition by the Veterans’ 
Adm inistration to suspension or revoca­
tion and be subject to the applicable 
penal provisions of the law.

§ 14.655 Amount of fees. Except 
where prohibited by law and except in 
those cases where the person has been 
recognized in a particular claim, or has 
been recognized in an insurance claim 
without having been regularly recog­
nized as an agent or attorney by the 
Administrator of Veterans’ Affairs, and 
except in accrued claims and burial 
claims, a fee of $10 in an original claim 
for monetary benefits under the statutes 
administered by the Veterans’ Adminis­
tration and a fee of $2 in a claim for in­
crease for such benefits will be payable 
to the agent or attorney of record in an 
allowed claim. In  the excepted cases 
referred to above,' no fee whatsoever may 
be paid to or charged by an agent or 
attorney.

§ 14.656 Fees based on revaluation of 
claims. When a claim i/ivolving mone­
tary benefits has been allowed and for 
any reason the monetary benefits so al­
lowed are reduced or held terminated, or 
the claimant has been cited to show 
cause why they should not be reduced or 
terminated, proceedings looking to the 
continuation of such monetary benefits 
originally allowed will be considered a 
claim for monetary benefits, and a fee 
of $10 will be payable in the event the 
monetary benefits originally allowed are 
continued, such fee to be deducted from 
the amount of monetary benefits subse­
quently payable.

§ 14.657 Approval of fees by Veterans' 
Administration. The fee provided in 
§ 14.655 shall be due and payable only 
upon the approval of the claim by the 
Veterans’ Administration and then only 
in the event the attorney or agent has 
rendered material service in the prosecu- 

v tion of the claim. The filing of the claim 
may be considered as rendering material 
service if the attorney or agent is not in 
neglect but renders all the service neces­
sary to complete the same, that is, where 
the attorney or agent has done all that 
he was called upon to do, or could do, 
even if it be the filing of the application 
alone, he is entitled to be paid the attor­
ney’s fee if one be provided in such case.

§ 14.658 Method of payment of fees. 
At the time of allowance of the claim{ an 
award of the attorney’s fee, if same is 
found due, wil be made and paid by de­
duction from the monetary benefit 
allowed, but only to the attorney or agent 
of record at the time of allowance. The 
attorney to be entitled must have been 
regularly recognized by the Veterans’ 
Administration and in good standing at 
the time of such award.

§ 14.659 Appeals from denial of fees. 
Consideration as to the entitlement of 
an attorney or agent to a fee in any 
claim wherein a fee has been denied 
will not be entertained unless an appeal 
from the action taken by the Veterans' 
Administration denying the fee is filed 
in the Veterans’ Administration within 
1 year from the date of such action.
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§ 14.663 Banks or trust companies 
acting as guardians for veterans. 
Banks or trust companies, corporate en­
tities, acting as guardians for claimants 
may be represented before adjudicating 
agencies as authorized representatives 
of claimants by an officer or employee 
thereof, including a regularly employed 
attorney, if such employee or attorney 
represents the corporation in its fidu­
ciary capacity hut no fee may be allowed 
for such services under 5 14.646.

This regulation is effective August 31, 
1954.

[ seal ]  J. c . P a lm e r ,
Acting Deputy Administrator.

IP. R. Doc. 54-6800; Plied, Aug. 30, 1954;
8.'45 a. m.J

TITLE 39— POSTAL SERVICE
Chapter I— Post Office Department

P a r i  34—Classificatio n  and R ates op  
P ostage

u ndeliverable  second - glass m atter

In  §,34.63 Undeliver able second-class 
matter make the following changes:.

1. Amend the. last sentence o f para­
graph (d) (21 to read as follows: “When 
the copies, bear the pledge o f the sender 
to pay return postage, the portion o f the 
page, envelope, or wrapper, shall not be 
detached, and after expiration of the 3 
months’ period the complete copy shall 
be returned to the sender rated with 
postage due at the transient second-class 
late, computed on each individually 
addressed copy or package of unad­
dressed copies.’*

2. Amend the last sentence of para­
graph (e) to read as follows: “When the 
copies bear the pledge of the sender to 
pay return postage, each complete copy 
beginning with the first one which is 
undeliverable as addressed, shall be re­
turned to the sender rated with postage 
due at the transient second-class rate, 
as provided by paragraph (d) (21 of this 
section.”

3. Amend paragraph (f ) to read as 
follows:

( f  ) Pledge of addressee or sender to 
pay forwarding postage. Whenaehange 
of address is other than a change of 
local address, and the addressee has 
filed a written guarantee either on Form 
22 or otherwise to pay forwarding post­
age or when the copies bear the pledge 
of the sender to pay forwarding postage, 
the copies of second-class publications 
bearing the old address shall be for­
warded to the new address for a period 
of 3 months rated with postage due 
at the transient second-class rate, com­
puted on each individually addressed 
copy or package of unaddressed copies. 
Form 22-S shall be furnished to the ad­
dressee at the new address in the man­
ner prescribed by paragraph (d) (1) of 
this section. I f  the addressee refuses to 
pay the. postage due, the postmaster at

RULES AND REGULATIONS
the old address shall be requested by the 
postmaster at the new address to imme­
diately discontinue forwarding the 
copies. When copies bearing the old 
address, but not the pledge of the sender 
to pay return postage, are received after 
the period of 3 months has expired, a 
notice shall be prepared and mailed to 
the sender in the manner prescribed by 
paragraph (d) (2) of this section.
Copies bearing the old address which 
are received after the mailing of the 
notice shall be disposed of as waste (see 
§ § 6.22 and 43.46 of this chapter). When 
the copies bear the pledge of the sender 
to pay return postage, each complete 
copy beginning with the first one bear­
ing the old address received after the 
period of 3 months has expired, shall 
be returned to the sender rated with 
postage, due at the transient second- 
class rate, as provided by paragraph Cd) 
(2) of this section,
(R. S. 161, 396, secs. 304, 309; 42 Stat. 24, 
25, sec. 12, 65 Stat. 676; 5 U. S. C. 22, 369; 
39 U. S. C. 246f)

[ seal ]  A be M cG regor G o ff ;
The Solicitor.

IP. R. Doc. 54-6833; Piled, Aug, 30, 1954;
8: 5Q a. m.];

TITLE 43— PUBLIC LANDS: 
INTERIOR

Chapter I— Bureau of Land Manage­
ment, Department of the Inferior 

Appendix C— Public Land Orders 
[Public Laud Order 998] 

California

p a r t ia l ly  revo k ing  executive  order n o .
6361 OF OCTOBER 25, 1933

By virtue of the authority vested in 
the President by section 1 of the act of 
June 25, 1910 (36 Stat. 847; 43 U. S. C. 
141), and pursuant to Executive Order 
No. 10355 of May 26, 1952, it is ordered 
as follows:

Executive Order No. 6361 of October 
25, 1933, withdrawing certain public 
lands in California for classification and 
pending determination as to the advis­
ability of including such lands in a na­
tional monument, is hereby revoked so 
far is it affects the following-described 
land:

San Bernardino Meridian 
T. 3 S., R. 5 E.,

Sec. 2, N ^S W i4  and SE]4SW%.

The tracts described aggregate 120 
acres.

This revocation is made in further­
ance of an exchange under section 8 of 
the act of June 28, 1934, as amended by 
section 3 of the act of June 26, 1936 (48 
Stat. 1272, 49 Stat. 1976; 43 U. S. C. 
315g), by which the offered lands will 
benefit a Federal land program. This 
restoration is, therefore, not subject to 
the provisions contained in the act of 
September 27, 1944 (58 Stat. 747; 43

U. S. C. 279-284), as amended, granting 
preference rights to veterans of World 
War TL and the Korean conflct and 
others.

O rm e  L e w is ,
Assistant. Secretary of the Interior. 

August 25, 1954.
[F. R. Doc; 54-6816; Piled, Aug. 30, 1954; 

8:47 a. m.JJ

I Public Land Order 999]

N e w . M ex ico

PARTIALLY REVOKING EXECUTIVE ORDER NO.
4208 OF APRIL 20,. 1925, WHICH RESERVED
PART OF THE FORT WINGATE. MILITARY
RESERVATION AS THE ZUNI DISTRICT OF
THE MANZANO (NOW CIBOLA) NATIONAL
FOREST

By virtue of the authority contained 
in the act of June 4, 1897 (30 Stat. 11, 
36; 16 U. S. C. 473) and pursuant to 
Executive Order No. 10355 of May 26, 
1952, and Section. 9 of the act of June 7,
1924, c. 348 (43 Stat. 655; 16 U. S. C. 471, 
505), it is ordered as follows;

Executive Order No. 4208 of April 20,
1925, reserving certain lands, comprising 
a part of the Fort Wingate Military 
Reservation as the Zuni District of the 
Manzano (now Cibola) National Forest, 
is hereby revoked so far as it affects the 
following-described lands:

New Mexico Principal Meridian

Beginning at the southwest corner of the 
Wingate Ordinance Depot (approximately 
southeast corner of lot 4, sec. 15, T. 14 N., 
R. 17 W., N. M. P. M .); thence,

Easterly, along the present southern 
boundary of the Wingate Ordinance Depot to a point on the common boundary of the 
north line of the Cibola National Forest and 
the south line of the Wingate Ordinance 
Depot, said point being 9 feet east of the 
North % corner (stone monument) of un­
surveyed sec. 23, T. 14 N., R. 17' W.

Easterly, 9,0Q0 feet, continuing along the 
above-described boundary,

Southerly, 17,160 feet on a line approxi­
mately 1,089 feet east of the range line 
common to Rgs. 16 and 17 W., to the original 
south boundary of the Port Wingate Military 
Reservation as established by Executive Or­
der of February 18, 1870.

Westerly, 15,177 feet approximately, along 
the said original south boundary of the Port 
Wingate Miiitary Reservation to the original 
southwest corner thereof.

Northerly, along the original west bound­
ary of the Port Wingate Military Reservation 
to the point of beginning.

The tract described aggregates ap­
proximately 5,956 acres.

The lands are part of the Fort Win­
gate Military Reservation, as established 
by Executive Order of February 18,1870, 
and enlarged by Executive Order of 
March 26, 1881.

O rm e  L e w is ,
Assistant Secretary of the Interior.

A u g u st  25, 1954.
[F. R. Doc. 54-6817; Piled, Aug. 30, 1954; 

8::47 a. m.]


