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Partr 52—ProcESSED FRUITS, VEGETABLES
AND O7HER PrODUCTS (INSPECTION, CER-
TIFICATION AND STANDARDS)

SUBPART—UNITED STATES STANDARDS FOR
GRADES OF FROZEN FRENCH FRIED
POTATOES *

On May 20, 1954, a notice of proposed
rule making was published in the Fep-
AL Rearster (19 F. R. 2944) regarding
& proposed issuance of United States
Standards for Grades of Frozen French
Fried Potatoes.

After consideration of all relevant
matters presented, including the pro-
posal set forth in the aforesaid notice,
the following United States Standards
for Grades of Frozen Prench Fried Po-
faloes are hereby promulgated pursuant
0 the authority contained in the Agri-
cultural Marketing Act of 1946, (60 Stat.
1087 et seq., 7 U. 8. C. 1621 et seq.)
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PRODUCT DESCRIPTION, STYLES, AND GRADES

§ 52.2391 Product description. Fro-
zen french fried potatoes are prepared
from mature, sound, white or Irish, pota-
toes (Solanum tuberosium). The pota-
toes are cleaned, peeled, sorted, trimmed,
washed, cut into strips, and are deep
fried in a suitable fat or oil. They are
frozen in accordance with good commer-
cial practice and stored at temperatures
necessary for the preservation of the
product,

§ 52.2392 Styles of frozen french fried
potatoes, “French style” means potatoes
cut into strips. ' The cross sectional di-
mensions of the strips may vary from
approximately ¥ by Y4 to approximately
15 by % inches.

§52.2393 Grades of Jfrozen french
Jried potatoes. (a) “U. S. Grade A” or
“U. 8. Fancy" is the quality of frozen
french fried potatoes that possess similar
varictal chayacteristics; that possess a
good flavor; that possess a good color;
that are practically free from defects;
that possess & good texture; and that
score not less than 85 points when scored
in accordance with the scoring system
outlined in this subpart,

(b) “U. 8. Grade B” or “U. S. Extra
Standard" is the quality of frozen french
fried potatoes that possess similar vari-
etal characteristics; that possess a rea-
sonably good flavor; that possess a rea-
sonably good color; that are reasonably
free from defects; that possess a reason-
ably good texture; and that score not
less than 70 points when scored in ac-
cordance with the scoring system out-
lined in this subpart.

(c) *“Substandard” is the grade of
frozen french {ried potatoes that fall to
meet the requirements of "U., 8. Grade
B"” or U, S, Extra Standard,”

FACTORS OF QUALITY

§ 52.2394 Ascertaining the grade. (a)
The grade of frozen french fried pota-
toes is ascertained by considering the
factors of quality which are not scored
and those which are scored, as follows:

(1) Factors which are not scored. (1)
Varictal characteristics. (i) Flavor.

(2) Factors which are scored. The
relative importance of each factor which

(Continued on next page)
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is scored Is expressed numerically on the
scale of 100. The maximum number of
points that may be given such factors
are:

Factors: Points
I e i e e TR N s et e f‘)
5N ) e S e T U e L RS “
oy T TR A A R A Ll

L e ey i 10

(b) “Good flavor" means the good
characteristic flavor and odor of prop
erly prepared french fried potatoss
Such flavor is free from rancldity and
bitterness; from pronounced s(‘urcheti.
or caramelized flavors and from o0&
flavors and off odors of any kind '

(¢) “Reasonably good flayor” means
that the product may be somewhat lack-
ing in good flavor and odor but it fref
from objectionable flavors and objec
tionable odors of any kind.

§52.2395 Ascertaining the rating for
the factors which are scored. (n) The
essential varlations within each facld”
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which Is scored are so described that the
value may be ascertained for each factor
and expressed numerically. The nu-
merical range within each factor which
is scored is inclusive. (For example, “21
to 24 points” means 21, 22, 23, or 24
points.)

(p) The factors of color and defects
are evaluated by observing the product
{n the frozen state and after it has been
heated In & suitable manner.

(¢) The factor of texture is evaluated
within three minutes after the product
has been prepared by heating in a suit-
able manner and while it Is well above
room temperature,

(d) “Heated in a suitable manner"
means heated in the following manner:

(1) Place the product while still in
the frozen state on a piece of crumpled
and partially straightened aluminum
foll of sufficient size so that at least nine
ounces of the product may be spread in
a single layer on the foil. The alumi-
num foil may be supported by & plece of
sheet metal or & shallow pan.

(2) Place foil and frozen contents into
a properly ventilated oven preheated to
400 degrees F. and allow to remain 15
minutes or until the Interior portions of
the larger pieces are properly cooked.

Heating may be accomplished by any
other method which will give compa-
rable results,

$52.2396 Color—(a) (A) classifica-
tion. Prozen french fried potatoes that
possess a good color may be given a score
of 25 to 30 points. “Good color” means
that the units possess a characteristic
light cream to golden color typical of
properly prepared frozen french fried
potatoes; that the product is bright,
practically uniform in color and, after
heating, is practically free from units
which vary markedly from the pre-
dominating color,

(b) (B) classification, If the frozen
french fried potatoes possess a reason-
ably good color, & score of 21 to 24 points
may be given, Frozen french fried po-
fatoes that fall into this classification
may not be graded above U. S. Grade B
or U, 8. Extra Standard regardiess of the
tolal score for the product (this is a
limiting rule), “Reasonably good color”
means that the units may possess a vari-
&ble color ranging from light cream to
brown typical of frozen french fried
potatoes; that the product may be dull
but not off color and, after heating, the
variation in color of the units does not
striously affect the appearance of the
product.

(¢) (SStd) classification. Frozen
french fried potatoes that fail to meet
ihe requirements of paragraph (b) of
this section may be given a score of 0 to
20 points and shall not be graded above
Substandard regardless of the total score
for the product (this is a limiting rule).

§52.2397 Dejects—(a) General. The
factor of defects refers to the degree of
freedom from harmless vegetable mate-
Tlal, dark carbon specks, unpeeled areas,
broken pieces, small pieces, slivers, and
Iregular pleces, and from units blem-
Bhed (including those seriously blem-
ihed) by sunburn, hollowheart, burned
ends, abnormal discoloration, dried cut
surfaces, or by other means.
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(1) “Blemished" means that the areas
affected on & unit materially affect the
appearance or eating quality of the unit,

(2) “Seriously blemished" means that
the blemished areas on a unit are of such
& nature as to seriously affect the ap-
pearance or eating quality of the unit.

(3) “Small plece™ means any strip less
than one inch in length. ‘

(4) “Sliver” means any strip of sub-
stantially smaller cross section than the
predominating size of the unit.

(5) “Irregular pieces” means pieces
that do not have the general conforma-
tion of strips.

(b) (A) classification. Frozen french
fried potatoes that are practically free
from defects may be given a score of 35
to 40 points. “Practically free from de-
fects” means that (1) there may be pres-
ent not more than one plece of harmless
extrancous vegetable material for each
32 ounces of the frozen product; (2) the
surfaces of the units are practically free

from carbon specks; (3) not more than,

15 percent, by count, of the units are
small pieces, slivers, or irregularly cut
pieces; and (4) not more than 3 percent,
by count, of the units are blemished or
seriously blemished of which not more
than 1 percent, by count, of all the units
are seriously blemished. To score in this
classification there may be present not
more than 200 units per each 16 ounces
of the frozen product, except that if the
predominating size of the cross sections
of the units is less than 33" by 3’ this
provision does not apply but the pres-
ence of small units may not adversely
affect the appearance of the product.
(¢) (B) classification, Frozen french
fried potatoes that are reasonably free
from defects may be given a score of 28
to 34 points. Frozen french fried pota-
toes that fall into this classification shall
not be graded above U. 8. Grade B or
U. 8. Extra Standard regardless of the
total score for the product (this is a
limiting rule), *“Reasonably free from
defects” means that (1) there may be
present not more than one piece of harm-
less extrancous vegetable material for
each 16 ounces of the frozen product;
(2) the surfaces of the units are reason-
ably free from carbon specks; (3) not
more than 30 percent, by count, of the
units are small pieces, slivers, or irregu-
larly cut pieces; and (4) not more than
10 percent, by count, of the units are
blemished or seriously blemished of
which not more than 4 percent, by count,
of all the units are seriously blemished.
(d) (SStd) classification. Frozen
french fried potatoes that fail to meet
the requirements of paragraph (¢) of
this section may be given a score of 0 to
27 points and shall not be graded above
Substandard regardless of the total score
for the product (this is a limiting rule).

§ 522398 Texture—(a) (A) classifi-
cation, Prepared french fried potatoes
that possess a good texture may be given
a score of 25 to 30 points, “Good tex-
ture” means that the external surfaces
of the units are moderately crisp, show
no noticeable separation from the inner
portion, and are not excessively olly; the
interior portions are well cooked, tender,
and practically free from sogginess,

(b) (B) classification. If the pre-
pared french fried potatoes possess only
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a reasonably good texture a score of 21
to 24 points may be given. Frozen french
fried potatoes that fall into this classi-
flication shall not be graded above U. 8.
Grade B or U. 8. Extra Standard regard-
less of the total score for the product
(this is a limiting rule). *“Reasonably
good texture” means that the external
surfaces of the units may be slightly hard
or slightly tough, show no more than a
moderate separation from the interior
portion, and are not excessively oily; the
interior portions are well cooked, rea-
sonably tender, and reasonably free from
sogginess.

(¢) (SStd) classification, Frozen
french fried potatoes that fall to meet
the requirements of paragraph (b) of
this section may be given a score of 0 to
20 points and shall not be graded above
Substandard regardless of the total score
for the product (this is a limiting rule).

LOT CERTIFICATION TOLERANCES

§52.2399 Tolerances for certification
of officially drawn samples. When certi-
fying samples that have been officially
drawn and which represent a specific lot
of frozen french fried potatoes the grade
for such lot will be determined by averag-
ing the total scores of the containers
comprising the sample if all containers
comprising the sample meet all appli-
cable standards of quality promulgated
under the Federal Food, Drug, and Cos-
metic Act and in effect at the time of
the aforesaid certification, and with re-
spect to those factors which are scored:

(a) Not more than one-sixth of the
containers fails to meet the grade indi-
cated by the average of such total scores;

(b) None of the containers falls more
than 4 points below the minimum score
for the grade indicated by the average
of such total scores;

(¢) None of the containers falls more
than one grade below the grade indi-
cated by the average of such total scores;
and

(d) The average score of all contain-
ers for any factor subject to a limiting
rule is within the score range of that
factor for the grade indicated by the
average of the total scores of the con-
talners comprising the sample,

SCORE SHEET

§ 52.2400 Score sheet
Jrench fried potatoes,

jor frozen

Rizo and kind of contadner, .. . . coveivenicsrerrnenss L
Container mark or ldentification..
KD e s v entntnsdensnabons
Not woight (onnees) .. ...
Style and crogs-sec, Aimension . .coeeeianccrereacsss >

Factors Bcore polnts

(A) 25-30

Colols e encsssscsnsnessanvases 0 {(B) ¥ 21-24
(S544.) 1 0-20

(A) a5-40

Dolotts oo oviiisssocnsnnsosass {0 i{(l!) 1 25-34
’ (88¢d,) 1o

H[(A) 2530

TOXULO e e ssseeeees vasass| 30 {(B) 17N
(56¢d.) 10-20

Total 3000 ccenenneesss {100

Bimilar varlotitd. e sncncacccsserasereneereeess Sove
GO fIAVOT .cceecernsnssnsssssssssnsne snnsmmmnnss = vvw

erfovee

1 Indieates Umiting rule.
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Effective time. The United States
Standards for Grades of Frozen French
Fried Potatoes (which is the first issue)
contained In this subpart shall become
effective 30 days after publicationhereof
in the FEDERAL REGISTER.

Dated: October 14, 1954,

[sEaL] Roy W. LENNARTSON,
Deputy Administrator,
Marketing Services.

[F. R, Doc. 54-8221; Filed, Oct. 19, 1954;
8:50 . m.]

TITLE 14—CIVIL AVIATION

Chapter Il—Civil Aeronautics Admin-
istration, Department of Commerce

[Amdt, 94]
PART 608—DANGER AREAS
NORTH CAROLINA

The danger area alteration appearing
hereinafter has been coordinated with
the civil operators Involved, the Army,
the Navy, and the Air Force, through the
Air Coordinating Committee, Alrspace
Subcommittee, and is adopted to become
effective when indicated in order to pro-
mote safety of the flying public. Since
a military function of the United States
is involved, compliance with the notice,
procedures, and effective date provisions
of section 4 of the Administrative Pro-
cedure Act is not required.

Part 608 is amended as follows:

In §608.41, the Cherry Point, North
Carolina, No, 2, area (D-125), published
on April 21, 1949, in 14 F. R, 1813, and
on July 16, 1949, in 14 F. R. 4287, and
amended on August 16, 1950, in 15 P. R,
5429 and on November 8, 1952, in 17 F. R.
10139 and on December 3, 1952, in 17
F. R. 10903, is further amended by
changing the “Designated Altitudes”
column to read: “From 11,000 feet MSL
1o 45,000 feet MSL. During the hours
of darkness, that portion overlapping
Amber civil airway No. 9 shall include
only that airspace from 11,000 feet to
16,000 feet and from 23,000 feet to 45,000
feet ASL.”

(Sec. 205, 52 Stat. 984, as amended; 49 U. 8. C.
425, Interprets or applies sec. 601, 52 Stat.
1007, as amended; 49 U. 8. C, 551)

This amendment shall become effec-
tive on October 26, 1954,

[sear] F. B. Lex,
Administralor of Civil Aeronautics.

[F. R. Doc, 54-8202; Filed, Oct. 19, 1054;
8:46 n. m.)

TITLE 15—COMMERCE AND
FOREIGN TRADE

Chapter lll—Bureau of Foreign Com-
merce, Department of Commerce
Subchapter B—Export Regulations
[7th Gen. Rev, of Export Regs., Amdt, 11)

PART 37T3—LICENSING POLICIES AND
RELATED SPECIAL PROVISIONS

PART 380—AMENDMENTS, EXTENSIONS,
TRANSFERS

MISCELLANEOUS AMENDMENTS

1. Section 373.41 Nonferrous commodi-
ties, including ores, concentrates, or un-
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refined products is amended by adding a
new paragraph (g) thereto to read as
follows:

(g) Refined copper, copper scrap and
copper-base alloy scrap—(1) General.
(1) License applications to export refined
copper in cathodes, billets, ingots, wire
bars and other crude forms (including
anodes), Schedule B No. 641200; copper
scrap (new and old), Schedule B No.
641300; and copper-base alloy serap (new
and old), Schedule B No. 644000 (except
copper produced in the U. S, from non-
U. 8. origin materials under toll or con-
version arrangements) will be considered
by the Bureau of Foreign Commerce only
when the applications contain the certi-
fications described in subparagraphs (2)
and (3) of this paragraph and include
one of the following statements:

“The forelgn consumer of the commodi-
ties covered by this application is the same
as thiat shown in item 7 on this application.”

If the foreign consumer Is not the same as
that shown in item 7:

“The pame and address of the foreign con-
[T e TSR SR BN R V7

(ii) Where the ultimate consignee is
different from the foreign consumer
named in the application a consignee
statement in accordance with the provi-
stons of § 373.65 shall be submitted from
both the ultimate consignee and the
foreign consumer.

(2) Evidence of availability required—
(1) Evidence required jrom producers or
generators, An applicant who is a pro-
ducer of refined copper or & generator of
scrap for which an export license is re-
quested and who has the commodities in
his possession and available for immedi-
ate exportation shall enter the following
certification on the export license appli-
cation:

(I) (we) certify that (I) (we) have full
legal title to the entire quantity of copper
materials describod on this leense applich-
tion and that they are in (my) (our) posses-
slon and are avallable for immediate export
by (me) (us).

UL Evidence required from non-pro-
ducerd or non-generators. An applicant
who is not a producer or generator of the
copper commodities for which an export
license is requested shall supply evidence
of avallability of the material proposed
for export as described below:

(a) Evidence of ownership. Where
the applicant has title to the commod-
ities covered by the application, the fol-
lowing certification shall be shown on
the application:

(I) (we) cortify that (I) (we) have full
legal title to the copper commodities de-
scribed on this license application and that
these commodities are in (my) (our) pos-
session or will be in (my) (our) possession
not 1ater thal) e for immedi-
ate export.

(b) Evidence of commitment. Where
the applicant does not have full legal
title to the commodities covered by the
application, but does have a written firm
commitment dated October 1, 1954, or
subsequent thereto, from a person who
has title to such commodities, the appli-
cation shall include the following cer-
tification:

(I) (we) certify that (I) (we) have o
written firm commitment dated _____ from

(Name and address of firm haying full jsesy
title to the commodities covercd by i
application)
to delivertousonorbefore ... .

(Approximnte delivery dates)
for immedinte export the commodities in
the quantities described on this applliestion

All documents evidencing title and in.
cluding the written firm commitment
set forth above must be kept availnble
for inspection, upon demand, by the
Bureau of Forelgn Commerce for thres
years from the date of receipt of the
application, as shown on the Acknowl-
edgment Card, Form IT- or FC-116,

(3) Toll or conversion agrecments.
The Bureau of Foreign Commerce will
license without restriction exports of
copper produced In the United States
under toll or conversion contracts from
materials recelved from forelgn sources,
Applicants shall state on Form IT- or
FC-419, where applicable, that the pro.
posed exportation covers commodities
which have been produced from non-
U. 8. origin materials under a toll or
conversion agreement.

(4) Validity period. Licenses to ex-
port the copper materials covered by this
paragraph, except licenses for copper
materials to be exported under toll or
conversion agreements, will be issued for
a validity period not to exceed two
months.

(5) Amendments to export licenses,
Except for export licenses issued under
toll or conversion agreements, no amend-
ments requesting an extension of the
validity period of the license will be
granted for export licenses issued under
this procedure.

2, Section 380.2 Amendments or aller-
ations of licenses, paragraph (f) Where
to file is amended in the following par-
ticulars:

Subdivision (iv) of subparagraph (3)
Amendment requests on which field of-
fices may not take action is amended W
read as follows:

(lv) Requests for amendments or ex-
tensions for aluminum scrap (Schedule
B No. €30050), refined copper in oath-
odes, billets, ingots, wire bars and other
crude forms, including anodes (Schedule
B No. 641200), copper scrap (Schedule B
No. 641300), and copper base alloy scrap
(Schedule B No, 644000),

3. Part 380—Amendments, Extensions,
Transfers Is amended by adding a new
section, § 380.5, to read as follows:

§380.5 Amendments to licenses {ssued
Jor the exportation of refined coppet,
copper scrap and copper-base alloy
scrap. Except for export licenses lssued
under toll or conversion agreements, ex-
port licenses issued under the provisions
of §373.41 (g) of this subchapter may
not be amended to grant an extension of
the validity period of the license.

(Sec, 3, 63 Stat. 7; 65 Stat, 43; 67 Stat. 6?: 75;7
U. 8. C. App. Sup. 2023. E. O. 9630, Sept. o
1045, 10 P. R. 12245, 3 CFR, 1945 Supp.; B g
8919, Jan. 3, 1948, 13 F. R. 59, 3 CFR, 193

Supp.)
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This amendment shall become effec~
tive 85 of October 19, 1954.
TaoMAs R. WILSON,
Acting Director,
Bureau of Foreign Commerce.

(¥, R. Doc, 54-8285; Filed, Oct, 10, 1954;
10:43 a. m.]

TITLE 17—COMMODITY AND
SECURITIES EXCHANGES

Chapter ll—Securities and Exchange
Commission

Parr 230—GENERAL RULES AND REGULA~
710%S, SECURITIES ACT OF 1933

MISCELLANEOUS AMENDMENTS

Purpose of amendments. On Sep-
tember 9, 1954, the Commission pub-
lished notice that it had under consider-
ation proposed amendments to its rules
and forms under the Securities Act of
1943 and the Securities Exchange Act of
1934, designed primarily to conform
existing rules to the changes in those
statutes made by Public Law 577, 83d
Congress, which will be effective October
10, 1954, All interested persons were
invited to comment upon the proposed
amendments, The Commission has con-
sidered all comments and suggestions
recelved and has determined to adopt
the amendments in the form set forth
below.

The most important change effected
by Public Law 577 involves section 5 of
the Securities Act of 1933, Other
amendments to that statute and to the
Trust Indenture Act of 1939 and the In-
vesiment Company Act of 1940 were
enacted as necessary to ate the
provisions of those acts to the amend-
ment of section 5. The Securities Act
&8s amended by Public Law 577 will per-
mit the making of written offers to sell
and solicitations of offers to buy during
the waiting period by means of a pre-
liminary or summary prospectus filed
with the Commission prior to its use.
In other respects it will expand the au-
thority of the Commission to permit the
use of written material in addition to the
full prospectus in connection with the
offering of securities for sale. The
amendment, however, will continue to
prohibit the sale of securities or the
n}ns:m; of contracts to sell or contracts

L sale prior to the effective date of the
Tegistration statement,

The amendments set forth below do
nob relate to the use of such summary
Prospectuses as may be permitted under
stction 10 (b), or expanded advertise-
ments under section 2 (10) (b, of the
tmended statute, The nature and form
of such advertisements, communications
'\‘u“g Summary prospectuses are presently
3 X}(ic‘ consideration by the Commission
s 1L Is expected that proposals for the

;r‘.?“" of appropriate rules may be
}’G‘mlf:‘hﬂd for comment within the near
nd'g‘uh”m'ﬂ basis. The amendments are

12?2 bursuant to the authority vested
of 193 bmmission by the Securities Act
@y 33, particularly sections 18 and 19
193 dnd the Securities Exchange Act of

» Particularly section 23 (a) ,and the
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Investment Company Act of 1940, par-
ticularly section 38 (a).

The text of the action follows: *

1. Section 230.120 (Rule 120) 1is
amended to read as follows:

§230.120 Inspection of registration
statements. Except for material con-
tracts or portions thereof accorded con-
fidential treatment pursuant to § 230.485,
all registration statements are available
for public inspection, during business
hours, at the principal office of the Com-
mission in Washington, D. C.

II. Section 230.131 (Rule 131) s re-
scinded.

III. a. Section 230.132 (Rule 132) is
amended by deleting the words “pro-
posed form of prospectus” wherever such
words appear in the rule and substitut-
ing therefor the words “preliminary

(b) of §230.132 is
amended by deleting the reference
therein to §230.131 and substituting
therefor § 230.433. -

c. Paragraph (d) (15) of §230.132 is
amended by deleting the words “offer
to buy or sell” from the second sentence
of the legend contained therein and sub-
stituting therefor the words “purchase
or sale of”,

d. The amendments mentioned in a
through ¢ read as follows:

§ 230.132 Definition of “offer to sell,”
“offer for sale,” “attempt or offer to dis-
pose of,” and “solicitation of an offer
to buy" as used tn section 2 (3) in con-
nection with certain identifying state-
ments—(a) General provision. For
purposes of section § only, sending or
glving to any person or publishing an
identifying statement, and communica-
tions between underwriters and dealers
reasonably related to the contemplated
use and distribution of an identifying
statement and preliminary prospectus,
shall not constitute an “offer to sell,”
“offer for sale,” “attempt or offer to dis-
pose of,” or “solicitation of an offer to
buy" as used in section 2 (3) of the act:
Provided, * * *

(b) Definition of “identifying state-
ment” and “preliminary prospectus.”
For the purpose of this section, the term
“identifying statement” means a written
communication or advertisement meet-
ing the requirements set forth below;
the term “preliminary prospectus"
means a document meeting the require-
ments of § 230.433.

(¢) Required information, * * *

(2) The identifying statement shall
indicate from whom coples of the pros-
pectus or preliminary prospectus may be
obtained and shall include a detachable
form for use in requesting such coples:
Provided, That this information need
not be included In the identifying state-
ment as filed, in which event it must be
added by the person who sends, gives, or
publishes the statement. The detach-
?ble form shall be substantially as fol-
OWS:

Pleaso send me a copy of the prospectus
[or preliminary prospectus] * * ¢
-

* Parts of the adopted material are identical

or similar to the proposed material published
in the September 18, 1954 Issue, 10 F. R. 6048,
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(d) Optional information. ***

(15) A legend In substantially the fol-
lowing form (or any part thereof):

The registration statement covering these
securities s not yet effective. No purchase
or sale of the securities should be made and
no offer to purchase the securities will be
nocepted until the registration statement
has become effective. The publication of this
notice i{s no assurance that the proposed
offering will be made or as to the amount
of securities, If any, that will be avallable
for distribution by this firm.

IV. Section 230.153 (Rule 153) is
amended to insert “(a)" after the words
“section 10" wherever they appear in
that rule. The clause immediately pro-
ceding subparagraph (1) of this rule is
amended as follows:

§230.153 Definition of “preceded by
a prospectus”, as used in section § (b)
(2), in relation to certain transactions,
(@) * * * Provided, That as to any
transaction occurring prior to the ex-
piration of forty days after the effective
date of the registration statement or the
expiration of forty days after the first
date upon which the security was bona
fide offered to the public by the issuer or
by or through an underwriter after such
effective date, whichever is later (ex-
clusive of the time during which a stop
order issued under section 8 is in effect
as to such security) :

» - » . -

V. Section 230.162 (Rule 162) is
rescinded,

VL Section 230400 (Rule 400) is
amended by adding a second sentence
as follows:

§ 230.400 Application of §§ 230.400 to
230.494. * * * For purposes of §§ 230.400
to 230.494, except § 230,427, the term
“registration statement” shall include
any amendment filed pursuant to the
provisions of section 24 (e) (1) of the
Investment Company Act of 1940,

VII. Section 230.404 (Rule 404) s
amended by adding & new paragraph
(d) as follows:

§ 230.404 Preparation of registration
statement, * * * (d) The facing page
of every registration statement shall set
forth the approximate date of proposed
sale to the public.

VIIL Section 230405 (Rule 405) is
amended by adding a new definition:

§ 230.405 Definitions of terms, * * *

(g-1) Prospectus. Unless otherwise
specified or the context otherwise re-
quires the term “prospectus” means a
prospectus meeting the requirements of
section 10 (a) of the act,

IX. Section 230.411 (Rule 411), para-
graph (b) is amended as follows:

§ 230,411 Incorporation of certain in-
Jormation by reference. * * *

(b) Any financial statement or part
thereof filled with the Commission pur-
suant to any act administered by the
Commission may be incorporated by ref-
erence in any registration statement if
it substantially conforms to the require-
ments of the appropriate form and is not
required to be included in the prospectus.
However, a financial schedule incorpo-
rated by reference to an annual report
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filed with the Commission pursuant to
any act administered by it need not be
certified, If such schedule was not re-
quired to be certified in connection with
the filing of the annual report, any re-
quirement of any registration form to
the contrary notwithstanding,

X. Section 230413 (Rule 413) is
amended as follows:

§ 230,413 Registration of additional
securities, Except as provided in section
24 (e) (1) of the Investment Company
Act of 1940, the registration of additional
securities of the same class as other
securities for which a registration state-
ment is already in effect shall be effected
through a separate registration state-
ment relating to the additional securities.

XI. Section 230414 (Rule 414) is
amended by adding a second sentence
as follows:

§ 230414 Identifying statements.
¢ * * Notwithstanding the foregoing, a
registration statement filed pursuant to
§ 230.415, a registration statement ze-
lating to an exchange offering or to an
offering to security holders pursuant to
rights where none of the registered se-
curities are to be offered by or through
an underwriter, and a registration state-
ment (or amendment pursuant to section
24 (e) (1) of the Investment Company
Act of 1940) relating to the registration
of additional securities issued by a face
amount certificate company or to addi-
tional redeemable securities issued by an
open-end management company or unit
investment trust may, but need not, in-
clude such exhibit,

XIIL 2. In § 230,415 (Rule 415), para-
graph (a) Is amended as follows:

§ 230415 Competitive bidding regis-
tration statements. (a) A registration
statement covering securities to be
offered at competitive bidding shall con-
tain undertakings by the registrant (1)
to file an amendment to the registration
statement reflecting the results of the
bldding, the terms of the reoffering and
related matters to the extent required
by the applicable form, not later than
the first use, authorized by the regis-
trant after the opening of the bids, of
a prospectus relating to the securities
offered at competitive bidding, unless no
further public offering and such securi-
ties by the registrant and no reoffering
thereof by the purchasers is proposed to
be made, and (2) to use its best efforts
to distribute prior to the opening of bids,
to prospective bidders, underwriters and
dealers a reasonable number of coples of
a prospectus which at that time meets
the requirements of section 10 (a) of the
act, and relating to the securities offered
al competitive bidding, as contained in
the registration statement, together with
any supplements thereto. Any order de-
claring the registration statement effec-
tive shall be deemed to declare an
amendment thereto filed pursuant to the
first such undertaking effective in ac-
cordance with paragraph (b) of this
section,

b. Paragraph (¢) of the rule is
amended w delete the first sentence of
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the rule, and to insert “(a)” after the
words ‘“‘section 10" wherever they appear
in that paragraph.

XIII. Section 230.423 (Rule 423) is
amended as follows:

§ 230.423 Date of prospectuses. Each
prospectus used after the effective date
of the registration statement shall be
dated approximately as of such effec-
tive date: Provided, however, That a re-
vised or amended prospectus used there-
after need only bear the approximate
date of its issuance. Each supplement
to a prospectus shall be separately dated
the approximate date of its issuance.

XIV. a.In§ 230.424 (Rule 424), para-
graph (b) is amended as follows:

§ 230.424 Filing of prospectuses: num-
ber of copies. * * *

(b) Within 5 days after the effective
date of a registration statement or the
commencement of a public offering after
the effective date of a registration state-
ment, whichever occurs later, 25 copies
of each form of prospectus used after
the effective date in connection with
such offering shall be filed with the Com-
mission in the exact form in which it
was used: Provided, however, That this
paragraph shall not apply in respect of
@& form of prospectus contained in a reg-
istration statement and relating solely
to securities offered at competitive bid-
ding which prospectus is intended for
use prior to the opening of bids.

b. Paragraph (¢c) of §230.424 fis
amended by inserting the clause “After
the effective date of a registration state-
ment” at the beginning of the first sen-
tence of this paragraph.

¢, The first sentence of paragraph (d)
of § 230.424 is revised as follows:

(d) Every prospectus consisting of a
radio or television broadcast shall be re-
duced to writing.

d. Paragraph (e)
amended as follows:

(¢) Three copies of every form of
prospectus sent or given to any person
prior to the effective date which varies
from the form of prospectus filed pursu-
ant to paragraph (a) of this section shall
be filed as part of the registration state-
ment not later than the date such form
of prospectus is first sent or given to
any person. Twenty-five copies of each
form of prospectus used prior to the ef-
fective date of the registration statement
shall be filed with the Commission not
later than the date such form of pros-
pectus is first sent or given to any per-
son: Provided, That only five such copies
need be filed In respect of a form of
prospectus contained In a registration
statement and relating solely to securi-
ties offered at competitive bidding which
prospectus Is intended for use prior to
the opening of bids.

XV. Section 230427 (Rule 427) is
amended as follows:

§ 230.427 Contents of prospectuses
used after 9 months. There may be
omitted from any prospectus used more
than & months after the effective date of
the registration statement any informa-
tion previously required to be contained

of §230424 s

in the prospectus insofar as later infor.
mation covering the same subjects, iy.
cluding the latest available certified .
nancial statements, as of a date not mage
than 16 months prior to the use of e
prospectus is contained therein,

XVI a. In §230.428 (Rule 428) pan.
graph (b) of this rule is revised as fol.
lows: * * *

§ 230.428 Invitations for competitise
bids. * * * (b) the communication states
that prior to the acceptance of any bid
the bidder will be furnished a copy of
a prospectus, which meets the require.
ments of section 10 (a) of the act at that
time, * * *

b. This rule would be further revised
by adding a third sentence as follows:
“Any such form of communication to be
sent or given to any person shall be filad
as an exhibit to the registration state.
ment."

XVII, Section 230.429 (Rule 420) &
amended to read as follows:

§ 230,429 Contents of prospectus whes
several statements in eflect. When two
or more registration statements become
effective for different blocks of securities
of the same class, a prospectus which
meets the requirements of the act and
the rules and regulations of the Commis-
sion for use in connection with the -
curities covered by the latest registration
statement will be deemed to meet such
requirements for use in connection with
the securities covered by the earlier reg-
istration statements, provided (except
for a prospectus relating to a security
currently offered by an issuer described
in the last sentence of section 24 () of
the Investment Company Act of 1040, &
amended) such prospectus also contains
the information contained in the carlier
prospectuses with respect to (a) the un-
derwriting, marketing and distribution
arrangements, (b) the price to the pub-
lic, underwriting discounts and commis-
sions and proceeds to the registrant, and
(¢c) the application of the proceeds.

XVIIL a. In § 230.431 (Rule 43%), the
first paragraph of this rule is amended
as follows:

§ 230.431 Prospectuses supplementing
preliminary material supplied previ-
ously. For the purposes of section 5 (b),
a prospectus may consist of a copy of the
latest proposed form of prospectus meet-
ing the requirements of § 230.433 and &
document containing such additional in-
formation that both together contain all
of the information required to be in-
cluded in a prospectus meeting the re-
quirements of section 10 (a) aib thal
time: Provided, That * * *

b, The rule would also be amended by
deleting “and” at the end of subpari-
graph (2), changing the period tog
semicolon and adding the word “and
at the end of subparagraph (3), and
adding a fourth subparagraph as fol-
lows:

(4) Three copies of the document
have been filed as a part of the registrs-
tion statement, and, in addition, five ad-
ditional copies shall be filed with th®
Commission prior to its use,
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X1¥. Section 230.432 (Rule 432) is
adopted as follows:

§230.432 Application of amendments
to rules governing contents of prospec-
tuses. (a) The form and contents of any
prospectus need conform only to the
applicable rules in effect, and contain the
information including financial state-
ments specified therein, at the time the
registration statement became effective
(or, if amended pursuant to the provi-
slons of section 24 (e) of the Investment
Company Act of 1940 as amended, the
effective date of the latest such amend-
ment which contains a revised prospec-
tus) notwithstanding subsequent amend-
ments to such rules, except as otherwise
provided in any such amendment or in
paragraph (b) of this section.

(b) When a stop order entered under
section 8 (d) ceases to be effective as to
a registration statement, the form and
contents of any prospectus used there-
after for securities covered by such
statement shall conform to the appli-
cable rules in effect at the date such stop
order ceases to be effective.

XX, Section 230.433 (Rule 433) Is
sdopted as follows:

§230.433 Prospectus for use prior to
effective date, A form of prospectus
filed a5 a part of the registration state-
ment shall be deemed to meet the re-
quirements of section 10 of the act for
the purpose of seetion 5 (b) (1) thereof
prior {o the effective date of the registra-
tion statement, provided the following
conditions are met;

(4) Such form of prospectus contains
substantially the information required
by the act and the rules and regulations
thereunder to be included in a prospec-
tus meeting the requirements of section
10 {a) of the act for the securities being
registered, or contains substantially that
Information except for the omission of
Information with respect to the offering
price, underwriting discounts or com-
missions, discounts or commissions to
dealers, amount of proceeds, conversion
rates, call prices, or other matters de-
pendent upon the offering price, and

(b) The outside front cover page of
such form of prospectus shall bear, in
red ink, the caption “Preliminary Pro-
Spectus,” the date of its issuance, and
the following statement printed in type

43 large as that generally in the body
thereof :

A reglstration statement relating to these
securities has boen filed with the Securities
And Exchange Commission, but has not yet

e effective. Information contained
hereln 1s subject to completion or amend-
ment, Theso securities may not be sold
Ior mny offers to buy be accepted prior to
2o time the registration statement becomes
¢ffective. This prospectus shall not consti-
tute an offer to sell or the solicitation of an
°f¢r to buy in any State in which such
Ofer or sollcitation would be unlawful prior
o reglsiration or qualification under the
tecuritios laws thereot.

XXL In §230.457 (Rule 457), para-
€raph (a) is amended as follows:

£220.457 Computation of fee. (a) At
the time of filing a registration state-
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ment, or any amendment thereto pur-
suant to the provisions of section 24 (e)
(1) of the Investment Company Act of
1040 as amended, the registrant shall
pay to the Commission a fee of one
one-hundredth of 1 percent of the maxi-
mum aggregate price at which the
securities are proposed to be offered, but
in no case shall such fee be less than $25.

- » - - -

XXII, Section 230.460 (Rule 460) is
adopted as follows:

§ 230.460 Preparation and distribution
of opreliminary prospectus. (a) Pur-
suant to the statutory requirement that
the Commission in ruling upon requests
for acceleration of the effective date of a
registration statement shall have due
regard to the adequacy of the informa-
tion respecting the issuer theretofore
available to the public, the Commission
will consider whether the persons mak-
ing the offering have taken reasonable
steps to make the information contained
in the registration statement conveni-
ently available fto underwriters and
dealers who it is reasonably anticipated
will be invited to participate in the dis-
tribution of the security to be offered or
sold.

(b) As a minimum, reasonable steps
to make the information conveniently
available would involve the distribution,
to each underwriter and dealer who it
is resonably anticipated will be invited to
participate in the distribution of the
security, a reasonable time in advance
of the anticipated effective date of the
registration statement, of as many
copies of the proposed form of prelimi-
nary prospectus permitted by § 230.433
as appears to be reasonable to secure
adequate distribution of the preliminary
prospectus.

(¢) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
in the event that the form of preliminary
prospectus, which has been distributed
by the issuer or underwriter, is found to
be inaccurate or inadequate in material
respects, ncceleration of the effective
date of a registration statement will not
be granted until the Commission has re-
celved satisfactory assurance that ap-
propriate correcting material has been
sent to all underwriters and dealers who
received such preliminary prospectus or
prospectuses in quantity sufficient for
their information and the information
of others to whom the inaccurate or in-
adequate material was sent.

(d) Notwithstanding the provisions of
paragraphs (a) to (¢) of this section,
the granting of acceleration will not be
conditioned upon the distribution of a
preliminary prospectus in any State
where such distribution would be illegal.

(e) Notwithstanding the provisions of
paragraphs (a) to (d) of this section,
the granting of acceleration will not be
conditioned upon the distribution of a
preliminary prospectus (1) in the case
of a registration statement relating
solely to securities to be offered at com-
petitive bidding, provided the under-
taking In paragraph (a) (2) of § 230.415
is Included in the registration statement,
or (2) in the case of a registration state-
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ment relating to securities currently
offered by an issuer described in the last
sentence of section 24 (d) of the Invest-
ment Company Act of 1940 as amended.

(f) In addition, in passing upon re-
quests for acceleration, the Commission
will consider whether there has been a
bona fide effort to make the prospectus
reasonably concise and readable, so as
to facilitate an understanding of the
information required or permitted to be
contained in the prospectus,

XXIII. Section 230,461 (Rule 461) is
adopted as follows:

§ 230.461 Requests for acceleration
of effective date of registration state-
ment, Requests for acceleration of the
effective date of a registration statement
shall be made in writing by the regis-
trant, the managing underwriters of the
proposed issue, and the selling security
holders, if any. Such requests should
also state the date upon which it is de-
sired the registration statement becomes
effective,

XXIV. Section 230.470 (Rule 470) is
expanded by deleting the period at the
end thereof and adding the following
clause, “except that an amendment filed
pursuant to section 24 (e) (1) of the
Investment Company Act of 1940 shall
conform to the appropriate form for
registration In effect at the time of filing
of the amendment."

XXV. In § 230.473 (Rule 473), the first
sentence is amended by deleting “offer-
ing" and substituting therefor “sale” to
read as follows:

§ 230.473 Delaying amendments. An
amendment altering the proposed date
of the public sale may be made by tele-
gram or by letter, * * *

XXVI In §230.478 (Rule 478), sub-
paragraph (1) of paragraph (@) Is
amended as follows:

§ 230478 Powers to amend or with-
draw registration statement, * * * ()
¢ = * (1) by flling of a delaying amend-
ment as provided in Rule 473; * * *

XXVIIL In §230.494 (Rule 494), the
first sentence of paragraph (a) Is revised
as follows:

£ 230494 Newspaper prospectuses.
(a) This section shall apply only to
newspaper prospectuses relating to
securities, as to which a registration
statement has become effective, issued by
a foreign national government with
which the United States maintains diplo-
matic relations. * * *

The foregoing action shall be effective

as of the opening of business on October
11, 1954.
(Sec. 10, 48 Stat. 85 ns amended; 15 U. 8. C.
T7s. Interprot or apply sec. 23, 48 Stat, 801,
as amended, sec, 38, 54 Stat. 841, 15 U. 8. C.
78w, 80a-37)

By the Commission,

[sEar] OrvAL L, DuBors, -
Secretary.
OcroBER 8, 1954,
[F. R. Doc. 54-8217; Filed, Oct, 19, 1054;

B8:49 a. m.|
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