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required by the agreements with the 
standards prescribed under section 3 (b)
(2) hereof.

S ec . 6. (a) The Facilities Protection 
Board is transferred to the jurisdiction 
of the Chairman. Existing arrange­
ments concerning the physical location 
of and administrative support for the 
Board may be continued.

(b) The Facilities Protection Board 
shall hereafter consist of one representa­
tive of each of the following agencies, 
namely, the Departments of Defense, 
Commerce, Interior, and Labor, the 
Atomic Energy Commission, the Federal 
Civil Defense Administration, and such 
other agencies as the Chairman may 
from time to time designate. Each such 
representative shall be designated by the 
head of the agency he is to represent. 
Each person who is now a member of the 
Board may continue as a member with­
out the necessity of redesignation by 
reason of this order. The Chairman of 
the National Security Resources Board 
shall from time to time designate from 
among the members of the Board a 
Chairman of the Facilities Protection 
Board.

(c) The Board shall assist and advise 
the Chairman in carrying out the func­
tions vested in him by this order. There 
is hereby terminated the now-existing 
Presidentially approved assignment of 
functions to the Board.

S ec. 7. (a) The programs and meas­
ures provided for in this order with 
respect to the physical security of facili­

ties shall be supplementary to, and not in 
substitution for, similar or related activ­
ities carried on by state and local au­
thorities and by private enterprise. This 
order shall not be deemed to place in 
the Federal Government the primary 
responsibility for the physical security 
of privately-owned facilities or of facil­
ities owned by any state, any political 
subdivision of any state, or any inter­
governmental body.

(b) This order shall not be deemed to 
govern activities with respect to the 
post-attack immediately essential emer­
gency repair or restoration of damaged 
vital facilities (64 Stat. 1247; 50 U. S. C. 
App. 2252 (b) ), except that the Federal 
Civil Defense Administration and the 
Chairman shall effect appropriate co­
ordination of the said activities and 
functions carried out under this order.

(c) This order shall not extend to any 
facility of or under the cognizance of 
the Atomic Energy Commission, except 
those parts of any such facility which 
are not the responsibility of the said 
Commission.

(d) This order shall not extend to 
Federally-owned military posts, camps, 
stations, arsenals, or other comparable 
facilities under military command. The 
Chairman may exclude partly or wholly 
from the operation of this order any 
other facility under the cognizance of 
the Department of Defense, except that 
the Department shall advise and consult 
with the Chairman concerning the phys­
ical security of any facility so excluded.

The provisions of this order shall not be 
deemed to apply to military defense or 
combat, except that the Chairman and 
the Secretary of Defense shall effect ap­
propriate coordination of the functions 
carried out under this order and of oper­
ations of military defense or combat 
affecting facilities.

(e) Nothing in this order shall be 
deemed to confer on any Federal agency 
investigative functions exercised by any 
Federal agency represented in the In ­
terdepartmental Intelligence Confer­
ence or to alter or modify any function 
of the said Conference.

( f )  Nothing in this order shall be 
deemed to affect the responsibilities now 
assigned to the Interdepartmental Com­
mittee on Internal Security, except that 
there shall be governed by this order, (A) 
the Facilities Protection Board and the 
Industry Evaluation Board and their, 
functions and supervision, (B ) the pre­
scription of standards of physical 
security of facilities, (C) the making of 
security ratings respecting facilities, and 
(D) the assignment of facilities- to Fed­
eral agencies for the performance by 
them of physical security functions and 
the conduct by the said agencies of 
physical security functions respecting 
facilities assigned to them, respectively.

• H arry S. T r u m a n

T h e  W h it e  H o u se ,
December 31, 1952.

[F. R. Doc. 52-13812; Filed, Dec. 31, 1952;
2:29 p. m.]

RULES AND REGULATIONS
TITLE 5— ADMINISTRATIVE 

PERSONNEL
Chapter I— Civil Service Commission
P art 22— A ppeals  o f  P reference  E l ig i -  

bles  U nder  th e  V eterans ’ P reference 
A ct of  1944

a p p l ic a b il it y  of r egulatio ns

1. The authority for the issuance of 
Part 22 is changed to read as follows:

Authority : §§ 22.1 to 22.11 issued un­
der secs. 11, 19, 58 Stat. 390, 391; 5 U. S. C. 
860, 868. Interpret or apply sec. 14, 58 Stat. 
390, as amended by 61 Stat. 723; 5 U. S. C. 
and Sup. I  863. Other statutory provisions 
interpreted or applied are cited to text in 
parentheses.

2. Section 22.1 (a) (2) is amended as 
follows:

§ 22.1 Applicability of regulations—
(a) Coverage. * * *

(2) Preference eligible employees.
(i) The term “preference eligible em­
ployees” refers to those persons specified 
in section 2 of the Veterans’ Preference 
Act of 1944, as amended.

(ii ) Separation under “honorable con­
ditions” as used in section 2 of the act 
means separation from active duty in 
any branch of the armed forces by trans­
fer to inactive status, transfer to retired 
status, acceptance of a resignation, or

issuance of a discharge, if such discharge 
was under honorable conditions.
(Sec. 11, 58 Stat. 390; 5 U. S. C. 860)

U nite d  S tates C iv il  S erv­
ic e  C o m m is s io n ,

[ seal ]  CJ. L. E dw ards ,
Executive Director.

[F. R. Doc. 53-11; Filed, Jan. 2, 1953; 
8:48 a. m.]

TITLE 6— AGRICULTURAL CREDIT
Chapter 111— Farmers Home Adminis­

tration, Department o f Agriculture
Subchapter B— Farm Ownership Loans 

P art 311—B asic  R eg ulatio ns  

Subpar t  B — L o a n  L im it a t io n s

average values  o f  fa r m s  and  in v e s t m e n t  
LIMITS,* MISSOURI, NEW YORK, AND TEXAS

For the purposes of title I  of the 
Bankhead-Jones Farm Tenant Act, as 
amended, average values of • efficient 
family-type farm-management units 
and investment limits for the counties 
identified below are determined to be as 
herein set forth. The average values 
and investment limits heretofore estab­
lished for said counties, which appear in 
the tabulations of average values and 
investment limits under § 311.30, Chap­

ter HI, Title 6 of the Code of Federal 
Regulations, are hereby superseded by 
the average values and investment 
limits set forth below for said counties.

M issouri

County Average
value

Investment
limit

Adair .. _ _ $14,000
19.000
19.000 
14, 500

$12,000
12,000
12,000

Andrew_____________________
Atphison___________ _________
Audrain_____________________ 12,000

12,000
12,000
12,000

12.500
14.000
14.500
12.500
12.500
14.000
19.000
13.000

Barton______________________
Bates _-- _ .........
Benton____________________ 12)000

12,000Bollinger____________________
Boone_______________________ 12,000

12)000
12,000
12,000
12,000
12,000

Caldwell............................... 15,000
Callaway __ _ . 14) 000

12.500
14.000
16.500
12.500
17.000
12.500
15.000
12.500
14.500
19.000
17.500
12.500
14.000
12.500 

, 12,500
12.500
14.500
15.000
12.500
12.500
18.500
14.000

Cape Girardeau- 12,000
12,000Carroll_____________________

Carter- __ .. ___ 12,000
12,000Cass _ _

Cedar______________________ _ 12,000 
12,000 
12,000 
12,000 
12,000 
12,000

Chariton______________ ____
Christian
Clark -
Clav-. _ _____
Clinton. - -_ _____

12,000 
12,000 
12,000 
12,000

Cooper - ......  T,
Crawford __
T)ade J ...
Dallas ____ 12)000 

12,000 
12,000 
12,000 
12,000 
12,000 
12,000

DeKalh___  ___  ... ______

Dunklin ...
Franklin_____________________



Saturday, January 3, 1953 FEDERAL REGISTER 61
M issouri—C o ntinued

County Average
value

Investment
limit

$12,500
15,000
14.500
14.500
14.500
13.500

$12,000 
12,000 
12,000

Gentry____________________ .
12,000
12,000
12,000

12.500 
19,000
14.500
12.500

12,000
12,000

' 12,000
12,000

12.500
17.500

12, 000 
12,000

14.000
13.000

12,000
12,000

15,000 12,000
14,000
12.500
17.500

12,000
12,000
12,000

14.000
14.000
15.000

12,000
12,000

. 12,000
14,500
15,000

12,000
12,000

McDonald ... __ __________ 12,500 12,000
14,000
12,500

12,000
12,000

12,500 12,000
15.000
14.000

12,000
12,000

Miller . . . . . 12,500 12,000
Mississippi _ .... ... 19,000 12,000
Moniteau........ 12,500 12,000
Monroe______________________ 14,000 12,000

14,000 12,000
Morgan I_________________ 12,500 12,000
New Madrid_____ ____________ 19,000 12,000

12; 500 12,000
Nodaway 1..'. 19,000 12,000
Oregon . 12.500

12.500
12,000

Osage ...... . . 12,000
Ozark... _ ____ ... 12,500 12,000
Pemiscot.- .... 19.000

14.000
12,000

Perry - .. 12,000
Pettis _________ * 14,000 12,000
Phelps-.-- 12,500 12,000
Pike .... ..........  , 14,500 

19,000
12,000

Platte . . . . . 12,000
Polk ..... ........... 13,500 12,000
Pulaski . . 12; 500

14.000
14.000
14.000
16.500
12.500
12.500
17.500
12.500
12.500
12.500

12,000
Putnam. _ 12,000
Ralls 12,000
Randolph ... .. 12,000
Ray . . _ ____ 12,000
Reynolds __________________ 12,000
Riplev . ...................... 12,000 

12,000St. Charles . ..........
St. Clair 12,000
St. Francois_________________ 12,000
Ste. Genevieve .. . . 12,000
St. Louis . .......... 17.500

17.500
14.000
14.000
16.500
12.500
14.000
16.500
12.500
13.500

12,000 
12,000 
12,000-

Saline____ ____ ___________
Sehuvler
Scotland______________ 12,000 

12,000 
12,000 
12,000 
12,000 
12,000 
12,000 
12,000 
12,000 
12,000 
12,000

Scott____.
Shannon___________
Shelby____ ■ ___
Stoddard__________________
Stone______._
Sullivan
Taney________ ... 12; 500

1 2 .5 0 0
1 3 .0 0 0
1 4 .0 0 0
1 2 .5 0 0
1 2 .5 0 0
1 2 .5 0 0
1 5 .0 0 0
1 2 .5 0 0

Texas______ '________...
Vernon____ _____________
Warren..._____
Washington........................... 1 2 ,0 0 0  

1 2 ,0 0 0  
1 2 ,0 0 0  
1 2 ,0 0 0  
1 2 ,0 0 0

Wavne __
Webster___
Worth .
Wright .

N ew  Y ork

St. Lawrence. 
Saratoga,..*. 
Washington..

$9,500
11,000
11,000

$9,500 
11,000 
11,000

T exas

Bexar_____
Crosby......
Payette.....
Floyd_____
Gonzales___Lamb____
Lavaca____
Matagorda.*
Nueces____
San Patricio. 
Wise_____ -■

$25,000
25.000
15.000
25.000
15.000
25.000
16.000 
20,000
25.000
25.000
22.000

$12,000 
12,000 
12,000 
12,000 
12,000 
12,000 
12,000 
12,000 
12,000 
12,000 
12,000

(Sec. 41 (1), 60 Stat. 1066; 7 U. S. C. 1015 (1). 
Interprets or applies secs. 3 (a ) ,  44 (b ),  60 
Stat. 1074, 1069; 7 U. S. C. 1003 (a ),  1018 
<*>))

Issued this 30th day of December 1952.
[ seal ]  Charles  P . B r a n n a n , 

Secretary of Agriculture.
[P. R. Doc. 53-12; Piled, Jan. 2, 1953; 

8:48 a. m.]

P art 311—B asic  R e g u lat io n s  

S ubpar t  B — L o an  L im it a t io n s

AVERAGE VALUES OF FARMS AND INVESTMENT 
l im it s ; TEXAS

For the purposes of title I  of the Bank- 
head-Jones Farm Tenant Act, as 
amended, the average value of efficient 
family-type farm-management units 
and the investment limit for the county 
identified below are determined to be as 
herein set forth; and § 311.30, Chapter 
III, Title 6 of the Code of Federal Regu­
lations, is amended by adding said 
county, average value, and investment 
limit to the tabulations appearing in said 
section under the State of Texas.

T exas

County Average
value

Investment
limit

Andrews ___  ____ $25,000 $12,000

(Sec. 41 ( i ) ,  60 Stat. 1066; 7 U. S. C. 1015 ( i ) .  
Interprets or applies secs. 3 (a ), 44 (b ) ,  60 
Stat. 1074, 1069; 7TJ. S. C. 1003 (a ), 1018 (b ) )

Issued this 30th day of December 1952.
[ seal ]  C harles  F. B r an n an , 

Secretary of Agriculture.
[P. R. Doc. 53-13; Piled, Jan. 2, 1953; 

8:48 a. m.]

TITLE 7— AGRICULTURE
Chapter VIII— Production and Market­

ing Administration (Sugar Branch), 
Department o f Agriculture

Subcliapter B— Sugar Requirements and Quotas 
[Sugar Reg. 813, Arndt. 8 ]

P art 813—S ugar Q uo tas  and  P rorations  
of  Q uota  D efic its

DETERMINATION AND PRORATION OF 
AREA DEFICIT

Basis and purpose. This amendment 
is issued pursuant to the Sugar Act of 
1948 for the purpose of prorating an 
additional deficit which is hereby deter­
mined in the quota for the Domestic Beet 
Area for sugar to be marketed in the 
continental United States in 1952. Sec­
tion 204 (a ) of the act provides that the 
Secretary shall from time to time deter­
mine whether any domestic area, the 
Republic of the Philippines, or Cuba will 
be unable to market its quota. I f  he 
so finds with respect to the Domestic 
Beet Area, the quotas for other domestic 
areas and Cuba are required to be re­
vised by prorating to such areas an

amount of sugar equal to any deficit so 
determined on the basis of their existing 
quotas.

The Sugar Act provides that the quota 
for any domestic area, the Republic of 
the Philippines, Cuba, or other foreign 
countries as established under the provi­
sions of section 202 shall not be reduced 
by reason of any determination of a defi­
cit and makes the proration of any such 
deficit to areas able to supply the addi­
tional sugar a mere mathematical com­
putation. Hawaii is excluded from the 
proration because of deficits that have 
already been declared in its quota. The 
mainland cane area and the Virgin 
Islands are not expected to be able now 
to utilize additional quota in 1952 and 
are therefore not included in the pro- 
ration of the 40,000 ton additional defi­
cit prorated by this action although 
these areas did participate in the prora­
tion of the initial Domestic Beet Sugar 
deficit of 200,000 tons.

In order to afford sellers of sugar in 
affected areas an adequate opportunity 
to market the aditional sugar authorized 
by this amendment, and thereby protect 
the interest of consumers, it is essential 
that this amendment be made effective 
immediately. Therefore, it is hereby de­
termined and found that compliance 
with the notice, procedure and effective 
date requirements of the Administrative 
Procedure Act is unnecessary, imprac­
ticable and contrary to the public in­
terest and the amendment herein shall 
become effective when filed with the 
F ederal R egister .

By virtue of the authority vested in the 
Secretary of Agriculture by the Sugar 
Act of 1948 (61 Stat. 922, 7 U. S. C. Sup., 
1100) and the Administrative Procedure 
Act (60 Stat. 237) paragraphs (c) and 
(d) of Sugar Regulation 813, as amended 
(16 F. R. 13032, 17 F. R. 5691, 6758, 8449, 
9617, 10498, 1080W are hereby amended 
to read as follows:

§ 813.33 Determination and proration 
of area deficits. * * *

(c) Deficit in quota for the Domestic 
Beet Sugar Area. It  is hereby deter­
mined, pursuant to subsection (a) of sec­
tion 204 of the act, that for the calendar 
year 1952 the Domestic Beet Sugar Area 
will be unable by an amount of 240,000 
short tons of sugar, raw value, to market 
the quota established for that area in 
§ 813.32.

(d) Proration of deficit in quota fo r 
the Domestic Beet Sugar Area. An 
amount of sugar equal to the deficit de­
termined in paragraph (c) of this sec­
tion is hereby prorated, pursuant to 
subsection (a) of section 204 of the act, 
as follows:

Additional quota 
in terms of
short tons

Area: raw value
Mainland cane sugar______________ 24, 810
Puerto Rico________________________  54, 964
Virgin Islands______________________  298
OUba---------------------------------------------  159,928

STATEMENT OF BASES AND CONSIDERATIONS

Late data on marketings of beet sugar 
in 1952 indicate that the total is not
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likely to exceed 1,560,000 short tons, raw 
value. This amounts to an additional 
quota deficit for this area of 40,000 tons, 
which is prorated to Puerto Rico and 
Cuba by this action.

Exclusion of other domestic areas from  
the proration of deficit. The Mainland 
Cape Area, Hawaii and the Virgin Islands 
are not expected to be able to utilize 
additional 1952 quota and are excluded 
from the proration of the additional 
40,000 tons of Domestic Beet Sugar Area 
deficit.
(Sec. 204, 61 Stat. 925; 7 U. S. C. Sup. 1114)

Done at Washington, D. C., this 31st 
day of December 1952. Witness my 
hand and the seal of the Department of 
Agriculture.

[ seal ]  C harles P . B r a n n a n ,
Secretary.

[P. R. Doc. 52-13815; Piled, Dec. 31, 1952;
3:41 p. m.]

TITLE 15— COMMERCE AND 
FOREIGN TRADE

Chapter III— Bureau o f Foreign and
Domestic Commerce, Department
o f Commerce

Subchapter C— Office o f International Trade 
[ 6th Gen. Rev. of Export Regs., Amdt. 26 *J

P art 372—P r o visio n s  for I n d iv id u a l  and  
O ther  V alidated L icenses

P art 373—L ic e n s in g  P o lic ie s  and  
R elated S pecial  P r o v is io n s

P art 376—P eriodic R eq uir em ents  
L icense

P art 380—A m e n d m e n t s , E x t e n sio n s , 
T ransfers

m isc e lla n e o u s  a m e n d m e n t s

1. Section 372.2 Applications for li­
censes is amended in the following 
particulars:

The note following paragraph (f ) 
Second applications is amended to read 
as follows:

N o t e : When an application has been re­
turned without action to the applicant and 
is being resubmitted, a new application 
should ordinarily not be filled out. However, 
a new application should be submitted 
where the necessary alterations on the old 
application would be too difficult to make or 
would be illegible, or where the old applica­
tion is on a  form other than Form IT-419 
(Revised April 1952).. In  those instances 
where a new application is submitted, the 
original OIT case number should be typed 
or written in ink in item 4 on the new appli­
cation Form IT-419 (Revised April 1952). 
When a new application is submitted, the 
original application must be attached to the 
new application.

When an export license application has 
been returned without action with instruc­
tions that it is not to be resubmitted until 
a later date, the resubmission of the applica­
tion must be in accordance with the require­
ments existing at the later date for the sub­
mission of a new application.

1 This amendment was published in Cur­
rent Export Bulletin No. 688, dated Decem­
ber 24, 1952, and in the reprint pages, dated 
December 24, 1952.

This part of the amendment shall be­
come effective as of January 2, 1953.

2. Section 372.3 How to file an appli­
cation for export license is amended in 
the following particulars:

a. The first unnumbered subpara­
graph of paragraph (c) Information re­
quired is amended to read as follows:

The following general provisions shall 
govern all applications for export licen­
ses submitted on Form IT-419 (Revised 
April 1952), Application For Export- 
License:

b. The fipst unnumbered paragraph of 
Note 1 following paragraph (c) In for­
mation required is amended to read as 
follows:

N o t e : 1. Application forms. Applications 
for validated licenses must be submitted on 
Form IT-419 (Revised April 1952), Applica­
tion for Export License, accompanied by 
Form IT-116 (Revised October 1951), Ac­
knowledgment Card. An application is in­
complete and will be returned to the appli­
cant unless accompanied by the acknowl­
edgment card.

c. Note 2 Preparation of Form IT-419 
(Revised August 1949 and August 1950) 
and Note 3 Preparation of Form IT-419 
(Revised September 10, 1951) following 
paragraph (c) Information required are 
deleted.

d. Npte 4 Preparation of Form IT-419
(Revised April 1952) is renumbered Note 
2 and is amended by deleting the paren­
thetical reference beginning “ See Notes 
2 and 3 * * *” at the end of the first
unnumbered paragraph.

e. Note 5 Preparation of Form IT-116 
is renumbered Note 3 and is amended by 
changing the first sentence of the second 
unnumbered paragraph to read as fo l­
lows:

This card must be made out in the name 
of the applicant, as shown in item 5 of Form 
IT-419 (revised).

f . Note 6 Assembly and submission of 
applications and Note 7 Inquiries and 
correspondence are renumbered respec­
tively Notes 4 and 5.

g. Note 8 Clearance by teletype is re­
numbered and amended to read as fol­
lows:

6. Emergency clearance. In  case of emer­
gency, the Office of International Trade will, 
upon approving an application for export 
license, authorize clearance by telephone, 
telegraph, or other special communication to 
the appropriate collector of customs. In  
such cases, the license is not sent to the 
licensee, but to the collector of customs with 
whom the clearance has been authorized by 
OIT.

This part of the amendment shall be­
come effective as of January 2, 1953, 
except that Note 8, as above amended, 
shall become effective as of December 24, 
1952.

3. Section 373.1 Export licensing gen­
eral policy, paragraph (b) Accepted 
orders: Evidence and certification is 
amended in the following particulars:

Subdivision (i) of subparagraph (3) 
Certification as to accepted order is 
amended to read as follows;,

(i) With respect to license applica­
tions covering diffusion pump oils 
(Schedule B No. 829980) and all the com­
modities listed in paragraph (h) of this 
section, signature on the application by 
the applicant, his officer or duly au­
thorized agent, constitutes a certification 
that the applicant holds an accepted 
order for one or more of these commodi­
ties covered in the application.

This part of the amendment shall be­
come effective as of January 2, 1953.

4. Section 373.11 Special provisions 
for ferrous or non ferrous commodities, 
including ores, concentrates, or unre­
fined products is amended in the follow­
ing particulars:

The Schedule B Nos. mentioned in 
paragraph (a) Containing lead, molyb­
denum, and vanadium are amended to 
•read as follows: “ * * * and classi­
fied under Schedule B Nos. 650406, 
664550, 664586, 664587, and 664588, re­
spectively, * * * ”

This part of the amendment shall be­
come effective as of December 24, 1952.

5. Section 373.16 Special provisions 
for certain commodities: Evidence of 
availability is amended in the following 
particulars:

a. The parenthetical reference at the 
end of paragraph (b) Nature of evidence 
of availability required from producers 
is amended to read as follows: “ (See 
Note 2 following § 372.3 (c) of this sub­
chapter with respect to item 13 of Form 
IT-419.)

b. In paragraph (c) Nature of evi­
dence of availability required from non­
producers, subparagraphs ( 1) and (2) 
the reference to “ Item 11 of Form IT - 
419” is amended to read: “ Item 13 of 
Form IT-419” . *

This part of the amendment shall be­
come effective as of January 2, 1953.

6. Section 373.24 Statement of past 
participation in exports for certain com­
modities, paragraph (b) Commodities re­
quiring statement of past participation 
is amended in the following particulars:

The headnote of subparagraph (6) 
Cobalt-chromium dental alloys and den­
tal alloys and amalgams containing 
cobalt, Schedule B Nos. 664529 and 
915590 is amended to read as follows: 
“ (6) Cobalt dental alloys, Schedule B No. 
664526 (formerly 664529 and 915590).”

This part of the amendment shall be­
come effective as of December 17, 1952.

7. Section 373.29 Special provisions for 
certain totally allocated commodities is 
amended in the following particulars:

The following commodity entry is de­
leted from the table set forth in para­
graph (a) Commodities included:

Commodity Relevant 
NPA order

Required 
NPAF form

Tungsten, except pure.__ M-80 114

This part of the amendment shall be­
come effective as of December 24, 1952.

8. Section 376.51 Supplement 1: Com­
modities subject to periodic require­
ments license is amended by adding 
thereto the following commodities:
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Dept, of 
Com­
merce 

Schedule 
B No.

Commodity

730810 Parts, n. e. c., specially fabricated for under­
ground loading machines.

769100 Alloy steel ball bearings, and specially fab­
ricated parts except balls (see § 373.7 of 
this subchapter).

769100 Carbon steel ball bearings, and specially fab­
ricated parts except balls (see § 373.7 of 
this subchapter).

769200 Alloy steel roller bearings, and specially fab­
ricated parts except rollers (see § 373.7 of 
this subchapter).

769200 -Carbon steel roller bearings, and specially 
. fabricated parts except rollers (see § 373.7 

of this subchapter).
769310 Alloy steel balls for bearings (see § 373.7 of 

this subchapter).
769310 Carbon steel balls for bearings (see 5 373.7 of 

this subchapter).
769315 Alloy steel rollers for bearings (see { 373.7 of 

this subchapter).
769315 Carbon steel rollers for bearings (see $ 373.7 

’ of this subchapter).

This part of the amendment shall be­
come effective as of December 24,1952.

9. Section 380.2 Amendments or al­
terations of licenses, paragraph (c) Pro­
cedure for submitting requests for 
amendments is amended in the following 
particulars:

a. Subparagraph (4) Telegraphic re­
quests is amended to read as follows:

(4) Telegraphic requests. U n d e r  
emergency conditions, a request for 
amendment may be made by telegram, 
and the licensee may include therein a 
request that the amendment, if  ap­
proved, be forwarded to the collector of 
customs by special communication. In 
such instances, the telegram must in­
clude the same information required to 
complete Form IT-763, and, in addition, 
full information as to the necessity for 
such type of service, including deadline 
dates. I f  the request is submitted by

This amendment shall become effective 
as of 12:01 a. m., December 31,1952.

Shipments of any commodities re­
moved from general license to Country 
Group O destinations as a result of 
changes set forth in this amendment 
which were on dock, on lighter, laden 
aboard an exporting carrier, or in tran­
sit to a port of exit pursuant to actual 
orders for export prior to 12:01 a. m., 
December 31, 1952, may be exported 
under the previous general license pro­
visions up to and including January 23, 
1953. Any such shipment not laden 
aboard the exporting carrier on or before

mail on Form IT-763, but emergency 
clearance is requested, a letter setting 
forth full details as to the necessity far 
such service, including deadline dates, 
must accompany the request.

b. The last sentence of the first para­
graph of Note 1 licenses held by collec­
tors following subparagraph (4) Tele­
graphic requests is amended to read as 
follows: “Upon request, and where war­
ranted, advice of an amendment action 
will be dispatched by collect wire to the 
applicant and (in the case of approved 
requests) by special communication to 
the collector of customs; copies of Form 
IT-763 then will be mailed in the usual 
manner and serve as confirmation of 
wire advices.”

This part of the amendment shall be­
come effective as of December 24,1952.
(Sec. 3, 63 Stat. 7; 65 Stat. 43; 50 XT. S. C. App. 
Sup. 2023. E. O. 9630, Sept. 27, 1945, 10 P. R. 
12245, 3 CPR, 1945 Supp.; E. O. 9919, Jan. 3, 
1948, 13 P. R. 59, 3 CPR, 1948 Supp.)

L oring  K . M a c y ,
Director,

Office of International Trade.
[F. R. Doc. 53-38; Piled, Jan. 2, 1953;

8:58 a. m.]

[ 6th Gen. Rev. of Export Regs. Amdt.
P. L. 23 *]

P art 399—-Po sit ive  L ist  of  C o m m o d ities  
and  R elated M atters

CARBON STEEL PRODUCTS

Section 399.1 Appendix A—Positive 
List of Commodities is amended in the 
following particulars:

The following are changed from R  to 
RO commodities:

January 23, 1953, requires a validated 
license for export.
(Sec. 3, 63 Stat. 7; 65 Stat. 43; 50 U. S. C. 
App. Sup. 2023. E. O. 9630, Sept. 27, 1945, 
10 F. R. 12245, 3 CPR, 1945 Supp.; E. O. 9919, 
Jan. 3, 1948, 13 P. R. 59, 3 CPR, 1948 Supp.)

L oring  K . M a c y ,
Director,

Office of International Trade.
[P. R. Doc. 53-37; Piled, Jan. 2, 1953; 

8:57 a. m.]

1 This amendment was published in Cur­
rent Export Bulletin No. 688, dated December 
24, 1952.

TITLE 26— INTERNAL REVENUE
Chapter I— Bureau o f Internal Reve­

nue, Department o f the Treasury
Subchapter C— Miscellaneous Excise Taxes 

[Regs. 119]

P art 324—E x c ise  T ax o n  D ie s e l  F u e l

On August 1, 1952, notice of proposed 
rule making regarding regulations relat­
ing to the tax on diesel fuel under chap­
ter 20 of the Internal Revenue Code, as 
added by section 441 (a) of the Revenue 
Act of 1951 (82d Congress), approved 
October 20, 1951, was published in the 
F ederal R egister  (17 F. R. 7055). After 
consideration of all relevant matter as 
was presented by interested persons re­
garding the rules proposed, the follow­
ing regulations are hereby adopted:

«  SUBPART A— INTRODUCTORY PROVISIONS

Sec.
324.0 Scope of regulations

SUBPART B— DEFINITIONS 

324.10 Meaning of terms.
SUBPART C— TAX ON DIESEL FUEL

324.20 Effective period.
324.21 Application of the tax on sale of tax­

able liquid.
324.22 Application of the tax on use of tax­

able liquid.
324.23 Rate of tax.

SUBPART D---GENERAL EXEMPTIONS

324.30 Sales to States or political subdivi­
sions thereof.

324.31 Sales for export.
324.32 Proof of exportation.
324.33 Shipments to possessions of the

United States.
SUBPART E— ADMINISTRATIVE PROVISIONS

324.40 Returns.
324.41 Payment of taxes.
324.42 Records.
324.43 Jeopardy assessments.
324.44 Nontaxable use or sale by vendee.
324.45 Credit or refund generally.
324.46 Penalties and interest.
324.47 Promulgation of regulations.

Au t h o r it y : §§ 324.0 to 324.47 issued under 
53 Stat. 467, 65 Stat. 452; 26 U. S. C. 3791, 
2455.

SUBPART A— INTRODUCTORY PROVISIONS

§ 324.0 Scope of regulations, (a) Sec­
tions 324.0 to 324.47, inclusive, apply to 
the excise tax imposed by chapter 20 
of the Internal Revenue Code, relating 
to diesel fuel. These sections deal with 
the determination of tax liability, the 
computation of the‘tax, the manner of 
its application, the collection and return 
of tax, the imposition of penalties, cred­
its and refunds, tax-free sales, and re­
lated matters.

(b) The statutory references are to 
the Internal Revenue Code, unless other­
wise stated.

SUBPART B— GENERAL PROVISIONS

Sec . 3797. D e f in it io n s .
(a ) When used in this title, where not 

otherwise distinctly expressed or manifestly 
incompatible with the intent thereof—

(1) Person. The term “person” shall be 
construed to mean and include an individual,

, Dept, of 
Com­
merce 

Schedule 
B No.

Commodity Unit

Processing 
code and 
related 
com­

modity 
group

GLV
dollar
value
limits

Vali­
dated
license

re­
quired

Com­
modity

lists

769100 Carbon steel ball bearings, and specially fabricated 
parts except balls (see § 373.7 of this subchapter).« 

Carbon steel roller bearings, and specially fabricated 
parts except rollers (see § 373.7 of this subchapter).«

GIEQ 3„_ 25 RO A
769200 GIEQ 3... 25 RO A
769310 Carbon steel balls for bearings (see § 373.7 of this sub­

chapter).1 GIEQ 3... 25 RO A
769315 Carbon steel rollers for bearings (see § 373.7 of this 

subchapter).«
GIEQ 3... 25 RO A

i The commodities included in this Positive List entry are added to the commodities subject to the IC/DV nroce 
uure (see § 373.34 of this subchapter), effective Feb. 7,1953, as indicated in the column headed “Commodity Lists.*
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a trust, estate, partnership, company, or 
corporation.

(2) Partnership and partner. The term
“partnership” includes a syndicate, group, 
pool, Joint venture, or other unincorporated 
organization, through or by means of which 
any business, 'financial operation, or venture 
is carried on, and which is not, within the 
meaning of this title, a trust or estate or a 
corporation; and the term “partner” includes 
a member in such a syndicate, group, pool. 
Joint venture, or organization. * * *

(3) Corporation. H ie term “corporation” 
includes associations, Joint-stock companies, 
and insurance companies.

* * * * *
(9) United States. The term “United 

States” when used in a geographical sense 
includes only the States, the Territories of 
Alaska and Hawaii, and the District of Co­
lumbia.

(10) State. The word “State” shall be 
construed to include the Territories and 
the District of Columbia, where such con­
struction is necessary to carry out provisions 
of this title.

(11) Secretary. The term “Secretary”
means the Secretary of the Treasury.

(12) Commissioner. The term “Commis­
sioner" means the Commissioner of Internal 
Revenue.

(13) Collector. The term “collector”
means collector of internal revenue.

(14) Taxpayer. The term “taxpayer”
means any person subject to a tax imposed
by this title. .

* * * * *
(b ) Includes and including. The terms 

“ includes” and “including” when used in  a 
definition contained in this title shall not 
be deemed to exclude other things otherwise 
within the meaning of the term defined.

S ubpart  B — D e f in it io n s

§ 324.IQ Meaning of terms, (a) As 
used in this part the terms defined in the 
applicable provisions of law shall have 
the meanings so assigned to them.

(b) The term “sale” includes any 
agreement whereby the seller transfers 
the property (that is, the title or the 
substantial incidents of ownership) in 
goods to the buyer for a consideration 
called the price, which may consist o f 
money, services, or other things.

(c) The term “diesel-powered high­
way vehicle” has reference to the type of 
vehicle and not to the use which is made 
of the vehicle. The term includes any 
vehicle powered or propelled by a diesel 
motor or engine and of the type which 
is capable of general use upon public 
highways, such as automobile trucks, 
busses, highway tractors, etc. The term 
does not, however, include equipment 
designed primarily for off-highway use, 
such as road graders, bulldozers, power 
shovels, earth movers, farm tractors, etc,

(d ) The term “ taxable liquid” includes 
any liquid which is sold or used as a 
fuel in a diesel-powered highway vehicle 
but does not include a product taxable 
under the provisions of section 3412 of 
the Code, relating to the tax on gasoline.

(e ) The term “Territory of the United 
States” means the territories of Alaska 
and Hawaii.

SUBPART C— TAX ON DIESEL FUEL
Sec. 2450. T ax o n  diesel fuel (as added

BY SECTION 441 (a ) OF THE REVENUE ACT OF 
1951, APPROVED OCTOBER 20, 1951).

There is hereby imposed a tax of 2 cents 
a gallon upon any liquids (other than any 
product taxable under section 3412)—

(1) Sold by any person to an owner, 
lessee, or other operator of a diesel-powered

highway vehicle, for use as a fuel in such 
vehicle, or

(2) Used by any person as a fuel in a 
diesel-powered highway vehicle unless there 
was a taxable sale of such liquid under 
clause ( 1) .
On and after April 1, 1954, the tax imposed 
by this section shall be iy2 cents a  gallon in 
lieu of 2 cents a gallon.
Sec. 441 <b) of th e  R evenue A ct of 1951, 

A pproved October 20, 1951

(b ) Effective date. The amendment made 
by subsection (a ) shall take effect on the 
first day of the first month which begins 
more than ten days a ft«: the date of the en­
actment of this act.

§ 324.20 Effective period. The tax 
imposed by section 2450 is effective with 
respect to the sale or use of any taxable 
liquid as a fuel in a diesel-powered high­
way vehicle on and after November 1, 
1951.

§ 324.21 Application of the tax pn 
sale of taxable liquid, (a) The tax im­
posed by clause (1) of section 2450 of 
the Code applies to the sale of any taxa­
ble liquid to an owner, lessee, or other 
operator of a diesel-powered highway 
vehicle for use as a fuel in such a vehi­
cle. It  is immaterial whether the vehicle 
is actually employed in highway or off- 
highway use.

Example. The M Corporation is engaged in 
the construction of a power dam at a  site 
removed from all public highways. Part of 
its construction equipment consists of diesel- 
powered shovels, bulldozers, and highway 
type dump trucks. The diesel fuel used in 
the highway type dump trucks is subject to 
tax even though such trucks are operated 
entirely within the bounds of the construc­
tion project. No tax is payable with respect 
to the diesel fuel used in the power shovels 
and bulldozers since none of this equipment 
Is a vehicle which may be operated in general 
use over a public highway.

(b) For purposes of the tax, the sale 
of a taxable liquid to an owner, lessee, or 
other operator of a diesel-powered, high­
way vehicle shall be considered a taxable 
sale of such liquid ( 1) where the liquid 
is delivered by the vendor into the fuel 
supply tank of the vehicle, or (2) where 

. not so delivered, the vendee indicates in 
writing to the vendor prior to or at the 
time of the sale that the entire quantity 
of the liquid covered by the sale is for 
use by him as a fuel in a diesel-powered 
highway vehicle. I f  such a written 
statement is not furnished by the vendee, 
he shall be liable for the tax on that 
quantity of the liquid which is used by 
him as fuel in a diesel-powered highway 
vehicle (see § 324.22), or which is sold 
by him in a taxable transaction. For 
provisions relating to credit or refund 
where any liquid purchased tax paid is 
used by the vendee otherwise than as a 
fuel in a diesel-powered highway vehicle, 
see § 324.44.

(c) A sale to a dealer for resale is not 
subject to tax even though if is known 
at the time of the sale that the liquid 
will be resold by such dealer for use as 
a fuel in a diesel-powered highway 
vehicle.

(d) The tax is payable by the person 
who makes the taxable sale. Where a 
taxable liquid is consigned to a person 
for sale and the consignor retains owner -

ship in such liquid until it  is disposed of 
by the consignee, the consignor is the 
person liable for the tax when a taxable 
sale of the liquid is made by the con­
signee. In the event the consignor does 
not retain ownership in the taxable 
liquid, the consignee is .the person liable 
for the tax upon the taxable sale of such 
liquid.

(e) In  the case of a taxable sale oil . 
credit, the tax applies whether or not 
the purchase price of the liquid is actu­
ally collected from the vendee.

§ 324.22 Application of the tax on use 
of taxable liquid, (a) I f  a person ac­
quires a taxable liquid by any means 
other than through a transaction subject 
to tax under clause (1) of section 2450 
and uses it as a fuel in a diesel-powered 
highway vehicle, he shall be liable for 
tax under clause (2) of section 2450 on 
tiie quantity of such liquid so used. The 
tax is applicable regardless of whether 
the vehicle is actually employed in high­
way or off-highway use.

(b) The quantity o f such taxable liq­
uid placed by the taxpayer-user in the 
fuel supply tank of a diesel-powered 
highway vehicle shall be presumed to be 
used as a fuel in such vehicle, and there­
fore subject to tax, unless the taxpayer 
establishes by competent evidence that a 
portion of the quantity placed in such 
fuel supply tank was used otherwise than 
as a fuel in such vehicle. I f  such fact is 
established the tax shall apply only to the 
quantity of the taxable liquid actually 
used as a fuel in a diesel-powered high­
way vehicle.

§ 324.23 Rate of tax. For the period 
November 1, 1951 through March 31, 
1954, the rate of tax is 2 cents a gallon 
For the period beginning April 1, 1954, 
the rate of tax is 1 % cents a gallon.

SUBPART D— GENERAL EXEMPTIONS
Sec. 2453. T ax-free sales and uses (as

ADDED BY SECTION 441 (a ) OF THE REVENUE 
ACT OF 1951, APPROVED OCTOBER 20, 1951). *

Under regulations prescribed by the Sec­
retary, no tax under this chapter shall be 
imposed with respect to the sale of any 
liquid for the exclusive use of any State, 
Territory of the United States, or any po­
litical subdivision of the foregoing, or the 
District of Columbia, or with respect to the 
use by any of the foregoing of any liquid 
as fuel in a diesel-powered highway vehicle.

§ 324.30 Sales to States or political 
subdivisions thereof, etc. (a) The tax 
imposed by section 2450 does not apply 
in the case of a sale of any taxable liquid 
by any person to a State, Territory of 
the United States or any political sub­
division thereof, or the District of Co­
lumbia, for its exclusive use, or in the 
case of the use of any taxable liquid by 
any State, Territory of the United 
States, or any political subdivision 
thereof, or the District of Columbia, ¡as 
a, fuel in a diesel-powered highway 
vehicle.

(b) Any vendor claiming exemption 
under this section shall be prepared to 
produce evidence which will establish 
the right to exemption from the tax 
imposed by section 2450. Generally, 
clearly identified orders or contracts of 
a State, Territory of the United States, 
or a political subdivision thereof, or the
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District of Columbia, when signed by 
an authorized officer thereof will be ac­
cepted in support of the exemption. 
However, in the absence of such orders 
or contracts, a statement signed by 
such an authorized officer that the liquid 
sold was purchased for the exclusive use 
of a State, Territory of the United 
States, or political subdivision thereof, 
or the District of Columbia, will be 
acceptable.
Exports, a n d  Sh ip m e n t s  t o  P ossessio ns  o p  

t h e  U n ite d  States

Sec. 2454. A p p l ic a b il it y  o p  a d m in is t r a t iv e
PROVISIONS (AS ADDED BY SECTION 441 (a )  OP 
THE REVENUE ACT OP 1951, APPROVED OCTOBER 
20, 1951)..

All provisions of law (including penalties) 
applicable in respect of the taxes imposed 
by section 2700 shall, insofar as applicable 
and not inconsistent with this chapter, be 
applicable in respect of the taxes imposed 
by this chapter.

Sec. 2705. Ex p o r t a t io n .
Under such rules and regulations as the 

Commissioner with the approval of the Sec­
retary may prescribe, the tax imposed under 
section 2700 (a ) shall not apply in respect 
of articles sold or leased for export or for 
shipment to a possession of the United 
States and in due course so exported or 
shipped. * • *.

§ 3.31 Sales for export, (a) Except 
in the case of a taxable sale where the 
liquid is delivered into the fuel supply 
tank of a diesel-powered highway ve­
hicle, the tax imposed by section 2450 
does not apply to a sale to an owner, 
lessee, or other operator of a diesel- 
powered highway vehicle of any taxable 
liquid for export. To be exempt from 
tax on such a sale for export, it is neces­
sary that the vendor establish (1) the 
liquid was sold by him for export, and \
(2) that the liquid was exported in due 
course.

(b) In order to establish exemption 
from tax in the case of a sale of taxable 
liquid for export it is necessary that the 
vendor maintain adequate records that 
the liquid was sold by him for export and 
have in his possession documentary evi­
dence showing that such liquid was in 
fact exported.

§ 324.32 Proof of exportation. Ex­
portation may be evidenced by (a) a 
copy of the export bill of lading issued by 
the delivering carrier, or (b) a certificate 
by the agent or representative of the 
export carrier showing actual exporta­
tion of the liquid, or (c) a certificate of 
landing signed by a customs officer of 
the foreign country to which the article 
is exported, or (d) a statement of the 
foreign consignee showing receipt of the 
liquid.

§ 324.33 Shipments to possessions of 
the United States, (a) The same pro­
visions as relate to sales for export and 
proof of exportation will apply to sales 
for shipment to a possession of the 
United States. (See §§ 324.31 and 
324.32.)

(b) The term “ possession of the 
United States” includes the Panama 
Canal Zone, the Virgin Islands, Guam, 
i^uerto Rico, American Samoa, Wake, 
and the Midway Islands.

(c) This exemption does not apply 
with respect to sales of any taxable liquid

No. 2------ 2

for shipment to the Territories of Alaska 
and Hawaii for the reason that these 
Territories are by definition included in 
the term “United States” . (See § 3797 
(a) (9 ).)

SUBPART E— ADMINISTRATIVE PROVISIONS
Sec. 2451. R e t u r n s  an d  p a y m e n t  (as  added

BY SECTION 441 (a )  OF THE REVENUE ACT OF 
1951, APPROVED OCTOBER 20, 1951).

(a ) Requirement. Every person liable for 
tax under this chapter shall make returns 
and pay the taxes due to the collector for the. 
district in which is located his principal 
place of business, or if he has no principal 
place of business in the United States, then 
to the collector at Baltimore, Maryland. 
Such returns shall contain such information 
and be made at such times and in such man­
ner as the Secretary may by regulations 
prescribe.

(b ) Interest. The tax shall, without as­
sessment or notice, be due and payable to 
the collector at the time prescribed for filing 
the return. If the tax is not paid, when due, 
there shall be added as part of the tax inter­
est at the rate of 6 per centum per annum  
from the time when the tax became due until 
paid.

Sec. 2454. A p p l ic a b il it y  of  a d m in is t r a t iv e
PROVISIONS (AS ADDED BY SECTION 441 (a )  OF 
THE REVENUE ACT OF 1951, APPROVED OCTOBER 
20, 1951).

All provisions of law (including penalties) 
applicable in respect of the taxes imposed 
by section 2700 shall, insofar as applicable 
and not inconsistent with this chapter, be 
applicable in respect of the taxes imposed 
by this chapter.

Sec . 2711. Ot h e r  la w s  a p pl ic a b le .
All administrative,“special, or stamp pro­

visions of law, including the law relating to 
the assessment of taxes, so far as applicable, 
shall be extended to and made a part of this 
subchapter.

Sec. 2709. R ecords, s t a t e m e n t s , a n d  re­
t u r n s .

Every person liable to any tax imposed by 
this subchapter, or for the collection thereof, 
shall keep such records, render under oath 
such statements, make such returns, and 
comply with such rules and regulations, as 
the Commissioner, with the approval of the 
Secretary, may from time to time prescribe.

S ec. 3603. N o tice  r e q u ir in g  records, state ­
m e n t s , AND SPECIAL RETURNS.

Whenever in the judgment of the Com­
missioner necessary he may require any per­
son, by notice served upon him, to make a 
return, render under oath such statements, 
or keep such records as the Commissioner 
deems sufficient to show whether or not such 
person is liable to tax.

Sec. 3632. A u t h o r it y  to  a d m in is t e r  o a t h s , 
t a k e  t e s t im o n y , a n d  c e r t if y .

(a ) Internal Revenue personnel— (1) Per­
sons in charge of administration of internal 
revenue laws generally. Every collector, 
deputy collector, internal revenue agent, and 
internal revenue officer assigned to duty un­
der an internal revenue agent, is authorized 
to administer oaths and to take evidence 
touohing any part of the administration of 
the internal revenue laws with which he is 
charged, or where such oaths and evidence 
are authorized by law or regulation author­
ized by law to be taken.

(2) Persons in charge of exports and draw- 
hacks. Every collector of internal revenue 
and every superintendent of exports and 
drawbacks is authorized to administer such 
oaths and to certify to such papers as may 
be necessary under any regulation prescribed 
under the authority of the internal revenue 
laws.

(b ) Others. Any oath or affirmation re­
quired or authorized by any internal revenue 
law or by any regulations made under au­
thority thereof may be administered by any 
person authorized to administer oaths for

general purposes by the law of the United 
States, or of any State, Territory or posses­
sion of the United States, or of the District 
of Columbia, wherein such oath or affirma­
tion is administered, or by any consular 
officer of the United States. This subsection 
shall not be construed as exclusive enumer­
ation of the persons who may administer 
such oaths or affirmations.

Sec . 3614» Ex a m in at io n  of books and
WITNESSES.

(a ) To determine liability of the tax­
payer. The Commissioner, for the purpose 
of ascertaining the correctness of any re­
turn or for the purpose of making a. return 
where none has been made, is authorized, by 
any officer- or employee of the Bureau of In ­
ternal Revenue, including the field service, 
designated by him for that purpose, to exam­
ine any books, papers, records, or memo­
randa bearing upon the matters required to 
be Included in the return, and may require 
the attendance of the person rendering the 
return or of any officer or employee of such 
person, or the attendance of any other per­
son having knowledge in the premises, and 
may take his testimony with reference to the 
matter required by law to be included in such 
return, with power to administer oaths to 
such person or persons.

* * * * *
S ec . 3612. R e t u r n s  executed  b y  c o m m is ­

s io n e r  OR COLLECTOR.
(a ) Authority of collector. I f  any person 

fails to make and file a return or list at the 
time prescribed by law or by regulation made 
under authority of law, or makes, willfully

, ° r  otherwise, a false or fraudulent return or 
list, the collector or deputy collector shall 
make the return or list from his own knowl­
edge and from such information as he can 
obtain through testimony or otherwise.

(b ) Authority of Commissioner. In any 
such case the Commissioner, may, from his 
own knowledge and from such information 
as he can obtain through testimony or other­
wise—

(1) To make return. Make a return, or
(2 ) To amend collector’s return. Amend 

any return made by a collector or deputy col­
lector.

(c) Legal status of returns. Any return 
or list so made and subscribed by the Com­
missioner, or by a collector or deputy col. 
lector and approved by the Commissioner, 
shall be prima facie good and sufficient for 
all legal purposes.

* * * * *
Sec. 3658. F ractional parts of a cent .
In the payment of any tax under this title 

not payable by stamp a fractional part of a  
cent shall be disregarded unless it amounts 
to one-half cent or more, in which case it 
shall be increased to 1 cent.

§ 324.40 Returns, (a) Every person 
liable for the payment of the tax im­
posed by section 2450 of the Code shall 
file on or before the last day of each 
month a return showing the tax due 
for the preceding month on Form 725 
in accordance with the instructions 
thereon. The return shall be filed with 
the director of internal revenue for the 
district in which is located the principal 
place of business of the person required 
to make the return. I f  such person has 
no principal place of business in the 
United States, the return shall be filed 
with the Director of Internal Revenue, 
Baltimore, Maryland.

(b) When the last day of the month 
in which a return and payment are due 
falls on Sunday or a legal holiday, the 
return may be filed and payment made 
on the next secular or business day. A 
return shall be filed with the director 
for each month whether or not any
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liability has been incurred for that 
month. I f  a person ceases the operation 
of a business for which a return must be 
filed, the last return shall be marked 
“Pinal return”.

§ 324.41 Payment of taxes. All taxes 
are due and payable to the director of 
internal revenue, without assessment by 
the Commissioner or notice from the 
director, at the time fixed for filing the 
return. I f  the tax is not paid when due 
there shall be added as part of the tax 
interest at the rate of 6 per cent per 
annum from the time the tax became due 
to the actual date of payment or assess­
ment, whichever is prior. For provi­
sions with respect to interest generally, 
including interest on assessments, see 
§ 324.45.

§ 324.42 Records, (a) Every person 
required to file a return and pay tax on 
the sale or use of any taxable liquid as a 
fuel in a diesel-powered highway vehicle, 
shall keep on file at his principal place o f 
business, or some other convenient or 
safe location, accurate records and ac­
counts of all taxable transactions. Evi­
dence with respect to sales on which 
no tax is due, such as sales for export, or 
shipment to a possession of the United 
States, or sales to States and Territories 
of the United States or political subdivi­
sions thereof, must be maintained.

(b) The records shall contain suffi­
cient information to enable the Commis­
sioner to determine whether the correct 
amount of tax has been paid. Such rec­
ords shall at all times be open for inspec­
tion by internal-revenue officers, and 
shall be maintained for a period of at 
least four years from the date the tax 
became due or, in the case o f tax-free 
sales, for a period of at least four years 
from the last day of the month following 
the month in which the sale was made.

Sec. 3660. Jeopardy a s se s sm e n t .
(a ) K  the Commissioner believes that the 

collection of any tax (other than income tax, 
estate tax, and gift tax) under any provision 
of the internal-revenue laws will be jeopard­
ized by delay, he shall, whether or not the 
time otherwise prescribed by law for making 
return and paying such tax has expired, 
immediately assess such tax (together with 
all interest and penalties the assessment of 
which is provided for by law ). Such fax, 
penalties, and interest shall thereupon be­
come Immediately due and payable, and 
immediate notice and demand shall be made 
by the collector for the payment thereof. 
Upon failure or refusal to pay such tax, pen­
alty, and interest, collection thereof by dis­
traint shall be lawful without regard to the 
period prescribed in section 3690.

(b ) The collection of the whole or any part 
of the amount of such assessment may be 
stayed by filing with the collector a bond in 
6uch amount, not exceeding double the 
amount as to which the stay is desired, and 
with such sureties, as the collector deems 
necessary, conditioned upon the payment of 
the amount collection of which is stayed, at 
the time at which, but for this section, such 
amount would be due.

§ 324.43 Jeopardy assessment, (a ) 
Whenever, in the opinion of the director, 
it becomes necessary to protect the inter­
ests o f the Government by effecting im­
mediate collection of the tax, the 
Commissioner can immediately assess 
the tax, together with all penalties and

interest due. Such tax, penalties, and 
interest will, upon assessment, become 
immediately due and payable, and the 
director shall, without delay, issue a 
notice and demand for payment thereof 
in full.

(b) The collection of the whole or any 
part of the amount of the jeopardy as­
sessment may be stayed by filing with the 
director a bond in such amount, not 
exceeding double the amount with re­
spect to which the stay is desired, and 
with such sureties as the director deems 
necessary, conditioned upon the payment 
of the amount, collection of which is 
stayed, at the time at which such amount 
would normally be due.

(c) Upon refusal to pay, or failure to 
pay or give bond, the director shall pro­
ceed immediately to collect by distraint 
the tax, penalty, and interest, without 
regard to the 10-day period after notice 
and demand prescribed in section 3690.

Sec. 2452. Credits an d  refu n d s  (as added
BY SECTION 441 (a )  OF THE REVENUE ACT OF 
1951, APPROVED OCTOBER 20, 1951).

(a ) Non-taxable use or sale by vendee. A 
credit against tax under this chapter, or a 
refund, may be allowed or made to a person 
in the amount of tax paid by him under this 
chapter with respect to his sale of any liquid 
to a  vendee for use as fuel in a diesel-powered 
highway vehicle, if such person establishes, 
in accordance with regulations prescribed by 
the Secretary, that—

(1) The vendee used such liquid otherwise
than as fuel in such a vehicle or resold such 
liquid, and •

(2) Such person has repaid or agreed to 
repay the amount of such tax to such vendee, 
or has obtained the consent of the vendee to 
the allowance of the credit or refund.
No interest shall be allowed with respect to 
any amount of tax credited or refunded un­
der the provisions of this subsection.

■(b) Proof required in ease of certain over­
payments. No overpayment of tax under this 
chapter shall be credited or refunded (other­
wise than under subsection ( a ) ) in pursu­
ance of a court decision or otherwise, unless 
the person who paid the tax establishes, in 
accordance with regulations prescribed by the 
Secretary, (1) that he has not included the 
tax in the price of the article with respect 
to which it was imposed, or collected the 
amount of tax from the vendee, or (2) that 
he has repaid the amount of the tax to the 
ultimate purchaser of the article, or flies 
with the Secretary written consent of such 
ultimate purchaser to the allowance of the 
credit or refund.

Sec. 3770. A u t h o r it y  to  m a k e  a b a te m e n ts ,
CREDITS, APD REFUNDS.

(a )  To taxpayers— (1) Assessments and 
collections generally. Except as otherwise 
provided by law in the case of income, war- 
profits, excess-profits, estate, and gift taxes, 
the Commissioner, subject to regulations 
prescribed by the Secretary, is authorized 
to remit, refund, and pay back all taxes 
erroneously or illegally assessed or collected, 
all penalties collected without authority, 
and all taxes that appear to be unjustly 
assessed or excessive in amount, or in any 
manner wrongfully collected.

(2 ) Assessments and collections after lim­
itation period. Any tax (or any interest, 
penalty, additional amount, or addition to 
such tax) assessed or paid after the expira­
tion of the period of limitation properly 
applicable thereto shall be considered an 
overpayment and shall be credited or re­
funded to the taxpayer if claim therefor is 
filed within the period of limitation for filing 
such claim.

(3) Date of allowance. Where the Com­
missioner has signed a schedule of over­

assessments in respect of any internal reve­
nue tax imposed by this title, the Revenue 
Act of 1932, or any prior revenue act, the 
date on which he first signed such schedule 
(if after May 28, 1928) shall be considered 
as the date of allowance of refund or credit 
in respect of such tax.

(4) Credit of overpayment of one class of 
tax against another class of tax due. Not­
withstanding any provision of law to the 
contrary, the Commissioner may, in his dis­
cretion, in lieu of refunding an overpay­
ment of tax imposed by any provision of 
this title, credit such overpayment against 
any tax due from the taxpayer under any 
other provision of this title.

(5) Delegation of authority to collectors to
make refunds. The Commissioner, with the 
approval of the Secretary, is authorized to 
delegate to collectors any authority, duty, 
or function which the Commissioner is au­
thorized or required to exercise or perform 
under paragraph (1 ), (2 ), * * * or (4)
of this subsection, * * * where the
amount involved (exclusive Of interest, 
penalties, additions to the tax, and additional 
amounts) does not exceed $10,000.

* * * * *
Sec. 3313. P eriod of l im ita t io n  upon  re­

funds AND CREDITS.
All claims for the refunding or crediting 

of any internal revenue tax alleged to have 
been erroneously or illegally assessed or col­
lected, or of any penalty alleged to have been 
collected without authority, or of any sum 
alleged to have been excessive or in any man­
ner wrongfully collected must, except as 
otherwise provided by law in the case of in­
come, war-profits, excess-profits, estate, and 
gift taxes, and except as otherwise provided 
by law in the case of employment taxes under 
subchapters A and D of chapter 9, be pre­
sented to the Commissioner within four years 
next after the payment of such tax, penalty, 
or sum. The amount of the refund (in the 
case of taxes other than income, war-profits, 
excess-profits, estate, and gift taxes, and 
other than such employment taxes) shall not 
exceed the portion of the tax, penalty, or sum 
paid dining the four years immediately pre­
ceding the filing of the claim, or if no claim 
was filed, then during the four years imme­
diately preceding the allowance of the refund.

S ec. 3771. I nte r e st  o n  o v e r p a y m e n t s .
(a ) Rate. Interest shall be allowed and 

paid upon any overpayment in respect of 
any internal revenue tax at the rate of 6 per 
centum per annum.

(b ) Period. Such interest shall be allowed 
and paid as follows:

(1) Credits. In the case of a credit, from 
the date of the overpayment to the due date 
of the amount against which the credit is 
taken, but if the amount against which the 
credit is taken is an additional assessment 
of a tax imposed by the Revenue Act of 1921, 
42 Stat. 227, or any subsequent Revenue Act, 
then to the date of the assessment of that 
amount.

(2) Refunds. In the case of a refund, 
from the date of the overpayment to a date 
preceding the date of the refund check by 
not more than thirty days, such date to be 
determined by the Commissioner, whether 
or not such refund check is accepted by the 
taxpayer after tender of such check to the 
taxpayer. The acceptance of such check 
shall be without prejudice to any right of the 
taxpayer to claim any additional overpay­
ment and interest thereon.

(c ) Additional assessment defined. As 
used in this section the term “additional 
assessment” means a further assessment for 
a tax of the same character previously paid in 
part, and includes the assessment of a 
deficiency of any income or estate tax im­
posed by the Revenue Act of 1924, 43 Stat. 
253, or by any subsequent Revenue Act.

* • • . * *
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Sec. 3772. Su it s  for  r e f u n d .
(a ) Limitations— (1) Claim. No suit or 

proceeding shall be maintained in any court 
for the recovery of any internal revenue tax 
alleged to have been erroneously or illegally 
assessed or collected, or of any penalty 
claimed to have been collected without au­
thority, or of any sum alleged to have been 
excessive or in any manner wrongfully col­
lected until a claim for refund or credit has 
been duly filed with the Commissioner, ac­
cording to the provisions of law in that 
regard, and the regulations of the Secretary 
established in pursuance thereof.

(2) Time. No such suit or proceeding 
shall be begun before the expiration of six 
months from the date of filing such claim 
unless the Commissioner renders a decision 
thereon within that time, nor after the 
expiration of two years from the date of 
mailing by registered mail by the Commis­
sioner to the taxpayer of a notice of the 
disallowance of the part of the claim to which 
such suit or proceeding relates.

(3) Reconsideration after mailing of no­
tice. Any consideration, reconsideration, or 
action by the Commissioner with respect to 
such claim following the mailing of a notice 
by registered mail of disallowance shall not 
operate to extend the period within which 
suit may be begun. This paragraph shall 
not operate (A ) to bar a suit or proceeding 
in respect of a claim reopened prior to June 
22, 1936, if such suit or proceeding was not 
barred under the law in effect prior to that 
date, or (B ) to prevent the suspension of 
the statute of limitations for filing suit under 
section 3774 (b ) (2 ).

(b ) Protest or duress. Such suit or pro­
ceeding may be maintained, whether or not 
such tax, penalty, or sum has been paid un­
der protest or duress.

*  *  . *  •  *

Sec. 3774. R efunds after periods of l im i­
tation.

A refund of any portion of an internal rev­
enue tax (or any interest, penalty, additional 
amount, or addition to such tax) shall be 
considered erroneous—

(a) Expiration of period for filing claim. 
If made after the expiration of the period 
of limitation for filing claim therefor, unless 
within such period claim was filed; or

(b ) Disallowance of claim and expiration 
of period for filing suit. In the case of a 
claim filed within the proper time and dis­
allowed by the Commissioner if the refund 
was made after the expiration of the period 
of limitation for filing suit, unless—

(1) Within such period suit was begun by 
the taxpayer, or

(2) Within such period, the taxpayer and 
the Commissioner agreed in writing to sus­
pend the running of the statute of limita­
tions for filing suit from the date of the 
agreement to the date of final decision in 
one or more named cases then pending be­
fore the Board of Tax Appeals or the courts. 
If such agreement has been entered into, the 
running of such statute of limitations shall 
be suspended in accordance with the terms 
of the agreement.

* * * * *
Sec. 3775. Credits after periods of l im i­

tatio n .
(a) Period against United States. Any 

credit against a liability in respect of any 
taxable year shall be void if any payment in 
respect of such liability would be considered 
an overpayment under section 3770 (a ) (2 ).

(b) Period against taxpayer. A credit of 
an overpayment in respect of any tax shall 
be void if a refund of such overpayment 
would be considered erroneous under section

§ 324.44 Nontaxable use or sale by 
vendee. Where a vendor who has paid 
tax upon the sale of a taxable liquid for 
use as a fuel in a diesel-powered highway

vehicle establishes that his vendee used 
such liquid otherwise than as a fuel in 
a diesel-powered highway vehicle or re­
sold such liquid, he may under the pro­
visions of section 2452 (a ) of the 
Internal Revenue Code take a credit for 
such tax paid by him against the tax 
shown to be due on any subsequent 
monthly return or he may file a claim 
for refund of such tax on Form 843. I f  
a refund is claimed, Form 843 shall be 
completed in accordance with the in­
structions thereon and, in addition, there 
shall be attached to such form evidence 
showing (a) the name and address of the 
vendee, (b) that the taxable liquid was 
used otherwise than as a fuel in a diesel- 
powered highway vehicle or was resold 
by the vendee, (c) the date the tax on 
the sale of the liquid was paid to the 
United States, (d) the amount of such 
tax, (e) that the person claiming the re­
fund has repaid or agreed to repay the 
amount of such tax to such vendee or has 
secured the written consent of the 
vendee to the allowance of the refund. 
A  credit taken on a return shall be sup­
ported by the same evidence. No inter­
est shall be allowed on any tax credited 
or refunded under the provisions of sec­
tion 2452 (a ).

§ 324.45 Credit or refund generally.
(a ) Where a person (vendor or user) 
has made an overpayment of the tax 
due, he may under the provisions of sec­
tion 3770 of the Internal Revenue Code, 
either file a claim for refund on Form 
843 or take credit for such overpayment 
against the tax due on a subsequent 
monthly return. A complete statement 
of the facts involving the overpayment 
shall be attached either to the claim or 
to the return on which the credit is 
claimed. Every claim for refund shall 
be supported by evidence showing the 
name and address of the taxpayer, the 
date of payment of the tax, and the 
amount of such tax. A credit taken 
on a return shall be supported by evi­
dence of the same character.

(b) Where the overpayment of tax is 
made by a vendor with respect to his 
taxable sales of a taxable liquid no credit 
or refund shall be allowed whether in 
pursuance of a court decision or other­
wise, unless the taxpayer files a state­
ment explaining satisfactorily the rea­
son for claiming the credit or refund 
and establishing ( 1) that he has not in­
cluded the tax in the price o f the liquid 
with respect to which it was imposed, 
or collected the amount of the tax from 
the purchaser, or (2) that he has either 
repaid the amount of the tax to the 
ultimate purchaser of the liquid, or has 
secured the written consent of such pur­
chaser to the allowance of the credit 
or refund. In the latter case, the writ­
ten consent of the purchaser shall ac­
company the statement filed with the 
credit or refund claim. For the purpose 
of the credit or refund claimed under 
section 3770 the “ultimate purchaser”  
is the person who acquired the liquid 
for consumption and not for resale. 
The statement supporting the credit or 
refund claim shall also show whether 
any previous claim for credit or refund 
covering the amount involved, or any

part thereof, has been filed with the 
director or the Commissioner.

(c) A  complete and detailed record 
of each overpayment must be kept by 
the taxpayer for a period of at least four 
years from the date any credit is taken 
or refund is claimed.

S ec. 3760. Clo s in g  ag r e e m e n ts .
(a ) Authorization. The Commissioner (or 

any officer or employee of the Bureau of In ­
ternal Revenue, including the field service, 
authorized in writing by the Commissioner) 
is authorized to enter into an agreement in 
writing with any person relating to the 
liability of such person (or of the person or 
estate for whom he acts) in respect of any 
internal revenue tax for any taxable period.

(b ) Finality. I f  such agreement is ap­
proved by the Secretary, the Under Secretary, 
or an Assistant Secretary, within such time 
as may be stated in such agreement, or later 
agreed to, such agreement shall be final and 
conclusive, and, except upon a showing of 
fraud or malfeasance, or misrepresentation of 
a material fact—

(1) The case shall not be reopened as to 
the matters agreed upon or the agreement 
modified, by any officer, employee, or agent 
of the United States, and

(2) In  any suit, action, or proceeding, 
such agreement, or any determination, as­
sessment, collection, payment, abatement, 
refund, or credit made in accordance there­
with, shall not be annulled, modified, set 
aside, or disregarded.

Sec. 2451. R e t u r n s  a n d  p a y m e n t  (as added
BY SECTION 441 (a ) OF THE REVENUE ACT OF 
1951, APPROVED OCTOBER 20, 1951).

* * * * *
(b ) Interest. The tax shall, without as­

sessment or'notice, be due and payable to 
the collector at the time prescribed for filing 
the return. I f  the tax is not paid when due, 
there shall be added as part of the tax in­
terest at the rate of 6 per centum per annum  
from the time when the tax became due until 
paid.

Sec. 3612. R e tu r n s  executed b y  c o m m is ­
s io n e r  or collector .

* * * * *
(d ) Additions to tax— ( ! )  Failure to file 

return. In  case of any failure to make and 
file a return or list within the time prescribed 
by law, or prescribed by the Commissioner 
or the collector in pursuance of law, the 
Commissioner shall add to the tax 25 per 
centum of its amount, except that when a 
return is filed after such time and it is shown 
that the failure to file it was due to a reason­
able cause and not to willful neglect, no 
such addition shall be made to the tax: 
Provided, That in the case of a failure to 
make and file a return required by law, 
within the time prescribed by law or pre­
scribed by the Commissioner in pursuance 
of law, if the last date so prescribed for filing 
the return is after August 30, 1935, then 
there shall tie added to the tax, in lieu of 
such 25 per centum: 5 per centum if the 
failure is for not more than 30 days, with an 
additional 5 per centum for each additional 
30 days or fraction thereof during which 
failure continues, not to exceed 25 per 
centum in the aggregate.

(2) Fraud. In case a false or fraudulent 
return or list is willfully made, the Commis­
sioner shall add to the tax 50 per centum 
of its amount.

* * * * *
(e ) Collection of additions to tax. The 

amount added to any tax under paragraphs 
( 1) and (2 ) of subsection (d ) shall be col­
lected at the same time and in the same 
manner and as a part of the tax unless the 
tax has been paid before the discovery of the 
neglect, falsity, or fraud, in which case the 
amount so added shall be collected in the 
same manner as the tax.
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Sec. 3655. N otice and demand fob tax .
(a ) Delivery. Where it is not otherwise 

provided, the collector shall in person or 
by deputy, within ten days after receiving 
any list of taxes from the Commissioner, 
give notice to each person liable to pay any 
taxes stated therein, to be left at his dwelling 
or usual place of business, or to be sent by 
mail, stating the amount of such taxes and 
demanding payment thereof.

(b ) Addition to tax for nonpayment. If 
such person does not pay the taxes, within 
ten days after the service or the sending by 
mail of such notice,“it shall be the duty of 
the collector or his deputy to collect the 
said taxes with a penalty of 5 per centum 
additional upon the amount of taxes, and 
interest at the rate of 6 per centum per 
annum from the date of such flotice to the 
date of payment; except that in the case of 
income, estate or gift taxes, such penalties 
shall not apply and the interest for non­
payment of tax shall be such as is specifically 
provided by law with respect to such taxes.

* * * * *
Sec. 2707. P enalties .
(a ) Any person who willfully fails to pay, 

collect, or truthfully account for and pay 
over the tax imposed by section 2700 (a ), or 
willfully attempts in any manner to evade 
or defeat any such tax or the payment there­
of, shall, in addition to other penalties pro­
vided by law, be liable to a penalty of the 
amount of the tax evaded, or not paid, col­
lected, or accounted for and paid over, to be 
assessed and collected in the same manner as 
taxes are assessed and collected. No penalty 
shall be assessed under this subsection for 
any offense for which a penalty may be as­
sessed under authority of section 3612.

(b ) Any person required under this sub­
chapter to pay any tax, or required by law 
or regulations made under authority thereof 
to make a return, keep any records, or supply 
any information, for the purposes of the 
computation, assessment, or collection of any 
tax imposed by this subchapter who will­
fully fails to pay such tax, make such re­
turns, keep such records, or supply such 
information, at the time or times required 
by law or regulations, shall, in addition to 
other penalties provided by law, be guilty 
of a misdemeanor and, upon conviction 
thereof, be fined not more than $10,000, or 
imprisoned for not more than one year, or 
both, together with the costs of prosecution.

(c ) Any person required under this sub­
chapter to collect, account for and pay 
over any tax imposed by this subchapter, who 
willfully fails to collect or truthfully ac­
count for and pay over such tax, and any per­
son who willfully attempts in any manner 
to evade or defeat any tax imposed by this 
subchapter or the payment thereof, shall, 
in addition to other penalties provided by 
law, be guilty of a felony and, upon convic­
tion thereof, be fined not more than $10,000, 
or imprisoned for not more than five years, 
or both, together with the costs of prosecu­
tion.

(d ) The term “person” as used in this sec­
tion includes an officer or employee of a cor­
poration, or a member or employee of a part­
nership, who as such officer, employee, or 
member is under a duty to perform the act 
in respect of which the violation occurs.

Sec. 3710. Surrender of property subject 
to  d istraint .

(a ) Requirement. Any person in posses­
sion of property, or rights to property, sub­
ject to distraint, upon which a levy has been 
made, shall, upon demand by the collector 
or deputy collector making such levy, sur- 
rendér such property or rights to such col­
lector or deputy, unless such property or 
right is, at the time of such demand, sub­
ject to an attachment or execution under any 
judicial process.

(b ) Penalty for violation. Any person 
who fails or refuses to so surrender any of 
such property or rights shall be liable in his

own person and estate to the United States 
in a sum equal to the value of the property 
or rights not so surrendered, but not ex­
ceeding the amount of the. taxes (including 
penalties and interest) for the collection of 
which such levy has been made, together 
with costs and interest from the date of such 
levy.

(c ) Person defined. The term “person” 
as used in this section includes an officer or 
employee of a corporation or a member or 
employee of a partnership, who as such of­
ficer, employee, or member is under a duty to 
perform the act in respect of which the vio­
lation occurs.

Sec. 3793. P enalties and forfeitures. 
* * * * *

(b ) Fraudulent returns, affidavits, and 
claims— (1) Assistance in preparation or 
presentation. Any person who willfully aids 
or assists in, or procures, counsels, or advises 
the preparation or presentation under, or in 
connection with any matter arising under, 
the internal revenue laws, of a false or fraud­
ulent return, affidavit, claim, or document, 
shall (whether or not such falsity or fraud 
is with the knowledge or consent of the 
person authorized or required to present such 
return, affidavit, claim, or document) be 
guilty of a felony, and, upon conviction 
thereof, be fined not more than $10,000, or 
imprisoned for not more than five years, or 
both, together with the costs of prosecution.

(2) Person defined. The term “person” as 
used in this subsection includes an officer or 
employee of a corporation or a member or 
employee of a partnership, who as such offi­
cer, employee, or member is under a duty to 
perform the act in respect of which the 
violation occurs.
Sec. 286 of T itle  18 of th e  U nited  States 

Code

conspiracy to defraud th e  government w it h  
respect to claim s

Whoever enters into any agreement, com­
bination, or conspiracy to defraud the United 
States, or any department or agency thereof, 
by obtaining or aiding to obtain the payment 
or allowance of any false, fictitious or fraud­
ulent claim, shall be fined not more than 
$10,000 or imprisoned not more than ten 
years, or both.
Sec. 287 of T itle  18 of th e  United  States 

Code

FALSE, FICTITIOUS OR FRAUDULENT CLAIMS

Whoever makes or presents to any person 
or officer in the civil, military, or naval serv­
ice of the United States, or to any depart-, 
ment or agency thereof, any claim upon or 
against the United States, or any department 
or agency thereof, knowing such claim to be 
false, fictitious, or fraudulent, shall be fined 
not more than $10,000 or imprisoned not 
more than five years, or both.
Sec. lOOl of T itle  18 of th e  United  States 

Code

statements or entries generally

Whoever, in any matter within the juris­
diction of any department or agency of the 
United States knowingly and willfully falsi­
fies, conceals or' covers up by any trick, 
scheme, or device a material fact, or makes 
any false, fictitious or fraudulent statements 
or representations, or makes or uses any 
false writing or document knowing the same 
to contain any false, fictitious or fraudulent 
statement or entry, shall be fined not more 
than $10,000 or imprisoned not more than 
five years, or both.

Sec. 3325. Penalties  for false statements 
to  purchasers regarding tax .

Whoever in connection with the sale or 
lease, or offer for sale or lease, of any article, 
or for the purpose of making such sale or 
lease, makes any statement, written or jaral, 
( 1) intended or calculated to lead any per­
son to believe that any part of the price at

which such article is sold or leased, or offered 
for sale or lease, consists of a tax imposed 
under the authority of the United States, or 
(2 ) ascribing a particular part of such price 
to a tax imposed under the authority of the 
United States, knowing that such statement 
is. false or that the tax is not so great as the 
portion of spell price ascribed to such tax, 
shall be guilty of a misdemeanor and upon 
conviction thereof shall be punished by a 
fine of not more than $1,000 or by imprison­
ment not exceeding one year, or both.

§ 324.46 Penalties and interest, (a) 
In  the case of failure to file a return 
within the prescribed time, a certain 
percentage of the amount of the tax is 
added to the tax unless the return is later 
filed and failure to file the return within 
the prescribed time is shown to the satis­
faction of the Commissioner to be due to 
reasonable cause and not to Willful neg­
lect. Where reasonable cause is not 
shown the amount to be added to the tax 
is 5 percent if the failure is for not more 
than 30 days, with an additional 5 per­
cent for each additional 30 days or frac­
tion thereof during which failure con­
tinues, not to exceed 25 percent in the 
aggregate.

(b) Failure to pay tax within the time 
fixed for filing returns causes interest to 
accrue automatically, without assess­
ment of the tax by the Commissioner or 
notice to the taxpayer, from the due date 
of the return to the actual date of pay­
ment or assessment, whichever is prior.

(c) Where assessment is made, and 
payment is not made within 10 days 
after the issuance of the first notice and 
demand for payment thereof, there will 
accrue, under section 3655, a 5 percent 
penalty, and interest at the rate of 6 
percent per annum computed upon the 
entire assessment from the date of issu­
ance of such notice and demand until 
date of payment. Where assessment 
is settled by partial payments, in­
terest is computed at the above-pre­
scribed rate from the date of the first 
10-day notice through the date of first 
payment and on the balance from the 
next succeeding day to the date of the 
next payment until the assessment is 
paid in full.

(d) I f  a claim for abatement is filed 
with the director within 10 days after 
the date of the issuance of the first 
notice and demand, the 5 percent penal­
ty does not attach. I f  the assessment 
is not paid within 10 days after receipt 
of notice of rejection of the claim, the 
5 percent penalty applies. The filing 
of the claim does not stay the collection 
of interest, which continues to run for 
the full period that intervenes between 
the date of the first notice and demand 
and the date of payment.

(e) I f  a false or fraudulent return is 
willfully made, the penalty, under sec­
tion 3612 (d) and (e), is 50 percent of 
the total tax due for the entire period 
involved, including any tax previously 
paid.

(f )  Any person who willfully fails to 
pay any tax due, file return, keep records, 
or supply information, or who willfully 
attempts in any manner to evade or de­
feat the tax, or who fraudulently makes 
a return or affidavit required by these 
regulations, is subject to a fine of $10,000, 
or imprisonment, or both, with costs of
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prosecution; and may also be liable to a 
penalty equal to the amount of the tax 
not paid. These penalties apply to an 
officer or employee who, as such officer 
or employee, is under a duty to perform 
the act in respect of which the violation 
occurs, as well as to a person who fails 
or refuses to perform any of the duties 
imposed by the Code, i. e„ pay the tax, 
file returns, keep records, supply infor­
mation, etc.

Sec. 2455. R ules and regulations (as
ADDED BY SECTION 441 (a )  OP THE REVENUE ACT 
OP 1951, APPROVED OCTOBER 20, 1951).

The Secretary shall prescribe and pub­
lish all needful rules and regulations for the 
enforcement of this chapter.

§ 324.47 Promulgation of regulations. 
In pursuance  ̂of the provisions of the law 
the regulations of this part áre made and 
promulgated.

[ seal ]  Jo h n  S. G raham ,
Acting Commissioner of 

Internal Revenue.

Approved: December 29, 1952.

T hom as  J. L y n c h ,
Acting Secretary of the Treasury.

[F. R. Doc. 53-25; Filed, Jan. 2, 1953;
8:53 a. m.]

TITLE 32— NATIONAL DEFENSE
Chapter I— Munitions Board

Subchapter B— Miscellaneous Regulations 
and Policies

P art 122— U n ifo r m  I n spe c t io n  and  
A cceptance S tam ps

§ 122.1 Uniform inspection and ac­
ceptance stamps. (a) Common designs 
for Department of Defense inspection 
and acceptance stamps have been au­
thorized, by a Department of Defense 
Directive, dated October 20,1952, for use 
by designated personnel of the military 
departments. These stamps will replace 
the various stamps now in use by the Air 
Force, Navy and the technical services 
of the Army. Use of these stamps is 
authorized as of the date of the Directive 
and shall be in full use in lieu of all other 
stamps as soon as practicable and in any 
event by July 1,1953.

(b) The design showing an eagle 
within a circle shall be used to identify 
material which has undergone only a 
Partial inspection but has been found by 
the inspector to be acceptable to the 
extent that it has been inspected.

(c) The design showing an eagle 
within a square shall be used to indicate 
that the items to which it has been ap­
plied have been accepted by the inspec­
tor as being in conformance with the 
inspection requirements of the contract 
or order.

(d) For steel stamps, standard sizes 
specified are Vs, Va, %, and Vz inch. The 
square outline of the steel acceptance 
stamp shall have radii at the four 
corners.

(e) For rubber stamps, standard sizes 
are Va, Vz, 1, and 2Vz inch.

<f) For stencils, standard sizes are 
1/2. 2, and 3Vz inch.

« <g) Unauthorized reproduction of De­
partment o f Defense inspection and 
acceptance stamps is prohibited.
(Pub. Law 436, 82d Cong.)

J. W. F o w l e r ,
Rear Admiral, U. S. N. (Ret.), 

Director, Defense Supply 
Management Agency.

[F. R. Doc. 53—54; Filed, Jan. 2, 1953; 
8:59 a. m.]

TITLE 32A— NATIONAL DEFENSE, 
APPENDIX

Chapter III— Office o f Price Stabiliza­
tion, Economic Stabilization Agency

[Ceiling Price Regulation 30, Arndt. 2 to 
Supplementary Regulation 8 ]

CPR 30—M a c h in e r y  and  R elated 
M anufactured  G oods

SR 8— A d ju st m e n t  of P r ic in g  F orm ulas  
U nder S ec t io n  402 (d) (4) of  th e  D e ­
fen se  P ro d uctio n  A ct of  1950, as 
A m ended

EXTENSION OF DATE

Extension of date on and after which 
"manufacturers covered by Supplemen­
tary Regulation 8 to Ceiling Price Regu­
lation 30 may not sell formula priced 
commodities or services at ceiling prices 
established either under Supplementary 
Regulation 4 or 5 to Ceiling Price Regu­
lation 30.

Pursuant to the Defense Production 
Act of 1950, as amended, Executive Or­
der 10161 (15 F. R. 6105), and Economic 
Stabilization Agency General Order No. 
2 (16 F. R. 738), this amendment to Sup­
plementary Regulation 8 to Ceiling Price 
Regulation 30 is hereby issued.

STATEMENT OF CONSIDERATIONS

Amendment 1 to SR 8 to CPR 30 ex­
tended the deadline date on and after 
which manufacturers of formula priced 
commodities and services covered by 
SR 8 to CPR 30 could not sell these 
commodities or services at ceiling prices 
determined under SR 4 or 5 to CPR 30 
to December 31, 1952. The reason for 
that amendment was that the method 
described in the statement of consider­
ations to SR 8 to CPR 30 to permit the 
computation of an average overhead ad­
justment factor, in those cases in which 
formula priced commodities were in the 
same product line or category as stock 
items, which was to be incorporated into 
SR 4 to CPR 30, had been delayed. How­
ever, because of the further delay of the 
issuance of the above-described amend­
ment to SR 4, this amendment extends 
the December 31, 1952, date to January 
31, 1953.

In view of the technical nature of the 
changes made by this amendment, and 
the desirability of immediate action, the 
Director of Price Stabilization has found 
that special circumstances have ren­
dered consultation with industry repre­
sentatives, including trade association 
representatives, impracticable.

AMENDATORY PROVISIONS

Subparagraph (2) of section 9 (b) of 
SR 8 to CPR 30 is amended to read as 
follows:

(2) Relation to Supplementary Regu­
lations 4 and 5 to CPR 30. This supple­
mentary regulation supersedes and re­
places SR 4 and SR 5 to CPR 30 with 
respect to the establishment of adjusted 
ceiling prices for formula priced com­
modities and services covered by this 
supplementary regulation. On and after 
January 31, 1953, you may not sell any 
formula priced commodity or service 
covered by this supplementary regula­
tion at a ceiling price established either 
under SR 4 or SR 5 to CPR 30. In addi­
tion, your application for adjustment 
under this supplementary regulation 
may be made separately from your ap­
plication for adjustment under SR 4 or 
SR 5 to CPR 30, and your adjusted ceiling 
prices determined under this supple­
mentary regulation may be made effec­
tive separately from your adjusted ceil­
ing prices determined under SR 4 or SR 
5 to CPR 30.
(Sec. 704, 64 Stat. 816, as amended; 50 U. S. C. 
App. Sup. 2154)

Effective date. This amendment is 
effective December 31, 1952.

Jo seph  H . F r e e h ill , 
Director of Price Stabilization.

D ecember  31, 1952.

[F. R. Doc. 52-13809; Filed, Dec. 3L. 19&2;
12:25 p. m.]


