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Done at Bonn, Petersberg, on 21 September 

1949.
A. Francois-P oncet, 

French High Commissioner for Germany.
Jo h n  J. McCloy,

U. S. High Commissioner for Germany.
B. H. R obertson,

V. K. High Commissioner for Germany.
Text or  Occupation Statute Promulgated on 

the 12th  May 1949 by the Military Gov­
ernors and Commanders in  Chief of the 
Western Zones

In the exercise of the supreme authority 
which is retained by the Governments of 
France, the United States and the United 
Kingdom,

We, General Pierre Koenig, Military Gov­
ernor and Commander-in-Chief of the 
French Zone of Germany,

General Lucius D. Clay, Military Governor 
and Commander-in-Chief of the United 
States Zone of Germany, and

General Sir Brian Hubert Robertson, Mili­
tary Governor and Commander-in-Chief of 
the British Stone of Germany,

Do hereby jointly proclaim the following 
Occupation Statute:

1. During the period in which it is neces­
sary that the occupation continue, the Gov­
ernments of France, the United States and 
the United Kingdom desire and intend that 
the German people shall enjoy self-govern­
ment to the maximum possible degree con­
sistent with such occupation. The Federal 
State and the participating Laender shall 
have, subject only to the limitations in this 
Instrument, full legislative, executive and 
judicial powers in accordance with the Basic 
Law and with their respective constitutions.

2. In order to ensure the accomplishment 
of the basic purposes of the occupation, 
powers in the following fields are specifically 
reserved, Including the right to request and 
verify information and statistics needed by 
the occupation authorities:

(a) Disarmament and demilitarization, in­
cluding related fields of scientific research, 
prohibitions and restrictions on industry, and 
civil aviation;

(b) Controls in regard to the Ruhr, resti­
tution, reparations, decartelization, décon­
centration, non-discrimination in trade 
matters, foreign interests in Germany and 
claims against Germany;

(c) Foreign affairs, including international 
agreements made by or on behalf of Ger­
many;

(d) Displaced persons and the admission 
of refugees;

(e) Protection, prestige, and security of 
Allied forces, dependents, employees and rep­
resentatives, their immunities and satisfac­
tion of occupation costs and their other 
requirements;

(f) Respect for the Basic Law and the 
Land constitutions;

(g) Control over foreign trade and ex­
change;

(h) Control over internal action, only to 
the minimum extent necessary to ensure use 
of funds, food and other supplies in such 
manner as to reduce to a minimum the need 
few: external assistance to Germany;

(i) Control of the care and treatment in 
German prisons of persons charged before or 
sentenced by the courts or tribunals of the 
occupying Powers or occupation authorities; 
over the carrying out of sentences imposed 
on them; and over questions of amnesty, 
pardon or release in relation to them.

3. It Is the hope and expectation of the 
Governments of France, the United States 
and the United Kingdom that the occupa­
tion authorities will not have occasion to 
take action in fields other than those spe­
cifically reserved above. The occupation 
authorities, however, reserve the right, act­
ing under instructions of their Govern­
ments, to resume, in whole or in part, the 
exercise of full authority if they consider

that to do so is essential to security or to 
preserve democratic government in Germany 
or in pursuance of the international obli­
gations of their Governments. Before so 
doing they will formally advise the appro­
priate German authorities of their decision 
and of the reasons therefor.

4. The German Federal Government and 
the Governments of the Laender shall have 
the power, after due notification to the occu­
pation authorities, to legislate and act in the 
fields reserved to these authorities, except 
as the occupation authorities otherwise spe­
cifically direct or as such legislation or action 
would be inconsistent with decisions or ac­
tions taken by the occupation authorities 
themselves.

5. Any amendment of the Basic Law will 
require the express approval of the occupa­
tion authorities before becoming effective. 
Land constitutions, amendments thereof, all 
other legislation, and any agreements made 
between the Federal State and foreign Gov­
ernments, will become effective 21 days after 
its official receipt by the occupation authori­
ties unless previously disapproved by them, 
provisionally or finally. The occupation au­
thorities will not disapprove legislation un­
less in their opinion it is inconsistent with 
the Basic Law, a Land constitution, legisla­
tion or other directives of the occupation 
authorities themselves or the provisions of 
this Instrument, or unless it constitutes a 
grave threat to the basic purposes of the 
occupation.

6. Subject only to the requirements of 
their security, the occupation authorities 
guarantee that all agencies of the occupa­
tion will respect the civil rights of every 
person to be protected against arbitrary ar­
rest, search or seizure; to be represented by 
counsel; to be admitted to bail as circum­
stances warrant; to communicate with rel­
atives; and to have a fair and prompt trial.

7. Legislation of the occupation authorities 
enacted before the effective date of the Basic 
Law shall remain in force until repealed or 
amended by the occupation authorities in 
accordance with the following provisions:

(a) Legislation inconsistent with the fore­
going will be repealed or amended to make 
it consistent herewith;

(b) Legislation based upon the reserved 
powers, referred to in paragraph 2 above will 
be codified;

(c) Legislation not referred to in (a) and
(b) will be repealed by the occupation au­
thorities on request from appropriate Ger­
man authorities.

8. Any action shall be deemed to be the 
act of the occupation authorities under the 
powers herein reserved, and effective as such 
under this Instrument, when taken or evi­
denced in any manner provided by any agree­
ment between them. The occupation 
authorities may in their discretion effectuate 
their decisions either directly or through in­
structions to the appropriate German au­
thorities.

9. After 12 months and in any event with­
in 18 months of the effective date of this 
Instrument the occupying Powers will un­
dertake a review of its provisions in the 
light of experience with its operation and 
with a view to extending the jurisdiction of 
the German authorities in the legislative, 
executive and judicial fields.

Publication of this notice is not in­
tended to and does not in any way add 
to or detract from the presently existing 
legal force and effect of the matter quoted 
above.

For the Secretary of State :
H enry A. Byroade,

Director, Bureau of German Affairs.
December 6, 1949.

[F. R. Doe. 49-9950; Filed, Dee. 12, 1949;
8:55 a. m.]

[Public Notice 14]
Occupation; Definitions

The following proclamations and regu­
lations issued by the Allied High Com­
mission for Germany and by the United 
States High Commissioner for Germany 
are deemed to be of interest to certain 
United States citizens as having legal ef­
fect upon them or their property.

[Law No. 2]
Definitions

The Council of The Allied High Commis­
sion enacts as follows:

ARTICLE 1

In the absence of any Indication to the 
contrary, in legislation of the Allied High 
Commission :

1. The expression "Occupation Authori­
ties” shall include the Council of the Allied 
High Commission, the High Commissioners, 
and Allied Organizations and persons exercis­
ing power on their behalf.

2. The expression “Occupation Forces” 
shall include the Armed .Forces of the Occu­
pying Powers and auxiliary contingents of 
other Powers serving with them.

3. The expression “Allied Forces” shall in­
clude—

(a) The Occupation Authorities.
(b) The Occupation Forces and their 

members.
(c) Non-German nationals, civilian or 

military, who are serving with the Occupa­
tion Authorities.

(d) Members of the families and non- 
German persons in the service of the persons 
referred to in subparagraphs (a) (b) and
(c) of this paragraph.

(e) Non-German persons whose presence 
in the occupied territory is certified by a High 
Commissioner or Commander of any of the 
Occupation Forces to be necessary for the 
purposes of the occupation.

4. The expressions “the territory of the 
Federal Republic” and “the Federal Terri­
tory” shall include the territories of the 
Laender of Baden," Bavaria, Bremen, Ham­
burg, Hesse, Lower Saxony, North Rhine/ 
Westphalia, Rhineland Palatinate, Schleswig- 
Holstein, Wuerttemberg-Baden and Wuert- 
temberg-Hohenzollern, as constituted on the 
effective date of this Law.

article s
This law shall become effective on the 21st 

September 1949.
Done at Bonn, Petersberg, on 21 September 

1949.
A. Francois-P oncet, 

French High Commissioner for Germany.
Jo h n  J. McCloy,

U. S. High Commissioner for Germany.
B. H. R obertson,

XJ. K. High Commissioner for Germany.
Publication of this notice is not in­

tended to and does not in any way add to 
or detract from the presently existing 
legal force and effect of the matter quoted 
above.

For the Secretary of State.
Henry A. Byroade,

Director, Bureau of German Affairs.
December 6, 1949.

[F. R. Doc. 49-9951; Filed, Dec. 12, 1949; 
8:55 a. m.]

[Public Notice 15]

Transitional P rovisions

The following proclamations and regu­
lations issued by the Allied High Com-



7458 NOTICES
mission for Germany and by the United 
States High Commissioner for Germany 
are deemed to be of interest to certain 
United States citizens as having legal 
effect upon them or their property.

[Law No. 3]
Transitional Provisions

The Council of The Allied High Commis­
sion enacts as follows:

ARTICLE 1

Where any legislation repealed by the Oc­
cupation Authorities contained any provi­
sion repealing other legislation, such other 
legislation shall not be deemed to be revived 
in the absence of an express provision to that 
effect.

ARTICLE a
Where any legislation has been revised or 

replaced by the Occupation Authorities, ref­
erences in other legislation to articles, sec­
tions or paragraphs of the former text shall 
be deemed to be references to the correspond­
ing provisions of the new text, notwithstand­
ing any difference in the numbering or 
lettering.

ARTICLE 3

Any implementing regulations issued in 
pursuance of any legislation which has been 
revised or replaced by the Occupation Au­
thorities shall remain in force, unless re­
pealed under or Inconsistent with, the new 
legislation.

ARTICLE 4

No person may be prosecuted for an offence 
under legislation repealed by the Occupation 
Authorities unless such offence also con­
stitutes a violation of legislation in force or 
proceedings are instituted within three 
months of the repeal.

article 6
. References in any legislation enacted be­
fore the entry into force of the Occupation 
Statute to the Control Council, the Supreme 
Commander Allied Expeditionary Force, the 
Commanding General, the Armed Forces, 
Military Government, the Military Governor 
and to other authorities shall, where the 
context so requires or admits, be deemed to 
refer to the appropriate authorities exercis­
ing the particular functions mentioned in 
such legislation.

ARTICLE 6

This law shall become effective on the 21st 
September 1949.

Done at Bonn, Petersberg, on 21 Septem­
ber 1949.

A. Francois-P oncet,
French High Commissioner for Germany.

John  J. McCloy,
U. S. High Commissioner for Germany.

B. H. Robertson,
V. K. High Commissioner for Germany.

Publication of this notice is- not in­
tended to and does not in any way add to 
or detract from the presently existing 
legal force, and effect of the matter 
quoted above. .

For the Secretary of State.
Henry A. B yroade,

Director, Bureau of German Affairs.
D ecember 6, 1949.

[F. R. Doc. 49-9952; Filed, Dec. 12, 1949;
8:56 a. m.]

[Public Notice 16]
Press, R adio, Information and 

Entertainment

The following proclamations and regu­
lations issued by the Allied High Com­
mission for Germany and by the United 
States High Commissioner for Germany 
are deemed to be of interest to certain 
United States citizens as having legal 
effect upon them or their property.

[Law No. 5]
Press, Radio, Information and 

Entertainment

The Council of The Allied High Commis­
sion enacts as follows:

ARTICLE 1

1. The German press, radio and other in­
formation media shall be free as is provided 
by the Basic Law. The Allied High Commis­
sion reserves the right to cancel or annul 
any measure, governmental, political, admin­
istrative or financial, which threatens such 
freedom.

article s

1. An enterprise or a person engaged 
therein or utilizing the facilities thereof shall 
not act in a manner affecting or likely to 
affect prejudicially the prestige or security 
of the Allied Forces.

2. Where in the opinion of the Allied High 
Commission an enterprise or a person has 
violated the provisions of paragraph 1 of this 
Article, the Allied High Commission may 
prohibit the enterprise from continuing its 
activities or the person from engaging in any 
enterprise or utilizing the facilities thereof, 
for a definite or an indefinite period of time. 
The Allied High Commission may impose a 
like prohibition .on an enterprise or person 
where in its opinion there is sufficient evi­
dence that such person or enterprise is about 
to violate the provisions of this law.

3. Where any enterprise is so prohibited 
for more than three months, or any person 
for more than one month, the enterprise or 
person affected shall have the right to appeal 
to an agency to be established for the pur­
pose. Such agency shall, after hearing the 
appellant or his representative and any wit­
nesses whom the appellant or the agency 
desires to call, either confirm, extend, reduce 
or inodify the terms of the order appealed 
from.

ARTICLE 3

1. No new radio broadcasting, television or 
wired radio transmission Installation shall 
be set up and there shall be no transfer of 
control of any Installation of this nature 
without the authorization of the Allied High 
Commission. German radio operations shall 
be conducted in accordance with frequency 
and power allocations made by the Allied 
High Commission.

2. International relays, foreign language 
broadcasting and negotiations with foreign 
countries on matters of broadcasting shall be 
subject to prior authorization by the Allied 
High Commission.

ARTICLE 4

Any radio broadcasting stations and any 
publications shall, when required by the 
Allied High Commission, broadcast or pub­
lish any information deemed necessary by 
the Commission to further the purposes of 
the Occupation Statute.

ARTICLE S

A copy of every publication or production 
of any enterprise shall, on publication or 
production in the federal territory, be filed 
as the Allied High Commission may direct.

article e
The Allied High Commission may prohibit 

the distribution, display or possession in the 
federal territory of any publication or pro­
duction of any enterprise which in its opin­
ion is likely to prejudice the prestige or 
security of the Allied Forces. It may also 
prohibit the bringing into the federal terri­
tory of such publications or productions.

ARTICLE 7

The Allied High Commission may confis­
cate any publication or production distrib­
uted or produced contrary to the provisions 
of this law.

ARTICLE 8

Administrative action taken in accordance 
with the provisions of this law shall not be a 
bar to criminal proceedings.

ARTICLE B

Any person who violates any provision of 
this law or of any regulation or order made 
thereunder shall, upon conviction, be liable 
to a term of imprisonment not exceeding five 
years or to a fine not exceeding DM 10,000 
or both. If the offense has been committed 
by an enterprise the fine may be increased 
to a maximum of DM 100,000. The Court 
may also order the forfeiture of any property 
of which the possession or use was an essen­
tial element of the offense for which the 
person is convicted.

ARTICLE 10

The Allied High Commission may Issue 
regulations implementing this law.

ARTICLE 11

For the purpose of this law, the expression 
“Enterprise” shall mean any undertaking, 
private or public, individual or collective, 
engaged in:

(a) The printing, production, publication, 
distribution, sale or commercial lending of 
any printed or any mechanically reproduced 
matter;

(b) The making or dissemination of sound 
recordings or motion picture films;

(c) The operation of news, feature or pho­
tographic services;

(d) Transmission by Hellschrelber, radio 
transmission and broadcasting, television 
transmission and broadcasting, wired radio 
transmission and broadcasting and audio­
frequency distribution;

(e) The operation of any place of enter­
tainment, of film laboratories, film ex­
changes, film studios, as well as the 
production or presentation of films and all 
forms of entertainment.

ARTICLE 12

The following legislation is hereby re­
pealed:

United States Military Government Law 
No. 76 (Amended) Posts, Telephone, Tele­
graphs and Radio, and the censorship regu­
lations Issued thereunder,

United States Military Government Law 
No. 191 (Amended 1) Control of Publications, 
Radio Broadcasting News Services, Films, 
Theatres and Music and Prohibition of Ac­
tivities of the Reichsministerium fuer 
Volksaufklaerung und Propaganda, and In­
formation Control Regulations No. 2 and 8 
issued thereunder,

British Military Government Law No. 76 
(Amended 1) Posts, Telephones, Telegraphs 
and Radio, except paragraphs 8 and 10 
thereof,

SHAEF Censorship for the civilian popula­
tion of Germany under the jurisdiction of 
Military Government,

British Military Government Law No. 191 
(Amended 1) Control of Publications, Radio 
Broadcasting News Services, Films, Theatres, 
and Music and Prohibition of Activities of
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Reichsministerium fuer Volksaufklaerung 
und Propaganda,

British Military Government Ordinance 
No. 22 Postal Censorship (Prevention of 
Evasion),

British Military Government Information 
Control Regulations No. 1 and 2,

British Military Government Ordinance No. 
113, Import of Literature, and Regulation No. 
1 issued pursuant thereto,

British Military Government Instructions 
for Printers,

SHAEP Law No. 191 dealing with the sus­
pension of press, radio, the closing of the­
atres and places of entertainment, the 
prohibition of the activities of the Reichs­
ministerium fuer Volksaufklaerung und 
Propaganda,

French i  [ilitary Government Ordinance 
No. 34 regarding the registration of all cine­
cameras, cine sound apparatus or cine pro­
jectors,

French Military Government Ordinance No. 
35 regarding the possession and the sur­
rendering to the French Authorities of posi­
tive films or unused or printed negative films 
and of all copies of films of all types.

ARTICLE 13

This law shall become effective on the 21st 
September 1949.

Done at Bonn, Petersberg, on 21 September 
1949.

A. Francois-P oncet,
French High Commissioner for Germany.

J o h n  J. McCloy,
U. S. High Commissioner for Germany.

B. H. Robertson,
U. K. High Commissioner for Germany.

Publication of this notice is not in­
tended to and does not in any way add 
to or detract from the presently existing 
legal force and effect of the matter 
quoted above.

For the Secretary of State.
Henry A. Byroade,

Director, Bureau of German Affairs.
December 6, 1949.

[F. R. Doc. 49-9953; Filed, Dec. 12, 1949;
8:56 a. m.]

[Public Notice 17]
Industrial, Literary and Artistic Prop­

erty Rights op Foreign Nations and 
Nationals

The following proclamations and reg­
ulations issued by the Allied High Com­
mission for Germany and by the United 
States High Commissioner for Germany 
are deemed to be of interest to certain 
United States citizens as having legal ef­
fect upon them or their property.

[Law No. 8]
Industrial, Literary and Artistic Property 
Rights op Foreign Nations and Nationals

The Council of The Allied High Commis­
sion enacts as follows:

article i

The industrial, literary and artistic prop­
erty rights in Germany of foreign nations and 
foreign nationals which have been impaired 
by the existence of a state of war or as a 
result of German war legislation shall be 
restored in the territory of the Federal Re­
public in accordance with this law.

ARTICLE 2

Upon request, filed without fee with the 
Patent Officer prior to 3 October 1950, any in- 

ustrial, literary or artistic property rights 
m Germany owned by a foreign nation or 
oreign national at the commencement of or
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during the state of war between Germany 
and the foreign nation concerned which 
were transferred, seized, requisitioned, re­
voked or otherwise impaired by war meas­
ures, whether legislative, judicial or admin­
istrative, shall be restored by the Patent 
Office, without fee or penalty, to such for­
eign nation or foreign national or his legal 
successor: Provided, however, That this Ar­
ticle shall not affect any petition which may 
have been filed under United States Military 
Government Law No. 59 or British Military 
Government Law No. 59 or any judgment, de­
cision or order which has been or may be 
rendered or made under such laws. A de­
cision of the Patent Office denying any such 
request shall be subject to appeal to the 
Occupation Authorities in such manner as 
may be prescribed in regulations Issued by 
them.

ARTICLE 3

Prior to 3 October 1950, a foreign nation 
or foreign national owning industrial, lit­
erary or artistic property rights in Germany 
at the commencement of or during the state 
of war between Germany and the foreign 
nation concerned may accomplish, without 
incurring restoration fees or other penalty, 
all acts which are necessary for the obtain­
ing or preserving in the territory of the 
Federal Republic of rights in industrial, lit­
erary and artistic property which were not 
performed owing to the existence of the state 
of war or the Military Occupation of Ger­
many. Such acts shall have the same effect 
as if they had been done at the proper time. 
Where any such act would have involved 
the payment of money, such payment shall 
be considered to have been made.

article 4
Upon request, filed without fee with the 

Patent Office prior to 3 October 1950, any 
application to the former German Patent 
Office (Reichspatentamt) for the granting 
of industrial property rights filed by or on 
behalf of any foreign nation or foreign 
national shall be reinstated, without restora­
tion fees or other penalty, in the territory 
of the Federal Republic by the Patent Of­
fice in any case in which the application was 
pending, had been filed or had been re­
jected during the period between the date 
of the commencement of the state of war 
between Germany and the foreign nation 
concerned and 30 September 1949, both dates 
inclusive. Any such request shall be made 
by or on behalf of the original applicant or 
his legal successor. In the case of any ap­
plication for a patent which has been pub­
lished and which is reinstated by virtue of 
this Article, the protection afforded by pub­
lication in accordance with Article 30 of the 
Reich Patent Law of 5 May 1936, as amended, 
shall be deemed to have been effective within 
the territory of the Federal Republic as from 
1 October 1949.

ARTICLE 5

Upon request, filed without fee with the 
Patent Office prior to 3 October 1950, the 
Patent Office shall extend, without addi­
tional fees or other penalty, in the territory 
of the Federal Republic the duration of any 
Industrial, literary or artistic property right 
in Germany owned by a foreign nation or 
foreign national at the date of commence­
ment of or during the state of war between 
Germany and the foreign nation concerned, 
or granted upon an application reinstated 
pursuant to Article 4 of this law. Such 
period of extension shall correspond to the 
period between such date of commencement 
of the state of war, or such later date on 
which such right came into existence, and 
30 September 1949, both dates inclusive, but 
shall not exceed the unexpired period of the 
duration of any right which existed at such 
date of commencement of the state of war. 
Any such request shall be made by or on 
behalf of the original owner of the right or 
his legal successor.
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ARTICLE 6

1. Any foreign nation or foreign national 
who, prior to 1 October 1949 shall have duly 
made first application in any country other 
than Germany for a patent or for the regis­
tration of a utility model (Gebrauchsmuster) 
not earlier than twelve months before the 
commencement of the state of war between 
Germany and the foreign nation concerned 
or for the registration of an industrial de­
sign or model or trade mark not earlier than 
six months before the date of commencement 
of such state of war, may apply, prior to 
3 October 1950, tó the Patent Office for cor­
responding rights in the territory of the 
Federal Republic and shall be entitled to 
rights of priority based on such first 
application.

2. The provisions of paragraph 1 of this 
Article shall apply only to a foreign nation 
and the nationals of a foreign nation which 
officially notifies the Patent Office prior to 
1 April 1950 that:

(a) It permits the filing of applications for 
industrial property rights by German 
nationals,

(b) It accords rights of priority at least 
as great as those spfecified by the Conven­
tion in respect of applications filed with a 
Filing Office and application filed with the 
Patent Office, and

(c) If German nationals were not per­
mitted to file applications in such foreign 
nation prior to 1 April 1949, it permits the 
filing of applications by German nationals 
and accords the same priority as would have 
been obtained if a filing had taken place 
within one year of the filing with a Filing 
Office or the Patent Office.

ARTICLE 7

1. Natural or juristic persons resident of 
or carrying on business in the territory of 
the Federal Republic who, between 1 Sep­
tember 1939 and 30 September 1949, both 
dates inclusive, bona fide acquired indus­
trial, literary or artistic property rights, 
other than a trade mark, which conflict with 
rights restored under this Law or with rights 
obtained with the priority provided there­
under, or were bona fide manufacturing, pub­
lishing, reproducing, using or selling the 
subject matter of such industrial, literary or 
artistic property rights, other than a trade 
mark, and have not disposed or been de­
prived of such rights prior to 1 October 1949, 
shall be permitted, without liability for in­
fringement, to continue to exercise such 
rights and to continue or resume such man­
ufacture, publication, reproduction, use or 
sale, in accordance with a non-exclusive 
license granted by the holder of the rights 
restored by this Law or obtained with the 
priority given thereunder, on terms to be 
mutually agreed. If agreement on the terms 
of such non-exclusive license is not reached, 
a prospective party to the license agreement, 
at any time prior to 1 April 1951, may re­
quest the Grand Senate (Grosser Senat) ,of 
the Patent Office to fix such terms. Upon 
such request the Grand Senate, not later 
than 1 October 1951, shall fix the terms of 
such license after giving an opportunity for 
the prospective parties to the license agree­
ment to be heard.

2. The Grand Senate of the Patent Office 
shall establish rules of procedure with re­
spect to the hearings provided for in para­
graph 1 above.

3. A decision of the Grand Senate shall be 
subject to appeal to the Occupation Author­
ities in such manner as may be prescribed 
in regulations issued by them.

ARTICLE 8

Any foreign nation or foreign national or 
thè legal successor of a foreign national, may, 
not later than 1 October 1951, institute pro­
ceedings against those natural or juristic 
persons who are alleged to have infringed the 
Industrial, literary or artistic property rights 
of such foreign nation or foreign national 
either


