20

leased unit or units shall be determined
by the Expediter at the time such order
{s issued. Upon the termination of any
such lease or leases a supplementary ad-
justment in the amount or amounts so
determined shall be granted after the
filing by the landlord of a supplementary
petition for adjustment.

(Sec. 204 (d), 61 Stat. 197, as amended
by 62 Stat. 37 and by 62 Stat. 94; 50
U. S. C. App 1894 (d). Applies sec. 204
(b), 61 Stat. 197, as amended by 62 Stat.
37 and by 62 Stat. 94; 50 U. S. C. App.
1894 (b))

This amendment shall become effective
January 4, 1949,

Issued this 30th day of December 1948,

TicHE E. Woobs,
Housing Expediter,

[F. R. Doc. 49-15; Filed, Jan. 38, 1949;
8:48 a. m.]

———————

[Controlled Housing Rent Reg., Miami
Defense-Rental Area,! Amdt. 10]

PART 825—RENT REGULATIONS UNDER THE
HoOUSING AND RENT ACT OF 1947, As
AMENDED

CONTROLLED HOUSING RENT REGULATION FOR
MIAMI DEFENSE-RENTAL AREA

The Controlled Housing Rent Regu-
lation for Miami Defense-Rental Area
(§§ 825.41 to 825.52) is amended in the
following respects:

1. The period at the end of § 825.45 (&)
(12) (iv) shall be changed to a comma,
and the following shall be added imme-
diately after ‘said comma: “but this re-
quirement shall not apply to the adjust-
ments mentioned in the second unnum-
bered paragraph following § 825.45 (a)
(12) (x).”

Section 825.45 (a) (12) (iv), as hereby
amended, shall read as follows:

(iv) “Current year” means: (@) The
most recent calendar or fiscal year used
by the landlord; or (b) any 12 consecu-
tive months ending not more than 90
days prior to the date of the filing of the
petition: Provided, however, That where
a previous adjustment was granted under
§ 825.45 (a) (12) the current year must
begin after the end of the current year
used in obtaining the most recent of such
previous adjustments, but this require-
ment shall not apply to the adjustments
mentioned in the second unnumbered
paragraph following § 825.45 (a) (12)
(ix).

9. The following new paragraph shall
be added immediately after § 825.45 (a)
(12) (viiD) :

(ix) “Statutory lease” means & lease as
described in section 204 (b) (2) or 204
(b) (3) of the Housing and Rent Act of
1947, as amended.

3. The first unnumbered paragraph
immediately after § 825.45 (a) (12) (ix)
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shall be amended, and & new unnums=-
bered paragraph shall be added immedi-
ately thereafter, both paragraphs to read
as follows:

In making adjustments under this
§825.45 (a) (12), the Expediter shall
take into consideration any adjustments
in maximum rents ordered after the date
the petition is filed as well as any in-
creases in the legal monthly rent result-
ing from statutory leases, whether ter-
minated or still effective.

If prior to January 4, 1949 an adjust-
ment was ordered under this §825.45
(a) (12) but part of the hardship was
charged to one or more dwelling units in
the property which were covered by stat-
utory leases, and if any such lease or
leases have since terminated, the first
adjustment ordered on or after January
4, 1949 under this § 825.45 (a) (12) may
be based on a current year determined
without regard to the proviso clause in
§ 825.45 (a) (12) (iv). In any case in
which an adjustment based on a petition
(other than a supplementary petition)
under § 825.45 (a) (12) is ordered on or
after January 4, 1949 while statutory
leases are still in effect for one or more
dwelling units in the property, the
amount of hardship chargeable to such
leased unit or units shall be determined
by the Expediter at the time such order
{s issued. Upon the termination of any
such lease or leases a supplementary ad-
justment in the amount or amounts so
determined shall be granted after the
filing by the landlord of a supplementary
petition for adjustment.

(Sec. 204 (d), 61 Stat. 197, as amended
by 62 Stat. 37 and by 62 Stat. 94; 50
U. S. C. App. 1894 (d). Applies sec. 204
(b), 61 Stat. 197, as amended by 62 Stat.
37 and by 62 Stat. 94; 50 U. S. C. App.
1894 (b))

This amendment shall become effective
January 4, 1949.

Issued this 30th day of December 1948,

TicHE E. WoODS,
Housing Expediter,

[F. R. Doc. 49-16; Filed, Jan. 3, 1949;
8:49 a, m.]

[Controlled Rooms in Rooming Houses and
Other Establishments in Miami Defense-
Rental Area, Rent Reg.,! Amdt. 8]

PART 825—RENT REGULATIONS UNDER THE
HousiNg AND RENT Act OF 1947, As
AMENDED

RENT REGULATION FOR CONTROLLED ROOMS
IN ROOMING HOUSES AND OTHER ESTAB-
LISHMENTS IN MIAMI DEFENSE-RENTAL
AREA

The Rent Regulation for Controlled
Rooms in Rooming Houses and Other
Establishments in Miami Defense-Rental
Area (§§ 825.121 to 825.132) is amended
in the following respects:

$13 F. R, 6777, 8392,

1. The period at the end of §825.125
(a) (9) (v) shall be changed to a comma,
and the following shall be added imme-
diately after said comma: “but this re-

quirement shall not apply to the adjust-

ments mentioned in the second unnum-
bered paragraph following § 825.125 (a)
9 (viD).”

Section 825.125 (a) (9) (v), as here-
by amended, shall read as follows:

(v) “Current year” means (a) the
most recent full calendar or fiscal year
used by the landlord, or (b) any twelve-
month period ending not more than 90
days prior to the filing of the petition:
Provided, however, That the current year
in all cases shall begin on or after the
maximum rent date: And provided fur-
ther, That where a previous adjustment
was granted under § 825.125 (a) (9) the
current year must begin after the end
of the current year used in obtaining the
most recent of such previous adjust-
ments, but this requirement shall not ap-
ply to the adjustments mentioned in the
second unnumbered paragraph follow=-
ing § 825.125 (a) (9) (viD.

2. The following new paragraph shall
be added immediately after § 825.125 (a)
9) (vi):

(vil) “Statutory lease” means a lease
as described in section 204 (b) (2) or
204 (b) (3) of the Housing and Rent
Act of 1947, as amended.

3. The following paragraphs shall be
added immediately after §825.125 (a)
(9) (vib:

In making adjustments under this
§825.125 (a) (9), the Expediter shall
take into consideration any adjustments
{n maximum rents ordered after the date
the petition is filed as well as any in-
creases in the legal monthly rent result-
ing from statutory leases, whether termi-
nated or still effective.

If prior to January 4, 1949 an adjust-
ment was ordered under this § 825.125
(a) (9) but part of the hardship was
charged to one or more dwelling units in
the property which were covered by stat-
utory leases, and if any such lease or
Jeases have since terminated, the first
adjustment ordered on or after January
4, 1949 under this § 825.125 (a) (9) may
be based on a current year determined
without regard to the second proviso
clause in § 825.125 (a) (9) (v). In any
case in which an adjustment based on a
petition (other than a supplementary pe-
tition) under § 825.125 (a) (9) is ordered
on or after January 4, 1949 while statu-
tory leases are still in effect for one or
more dwelling units in the property, the
amount of hardship chargeable to such
leased unit or units shall be determined
by the Expediter at the time such order
is issued. Upon the termination of any
such lease or leases a supplementary ad-
justment in the amount or amounts so
determined shall be granted after the
filing by the landlord of a supplementary
petition for adjustment,
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(Sec. 204 (d), 61 Stat. 197, as amended
by 62 Stat. 37 and by 62 Stat. 94; 50
U. S. C. App. 1894 (d). Applies sec. 204
(b), 61 Stat. 197, as amended by 62 Stat.
37 and by 62 Stat. 94; 50 U. S. C. App.
1894 (h))

This amendment shall become effec-
tive January 4, 1949,

Issued this 30th day of December 1948.

Ticae E. Woons,
Housing Expediter.

[F. R. Doc. 49-17; Filed, Jan, 8, 1949;

FEDERAL REGISTER

TITLE 14—CIVIL AVIATION

Chapter II—Civil Aeronautics
Administration
[Amdt. 5]

PART 550—FEDERAL AIp TO PUBLIC AGEN-
CIES FOR DEVELOPMENT OF PUBLIC AIR-
PORTS

MISCELLANEOUS AMENDMENTS

Acting pursuant to the authority
vested in me by the Federal Airport Act
(60 Stat. 170; Pub. Law 377, 79th Cong.),
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tions of the Administrator of Civil Aero-
nautics as follows:

1. Section 550.1 (d) is hereby amended
to read as follows:

§ 550.1 Definitians, * * *

(d) “Class 4 or larger airport” means
an airport which, in the opinion of the
Administrator, upon completion of the
project proposed would meet generally
the standards for a Class 4 or larger air-
port as set forth in the following Table
of the Civil Aeronautics Administration
Bulletin, “Airport Design”, dated April 1,

8:49 a. m.] I hereby amend Part 550 of the regula- 1944:
AIRPORT SizE PLANNING STANDARDS
DIRmmANtFS hiipRkin Class I Class IT Class 111 Class IV ClassV
Length of landing stripst._____| 1,800 to 2,700 feet. ... 2,700 0 3,700 feet 3,700 to'4,700 feet. _ - 5,700 feet and over,
Widthofusablelandingstrips..| 300 feet.......___.......... 500 feet... .__.._... % faat. Lo AL 500 feet.
gth of runways. . NS ety ~ 2,500 to 3,500 feet 3,500 to 4,500 feet. .. _ -| 4,500 to 5,500 feet ... . 5,500 feet and over.
Width of runways. None 150 feet (night operations), | 200 feet (instrument) ... 200 feet (instrument) --| 200 feet (instrument),
100 m!«;t (day operations | 150 feet (night operations). .. 150l n-)ez (night  opera- | 150 feet (night operations).
only). tions).
Number of landing strips and | 70 percent...............___ 75 percent 80 percent. 90 pereent.. oo, 90 percent.
runways? determined b
centage of winds inelud-
g calms ? covered by land-
ing strip and runway align-
ment, .
Facilities. Drai ; fencing; mark- | Include class 1 facilities IncludeclassI1facilitiesand | Sameaselass IIT.:._______ Bame as class 1V,
ing; wind direction indi- and lighting; hangarand Weather Bureau 2-way-
cator; hangar; basic shop; fueling; weather radio; visual traffic con- '
lighting (optional), information; office trol; instrument approach
. space; parking, system (when required);
administration building,
taxiways and aprons.

! All of the above landing strip and runway lengths are based on sea-level conditions;
for higher altitudes increases are necessary.  One surfaced runway of dimensions shown
above is recommended for each landln% strip for airports in classes II, I1I, IV, and V.

number to permit take-offs and

* Landing strips and runways should be sufficient

2. The following sections of this part
are hereby amended by deleting there-
from the indicated respective paren-
thetical references to appendices and
Inserting in lieu thereof the indicated
respective parenthetical references to
sections:

Section Delcte Insert
850.2 ih; ....... “sAppend!x C)".oo]| “(§ 550.11 (b)),
550.5 (8)......| “(Appendix D)”____| %(§ 550,11 (a))".
560,65 (¢)....... “({Appendix C)"”._._| “(§ 550.11 $b;;".
660.5 (¢) (3)...| “(Appendix C)”____ *(§ 580,11 (b)),
560.5 (d).-..... “(Appendix E)”____| *(§ 550.1] (c))"”,
8507 (b) (4) “(Appendix F)”._..| “(§ 550.11 Ed)g".
550.7 (b) (4) *“(Appendix G)*" (% 550.11 (e))”’,
5860.7 (c)...... “(Appendix H)” “(§ 55011 ().
5507 (). “(Appendix 1) *(§ 550.11 (g))”.
“650.7 §d) ) “(Appendix J)*"_ No insert,

860.7 g) ....... "ﬁAppendix K)” *(§ 860.11 (h))”,
550.7 ( ; (4;... “(Appendix G)"._._| “($ 550.11 e))".
B80.7 (h) (4)-..| “(Appendix X)"____| “(§ 55011 (h))”.
860.0.(1) . -.... “(Appendix 1)”____| *(§ 550,11 ()",
550.9 (I “(Appendix M)”. .| “(§ 550.11 (j))"".
850.9 ( “(Appendix %".-.. “(§ 550.11 ;g".
550.9 (1. “(Appendix X)"”.__.| “(§ 550.11 ()",

3. There is hereby added to this part a
new section to be numbered § 550.11,
reading as follows:

§550.11 Forms. The purpose of this
section is to describe the various forms
referred to in the foregoing sections of
this part. Copies of such forms and as-
sistance in the completion and execution
thereof may be obtained by a sponsor
from thé District Airport Engineer of
the CAA district in which the project is
located.

(8) Request for Federal Aid, Form
ACA-1623 (4-48). This form consists
of a statement requesting Federal aid in
carrying out a project under the Act, to-

of win

gether with appropriate spaces for in-
sertion of information relating to: the
location of the airport or airport site;
the amount and source of funds to be
Used by the sponsor in payment of that
part of the project costs which are not
to be paid with United States funds; &
general description of the proposed
work; and the estimated cost of the pro-
posed work, It is to be executed by an
appropriate official of the prospective
project sponsor.

(b) Project Application, Form ACA-
1624 (3-48). This form, which is also
to be executed by an appropriate official
of the project sponsor, consists of four
parts, as follows:

(1) Part 1: Project Injormation.
This part contains the sponsor’s appli-
cation for a grant of Federal funds to
aid in financing a particular project,
Appropriate spaces are provided for in-
sertion of the name of the sponsor, the
name and location of the airport to be
developed, the description of the pro-
posed airport development, and an esti-
mate of the costs of the project.

(2) Part II: Representations. This
part contains seven representations and
certifications of the sponsor of the proj-
ect, reading as follows:

1. Legal authority. The sponsor has the
legal ‘power and authority: (1) To do all
things necessary In order to undertake and
carry out the Project in conformity with the
Act and the Regulations; (2) to accept, re-
ceive, and disburse grants of funds from the
United States in aid of the Project, on the
terms and conditions stated in the Act and
the Regulations; and (3) to carry out all of
the provisions of Parts III and IV of this
Project Application,

landln{g‘s to be made within 2214° of the true direction for the percentage shown above
s 4 miles per hour and over, based on at loast & 10-year Weather Bureau wind

w possible,
1 Calms: Negligible wind conditions of 3 miles per hour and under.

2. Funds. The Sponsor- now has on de-
posit, or 1s in a position to secure, $..._.___ -
for use in defraying the costs of the Project,
The present status of these funds is as fol-
lows: [Space is provided here in which the
sponsor is to insert sufficiently detalled and
documented information to permit it to be
determined that “sufficlent funds are avail-
able for that portion of the project costs
which is not to be pald by the United Stftes”,
as required by section 9 (d) of the act. This
information should Include the amount of
money available for the project which is then
on deposit to the credit of the sponsor, the
amount available from any other source but
not then in the possession or control of the
sponsor (together with the nature of any as-
surances received by the sponsor that such
funds will be furnished), and the amount
which remains to be raised by the sponsor by
the sale of bonds or any other method (Indi-
cating the steps thus far taken to ralse such
funds). In addition, this information should
include an itemization of all contributions
or donations of land, materials, equipment,
labor, or other assets to be made to the
project and claimed by the sponsor as project
costs, showing the estimated value or cost
of each such contributed or donated item.|

3. Land. The Sponsor holds the follow-
ing property interests in the following tracts
of land which are to be developed or used as
part of or in connection with the Airport,
all of which lands are identified on the sur-
vey map which is attached hereto as Exhibit
“A": [Space Is provided here in which the
sponsor is to list all alrport lands which
have been acquired by it prior to the sub-
mission of the project application, describ-
ing them or identifying them by parcel num-
bers as shown on the attached survey map
and indicating, with respect to each such
parcel, the interest held by the sponsor
therein. In the case of each parcel in which
the sponsor holds title in fee, such interest
should be described as “title in fee, free and
clear of all liens, easements, leases, and
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other encumbrances and adverse interests",
or if there are any such encumbrances or
adverse interests, they should be specified
and the title described as title in fee subject
only to such named encumbrances or ad-
verse interests. Similarly, where the spon-
sor holds some lesser property interest, such
interest should be specified, indicating if 1t
is less than title, the authorify under which
such interest is held. If the interest is a
Jeasehold estate granted by some other pub-
lic agency, a certified copy of the instrument
creating such interest should be attached.]

4. Approvals of other agencies. The Proj-
ect has been approved by all non-Federal
agencies whose approval is required, name-
ly: [Space is provided here in which the
sponsor is to list all non-Federal agencies
whose approval of the project is required.]

5. Defaults. The sponsor is not in default
on any obligation to the United States or
any agency of the United States Govern-
ment relative to the development, operation,
or maintenance of any alrport, except as
stated herewith: [Space is provided here in
which the sponsor is to descrlbe any exist-
ing obligations of the nature indicated, on
which {t is in default.|

6. Possible disabilities. There are no facts
or circumstances (including the existence
of effective or proposed leases, use agree-
ments, or other legal instruments affecting
use of the Alrport or the existence of pend-
ing litigation of other legal proceedings)
which: (a) Are known or by due diligence
might be known; (b) in reasonable prob-
ability might make it impossible for the
sponsor to carry out and complete the Proj-
ect or carry out the provisions of Parts III
and IV of the Project Application, either by
limiting its legal or financial ability or other-
wise; and (¢) have not been brought to the
attention of an authorized representative
of the Administrator.

7. Future development. The sponsor in-
tends ultimately to develop the Alrport as
proposed in the current Master Plan Layout
for the Airport, which plan has been mutually
agreed upon by the sponsor and the Admin-
istrator; and intends to proceed with such
further development when it is necessary and
feasible. ‘The sponsor further represents
that pending such further development and
to tiHe extent of its ability to do so, it intends
to acquire the lands and interests therein
necessary for such development or to take
such other action as will protect such pro-
posed lands or interests from any develop-
ment thereof inconsistent with the intended
airport use.

(3) Part III: Sponsor’s Assurances.
This part contains the following assur-
ances and covenants on the part of the

“sponsor, all of which are to become ef-

fective upon accepfance by the sponsor
of a grant offer for the project and re-
main in force and effect throughout the
useful life of the facilities developed un-
der the project but in any event not to
exceed 20 years from the date of such
acceptance:

2. The Sponsor will operate the Airport as
such for the use and benefit of the publlc.
In furtherance of this covenant (but without
limiting its general applicability and effect),
the Sponsor specifically agrees that it will
keep the Alrport open to all types, kinds and
classes of aeronautical use without discrimi-
nation between such types, kinds and classes:
Provided, That the Sponsor may establish
such fair, equal and non-discriminatory con-
ditions to be met by all users of the Airport
as may be necessary for the safe and efficient
operation of the Airport: And provided fur-
ther, That the Sponsor may prohibit any
given type, kind or class of aeronautical use
of the Airport if such action will best serve
the aeronautical needs of the area served by
the Alrport.

RULES AND REGULATIONS

8. The Sponsor will not exercise, grant or
permit any exclusive right for the use of the
Airport forbidden by section 803 of the Civil
Aeronautics Act of 1938, as amended. In fur-
therance of this covenant (but without limit~
ing its general applicability and effect), the
Sponsor specifically agrees that it will not
either directly or indirectly exercise, or grant
to any person, firm or corporation, or permit
any persons, firm, or corporation to exercise,
any exclusive right for the use of the airport
for commercial flight operations, including
air carrier transportation, rental of aircraft,
conduct of charter flights, operation of flight
schools or the carrying on of any other serv-
ice or operation requiring the use of aircraft.

4. The Sponsor agrees that it will operate
the Alrport for the use and benefit of the
public, on fair and reasonable terms and
without unjust discrimination. In further-
ance of this covenant (but without limiting
its general applicability and effect), the
Sponsor specifically covenants and agrees:

(a) That in any agreement, contract,
Jease or other arrangement under which a
right or privilege at the Alrport is granted to
any person, firm, or corporation to render any
service or furnish any parts, materials or
supplies (including the sale thereof) essen-
tial to the operation of aircraft at the Air-
port, the Sponsor will insert and enforce
provisions requiring the contractor:

(1) "To furnish good, prompt and efficient
service ! adequate to meet all the demands
for its service! at the Alrport.

(2) To furnish said service * on a fair, equal
and nondiscriminatory basls to all users
thereof, and -

(3) To charge fair, reasonable and non-
discriminatory prices for each unit of sale or
service:! Provided, That the contractor may
be allowed to make reasonable and non-dis-
criminatory discounts, - rebates or other
similar types of price reductions to volume
purchasers,

(b) That it will not exercise or grant any
right or privilege which would operate to pre-
vent any person, firm, or corporation operat-
ing aircraft on the Airport from:

(1) Peforming any services on its own air-
craft with its own employees (including, but
not limited to, maintenance and repair) that
it may choose to perform,

(2) Purchasing off the Airport and having
delivered on the Airport without entrance
fee, delivery fee or other surcharge for de-
livery any parts, materials or supplies neces-
sary for the servicing, repair or opetration of
its aircraft: Provided, That the Sponsor may
make reasonable charges for the cost of any
service (including charges for maintenance,
operation and depreclation of facilities and
rights-of-way) furnished by the Sponsor in
connection with the delivery of any parts,
materials or supplies: And provided further,
That in the case of aviation gasoline and
oil purchased off the Airport and delivered
to the Airport, the Sponsor may require the
aviation gasoline and ofl to be stored in
specified places, limiting the amount de-
livered to the amount of storage space avail-
able, and if necessary for the safe and efficient
operation of the Alrport, require persons
furnishing their own aviation gasoline and
oll to utilize such storage, dispensing and
delivery system as the Sponsor may designate.

(¢) That if it exercises any of the rights
or privileges set forth in subsection (a) of
this paragraph it will be bound by and ad-
here to the 'condition specified for con-
tractors set forth in said subsection.

5. Nothing contained herein shall be con-
strued to prohibit the granting or exercise
of an exclusive right for the furnishing of
non-aviation products and supplies or any
service of a non-aeronautical nature.

1 As used in these subsections the word
“service” shall include furnishing of parts,
materials, and supplies  (including sale
thereof) as well as furnishing of service.
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6. The Sponsor will suitably operate and
maintain the Airport and all facilities there-
on or connected therewith which are neces-
sary for airport purposes other than facili-
ties owned or controlled by the United States,
and will not permit any activity thereon
which would interfere with its use for aero-
nautical purposes: Provided, That nothing
contained herein shall be construed to re-
quire that the Airport be operated and main-
tained for aeronautical uses during tempo-
rary periods when snow, flood, or other cli-
matic conditions interfere substantially with
such operation and maintenance. Essentlal
facilities, including night lighting systems,
when installed, will be operated in such a
manner as to assure their availability to all
users of the Alrport.

7. To the extent of its financial ability, the
Sponsor will replace and repair all build-
ings, structures, and facilities developed un-
der the Project which are destroyed or
damaged, replacing or restoring them to a
condition comparable to that preceding the
destruction or damage, if such buildings,
structures, and facilities are determined by
the Administrator to be necessary for the
normal operation of the Alrport.

8. Insofar as is*within its powers and rea-
sonably possible, the Sponsor will prevent
the use of any land either within or outside
the boundaries of the Airport in any man-
ner (including the construction, erection,
alteration, or growth of any structure or oth-
er object thereon) which would create a
hazard to the landing, taking-off or maneu-
vering of aircraft at the Airport, or otherwise
limit the usefulness of the Airport. This
objective will be accomplished either by the
adoption and enforcement of a zoning or-
dinance and regulations or by the acquisi-
tion of easements or other interests in lands
or airspace, or by both such methods. With
respect to land outside the boundaries of the
airport, the Sponsor will also remove or cause
to be removed any growth, structure, or other
object thereon which would be a hazard to
the landing, taking-off, or maneuvering of
aireraft at the Alrport, or if such removal
is not feasible, will mark or light such
growth, structure, or other object as an air-
port obstruction or cause it to be so marked
or lighted. The airport approach standards
to be followed in performing the covenants
contained in this paragrapa shall be those
established by the Administrator in Office of
Airports Drawing No. 672 dated September 1,
1046, unless otherwise authorized by the Ad-
ministrator.

9. All facilities of the Alrport developed
with Federal aid and all those usable for
the landing and teking-off of aircraft will
be available to the United States at all times,
without charge, for use by military and naval
aircraft in common with other aircraft, ex-
cept that if the use by military and naval
aircraft is substantial, a reasonable share,
proportional to such use, of the cost of op-
erating and maintaining facilities so used,
may be charged. The amount of use to be
considered “substantial” and the charges to
be made therefore shall be determined by the
Sponsor and the using agency.

10. The Sponsor will furnish to any civil
agency of the United States, without charge
(except for light, heat, janitor service, and
similar facilities and services at the reason-
able cost thereof), such space in airport
buildings as may be reasonably adequate for
use in connection with any airport air traffic
control actvities, weather-reporting activi-
ties, and communications activities related
to alrport air traffic control, which are neces-
sary to the safe and efiiclent operation of
the Alrport and which such agency may deem
it necessary to establish and maintain at the
Airport for such purpose.

11, After completion of the Project and
during the term of these covenants, the
Sponsor will maintain a current system of
Airport accounts and records, using a system
of its own choice, sufficient to provide annual
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statements of income and expense. It will
furnish the Administrator with such annual
or special Afrport financial and operational
reports as he may reasonably request. Such
reports may be submitted to the Adminis-
trator on forms furnished by him, or may be
submitted in such other manner as the
Sponsor elects, provided the essential data
are furnished. -The Airport and all airport
records and documents affecting the Airport,
including deeds, leases, operation and use
agreements, regulations, and other instru=
ments, will be available for inspection by any
duly authorized representative of the Ad-
ministrator upon reasonable request. The
Sponsor will furnish to the Administrator,
upon request a true copy of any such
document.

12. The Sponsor will not enter into any
transaction which would operate to deprive
1t of any of the rights and powers necessary
to perform any or all of the covenants made
herein, unless by such transaction the ob-
ligation to perform all such covenants is
assumed by another public agency eligible
under the Act and the Regulations to as-
sume such obligations and having the power,
authority and financial resources to carry out
all such obligations. If an arrangement is
made for management or operation of the
Airport by any agency or person other than
the Sponsor or an employee of the Sponsor,
the Sponsor will reserve sufficient powers and
authority to insure that the Airport will be
operated and maintained in accordance with
the Act, the Regulations, and these cove-
nants.

13. The Sponsor will maintain a master
plan of the Airport having the current ap-
proval of the Administrator. Such plan
shall show building areas, approach areas,
and landing areas, Indicating present and
future proposed development. The Spon-
sor will conform to .such master plan in
making any future improvements or changes
at the Alrport which, if made contrary to
the master plan, might adversely affect the
safety, utility, or efficiency of the Airport.

14. (a) The Sponsor will acquire within
a reasonable time but in any event prior to
the start of any construction work under
the Project, the following property inter-
ests In the following tracts of land on which
such construction work is to be performed,
all of which lands are identified on the sur-
vey map which is attached hereto and iden-
tified as Exhibit “A”: [Space is provided
here In which the sponsor is to state the
exact property interests which the sponsor
will acquire, prior to the start of any con-
struction work under the project, in all tracts
of land on which any such construction work
Is to be performed, deseribing such parcels or
identifying them by parcel numbers as
shown on the attached survey map. Where
the property interest to be acquired is title
in fee, such title should be described as
“title In fee, free and clear of all liens, ease-
ments, leases, and other encumbrances and
adverse Interests,” or if it is expected that
there will be such encumbrances or adverse
interests, they should be specified and the
title described as title in fee, subject only
to such named encumbrances or adverse in-
terests. Similarly where the sponsor is to
acquire some lesser property interest, such
interest should be specified.]

(b) The Sponsor will acquire within a
reasonable time and if feasible prior to the
completion of all construction work under
the Project, the following property interests
in the following tracts of land which are
to be developed or used as part of or in con-
nection with the Airport as it will be upon
completion of the Project, all of which lands
are identified on the survey map which is
attached hereto and identified as Exhibit
“A": [Space is provided here in which the
sponsor Is to state the exact property in-
terests that the sponsor will acquire in all
tracts of land needed for airport purposes
other than those covered in paragraph 14 (a)
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and in paragraph 3 of Part II. Such In-
terests should be described with the same
particularity as those described in para-
graph 14 (a).]

(4) PartIV: Project Agreement. This
part contains an agreement on the part
of the Sponsor, conditional upon execu-
tion of & Grant Agreement for the proj-
ect, to accomplish the project in ac-
cordance with the act, the regulations,
the plans and specifications, as approved
by the Administrator, and the Grant
Agreement,

Printed on the last page of the form
is a form of certification to be executed
by the Sponsor’s attorney, stating that
all statements of law made in the Proj-
ect Application and all Iegal conclu-
sions upon which the representations
and covenants are based, in his opinion,
are true and correct.

(¢c) Grant Agreement, Form ACA-
1632 (Rev. 3-48). This form consists
of two parts, as follows:

(1) Part I: Offer. This part sets
forth an offer and agreement on the part
of the United States, to be executed by
the Regional Administrator on behalf
of the Administrator, to pay a certain
stated percentage of the allowable proj-
ect costs of an approved project, not to
exceed a specified maximum amount, on
the following terms and conditions to-
gether with such other special terms and
conditions as may be determined by the
Administrator to be necessary with re-
spect to the particular project, to insure
compliance with the act and the regula-
tions:

2. The Sponsor shall:

(a) Begin accomplishment of the Project
within a reasonable time after acceptance
of this Offer, and

(b) Carry out and complete the Project in
accordance with the terms of this Offer, and
the Federal Airport Act and the Regulations
promulgated thereunder by the Administra-
tor in effect on the date of this Offer, Which
Act and Regulations are incorporated herein
and made a part hereof, and

(¢) Carry out and complete the Project in
accordance with the plans and specifications
incorporated herein as they may be revised
or modified with the approval of the Admin-
istrator or his duly authorized representa-
tives.

3. The Sponsor shall operate and maintain
the Alrport as provided in the Project Appli-
cation incorporated herein.

4. Any misrepresentation or omission of
a material fact by the Sponsor concerning
the Project or the Sponsor's authority or
ability to carry out the obligations assumed
by the Sponsor in accepting this Offer shall
terminate the obligation of the United States,
and 1t is understood and agreed by the Spon-
sor in accepting this Offer that if a material
fact has been misrepresented or omitted by
the Sponsor, the Administrator on behalf of
the United States may recover all grant pay-
ments made.

5. The Administrator reserves the right to
amend or withdraw this Offer at any time
prior to its acceptance by the Sponsor,

6. This Offer shall expire and the United
States shall not be obligated to pay any of
the allowable costs of the Project unless this
Offer has been accepted by the Sponsor with-
in 60 days from the above date of Offer or
such longer time as may be prescribed by the
Administrator in writing.

This offer also provides that it is to
constitute a Grant Agreement upon its
acceptance by the sponsor and that such
Grant Agreement shall remain in effect
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throughout the useful life of the facilities
developed under the project but in any
event not to exceed twenty years from
the date of acceptance.

(2) Part II: Acceptance. This part,
which is to be executed by an appropriate
officer of the sponsor, contains an ac-
ceptance of the offer by the sponsor.

Printed on the last page of the form is
a form of certification to be executed by
the sponsor’s attorney, stating that the
acceptance of the offer by the sponsor
was due and proper and in accordance
with State and local law and that of
Grant Agreement constitutes a legal and
binding obligation of the sponsor.,

(d) Abstract of Bids and Recommen-
dation for Award, Form ACA-1631 (Rev.
3-48). This form contains spaces for
listing the names of all bidders for proj-
ect construction contracts, the amounts
of the respective bids, the names of the
sureties, and the sponsor’s recommenda-
tion for award.

(e) Detailed Estimate of Cost, Form
ACA-1628 (5-48), Although normally
to be prepared by the contractor, this
form is to be executed only by an appro-
priate representative of the sponsor and
by the District Airport Engineer, the for-
mer’s signature evidencing its submission
as the sponsor’s estimate and later his
approval of such estimate. Spaces are
provided for indicating the nature -of
each item of construction work, its quan-
tity, unit of measurement, unit price, and
total estimated cost.

Instructions for the preparation of this
form are appended thereto and a Con-
tinuation Sheet (Form ACA-1628a) is
provided for use where additional space
is needed.

(f) Performance Bond (Construc-
tion), Form ACA-16384 (4-48). The
provisions of this bond are similar to
those of the performance bonds usually
used in the construction industry: how-
ever, it has been drafted to comply with
the foregoing regulations regarding the
number and qualifications of sureties.
Instructions for the preparation of the
form are appended thereto.

(g) Payment Bond (Construction),
Form ACA-1638B (4-48). The provi-
sions of this bond are similar to those
of the payment bonds usually used in
the construction industry; however, it
has been drafted to comply with the fore-
going regulations regarding the number
and qualifications of-sureties. Instruc-
tions for the preparation of the form are
appended thereto.

(h) Periodic Cost Eslimate, Form
ACA-1629 (5-48). 'This form contains
three certifications, as follows:

(1) A certification to be executed by
the contractor (or the sponsor with re-
spect to force account work) that “the
work performed and the materials sup-
plied to date, as shown on this Periodic
Cost Estimate, represent the actual
value of accomplishment under the terms
of this contract in conformity with ap-
proved plans and specifications, and that
the quantities shown were properly de-
termined and are correct;”

(2) An “acknowledgment and concur=
rence” of the sponsor's engineer, con-
curring in the contractor’s certification
(to be omitted in the case of force ac-
count work) ; and
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(3) A certification of the District Air-
port Engineer that he is “satisfied that
the work has been accomplished in ac-
cordance with the plans and specifica-
tions and provisions of the contract” and
concurs in the certification of the con-
tractor (or sponsor's engineer):

These certifications are preceded by
spaces for inserting information regard-
ing the progress of construction work,
including the dates when notice to pro-
ceed with the work was given, when the
work was commenced, and when com-
pletion of the work is anticipated, the
percentage of physical completion of the
contract work, the latest revised estimate
of the quantity and cost of each item of
the work to be accomplished, and a state-
ment of the quantities and value of all
construction work actually accomplished
as of the end of the period for which the
report is prepared.

Instructions for the preparation of this
form are appended thereto and a Contin-
uation Sheet (Form ACA-1629a) is pro-
vided for use where additional space is
needed.

(i) Pubdlic Voucher jor Purchases and
Services Other Than Personal, Standard
Form No. 1034 (Rev. 8-15-41). This is
the standard form of voucher used in re-
questing payments of Government obli-
gations. This form is adapted for use by
sponsors in requesting grant payments
under the act by inserting in the appro-
priate spaces the sponsor’s name and ad-
dress, the project number, the date of
acceptance of the Grant Agreement, and
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the amount representing the United
States’ share of allowable project costs
for which the sponsor is requesting pay-
ment. Except for those spaces and the
spaces provided for execution by an ap-
propriate representative of the sponsor,
all other spaces provided on this form
are to be left blank, the supporting in-
formation usually furnished on this form
being covered by Forms ACA-1625, ACA-
1630, and ACA-1629.

(j) Application for Grant Payment,
Form ACA-1625 (5-48). This form con-
tains a formal statement of application
for grant payment in a specified amount,
the sponsor indicating whether such pay-
ment is for land acquisition or a partial,
semi-final, or final grant payment. This
form also contains appropriate spaces for
inserting a summary of the total costs in-
curred as of a certain specified date, the
estimated United States' share of total
costs, the total amount of previous appli-
cations for grant payments, and the
amount of the current application for
grant payment broken down into the fol-
lowing four classifications of costs: (1)
Land (including cost of acquiring land
and administrative costs incident there-
to) ; (2) construction (value of work per-
formed to date); (3) engineering; and
(4) administrative. There is also a form
of certification on the part of the spon-
sor that the statements made in the ap-
plication are true and correct and that
the work has been performed in accord-
ance with the approved plans and specifi-
cations for the project, together with a

certification of the District Airport En-
gineer reading as follows: “The value of
construction work performed as claimed
above is supported in detail by Periodic
Cost Estimates previously approved by
this office. Other claimed project costs
appear to be reasonable and, subject to
actual verification of all stated costs by
CAA audit prior to the payment of final
grant, payment of this application for
grant funds is recommended.” Append-
ed to this form are instructions for its
preparation.

(k) Summary of Project Costs, Form
ACA-1630 (5-48). This form contains
spaces in which the sponsor is to insert
the latest revised estimate of total proj-
ect costs, the total costs incurred to date,
and the percentage that the latter bears
to the former, all of these figures to be
broken down into five main cost classi-
fications: (1) Land costs (including cost
of acquiring land and administrative
costs incident thereto), (2) construction,
(3) engineering, (4) administrative, and
(5) contingencies. Instructions for the
preparation of this form are appended
thereto.

This amendment shall become effec-
tive upon publication in the FEDERAL
REGISTER.

(60 Stat. 170; 49 U. S. C. 1101 et seq.)
[sEAL] D. W. RENTZEL,
Administrator of Civil Aeronautics.

[F. R. Doc. 49-33; Filed, Jan. 8, 1949;
8:51 a. m.]

CIVIL AERONAUTICS BOARD
[Docket No. 3336]
SERVICOS AEREOS CRUZEIRO Do Svur, LA,
NOTICE OF ORAL ARGUMENT

In the matter of the application of
Servicos Aereos Cruzeiro Do Sul, Ltda.,
under section 402 of the Civil Aeronau-
tics Act of 1938, as amended, for a foreign
air carrier permit authorizing the foreign
air transportation of persons, property,
and mail between the United States and
Brazil.

Notiee is hereby given, pursuant to the
Civil Aeronautics Act of 1938, as amend-
ed, particularly sections 402 and 1001 of
said act, that oral argument in the above-
entitled proceeding is assigned to be held
on January 17, 1949, at 10:00 a. m. (east-
ern standard time), in Room 5042, Com-
merce Building, 14th Street and Consti-
tution Avenue NW., Washington, D. C,,
before the Board.

Dated at Washington, D. C., December
30, 1948.

By the Civil Aeronautics Board.

[sEAL] M. C. MULLICAN,
Secretary.
[F. R. Doc. 49-19; Filed, Jan. 3, 1949;

8:49 a, m.]

NOTICES

[Docket No. 3305]

J. C. HERBERT BRYANT AND CAPITAL AIR-
LINES, INC.; INTERLOCKING RELATION=-
SHIPS

NOTICE OF HEARING

In the matter of the joint application
of J. C. Herbert Bryant and Capital Air-
lines, Inc., for approval, under section
409 (a) of the Civil Aeronautics Act of
1938, as amended, of certain interlocking
relationships.

Notice is hereby given, pursuant to the
Civil Aeronautics Act of 1938, as amend-
ed; particularly section 1001 of said act,
that a hearing in the above-entitled pro-
ceeding is assigned to be held on Jan-
uary 18, 1949, at 10:00 a. m. (eastern
standard time), in room 1011, Tempo-
rary Building No. 5, south of Constitu-
tion Avenue between 16th and 17th
Streets NW., Washihgton, D. C., before
Examiner R. Vernon Radcliffe. :

Without limiting the scope of the is-
sues presented by said application, par-
ticular attention will be directed to the
following matters and questions:

(1) Whether the public interest will
be adversely affected by the simulta-
neous holding of the positions of director
and chairman of the board of Aircraft
Components Corporation and the posi-
tion of director of Capital Airlines, Inc.,
by J. C. Herbert Bryant, within' the
meaning of section 409 (a) of the act.

(2) Whether the public interest re-
quires that the Board attach any terms
and conditions to the approval of the in-
terlocking relationships proposed.

Notice is further given that any per-
son, other than parties of record, desiring
to controvert in fact or law any of the
issues raised in this proceeding must file
with the Board on or before January 18,
1949, a statement of said issues.

Dated at Washington, D. C., December
28, 1948.

By the Civil Aeronautics Board.

[SEAL] M. C. MULLIGAN,
Secretary.
[F. R. Doc. 49-20; Filed, Jan. 8, 1949;

8:49 a. m.]

FEDERAL POWER COMMISSION
[Docket No. IT-6026)

MaINE PuBLIC SERVICE CO. AND FRASER
PAPER, LTD,

NOTICE OF ORDER APPROVING EXTENSION OF
TIME FOR MAINTENANCE AND USE OF PER-
MANENT CONNECTION FOR EMERGENCY
PURPOSES ONLY

DECEMBER 29, 1948.
Notice is hereby given that, on Decem-
ber 28, 1948, the Federal Power Commis-
sion issued its order entered December

27, 1948, in the above-designated matter,
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Tuesday, January 4, 1949

approving extension of time for mainte-
nance and use of permanent connection
for emergency purposes only until De-
cember 31, 1949,

[SEAL] J. H. GUTRIDE,

Acting Secretary.

[F. R. Doc. 49-1; Filed, Jan. 38, 1949;
8:45 a. m.]

\

[Docket No. IT-6028]
MaINe Pusric SERVICE Co.

NOTICE OF ORDER EXTENDING AUTHORIZATION
FOR TRANSMISSION OF ELECTRIC ENERGY
TO CANADA

: DECEMBER 29, 1948,

Notice is hereby given that, on Decem-
ber 28, 1948, the Federal Power Commis-
sion issued its order entered December
27, 1948, in the above-designated matter,
extending authorization for transmission
of electric energy to Canada until De-
cember 31, 1949,

[SEAL] J. H. GUTRIDE,

Acting Secretary.

[F, R. Doc. 49-2; Filed, Jan. 8, 1949;
8:45 a, m.]

[Docket No. E-6182]
Gurr StateEs Utinities Co.

NOTICE OF ORDER AUTHORIZING ISSUANCE OF
SECURITIES
DECEMBER 29, 1948,

Notice is hereby given that, on Decem-
ber 29, 1948, the Federal Power Commis-
sion issued its order entered December

* 28, 1948, authorizing issuance of securi-

ties in the above-designated matter,

[sEAL] J, H. GUTRIDE,
Acting Secretary.

[F. R. Doec. 49-3; Filed, Jan. 8, 1849;
8:45 a. m.]

INTERSTATE COMMERCE
COMMISSION
[Sec. 6a Application 4]
AMERICAN VANLINES, INC.

INDEPENDENT MOVERS’ & WAREHOUSEMEN &
ASSOCIATION, INC.; AGREEMENT

DeCEMBER 30, 1948,

The Commission is in receipt of the
above-entitled and numbered application
for approval of an agreement under the
provisions of section 5a of the Interstate
Commerce Act.

Filed by: American Vanlines, Inc., 20th
Avenue & 57th Street, Brooklyn, N. Y.

Agreement involved: Application for
approval of an agreement between and
among motor common carriers, members
of the Independent Movers’ & Ware-
housemen’s Association, Inc., relating to
procedures for the joint consideration,
initiation or establishment of rates, rules,
regulations and practices applicable to
the transportation of household goods in
interstate or foreigm commerce within
the limits of the United States.

No.2—2
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The complete application may be in-
spected at the office of the Commission
in Washington, D. C.

Any interested person desiring the
Commission to hold a hearing upon such

- application shall request the Commission

in writing so to do within 20 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, persons other than applicants
should fairly disclose their interest, and
the position they intend to take at the
hearing with respect to the application.
Otherwise the Commission, in its discre-
tion, may proceed to investigate and de-
termine the matters involved in such ap-
plication without further or formal
hearing.

By the Commission, Division 2.

[sEAL] W. P. BARTEL,
Secretary.
[F. R. Doc. 49-18; Filed, Jan, 3, 1949;
8:49 a. m.]

SECURITIES AND EXCHANGE
COMMISSION
[File No. 70-1633]
PHILADELPHIA CO. ET AL.

ORDER RELEASING JURISDICTION OVER CER-
TAIN LEGAL FEES AND EXPENSES

At a regular session of the Securities
and Exchange Commission held at its
office in the city of Washington, D. C,,
on the 28th day of December A. D. 1948.

In the matter of Philadelphia Com-
pany, Pittsburgh and West Virginia Gas
Company, Equitable Gas Company, Fin-
leyville Oil and Gas Company, File No.
70-1633.

The Commission by order dated June
30, 1948, having granted and permitted
to become effective a joint application-
declaration, as amended, filed by Phila-
delphia Company, a registered public
utility holding company and a subsidiary
of Standard Gas and Electric Company
and Standard Power and Light Corpora-
tion, both registered holding companies,
and certain of the subsidiaries of Phila-
delphia Company, to wit, Pittsburgh and
West Virginia Gas Company (“Pitts-
burgh and West Virginia), Equitable
Gas Company (‘“Equitable’), and Finley-
ville Ofl and Gas Company (“Finley-
ville”), pursuant to the applicable pro-
visions of the Public Utility Holding
Company Act of 1935, regarding the re-
organization of the Pennsylvania gas
properties in the Philadelphia Company
holding company system, the recapitali-
zation of and issuance of securities by
Equitable, the dissolution of Finleyville,
and the retirement of certain senior se-
curities by Philadelphia Company, and
having in said order reserved jurisdic-
tion over all fees and expenses in con-
nection therewith; and

Further information having been filed
concerning the nature and extent of the
services rendered, and the fees and ex-
penses proposed to be paid therefor; and

It appearing to the Commission that
the fee of Haskins & Sells, Pittsburgh,
Pa., accountants for applicants-declar-
ants, in the amount of $14,128.15 and
expenses in the amount of $157.31, which
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are to be paid by applicants-declarants,
and the fee of Cahill, Gordon, Zachry &
Reindel, New York, N. Y., independent
counsel, in the amount of $12,500.00,
which is to be paid by the successful bid-
der for the bonds issued by Equitable, are
not unreasonable and that jurisdiction
over such matters may appropriately be
released, and it appearing further that
the record is not complete with respect
to the allocation of charges for fees and
expenses as among Philadelphia Com-
pany, Pittsburgh and West Virginia,
Equitable, and Finleyville; and it further
appearing that the record is not complete
with respect to the nature and extent of
the services rendered and the reasonable-
ness of the fees claimed by Reed, Smith,
Shaw: & McClay, Pittsburgh, Pa., counsel
for applicants-declarants, Flynn, Clerkin
& Hansen, Chicago, Ill., co-counsel for
applicants-declarants, Dillon, Read & Co.,
financial advisers, and Public Utility
Engineering and Service Company, a
former service company subsidiary of
Standard Gas and Electric Company,
and its successor, Pioneer Service & Engi-
neering Company:

It is ordered, That the jurisdiction
heretofore reserved over all fees and ex-
penses in connection with the proposed
transactions be, and the same hereby is,
released, except as to the fees and ex-
penses of Reed, Smith, Shaw & McClay;
Flynn, Clerkin & Hansen; Dillon, Read &
Co.; Public Utility Engineering and Serv-
ice Company; and Pioneer Service & En-
gineering Company, jurisdiction over
which is hereby specifically continued.

It is jurther ordered, That jurisdiction
is hereby continued with respect to the
allocation of charges for all fees and ex-
penses in connection with the proposed
transactions as among Philadelphia
Company, Pittsburgh and West Virginia,
Equitable, and Finleyville; and that the
jurisdiction as to all other matters here-
tofore reserved in our order of June 30,
1948 herein, be, and hereby, is continued
in effect.

By the Commission.

[SEAL] ORrvAL L. DuBois,
Secretary.
|[F. R. Doc. 49-4; Filed, Jan, 8, 1949;

8:45 a. m.]

[Flle Nos. 54-50, 54-82, 59-10, 59-39]
NorTH AMERICAN CO. ET AL,

MEMORANDUM OPINION AND ORDER DENYING
MOTION

At a regular session of the Securities
and Exchange Commission, held at its
office in the city of Washington, D. C., on
the 28th day of December A. D. 1948.

In the matter of the North American
Company and its subsidiary companies,
File No. 59-10; the North American Com-
pany, File No. 54-82; North American
Light & Power Company, Holding-Com-
pany System, and the Ncrth American
Company, File No. 59-39; North Ameri-
can Light & Power Company, ¥File No.
54-50.

Appearances. Stoddard M. Stevens,
of Sullivan & Cromwell, New York, New
York, for the North American Company.




-

26

Clayton E. Kline, Topeka, Kansas, for
North American Light & Power Company.

Percival E. Jackson, New York, New
York, for Pope Yeatman, Jr. et al., com-
mon stockholders of North American
Light & Power Company.

Robert W. Meserve, Boston, Massa~
chusetts, for Preston Moss Fund, Inc.
et al.,, common stockholders of North
American Light & Power Company.

Morris L. Forer, of Wolf, Block, Schorr
and Solis-Cohen, Philadelphia, Pennsyl-
vania, for Gerstley, Sunstein & Co., a
common stockholder of North American
Light & Power Company.

George Rosier, New York, New York,
for Carl J. Austrian and Robert. G.
Butcher, trustees of Central States Elec-
tric Corporation, debtor, American Cities
Power and Light Corporation and Blue
Ridge Corporation, common stockholders
of the North American Company.

Joseph Auerbach, for the Division of
Public Utilities of the Commission,

We have for consideration a motion
filed on behalf of Pope Yeatman, Jr., et
al., common stockholders of North Amer-
ican Light & Power Company (“Light &
Power'), a registered holding company
and a subsidiary of the North American
Company (“North American”), also a
registered holding company, in connec-
tion with a plan (“Amended Plan I")
for the liquidation and dissolution of
Light & Power. The objectives of the
meotion and the facts relevant to its con-
sideration are as follows:

On June 25, 1947, we approved a plan
(known as ‘“Plan I”) filed by North
American for the liquidation and dissolu-
tion of Light & Power, subject to certain
amendments being made in the plan.’
Amended Plan I was filed on June 27,
1947, embodying the changes which we
deemed necessary in order to make Plan
I fair and equitable. Amended Plan I
provides, in so far as relevant here, that
the publicly held common stock of Light
& Power be retired by distribution of %o
of one share of common stock of Illinois
Power Company for each share of Light
& Power common stock.® It also pro-
vides that for a period of twenty-one
days from the date when the Illinois
Power common stock is made available
for distribution to the Light & Power
public common stockholders, North
American will stand ready to repurchase
for cash from the persons receiving the
stock any or all shares so distributed on
the basis of $7.50 for each 3ip of one
share of Illinois Power common stock,
irrespective of the then market price of
such stock.

We stated in our findings and opinion
that we would afford a period of five days
during which the participants in the
proceedings would be given an oppor-
tunity to request reargument or leave to
present additional evidence. No suchre-

1“North American Light & Power Company,
et al.”, — 8. E. C, —, Holding Company Act
Release No, 7514.

:Tllinois Power Company is a subsidiary of
Light & Power and the stock proposed to be
distributed by Light & Power is held in the
latter’s portfolio. There are 960,992 shares
of common stock of Light & Power which are
publicly held, thus requiring a distribution
by Light & Power of 288,298 shares of Illinois
Power common stock,
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quest having been received, we instituted
proceedings at the instance of North
American and Light & Power for the
enforcement of Amended Plan I in the
United States District Court for the Dis-
trict of Delaware. The District Court
approved the plan (74 F. Supp. 317) and
on November 6, 1947, entered an order
for its enforcement. An appeal was
taken by certain public common stock-
holders of Light & Power to the United
States Court of Appeals for the Third
Circuit which affirmed the order of the
District Court on November 5, 1948 (— F.
2d. —). While the portions of the
plan which related to the retirement of
the publicly held preferred stock of Light
& Power have been consummated, the
plan has not, as yet, been consummated
as to the publicly held common stock of
Light & Power.

As our findings and opinion antici-
pated, starting shortly after our approval
of the plan in June 1947, Illinois Power
began to pay regular quarterly dividends
on its outstanding common stock, and
has paid six quarterly dividends of 50¢
during the period which has elapsed. In
terms of the proposed distribution of %10
of one share of Illinois Power common
stock for each publicly held share of
Light & Power common stock, the divi-
dends which have been received by Light
& Power aggregate 90¢ per share of pub-
licly held Light & Power common stock
for the full period since we approved the
plan and aggregate 60¢ for the period
which has elapsed since the District
Court entered its order for enforcement
of the plan.

By his motion, Yeatman seeks to se-
cure a determination from us that Light
& Power is required to distribute the divi-
dends which it has received on the Illi-
nois Power common stock together with
a distribution of the stock under Amend-
ed Plan I. We heard oral argument on
the motion, at which other public com-
mon stockholders of Light & Power sup-
ported Yeatman’s position. North
American and Light & Power, on the
other hand, contended that Amended
Plan I contains no provision which would
require that such dividends accompany
any distribution of the Illinois Power
common stock, and stated that any such
provision would require a further amend-
ment to the plan which they are un-
willing to make.

In his moving papers, Yeatman re-
quested that we enter “an order amend-
ing the plan herein to provide that when
and as distribution * * * is made
*+ * +* thesame shall be accompanied
by any dividends received by Light &
Power from Illinois Power on such stock
so distributed from and after June 25,
1947.” However, at the argument, Yeat-
man indicated that he was not requesting
an amendment to the plan, but was seek-
ing an opinion from us construing the
District Court’s enforcement order as re-
quiring a distribution of the dividends
together with the stock. His argument
appears to be that the Court’s enforce-
ment order created, in effect, a trust of
which the Illinois Power common stock

proposed to be distributed is the res; to

which the applicable dividends attached
when declared. He argued that the tak-
ing of an appeal by other common stock-

holders could not suffice as a reason for
failure to consummate Amended Plan I,
pointing out that no stay of consumma-
tion had ever been sought by the appel-
lants. Yeatman conceded that under his
construction of the Court’s order he
would be entitled to dividends of only
60¢ per each 3jp of a share of Illinois
Power common stock rather than the
90¢ accrued since we approved Amended
PlanI. The other public common stock-
holders who participated in the argument
urged substantially the same grounds as
Yeatman and in common with him also
argued that the motion be granted on the
basis of general equitable principles’

It is clear—and no one apparently
contends to the contrary—that by its
terms, Amended Plan I does not include
any provision that dividends received by
Light & Power on the Illinois Power com-
mon stock which is to be distributed
under the plan are to accompany such
stock. In so far as our findings, opin-
jon and order approving the plan are
concerned, it was argued in essence that,
while we made no express provision for
the payment of the dividends, the impli-
cation of our discussion of the plan was
that we contemplated a distribution of
the dividends together with the stock if
consummation of the plan were delayed.
We think it proper to say that our find-
ings and opinion were written without
any contemplation of the question of the
dividends and that we did not have the
question then in mind. Nor did any of
the participants in the proceedings be-
fore us, including some of the public
common stockholders who now seek such
a determination, bring the question to
our attention during the five-day period
which we provided for requests for re-
argument and presentation of additional
evidence prior to the institution of
enforcement proceedings.

However, notwithstanding the forego-
ing, we believe it is appropriate now to
consider whether the arguments founded
on general equitable prineiples require
that a distribution of the dividends be
made in order to avoid an alleged un-
justified windfall to North American.
We have considered these arguments,
first on the basis of what we would have
done if they had been specifically brought
to our attention at the time that we con-
sidered the plan, and secondly, what
we should do in the light of present cir-
cumstances, including the fime which
has elapsed since we approved the plan.
As to the first consideration, it was our
view when we approved the plan in June
1947 that the plan was fair and equitable,
and we are satisfied from a reexamina-
tion of our findings and opinion that if
the dividend question had been brought
to our attention at that time it would
not have caused us to find that the plan
was unfair. Of course, as indicated
above, we have a second and more im-
portant consideration: whether the fail-
ure to provide for a distribution of
the dividends makes the plan unfair at
this time. In considering the second
question we must point out that we can-
not accept, within the narrow limits pre-
seribed by its proponents, the argument
that if the dividends are not distributed
there will have been an unfair windfall
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to North American, which is to receive
all of Light & Power's assets after the
publicly held common stock of Light &
Power has been retired pursuant to the
plan. We believe that a resolution of the
equities must necessarily encompass
consideration of the broader question of
whether non-distribution of the divi-
dends would cause the plan to be unfair
at the present time. This consideration
involves the question whether the passage
of time and the concurrent receipt of the
dividends by Light & Power instead of
by the public common stockholders of
Light & Power who might otherwise have
received them if the plan had been con-
summated at an earlier time, represent
such a change in circumstances since the
date when we approved the plan that we
should now on our own motion, since
none of the public stockholders has re-
guested that we do so, ask the District
Court to remand the plan to us so that
we may redetermine its fairness and
equity. After careful examination, we
find nothing in the arguments presented
at this time, the facts alleged and the
record heretofore made before us which
would cause us to find that a non-distri-
bution of the dividends would make the
plan presently unfair, That is not to say,
however, that if the Court should, upon
application made to it, determine that
the dividends should be distributed, we
would then regard the plan as having be-
come uhfair. Obviously, in matters of
this nature, as we have pointed out on
many occasions, it is impossible to
achieve mathematical precision or cer-
tainty, and we are satisfied that the plan
need not be disturbed, whether or not
these dividends presently sought are re-
quired to be distributed.

Turning to the argument that the
Court's order is to be construed as re-
quiring a distribution of the dividends,®
we think it proper to point out, as in the
instance of our own findings, opinion and
order, that our counsel presented for set-
tlement the from of the Court’s order and
that the question of the dividends was
not contemplated by us at that time.
As is customary, the order was presented
to the Court upon notice to all partici-
pants in the proceedings before the
Court, including some of the public com-
mon stockholders who are now before us,
and no one at that time raised the ques-
tion of the dividends although other
questions, not relevant here, were the
subject of controversy in open court.
However, while setting forth our state of
mind in presentment of the order, we
cannot undertake to conclude what may
have been the intent of the Court in en-
tering the November 6, 1947 order, or
the subsequent order in February, 1948
when the plan was severed and consum-
mated as to the public preferred stock-
holders of Light & Power, or the legal ef-

*In addition to the Court's order of No-
vember 6, 1947, to which Yeatman has refer-
ence, there is a subsequent order of the
Court dealing with the severance of and con-
summation of the provisions in the plan re-
lating to publicly held preferred stock of
Light & Power. The effect of the second
order, which was entered after an appeal had
been taken by public common stockholders

has apparently not been considered by Yeat-
man,

FEDERAL REGISTER

fect of these orders in the context of this
controversy. Whether or not the Court
determines that a distribution of the
dividends is required, it is our view that
the plan, in either contingency, would re-
main in the realm of fairness, and ac-
cordingly need not be remanded to us
for further consideration.

Accordingly, for the reasons stated, we
conclude that in so far as the motion
and the arguments of other public com-
mon stockholders raise a question of con-
struction of the Court's order, the ques-
tion should be addressed to the District
Court. To the extent that the motion
and the arguments of other public com-
mon stockholders in supporf, of the oh-
jectives of the motion raise questions
which we may properly determine, the
motion is denied.

It is so ordered.

By the Commission.

[sEAL] OrvaL L, DuBors,
Secretary.
[F. R. Doc. 49-5; Filed, Jan. 3, 1049;

8:45 a. m.]

[File Nos. 54-25, 59-11, 659-17]
UniTeEp LigHT AND RAILWAYS CO. ET AL,

ORDER GRANTING APPLICATION AND PERMIT-
TING DECLARATION TO BECOME EFFECTIVE

At a regular session of the Securities
and Exchange Commission held at its
office in the city of Washington, D. C., on
the 28th day of December A. D. 1948.

In the matter of the United Light and
Railways Company, Continental Gas &
Electric Corporation, et al. File Nos. 59—
11, 59-17 and 54-25. g

The United Light and Railways Com-
pany (“Railways”), a registered holding
company and Continental Gas & Electric
Corporation (“Continental”), a regis-
tered holding company subsidiary of
Railways, having filed a joint applica-
tion-declaration and amendments there-
to, pursuant to the Public Utility Holding
Company Act of 1935 (“‘act”), proposing
an accounting reorganization for Rail-
ways and the making of certain account-
ing entries on the books of Continental
with respect to charges to earned surplus
heretofore restricted by order of this
Commission, all in connection with the
following transactions:

On December 30, 1947, the Commission
approved a plan filed by Railways and
its subsidiary holding company, Ameri-
can Light & Traction Company (“Ameri-
can Light”), pursuant to section 11 (e)
of the act, which plan provided, among
other things, for (1) the disposition by
Railways during the year 1948, through
sales and dividend distributions, of all of
its holdings of the common stock of
American Light; (2) the sale by Railways
of shares of capital stock of the Detroit
Edison Company received as dividend
distributions from American Light; and
(3) the redemption by Railways of its
outstanding prior preferred stocks, The

41t has been called to our attention that
on December 27, 1948, certain public com-
mon stockholders of Light & Power filed a
petition in the District Court ralsing this
question, among others. The District Court
has set a hearing for January 7, 1949,

27

Commission in sald order of December
30, 1947 reserved jurisdiction, among
other things, with respect to all account-
ing entries in connection with the plan,
the consummation thereof and the trans-
actions incident thereto. Consummation
of such transactions will require substan-
tial charges to earned surplus account
resulting in an earned surplus deficit.

In order to make provision for such
charges, Railways proposes to establish
reserves as at January 2, 1948, by charges
to earned surplus, in an aggregate
amount sufficient to provide for all
charges required to-bhe made in connec-
tion with the plan, including & provision
for contingencies. The proposed reserves
will aggregate $50,551,818 and will be for
the following purposes and in the fol-
lowing amounts:

Dividends declared on common

stock during 1948.__________ $4, 664, 871
Dividends declared on preferred
stock during 1948 __.______ 1, 195, 860

Estimated losses on offerings and
distributions of common stock
of American Light & Traction
T T P 43, 177, 139
Estimated loss on sale of 78,270
shares of capital stock of the

Detrolt Edison Co..o_ .. 212, 822
Call premiums on prior preferred
ire v RS RS N 551, 126
Contingencles, including fees and
expenses in connection with
the consummation of the plan. 750, 000
¥\ o) YR A o e A O 1 $50, 561, 818

As a part of the accounting reorganiza-
tion, Railways also proposes to create, by
a charge to earned surplus as of January
2, 1948, a reserve, in the amount of $2,-
004,909, equal to the net difference be-
tween the carrying value of its invest-
ments in subsidiaries and the underlying
book value of such investments as at
January 2, 1948. It is also proposed that
this reserve shall be subject to adjust-
ment from time to time by charges or
credits to paid-in surplus to refiect ad-
justments in the underlying book value
of investments in subsidiaries resulting
from adjustments in the accounts of such
subsidiaries for items which were inher-
ent therein at January 2, 1948. Ameri-
can Light has agreed to give the Com-
mission fifteen days prior written notice
of any such adjustments.

The establishment of the above re-
serves will exhaust the entire earned sur-
plus of Railways existing as at December
31, 1947 in the amount of $16,661,514 and
will resulf in an earned surplus deficit of
$35,895,213 which Railways proposes to
eliminate by transfer to paid-in surplus
account. Paid-in surplus in the amount
of $54,252,970 will be reduced to $18,357,-
757 as at January 2, 1948, upon comple-
tion of all transactions contemplated by
the plan, any balances in the reserves for
transactions contemplated by the plan
will be transferred to paid-in surplus ac-
count. It is also proposed that the
earned surplus of the subsidiaries of
Railways at January 2, 1948 be trans-
ferred to the paid-in surplus account in
consolidated statements,

Continental requests authority to cre-
ate a reserve in the amount of $5,858,383
by a charge to earned surplus account as
of January 2, 1948 equal to the net dif-
ference between the carrying value of its
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investments in subsidiaries and the un-
derlying book value of such investments
as at January 2, 1948, In this connec-
tion Continental has requested that the
jurisdiction heretofore reserved by the
Commission in its order of May 9, 1846,
with respect to the disposition of $19,-
115,316 of earned surplus arising from
the sale of Continental’s investment in
Columbus and Southern Ohio Electric
Company, be released to the extent nec-
essary to create the proposed reserve.
Earned surplus amounted to $22,137,621
in the aggregate as at January 2, 1948.
It is proposed that this reserve shall be
subject to adjustment from time to time
by charges or credits to earned surplus
account to reflect adjustments in the
underlying book value of investments in
subsidiaries resulting from adjustments
in the accounts of such subsidiaries for
items which were inherent therein at
January 2, 1948. Continental has
agreed to give the Commission fifteen
days prior written notice of any such
adjustments.

Said joint application-declaration
having been filed on December 9, 1948,
and an amendment thereto having been
filed on December 20, 1948 and notice of
said application-declaration having been
given in the manner prescribed in Rule
U-23 and the Commission not having re-
ceived a request for hearing with respect
to said application-declaration, as
amended, within the period specified, or
otherwise, and not having ordered &
hearing thereon; and

The Commission finding with respect
to the application-declaration, as amend-
ed, that the accounting entries proposed
to be made in connection with the ac-
counting reorganization of Railways and
the entries proposed to be made on the
books of Continental conform to sound
accounting practices and to the require-
ments of the Uniform System of Ac-
counts for Public Utility Holding Com-
panies promulgated under the act and
that the requirements of the applicable
provisions of the act and rules promul-
gated thereunder are satisfied, and ob-
serving no basis for making adverse find-
ings thereunder, and deeming it appro-
priate in the public interest and in the
interest of investors and consumers that
said application-declaration,as amend-
ed, be granted and permitted to become
effective and further deeming it appro-
priate to release jurisdiction over the
earned surplus account of Continental to
the extent of the proposed charge to such
surplus, and further deeming it appro-
priate to grant the request for the entry
and acceleration of the effective date of
the Commission’s order:

It is hereby ordered, Subject to the
terms and conditions prescribed in Rule
U-24 and pursuant to the provisions of
Rule U-23 and the applicable provisions
of the act, that the application-declara-
tion, as amended, be, and the same here-
by is, approved and permitted to become
effective forthwith.

It is further ordered, That the juris-
diction reserved in our order of Decem-~
ber 30, 1947, over accounting entries in
connection with the section 11 (e) plan
of Railways be, and the same hereby is,
continued.

NOTICES

It is further ordered, That the juris-
diction reserved in our order of May 9,
1946 over the disposition of $19,115,316
of Continental’s earned surplus be re-
leased to the extent of $5,868,383 to per-
mit Continental to charge sald amount
to such restricted earned surplus for the
purpose of creating a reserve against its
investments and that jurisdiction over
the disposition of the balance of such
earned surplus be, and the same hereby
is, continued.

By the Commission.

[sEAL] OrvAL L. DuBois,
Secretary.
[F. R. Doc. 49-8; Filed, Jan. 8, 1949;

8:46 a. m.]

[File No. 70-2022]

MippLE WEST CORP. AND KENTUCKY
UriuiTies Co,

NOTICE OF FILING

At a regular session of the Securities
and Exchange Commission held at its
office in the city of Washington, D. C.,
on the 29th day of December A. D. 1948,

Notice is hereby given that a joint ap-
plication-declaration has been filed with
this Commission, pursuant to the Public
Utility Holding Company Act of 1935,
by the Middle West Corporation (“Mid-
dle West”), a registered holding com-
pany, and its subsidiary, Kentucky Util-
ities Company (“Kentucky”). Appli-
cants-declarants have designated sec-
tions 6 (a), 7, 9 (a), 10, 11 (b) and 12
(f) of the act and Rules U-42 and U-43
promulgated thereunder as applicable to
the proposed transactions.

Notice is further given that any inter-
ested person may, not later than Janu-
ary 11, 1949, at 5:30 p. m., e, s. t., request
the Commission in writing that a hear-
ing be held on such matters, stating the
nature of his interest, the reasons for
such request and the issues, if any, of
fact or law raised by said application-
declaration which he desires to contro-
vert or may request that he be notified
if the Commission should order a hearing
thereon. Any such request should be ad-
dressed: Secretary, Securities and Ex-
change Commission, 425 Second Street
NW, Washington 25, D. C. At any time
after January 11, 1949, said application-
declaration, as filed or as amended, may
be granted and permitted to become ef-
fective as provided in Rule U-23 of the
rules and regulations promulgated under
the act, or the Commission may exempt
such transactions as provided in Rules
U-20 (a) and U-100 thereof.

All interested persons are referred to
said application-declaration which is on
file in the offices of this Commission for &
statement of the transactions therein
proposed, which are summarized as fol-
lows:

Middle West, the owner of all the out-
standing common stock of Kentucky,
consisting of 1,655,000 shares of $10 par
value, proposes to distribute on January
217, 1949 to its stockholders of record on
December 28, 1948, one share of Ken-
tucky’s common stock for each two
shares of Middle West common stock

held. No fractional shares of common
stock of Kentucky will be distributed.
In lieu thereof, Middle West proposes to
distribute to its stockholders non-divi-
dend hearing and non-voting scrip cer-
tificates of Kentucky. These -certifi-
cates, which will be in bearer form, will
be issued by Kentucky to Middle West in
exchange for full shares of Kentucky
common stock, By their terms, the scrip
certificates will become void after De-
cember 31, 1953, but on or before said
date such certificates, when combined
with other scrip certificates in amounts
equal in the aggregate to one or more
full shares of common stock, may be sur-
rendered to Kentucky in exchange for
full shares of common stock. It is esti-
mated that scrip certificates represent-
ing 5,300 shares of common stock of Ken-
tucky will be issued. Said shares of com~
mon stock, to the extent not delivered
against the surrender of scrip certifi-
cates, will be cancelled upon the expira-
tion of such scrip certificates.

Middle West further proposes to re-
serve 6,542 shares of common stock of
Kentucky for distribution in respect of
13,083.55 shares of Middle West stock
reserved under the plan of reorganiza-
tion of Middle West Utilities Company,
predecessor of Middle West.

In respect of the distribution of full
shares of common stock of Xentucky,
Middle West reserves the right to fix a
reasonable period of time upon the ex-
piration of which all rights of stockhold-
ers of Middle West who can neot be lo-
cated in such period and on behalf of -
whom no valid claim is made during such
period, shall cease and determine, sub-
ject, however, to the approval of this
Commission with respect to such period
of time, the conditions to be complied
with and the steps to be taken to make
operative the rights so reserved.

Middle West further proposes, after
the distribution of the common stock of
Kentucky, to sell at the market price the
remaining shares of common stock of
Kentucky not required or reserved for
distribution (estimated to be 1,349
shares).

Expenses in connection with the pro-
posed transactions, exclusive of legal
fees, are estimated at $10,600 for Middle
West and $12,200 for Kentucky. It is
stated that the legal fees will be nominal.

Middle West represents that the dispo-
sition of the common stock of Kentucky
will effectuate a partial liquidation of
the company as authorized by its stock-
holders and will tend to effectuate the
provisions of section 11 (b) of the act.

Middle West and Kentucky request
that the Commission enter an appropri-
ate order approving and permitting to
become effective the application-decla-
ration and that said order conform to
the requirements of sections 371, 372,
373, and 1808 (f) of the Internal Revenue
Code as amended.

Applicants-declarants represent that
no Federal Commission, other than this
Commission, and no State Commission
has jurisdiction over the transactions
proposed herein.

Middle West and Kentucky request
that the Commission’s order granting
and permitting to become effective the




