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order, which shall be served upon the
parties, who may file exceptions thereto
within a time specified by such official.
Alter the expiration of such time, such
report together with any proposed find-
ings of fact, conclusions of law, and or-
ders, and exceptions filed by the partles
shall be transmitted to the Secretary for
consideration, Each party shall pay all
expenses contracted by him in connec-
tion with any hearing under this section.

33. Wherever the words *Bureau,”
“Bureau of Agricultural Economics,”
and “Chief of the Bureau" appear in
Parts 101 through 151, they are deleted
and the words “Administration,” “Pro-
duction and Marketing Administration"
and “Administrator” are substituted in
lieu thereof, respectively, 3

34. Wherever in Parts 101, 102, 103,
104, 105, 106, 107, 108, 109, 110, 111, 112,
113, 114 and 151, except in §§101.2 (a),
102.2 (a), 103.2 (a), 104.2 (8), 1052 (a),
106.2 (b), 107.2 (b), 108.2 (b), 108.2 (b),
110.2 (b), 1112 (a), 1122 (b), 1132 (b)
and 1142 (b), a statutory:.and United
States Code citation is given for a sec-
tion of the Uniled States Warehouse Act,
such citation is deleted.

(Sec. 28, 39 Stat, 490; 7 U, 8. C. 268)

Effective date, 'The foregoing amend-
ments shall be effective upon their pub-
lication in the FEDERAL REGISTER,

Since the foregoing amendments are
efther formal or procedural, it is found
upon good cause that notice and public
procedure under section 4 of the Admin-
istrative Procedure Act (5 U. S. C. 1846
ed. 1003) are impracticable and unnec-
essary and good cause is found under
sald section for jssuance of such amend-
ments effective less than 30 days after
their publication In the FEperaL RECISTER,

Done at Washington, D. C. tLis 24th
day of December 1948. Witness my hand
and the seal of the United States Depart-
ment of Agriculture,

[sEaL) CHARLES F. BRANNAN,
Secretary of Agriculture.

|F. R. Doc, 48-11372; Plled, Dec, 29, 1048;
9:11 a m.]

PART 201 —FepERAL SEED AcT REGULATIONS
MISCELLANEOUS AMENDMENTS

Pursuant to the authority vested in
the Secretary of Agriculture by the Fed-
eral Seed Act, as amended (7 U. S. C.
1561-1610), the rules, regulations, find-
ings, orders, and, determinations of the
Secretary under the Federal Seed Act
(7T CFR Cum. Supp. §§ 201,1-201.176, as
amended) are hereby amended as fol-
lows:

1. Section 201.2 (a) is amended by
adding the words “as amended" after the
citation " (53 Stat. 1275; 7 U. S. C. 1551~
1610) ™.

2, Section 201.2 (h) is amended as
follows:

a, The “Bluestem—Agropyron
smithii Rydb." is deleted and the phrase
“Wheatgrass, Western (Bluestem)—
Agropyron smithii Rydb.” is inserted In
proper alphabetic order in the list of
agriculture seeds in said paragraph.

b. The phrase “Vetch wollypod—Vicia
dasycarpa Ten” is deleted and the
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phrase *“Vetch, woollypod—Vicia dasy-
carpa Ten."” is substituted in leu thereof.
¢. The phrase “(A. trachycaulum)"” is
added after the word “Hitche" in the
phrase “Wheatgrass, slender—Agropyron
pauciflorum (Schwein.) Hitche."

d. The phrase “Boiss. (B. hirta)"” is -

added after the word “alba” in the phrase
“Mustard, White—Brassica alba".

e, The phrase *“(Sturt.) Balley" is
added after the word “everta” in the
phrase “Popcorn—Zea mays everta”.

1. The phrase “Rape, annual—Bras-
sica napus var,” is amended to read
“Rape, annual—Brassica napus L. var.”

g. The phrases “"Rape, bird—Brassica
campestris”, “Rape, turnip—Brassica
rapa var”, and “Sunflower (cultivat-
ed)—Helianthus annus” are amended to
read respectively "Rape, bird—Brassica
campestris L.", “Rape, turnip—Brassica
rapa var. L." and “"Sunflower (cultivat-
ed)—Hellanthus annuus L.”

3. Section 201.2 (i) is amended as
follows:

a. The order of the phrases beginning
“Bean, lima"” and “Bean, horse or broad”
In the list of vegetable seeds In said par-
agraph is reversed to place these phrases
in proper alphabetical order.

b. The phrase “Fetticus—Corn salad—
Valerianella locusta olitoria Poll—V. lo-
custa (L.) Bettke"” Is deleted and the
pirase “Corn salad—Fetticus—Valeria-
nella locusta olitoria Pall—V. locusta
(L.) Bettke” is inserted in proper alpha-
betical order in the list of vegetable seeds
in said paragraph.

¢. The phrase “Taraxacum offici-
nale)” is added after the letter “L." in
the phrase “Dandelion—Leontodon tar-
axacum L."

d. The phrase “(Lour.) Rupr.” fis
added after the word “pekinensis” in the
phrase “Pe-tsai or Chinese cabbage—
Brassica pekinensis.”

e. The letter "L” is deleted from the
phrase “S8quash-—Cucurbita sp. L."

4. Section 20131 i{s amended gas
follows:

8. The phrase “Fetticus (corn salad)
----T0" is deleted and the phrase “Corn
salad (Fetticus) ____. 70" §s Inserted in
proper alphabetical order in the list of
vegetable seeds in said section,

b. The final letter “s" is deleted from
the word “Mustards” in the phrase
“Mustards, vegetable...._ 75",

5. Section 201.60 is amended by delet-
ing the figures “.2"” and “.6" wherever
they appear iIn sald section and substi-
tuting In lieu thereof, respectively, the
figures “0.2” and “0.6".

6. Wherever in §§ 201.1 through 201,176
the phrase “Assistant Administrator for
Regulatory and Marketling Service work,
Production and Marketing Administra-
tion" appears, It is deleted and the phrase
“Administrator of the Production and
Marketing Administration” Is substi-
tuted in lieu thercof.

Effective date. The foregoing amend-
ments shall be effective upon their pub-
lication in the Feokrar REGISTER.

Since the foregoing amendments are
merely formal, it is found upon good
cause that notice and public procedure
on such amendments under section 4 of
the Administrative Procedure Act (5
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U. 8. C, 1003) are impracticable and
unnecessary and good cause is found
under sald section for issuance of such
amendments effective less than 20 days
after their publication In the Fsoeman
REGISTER.

(Sec. 402, 63 Stat. 1285; 7 U. 8. C. 1592)

Done at Washington, D, C., this 27th
day of December 1948. Witness my hand
and the seal of the United States Depart-
ment of Agriculture,

[sEAL] CuARLES P. BRANNAN,
Secretary of Agriculture.

[F. R. Doc. 48-11387; Filed, Dec. 29, 1048;
9:18 a. m.}

Chapter IV—Federal Crop Insurance

Corporation, Depariment of Agri-
culture
[Amdt. 1)

Part 417—Tosacco Crop INSURANCE

REGULATIONS FOR CONTINUOUS CONTRACTS
COVERING 1049 AND SUCCEEDING CROP
YEARS

The Tobacco Crop Insurance Regula-
tions for Continuous Contracts for the
1949 and Succeeding Crop Years (13
}’. R. 6529) are hereby amended as fol-

owSs:

1. Section 417.14 is amended by insert-
ing the paragraph designation “(a)” im-
mediately after the title of section 10 of
the policy and by adding to the said sec-
tion 10 the following new paragraph:

(b) In Hartford County, Connecticut and
in Hampshire County, Massachusetts there
shall be a reduction in the annual premium
for each Insurance unit on which the Insured
acreage is 15.0 acres or more,

This reduction is as follows:

Amount

of reduction

Acres on unit: (percent)

BB o e s n b e S o 2%
Vo I S A S SN IS S 5
S0 ANE M e mm e e e R e ] 10

2. Section 417.14 {s further amended
by adding to section 11 of the policy the
following new paragraph:

(e) In Hartford County, Connecticut;
Hampshire County, Massachuseits; Lancaster
County, Pennsylvania; and Dane sad Vernon
Countles, Wisconsin, a discount of five per-
cent shall be allowed on any earned annual
premium which Is paid In full on or before
July 31 of the year in which ths premium {5
earned Jf the Insured has submitted to the
Corporation at the county office his acresge
report on or before this date, -

(Sec. 506, 52 Stat. 73, sec. 2, 55 Stat. 255,
sec, 7, 61 Stat. 719; 7 U. 8. C. and Sup.,
1506) 4

Adopied by the Board of Directors on
December 14, 1948.

[sEaL] E. D. BErgaw,
Secretary,

Federal Crop Insurance Corporgtion,
Approved: December 24, 1048,

CHarres F, BRANNAN,
Secrelary of Agriculture.

{P. R. Doc. 48-11374; Wiled, Dec, 29, 10i8;
0:12 n. m.]
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Chapter VI—Soil Conservation Serv-
ice, Depariment of Agriculture

REORGANIZATION AND REVISION OF
REGULATIONS

In order to conform Chapter VI of
Title 7 to the scope and style of the Code
of Federal Regulations, 1949 Edition, as
prescribed by the regulations of the Ad-
ministrative Committee of the Federal
Register and approved by the President
October 12, 1948 (13 F. R. 5929), the
codification of Subpart A, Part 600,
Organization, Function and Procedure
is hereby discontinued. Future amend-
ments to description of organization will
appear in the Notices section of the Fep-
ERAL REGISTER,

The remaining text of Chapter VI is
reorganized and revised, as set forth
below,

ParT 600—FUNCTION AND PROCEDURE

600,.1 Soll and water conservation,

0002 Flood control.

6003 Land conservation and utilization.

6004 Rules nnd regulations for the protec-
tion of lands scquired under or
transferred for administration
under Title III,

6005 Prohibited ancts on lands acquired
under or tranaferred to Title III.

600.8 Water conservation and utilization.

600.7 Appeals from administrative action.

Avurnomrry: §§600.1 to 6007 issued under

sec. 5, 40 Stat. 164, sec. 12, 60 Stat. 244; 18

U. 8, C, 500a-500f; 50 Stat. 526; 7 U, §. C.

1011 (f).

§600.1 Soil and water conservation—
(a) Cooperation with Soil Conservation
Districts. (1) The Soil Conservation
Service furnishes assistance to sofl con-
servation districts in accordance with
policies and procedures set out in “A
Statement by the Secretary of Agricul-
ture concerning Departmental coopera-
tion with Soil Conservation Districts”,
dated September 21, 1940. Coples of that
statement and forms and information
relating to cooperation with districts may
be obtained from the respective State
Soil Conservationists.

(2) The Service, In accordance with
the Secretary’s statement, makes assist-
ance avaflable to a district pursuant to
a supplemental memorandum of under-
standing between the district and the
Service, after (i) the district has en-
tered int® a memorandum of under-
standing with the Department of Agri-
culture, (if) the district has formulated
a district program and work plan out-
lining how it will carry on its activities,
and (iii) the Regional Conservator de-
termines that the district program and
work plan constitute a satisfactory basis
for making agsistance available, and that
such assistance is available. The Service
may also give the district certain pre-
lIiminary assistance in connection with
the formulation of the district's conser-
vation program and work plan.

(3) Requests by district governing
bodies fTor Service assistance may be
submitted to the State Conservationist,
with an explanation of the district's
needs on the basis of its work plan. If
the Regional Conservator defermines
that assistance is available, the State
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Conservationist furnishes coples of the
form of supplemental memorandum of
understanding to the district governing
body for execution, after which he for-
wards them to the Reglonal Conservator
for execution on behalf of the Service. A
Service representative prepares and fur-
nishes to the district a schedule of the
specific assistance that the Service can
make available for the remainder of the
current fiscal year. Thereafter, sched-
ules are made annually covering the
period ending June 30 of the following
year,

(4) Assistance to districts includes:
(f) Technical services, together with
clerical assistance, transportation, and
other facilities required by staff techni-
clans; (i) fleld equipment; (i) mate-
rials; (iv) labor.

(b) Soil conservation research. In
cooperation with State Agricultural Ex-
periment Stations, Federal Research

Agencies, and Interested organizations

and persons, the Service conducts a
practical research program designed to
develop, refine and improve sofl and
water conservation practices in support
of fleld operations, Small field stations
and laboratories are maintained at se-
lected locations for the purpose of con-
ducting research on specific problems of
immediate concern {n the program of
operations. Information regarding re-
search work may be obtalned from the
Chief, or from the Assistant Chief in
Charge of Research.

(c) Other assistance. The Service
assists State and local educational agen-
cies in the preparation of meaterial for
teaching soil conservation. It also. as-
sists organized groups and individugls in
preparing Informational materia! con-
cerning soll and water conservation and
in preparing and applying demonstra-
tions of soll and water programs. In-
formation regarding the availability of
this assistance may be obtained from the
Chief or from the respective Regional
Conservators.

§ 600.2 Flood control. (a) The soil
Conservation Service and the Forest
Service have responsibility for carrying
out on watersheds designated by Con-
gress, the investigations of and measures
for runoff and water flow retardation
and soil erosion prevention provided for
in the Flood Control Acts. Information
regarding the areas for which the Soil
Conservation Service is responsible for
investigations may be obtained from the
regional headquarters.

(b) The Soil Conservation Service and
the Forest Service make preliminary ex-
aminations to determine whether water-
shed treatment programs appear to be
Justified and whether surveys of the
watersheds should be made, and recom-
mends to the Secretary the actlon that
should be taken, Surveys are made upon
designated areas after approval by the
Secretary. Survey reports describe the
watersheds, their condition, flood history,
and flood damages, and outline remedial
watershed measures, together with esti-
mates of their benefits and costs, They
are prepared by the regional headquar-
ters and submitted to the central office
for ultimate consideration by Congress.

(¢) After watersheds have been au-
thorized for operations, work is carried
out primarily in cooperation with State
and local agencies and organizations.
Flood control work plans are prepared
to provide water management patterns
on a subwatershed basis; it also provides
facts and characteristics on water prob-
lems and plans for abatement of flood
damages for use in planning and coordi-
nating flood control conservation farm
plans and designs for water control
measures. Procedures for cooperating
with soll conservation districts in carry-
ing out flood control operations are gen-
gr;&y similar to those described in

5 ¥

§ 600.3 Land conservation and utili-
zation, (a) Activities of the Service in
carrying out the program under Title ITI
of the Bankhead-Jones Farm Tenant
Act (50 Stat, 525, as amended; 7 U. S. C.
1010-1013) include the retirement of
lands which are submarginal or not
primarily suitable for cultivation so as
to correct maladjustments in land use,
Such lands are acquired and developed
by the Service in accordance with their
physical capabilities, primarily for pas-
ture, range, woodland or wildlife use.
Project lands are administered either
directly by the Service or by State agen-
cles or local organizations under agree-
ments or leases,

(b) This land is avaflable for use by
the public, under prescribed conditions,
for grazing, haying, seed harvesting,
timber harvesting, recreation and other
purposes when determined to be suitable
for such use by Regional Conservators
upon the recommendation of Project
Conservationists. Use permits are gen-
erally for periods of from one to ten
years. Except for certain limited recrea-
tional and other special uses, an appli-
cant must be a citizen of the United
States or a person who has filed a declar-
ation of intention to become a citizen,
and preference is given to applicants
living within or near the project area.

(¢) In granting grazing permits,
preference or priority will be given to
qualified applicants on the bases of (1)
dependency or supplemental grazing to
establish and maintain a minimum oper-
ating unit, (2) applicant’s abllity to
carry stock on private land under his
control when not on Government land
during approved grazing season, and (3)
in certain areas, past use of project
lands,

(d) Unless otherwise designated and
posted, Jand and weater within the proj-
ects is open to the public for hunting,
fishing, and trapping, subject to Federal
and State laws. Certain project lands
have been made State game refuges by
agreement with State game conservation
agencles, or declared closed or controlled
areas by the Chief of the Service for wild-
Jife protection. In general, intensive rec-
reational facilities are operated by con-
cessionaires selected after competitive
bidding, under agreements the maximum
periods of which are 10 years. These
agreements are executed by the Regional
Conservators. Permits for the construc-
tion of recreational facilities in desig-
nated areas, may be obtained from
Regional Conservators.




Thursday, December 30, 1948

(e) Special use permits for harvesting
woodland products may be issued to local
applicants by Project Conservationists in
amounts not exceeding $500 during one
year. Regional Conservators may award
contracts on the basis of competitive bid-
ding for amounts in excess of $500.

() Rock, sand, gravel, clay, limestone
and coal may be removed from project
lands for roads, local improvement, pub-
lic works, or domestic purposes upon ap-
plication to and approval by Project Con-
servationists, .

(g} Easements, licenses, and leases for
the construction and maintenance of
highways, power, telephone and tele-
graph lines, etc., may be obtained from
Regional Conservators,

(h) Project lands may be exchanged
with private owners or State agencles for
other lands,

(1) The Secretary has promulgated
rules and regulations for the protection
of Title IIT lands, any violation of which
is punishable,

(j) Information concerning the avail-
ability of project lands for use by the
public, the conditions governing such
use, the qualifications of applicants and
fees charged for various use privileges,
and forms of applications for use privil-
cges are available at project, State or re-
glonal headquarters.

§ 600.4 Rules and regulations for the
protection of lands acquired under or
iransferred for administration wunder
Title 11— ) Chief of Soil Conservation
Service to issue instructions. The Chief
of the Soil Conservation Service and his
designees are hereby authorized and di-
rected to issue such instructions to the
cfficers and employees of the Soil Con-
servation Service, or other employees of
the Department of Agriculture who may
have duties with respect to such lands, as
may be necessary to enforce § 600.5.

§600.5 Prohibited acts on lands ac-
quired under or transferred to Title 11—
(@) On all lands. The following acts
are prohibited on all lands acquired un-
der or transferred for administration
under Title IIT of the Bankhead-Jones
Farm Tenant Act:

(1) 'To graze or drive any livestock up-
on or across such lands without an agree-
ment or permit.

(2) To graze or drive any livestock
upon or across such lands in violation of
the terms of an agreement or permit.

(3) To allow livestock to drift and
graze upon such lands without an agree-
ment or permit,

(4) Tograze livestock in an area closed
to grazing or to graze a particular class
of livestock in an area closed to that
class,

(5) To fall, refuse, or neglect to re-
move livestock grazed under an agree-
ment or permit, upon receipt of notice
that such livestock are to be removed be-
cause such lands are being injured by
improper handling of such livestock.

(6) To tear, remove, or deface, will-
fully, any notice which the Department
of Agriculture, or the non-Federal
agency to which the lands have been en-
trusted for use and management, has
placed on such lands.

(7) To destroy, molest, disturb, injure,
or remove, or to go upon such lands with
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intent to destroy, molest, disturb, injure,
or remove, property or appurtenances
thereto, located on such lands, belong-
ing to the United States or to the non-
Federal agency to which the lands have
been entrusted for use and management,

(8) To mutilate, deface, or destroy, to
attempt to mutilate, deface, or destroy,
or to.go upon such lands with intent to
mutilate, deface, or destroy, any objects
of natural beauty or of scenic value lo-
cated thereon,

(9) To occupy or in any way make use
of such lands or appurtenances thereto
or property located thereon without an
agreement or & permit when such an
agreement or permit is required.

(10) To occupy or use such lands or
appurtenances thereto or property lo-
cated thereon In a manner which vio-
lates the terms of an sagreement or
permit,

(11) To canstruct or maintain any
kind of works, structures, fences, or en-
closures, or to conduct any kind of busi-
ness enterprise or carry on any kind of
work, on such lands, without a permit,

(12) To have or leave camp refuse or
debris of any description upon such
lands in an exposed or insanitary con-
dition, or to deposit in or near any
stream, lake, reservoir, or other waters
on such lands, substances which pollute
or are likely to pollute the sald streams,
lake, reservolr, or waters.

(13) To set on fire or cause to be set
on fire, willfully, recklessly, or negli-
gently, any timber, brush, or grass on
such lands, or to leave a camp fire on
such lands without completely extin-
guishing it. However, this subparagraph
shall not be construed to prohibit the
kindling of such fires as may be author-
ized by permit.

(14) To throw or place a burning ciga-
rette, clgar, match, pipe heel, or any
ignited substance in any place where it
may start a fire,

(15) To post, distribute or display any
private notices or advertisements, ex-
cepting such as may be deemed necessary
for the convenience and guidance of the
publie,

(16) To cut, klll, destroy, girdle, chip,
box, or otherwise damage, or to remove
any timber, posts, or other forest prod-
ucts, except as authorized by permit.

(17) To camp without a special per-
mit on areas which are specifically ex-
cepted from such use.

(18) To occupy public camp grounds,
cabins, lodges, and other recreational
facilities established upon such lands,
without an agreement or permit when
such an agreement or permit is required.

(19) To discharge firearms in, over, or
in the vicinity of public camp grounds,
group camps, recreational grounds and
areas, or over lakes or other bodies of
water adjacent to or within such areas,
or to expose any person or livestock any-
where on such lands to injury by the dis-
charge of firearms: Provided, however,
That hunting during authorized periods
may be permitted, under specified con-
ditions and restrictions, on designated
portions of such lands and waters,

(20) To intimidate, threaten, assault,
or otherwise interfere with any person on
such lands while such person is engaged
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in the protection, improvement, or ad-
ministration thereof,

(21) To go or be upon such lands or
in or on the waters thereof with intent
to hunt, catch, trap, disturb, or kill any
kind of game or non-game animal, game
or non-game bird or fish, or to teke the
eggs of sny such bird, when posted
against hunting, fishing, or trapping, or
when in violation of the laws of the
United States or any regulation made in
pursuance thereof, or of the laws of the
respective States in which such lands
or waters are situated.

(b) On lands in game or bird refuges,
efe. The following acts are prohibited
on such lands acquired under or trans-
ferred for administration under Title
III of the Bankhead-Jones Farm Tenant
Act as are or may be embraced within
the boundaries of a national game or bird
refuge, preserve, sanctuary, or reserva-
tion, established by or under authority
of an act of Congress; or embraced with-
in the boundaries of any Inviolate State
game or bird refuge, preserve, sanctuary
or reservation; or embraced within the
boundaries of any established controlled
hunting, fishing, or trapping area:

(1) To carry or have possession of fire-
arms without permit, 3

(2) To hunt, trap, catch, disturb, or
kill any kind of game or non-game ani-
mal, game or non-game bird, or to take
on such lands the eggs of any such bird,
or to fish, except when authorized by
permit.,

(¢) On lands in recreational areas.
The following acts are prohibited on such
lands acquired under or transferred for
administration under Title III of the
Bankhead-Jones Farm Tenant Act as
are or may be designated recreational
areas by appropriate posting:

(1) To discharge firecrackers or fire-
works of any kind, except with written
permission.

(2) To operate gambling devices or
conduct games of chance of any kind
whatsoever, whether for merchandise,
cash prizes, or prizes of any other kind.

(3) To conduct one's self in a dis-
orderly or obnoxious manner.

(4) To permit any dog or cat to roam
at Jarge.

(5) To engage In or solicit business,
except under a permit or a concession.

(6) To build a fire anywhere except in
a designated fireplace.

(d) Definitions. As used in this sec-
tion:

(1) “Agreement” or “permit”, () in
cases where lands have not been en-
trusted by the Secretary of Agriculture
to a non-Federal agency for use and
management, refer to an agreement or
permit executed by the Secretary of
Agriculture or his duly authorized repre-
sentatlve, and, (Il) In cases where the
lands have been entrusted by the Secre-
tary of Agriculture to a non-Federal
agency for use and management, they
refer to an agreement or permit executed
by such agency, or its duly authorized
representative,

(2) “Notice”, (1) in cases where lands
have not been entrusted by the Secretary
of Agriculture to a non-Federal agency
for use and management, refers to a
notice given by the Secretary of Agricul-
ture or his duly asuthorized representa-
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tive and (i) in cases where the lands
have been entrusted by the Secretary of
Agriculture to a non-Federal agency for
use and management, it refers to a notice
given by such agency, or its duly au-
thorized representative.

(e) Penally. Under the terms of sec-
tion 32 (), Title III, of the Bankhead-
Jones Farm Tenant Aet, any violation of
§ 600.4, I1s punishable as prescribed in
section 5388 of the Revised Statutes, as
amended (18 U. 8. C. 104).

$ 6006 Water conservation and utili-
2ation, (a) The Service, within the lim-
its of project authorizations issued pur-
suant to the Water Conservation and
Utilization Acts, is carrying out functions
in connection with the construction and
development of water conservation and
utilization projects in the 17 Western
Btates. The Department of Agriculture
participation is concerned with the ac-
quisition, development, and settlement
on a sound agricultural basis, of project
lands, and Includes technical guidance
and advice to settlers thercon in agricul-
tural matters.

(b) The Regional Conservator, when
he determines that the acquisition of
land is necessary, will have the land in
question appraised on the basis of its
normal earning capacity. Land will be
acquired only at prices and with title
:rusfutory Lo the Secretary of Agricul-

e,

{¢) Project Supervisors will deter-
mine the extent of land development to
be carried out on acquired land, which
work may be done either by contract
alter competitive bids have been re-
celved, or by force account, with the
Service hiring the labor and purchasing
the materials. Project lands and irri-
gation distribution systems in private
ownership likewise may be developed or
improved under contract with the owner
upon his request to the Project Super-
visor, who will furnish information re-
garding the conditions under which the
work will be prosecuted. Contracts for
development and improvement work,
costing $5,000 or less when paid for in
cash upon contract compietion, and $500
or less when payments are made in in-

- stallments, may be executed by Project
Supervisors. Contracts under $20,000
may be executed by Regional Conserva-
tors; all others must be executed by the
Chief.

(d) Acquired project lands will be sold,
insofar as practicable, in family-size
farm units, as determined by Regional
Conservators. Prior to sale the land may
be leased to qualified applicants upon
application to the Project Supervisor.
After the project lands have been de-
veloped and irrigation water is available,
Regional Conservators will, except as to
units to be sold to persons to whom com-
mitments to purchase were made prior to
September 11, 1946, and who have been
approved by the Family Selection Com-
mittee, advertise the number of family-
size farm units on projects which will be
avallable for sale at any specified time,
For a period of 90 days after such ad-
vertisement, preference will be given to
qualified veterans of World War II as
defined In the Surplus Property Act of
1944, (B8 ,Btat. 765, as amended, 50
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U. 8. C, app. 1611-1646). Application
forms, for showing the applicant’s quali-
fications, and information concerning
the purchase of project farms may be
obtained from the respective Project
Supervisors or Regional Conservators.
Prospective tenants and purchasers
must, Insofar as practicable, be in need
of & family-type farm; be citizens of
the United States; have had previ-
cus experience in farming where the
major portion of the family Income was
from the farm; have a satisfactory credit
reputation; and own or be in & position
to secure necessary equipment and live-
stock to operate the land for which ap-
plication is being made., In addition,
prospective purchasers must be free from
permanent infectious diseases or disabili-
ties that are likely to obstruct the fulfill-
ment of their obligations incident to the
purchase of the farm. Applicants will be
considered and passed upon by a Famlily
Selection Commitiee composed of seven
persons residing in the community”or
county in which the project is located.
The applicants will be notifled of the ac-
tion taken by the Family Selection Com-
mittee.

(e) Farm units will be sold for cash
or credit, at prices determined by ap-
praisal on the basis of the normal earn-
ing capacity of the land, with quitclaim
deed. In the case of credit sales, & prom-
issory note and real estate mortgage must
be executed by the purchaser. Deed,
promissory note, and mortgage forms
may be inspected at the project or re-
gional headquarters,

(f) With respect to lands acquired by
the United States in connection with the
water conservation and utilization pro-
grams, including real property under the
jurisdiction of the Scil Conservation
Service held in trust for any State rural
rehabilitation corporation, the Regional
Conservators will execute easements,
leases, licenses, permits and other forms
of contracts permitting the construction
and maintenance of telephone lines, pipe
lines, roads, irrigation and drainage
ditches, and other rights-of-way (but
not those power lines, licenses for which
are required by law to be granted by the
Federal Power Commission), and will
execute, on behalf of the United States
of America, all deeds or other instru-
ments necessary in the sale -of project
lands or interests therein: Provided,
however, That in the sale and convey-
ance of such property, mineral rights, in-
cluding coal, ofl, gas and fissionable ma-
terials, which are vested in or owned by
the United States, either legally or equi-
tably at the time of the sale, shall be
reserved In accordance with the then
current departmental policy with respect
to such reservations,

§ 600.7 Appeals from administrative
action. In the case of any administra-
tive action taken or decision made pur-
suant to authority delegated by the
Chief, any member of the public may
make an appeal by filing with the officer
who made the decision a written request
for reconsideration thereof or a notice
of appeal. A decision of such officer
shall be final unless an appeal is taken
therefrom within a reasonable length of
time by the person aggrieved. The de-

cision appealed from shall be reviewed
by the immediate superior of the officer
by whom the decision was made; that is,
in the following oirder: By State Con-
servationists, Reglonal Conservators,
and the Chlef. Unless a written notice
of appeal contains an acceptable reason
for allowing a longer time for the prep-
aration of the case, the appellant shall
flle immediately a statement setling
forth in detail the respect in which the
action or decision from which the appeal
iz being taken is contrary to or in con-
fiict with the law, Departmental or Fed-
eral regulation, or the determined facts.
Upon receipt of such statement the offi-
cer from whose decision or action the
appeal Is taken shall prepare a state-
ment presenting the facts and consid-
erations upon which the decision or ac-
tion was taken. The appellanl's state-
ment, together with the officer’s state~ .
ment and all papers comprising the rec-
ords of the case, shall be then trans-
mitted to the officer to whom the appeal
is taken, who will thereupon review the
case and notify both the appeliant and
the officer of the decision.

Done at Washington, D. C., this 28th
day of December 1948,

[sEAL] CHARLES F. BRANNAN,
Secretary of Agriculture.

[F. R. Doc. 43-11489; Piled, Dec. 29, 1048;
11:48 a, m.]

Chapter IX—Production and Mar-
keting Administration (Marketing
Agreements and Orders)

Parr 927—Munx 1¥ Nzw YorK METRO-
POLITAN MILK MARKETING AREA

ORDER, AMENDING THE ORDER, AS AMENDED,
REGULATING THE HANDLING OF MILK IN
NEW YORK METROPOLITAN MILK MARKET-
ING, AREA ;

§ 9270 Findings and determinations.
The findings and determinations herein-
after set forth are supplementary to and
in addition to the findings and deter-
minations made in connection with the
issuance of this order and of each of the
previously issued amendments thereto;
and all of sald previous findings and de-
terminations are hereby ratified and af-
firmed except insofar as such findings
and determinations may be in conflict
with the findings and determinations set
forth herein,

(a) Findings upon the basis of the
hearing record. Pursuant to Public Act
No. 10, 73d Congress (May 12, 1933), as
amended, and as reenacted and amend-
ed by the Agricultural Marketing Agree-
ment Act of 1937, as amended (herein-
after referred to as the “act”), and the
rules of practice and procedure covering
the formulation of marketing agree-
ments and orders (7 CFR, Supps. 900.1
et seq., 12 F. R. 1159, 4504), a public
hearing was held upon certain proposed
amendmenis to the tentative marketing
agreement heretofore approved by the
Secretary of Agriculture and to the or-
der, as amended, regulating the han-
dling of milk In the New York metro-
politan milk marketing area, Upon the
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basis of the evidence introduced at such
Mhearing and the record thereof, it is
found that:

(1) The said order, as amended and
as hereby further amended, and all of
the terms and conditions of said order,
as amended and as hereby further
amended, will tend to effectuate the de-
clared policy of the act;

(2) The prices calculated to give milk
produced for sale in sald marketing area
& purchasing power equivalent to the
purchasing power of such milk as de-
termined pursuant to sections 2 and 8
(e) of the act are not reasonable in view
of the price of feeds, avallable supplies
of feeds, and other economic conditions
which afTect market supplies of and de-
mand for such milk and the minimum
prices specified in the order, as amended,
and as hereby further amended, are such
prices as will reflect the aforesaid fac-
tors, insure a sufficlent quantity of pure
and wholesome milk, and be in the pub-
lic interest; and

(3) The sald order, as amended and as
hereby further amended, regulates the
handling of milk in the same manner as
and is applicable only to persons in the
respective classes of industrial and com-
mercial activity specified in a marketing
agreement upon which hearings have
been held.

(b) Additional findings. It Is neces-
sary to meake effective promptly the
present amendments to the sald order,
as amended, to reflect current market-
ing conditions, and to Insure the proper
pricing of milk subject to the order. Or-
derly marketing of milk will be jeopar-
dized by any delay beyond January 1,
1949, In the effective date of this order,
as amended and as hereby further
amended, The changes effected by this
order, amending the order, as amended,
do not require substantial or extensive
preparation by persons affected prior to
the effective date. The time intervening
between the date of Issuance of this or-
der and its effective date affords persons
affected a reasonable time to prepare for
its effective date, In view of the fore-
going, 1t is impracticable, unnecessary,
and contrary to the public interest to
delay the effective date of this order for
30 days after its publication. (Section
4 (¢), Administrative Procedure Act,
Pub. Law 404, 79th Cong. 60 Stat. 237.)

(¢) Determinations. It is hereby de-

- termined that handlers (excluding coop-
erative associations of producers who are
not engeged In processing, distributing
or shipping the milk covered by this or-
der, as amended) of more than 50 per-
cent of the volume of milk covered by
the aforesaid order, as amended and as
hereby further amended, which Is mar-
keted within the New York metropolitan
milk marketing area, refuzed or failed to
sign the marketing agreement regulating
(in the same manner as the aforesald
order, as amended and as hereby further
amended) the handling of milk in the
s®d marketing area which was hereto-
fore approved by the Secretary of Agri-
culture; and it is hereby further deter-
mined that:

(1) The refusal or failure of such han-
diers to sign said marketing agreement
tends to prevent the effectuation of the
declared policy of the act;
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(2) The issuance of this order fur-
ther amending the sald order, as amend-
ed, is the only practical means, pursuant
to the declared policy of the act, of ad-
vancing the interests of producers of
milk which is produced for sale in the
said marketing area; and

(3) The issuance of this order further
amending the said order, as amended, is
approved or favored by at least two-
thirds of the producers who, during Sep-
tember 1948 (said month having been de-
termined to be a representative period),
were engaged in the production of milk
for sale in the sald marketing area.

It i3 therefore ordered, That on and
after the effective date hereof, the han-
dling of milk in the New York metropoli-
tan milk marketing area shall be In con-
formity to and in compliance with the
terms and conditions of the aforesaid
order, as amended and as hereby fur-
ther amended; and the aforesaid order,
as amended, Is hereby further amended
as follows:

Amend § 927.5 (a) (1) (i) to read as
follows:

(i) The Class I-A price per hundred-
welght for each of the months of January
through June 1949 shall be the 201-210
mile zone price per hundredweight es-
tablished under Order No. 4 for Class I
milk containing 3.7 percent butterfat for
the Greater Boston marketing area,
minus 19 cents.

Issued at Washington, D. C., this 24th
day of December 1948, to be effective on
and after the 1st day of January 1949,

(Sec. 10 (c), 48 Stat. 37, as amended, 58
Stat, 248; T U, S. C. 610 (c), sec. 102, 61
Stat. 951, 12 F. R, 4534; 3 CFR, 1947
Supp.)
[sEAL] CHARLES F. BRANNAN,
Secretary of Agriculture.
[P. R, Doc. 48-14388; Flled, Dec., 20, 1048;
9:17 a. m.]

ParT 936—FRESH BARTLETT PEARS, PLUMS,
AND EipEata PEACHES GROWN IN CALI-
FORNIA

AMENDMENT TO RULES AND REGULATIONS;
CHANGES IN REPRESENTATION ON BARTLEIT
PEAR COMMODITY COMMITTEE

On October 6, 1948, notice was pub-
lished in the Feperarl RecIsTeEr (13 F. R,
5836) with respect to the approval by the
Secretary of Agriculture of the resolution
adopted by the Control Committee, es-
tablished under the marketing agree-
ment, as amended, and Order No. 36, as
amended (7 CFR, Cum. Supp., 936.1 et
seq.), regulating the handling of fresh
Bartlett pears, plums and Elberta
peaches grown in the State of California,
changing the representation of certain
districts on the Bartlett Pear Commodity
Committee, also established under said
amended marketing ggreement and Or-
der. This regulatory program {s effective
under the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U. 8. C,
and Supp. 601 et seq.).

After consideration of all relevant
matters presented, Including the pro-
posals set forth in the aforesaid notice,
it is hereby found and determined that
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the changed representation, as herein-
after set forth, is based, so far as prac-
ticable, upon the proportionate quantity
of Bartlett pears shipped from the re-
spective districts during the preceding
three seasons (as such term is defined in
the amended marketing agreement and
order). The approval of such changed
representation on the Bartlett Pear
Commodity Committee is in accordance
with the amended marketing agreement
and order and will tend to effectuate the
declared purposes of the Agricultural
Marketing Agreement Act of 1937, as
amended.

The changes in representation are
hereby approved, effective 30 days after
publication hereof in the FEDERAL REGIS-
TER, and are reflected by the addition of
the following new paragraph (d) to
§ 936,102 Administrative bodies of the
rules and regulations (7 CFR, 1947 Supp.,
936.100 et seq.) :

3 §936.102 Administrative bodies.

(d) Changes in the representation of
certain districts on Bartlet! Pear Com-
modity Committee. The representation
or membership on the Bartlett Pear
Commodity Committee is changed to
provide for:

(1) Three (3) members to représent
the North Sacramento Valley District,
Central Sacramento Valley District, Sac-
ramento River District and Stockton
District;

(2) Two (2) members to represent the
Placer District;

(3) One (1) member to represent the
Solano District; : :

(4) One (1) member to represent the
Contra Costa District and Santa Clara
District;

(5) One (1) member to represent the
Lake District;

(6) One (1) member to represent the
mnh Coast District and North Bay Dis-

ct;

(7) One (1) member to represent the
Colfax District; and

(8) Two.(2) members to represent the
Eldorado District and all of the area not
included in the North Sacramento Val-
ley District, Central Sacramento Valley
District, Colfax District, Placer District,
Sacramento River District, Stockton Dis-
trict, Solano District, Contra Costa Dis-
trict, Santa Clara District, Lake Distfot,
{u’?rm Coast District, and North Bay Dis-

rict.

(49 Stat. 755, 50 Stat. 248, secs. 2, 4, 61
Stat, 707, 710; T U. S, C. and Sups., 608¢c)
Done at Washington, D. C., this 24th
day of December 1948,
[sEaL) CHARLES F. BRANNAN,
Secretary of Agriculture.

[F. R. Doec. 48-11360; Flied, Dec. 20, 1948;
9:12 o m.|

Part 853—LeMoNS GROWN IN CALIFORNIA
AND ARIZONA

DETERMINATION RELATIVE TO BUDGET OF EX-
PENSES AND FIXING OF RATE OF ASSESS-
MENT FOR 1948-1949 FISCAL YEAR

On November 23, 1848, notice of pro-
posed rule making was published In the
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FrperaL Recister (13 F. R. 6884) regard-
ing the budget of expenses and the fix-
ing of the rate of assessment for the
1948-1949 fiscal year under Marketing
Agreement No. 94, as amended, and Or-
der No. 53, as amended (7 CFR, Cum.
Supp., 953.1 et seq.; 13 F. R, 766), regu-
jating the handling of lemons grown in
the State of California or the State of
Arizona. This regulatory program Iis
effective pursuant to the Agricultural
Marketing Agreement Act of 1937, as
amended. After consideration of all rel-
evant matters presented, including the
proposals set forth in the aforesaid no-
tice, which were submitted by the Lemon
Administrative Committee (established
pursuant to the marketing agreement
and order), it is hereby found and de-
termined that:

§ 953.203 Budget of expenses and rate
of assessment for the 1948-1949 fiscal
year. (a) The expenses necessary to be
incurred by the Lemon Administrative
Committee, established pursuant to the
provisions of the aforesaid marketing
agreement and order, for the mainte-
nance and functioning, during the fiscal
year beginning on November 1, 1948, and
ending on October 31, 1849, both dates
inclusive, of such committee will amount
to $124.845, and the rate of assessment
to be paid, in accordance with the afore-
said marketing agreement and order, by
each handler who first handles lemons
shall be one and one-hgalf cents ($0.015)
per box of lemons, or an equivalent quan-
tity of lemons, handled by him as the
first handler thereof during said fiscal
year; and such rate of assessment Is
hereby approved as each such handler's
pro rata share of the aforesaid expenses.

{b) The provisions hereof shall be-
come effective at 12:01a.m., P.s. t., Jan-
uary 24, 1949,

(¢) As used in this section, the terms
“handler,” “handles,” “box,” “handled,”
and “lemons"” shall have the same mean-
ing as is given to each such term in said
amended marketing sgreement and
order,

(48 Stat. 31, as amended; 7 U. 8. C. 601
et seq.; 7 CFR, Cum. Supp. 853.1 et seq.;
13 F. R. 766)

Done at Washington, D. C., this 24th
day of December 1948,

{sEAL] CHARLES F. BRANNAN,
Secretary of Agriculture.
[F. R. Doc. 48-11370; Piled, Dec. 20, 1948;
9:07 a. m.]

PanT 961 —HANDLING OF MILK IN PHILADEL-
PHIA, PA., MARKETING AREA

PECISION WITH RESPECT TO PROPOSED MAR-
KETING AGREEMENT AND *TO PROPOSED
AMENDMENT TO ORDER, AS AMENDED

Correction

Froeral Reaister Doc. No. 48-11284,
appearing at page 8325 of the issue for
Saturday, December 25, 1948, was inad-
vertently included In the Rules and Reg-
ulations section, This document should
have appcared under the Proposed Rule
Mzking scction.

RULES AND REGULATIONS

TITLE 9—ANIMALS AND
ANIMAL PRODUCTS

Chapter Il—Production and Market-
ing Administration (Packers ond
Stockyards Division)

PART 203—AUTHORIZATION FOR INSPECTION
2 or LIVESTOCK

NORTHWEST OKLAHOMA CATTLEMEN'S
ASSOCIATION, INC.

The Northwest Oklahoma Cattlemen's
Association, Inc,, pursusnt to the pro-
visions of the Packers and Stockyards
Act, 1921, as amended (7 U, S, C. 181
et seq.), has filed a written application
with the Secretary of Agriculture for au-
thority to act as an official livestock in-
spection agency with respect to livestock
originating in or shipped from the coun-
ties of Beaver, Cimarron, Ellis, Dewey,
Harper, Major, Roger-Mills, Texas,
Woods and Woodward in the State of
Oklahoma. It is found that the appli-
cant is a duly organized livestock asso-
ciation of the State of Oklahoma, that
branding and marking of livestock as a
means of establishing ownership prevail
by custom or statute in the said ten coun-
ties of said State of Oklahoma, that no
other application of a similar nature has
been filed with the Department of Agri-
culture, and that It Is necessary to au-
thorize the Northwest Oklahoma Cattle-
men’s Assoclation, Ine¢. to charge and
collect a reasonable and non-discrimina-
tory fee at posted stockyards which are
subject to the provisions of the act for
the inspection of brands, marks, and
other identifying characteristics of live-
stock originating in or shipped from the
sald ten counties in the State of Okla-
homa for the purpose of determining the
ownership of such livestock. Therefore,
after consideration of such application
and all data, views, and argument sub-
mitted as a result of the notice of pro-
posed rule making In connection there-
with, published in the FEpERAL REGISTER
on November 25, 1948 (13 F. R. 6958),
pursuant to the provisions of the Packers
and Stockyards Act, 1921, as amended,
the following authorization is-granted to
become effective thirty days after publi-
cation in the FEDERAL REGISTER.

§ 203.14 Northwest Oklahoma Cattle-
men's Association, Inc, The Northwest
Oklahoma Cattlemen's Association, Inc,
is hereby authorized, with respect to live-
stock originating in or shipped from the
counties of Beaver, Cimarron, Ellis,
Dewey,” Harper, Major, Roger-Mills,
Texas, Woods and Woodward In the
State of Oklahoma, to charge and col-
lect at those stockyards posted under the
Packers and Stockyards Act, 1921, as
amended, at which ,thc said Northwest
Oklahoma Cattlemeén’s Assoclation, Inc,
may register as & market agency to per-
form such inspection, reasonable and
non-discriminatory fees for the inspec-
tion of brands, marks, and other identi-
fying characterisfics of livestock for the
purpose of determining the ownership of
such livestock. Such charges as are au-
thorized to be made under this authori-
zation shall be cdllected by the market
agency or person receiving and disburs-

ing the funds receilyed from the sale of
livestock with respect to the Inspection
of which such charge is made, and shall
be pald by it to the sald Northwest Ckla-
homa Cattlemen’s Association, Inc,
Such inspection, charges, and collection
of fees shall be subject to the provisions
of the Packers and Stockyards Act, 1821,
as amended, and the regulations promul-
gated pursuant thereto, (42 Stat. 159,
as amended; 7 U. 8. C. 181 et seq.)

Done at Washington, D. C,, this 24th.
day of December. Witness my hand and
the seal of the Department of Agricul-
ture.

[seaLl CHARLES F. BRANNAN,

Secretary of Agriculture,

[F. R. Doc. 48-113688; Filed, Dec. 29, 1948;
9:07 a. m.)

TITLE 14—CIVIL AVIATION

Chapter II—Civil Aeronautics
Administration
[Amdt. 1]

r
Part 570—GENERAL REGULATIONS OF THE
WASHINGTON NATIONAL AIRPORT

DISCRIMINATION OR s:cam'lmon

Acting pursuant to the authority
vested In me by the act to provide for the
Administration of Washington National
Alrport (54 Stat. 686-688), finding that
compliance with the notice, procedures
and effective date provisions of section 4
of the Administrative Procedure Act
would be unnecessary and contrary to
the public interest, since actual notice
has been given and delay would permit
continuance of the practices prohibited
by this amendment, I hereby amend Part
570 of this chapter by adding a new
§ 570.28 to read as follows:

§ 570.28 Discrimination or segrega-
tion. In the operation of all facilities of
the Washington National Airport, sery-
fces shall be rendered without discrim-
ination or segregation as to race, color
or creed.

This amendment shall become effec-
tive immediately, (Sec. 2, 54 Stat. 688)

[searn] D. W. RenTzeL,
Administrator of Civil Aeronaulics,
Decemser 27, 1948,
[P. R. Doc. 48-11400; Filed, Dec. 20, 1048;
9:41 a. m.)

r

TITLE 21—FOOD AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Federal Security Agency

Part 141—TesTs AND METHODS OF ASSAY
FOR ANTIRIOTIC DAUGS

PART 146—CERTIFICATION OF BATCHES OF
PENICILLIN- OR STREPTOMYCIN-CONTAIN-
IX¢ DruGs

MISCELLANEQUS AMENDMENTS -

By virtue of the authority vested in the
Federal Security Administrator by the
provisions of section 507 of the Federal
Food, Drug, and Cosmetic Act (52 Stat,
1040, 1055, as amended by 59 Stat, 463
and 61 Stat. 11; 21 U. 8. C,, Sup, 367) the

‘
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regulations for tests and methods of as-
say of antibjotic drugs (12 F, R. 2215)
and certification of batches of penicillin-
or streptomycin-containing drugs (12
F. R, 2231; 13 P. R. 6015) are amended as
indicated below:

1. Section 1419 Tablets buflered peni-
cillin, is amended by adding the following
new paragraph:

(¢) Microorganism count. Proceed as
directed In § 141.21 (b).

2, Part 141 is amended by adding the
following new section: '

§ 14133 Buffered penicillin powder.
Proceed as directed in §§ 141.1 and 1415
al.

3. In § 146.27 Tableis buffered penicil-
lin, paragraph (a) is amended to read:

(a) Standards of identity, strength,
quality, and purity. Tablets buffered pen-
iclllin is tablets composed of sodium pen-
ieillin, calcium penicillin, potassium pen-
icillin, or procaine penicillin and one or
more sultable buffer substances in quan-
tities sufficient to exert a buffering ac-
tion, with or without the addition of one
or more suitable and harmless diluents,
binders, lubricants, colorings, and fla-
vorings. The potency of each tablet is
not less than 50,000 units, and if it is
less than 100,000 units 4t is “unscored";
ils moisture content is not more than
10%. If it 15 represented to be used
for Inhalation therapy its content of via-
ble microorganisms is not more than 50
per gram. The sodium penicillin, ecal-
clum penicillin, and potassium penieillin
used conform to the standards prescribed
by §146.24 (a), except subparagraphs
(1), (2), (4), and (7) of § 146.24 (a), but
its potency is not less than 300 units per
milligram. The procaine penicillin used
conforms to the requirements of § 146.44
(a), except subparagraphs (2) and (3) of
§ 146.44 (a» Each other substance, If
its name is recognized i{n the U. S. P, or
N. F., conforms to the standards pre-
scribed therefor by such official compen-
dium,

3. In § 146.27, subparagraph (2) (i) of
paragraph (d) Requesis for certification;
samples is amended to read:

(1) The batch; average potency per
tablet, average moisture, and the con-
tent of viable microorganisms if it is
represented to be used for inhalation
therapy.

4. In § 146.46 Crystalline penicillin jor
inhalation therapy, the first sentence of
paragraph (b) Packaging, is amended to
read as follows: “The immediate con-
tainer of crystalline penicillin for in-
halation therapy shall be a tight con-
tainer as defined by the U, S. P.: itg
closure shall be one through which a
hypodermic needle cannot be introduced :
and the container shall be 61 such com-
position as will not cause any change in
the strength, quality, or purity of the
contents beyond any limit therefor in
applicable standards, except that minor
changes so caused which are normal and
unavoldable in good packaging, storage,
and distribution practice shall be dis-
l’@g&l‘de‘l"
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5. In § 146.46 subparagraph (1) «iv)
of paragraph (c) Labeling, 1s amended
to read:

(iv) If it is packaged in combination
with a container of a solvent, the state-
ment “Warning—Not for Injection.”

6. Part 146 is amended by adding the
following new section:

§ 146,51 Buflered penicillin powder—
(a) Standards of identity, strength,
quality, and purity. Buffered penicillin
powder is a dry mixture of crystalline
penicillin and suitable buffer substances,
with or without suitable and harmless
diluents, colorings, and flavorings. Its
molsture content {5 not more than 1.0%.
The penicillin used conforms to the re-
quirements of § 146.24 (a) for crystalline
peniciliin, except subparagraphs (2), (4),
and (7) of § 146,24 (). FEach other sub-
stance used, If its name Is recognized
in the U. S. P, or N. F., conforms to the
standards prescribed therefor by such
official compendium,

(b) Packaging. In all cases the'im-
mediate container of buffered penicillin
powder shall be a tight container as de-
fined by the U. 8. P. The composition
of the immediate container shall be such
as will not cause any change in the
strength, quality, or purity of the con-
tents beyond any limits therefor in ap-
plicable standards, except that minor
changes so caused which are normal and
unavoldable in good packaging, storage;
and distribution practice shall be disre-
garded. Each immediate container
shall contain not less than 600,000 units
and each may be packaged in combina-
tion with a container of a suitable and
harmless aqueous vehicle.

(¢c) Labeling. Each package of buf-
fered penicillin powder shall bear on its
label or labeling as hereinafter indicated
the following:

(1) On the outside wrapper or con-
tainer and the immediate container:

(1) The batch mark;

(i) The number of units in the imme-
diate container;

(i) The name of each buffer sub-
stance used in making the batch;

(Iv) The statement “Expiration date
........... " the blank being filled in
with the date which is 18 months aflter
the month during which the batch was
certified; and

(v) The statement
for injection.”

(2) On the outside wrapper or con-
talner:

(1) Unless it is intended solely for vet-
erinary use and is conspicuously so la-
beled, the statement “Caution: To be
dispensed only by or on the prescription
[ e T ," the blank being filled
in with the word “physician” or “den-
tist” or “veterinarian™ or any combina-
tion of two or all of these words, as the
case may be,

(iI) Unless it s intended solely for
veterinary use and is so labeled, a ref-
erence specifically {dentifying a readily
available medical publication containing
directions and precautions (including
contraindications and possible sensitiza-
tion) adequate for the use of such buf-
fered penicillin powder, or refergnce to
a brochure or other printed matfer con-
taining such directions and precautions,

“Warning—Not
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and a statement that such brochure or
printed matter will be sent on request.

(3) On the circular or other labeling
within or attached to the package, If it
is intended solely for veterinary use, di-
rections and precautions adequate for
the use of such buffered penlicillin pow-
der including:

(1) Clinical indications:

(if) Dosage and administration;

(i) Contraindications; and

(iv) Untoward effects that may ac-
company administration, including those
for any buffer substance present.

If two or more such immediate con~
tainers are in such package the number
of such circulars or other labeling shall
not be less than the number of such
containers.

(d) Request for certification; samples,
(1) In addition to complying with the
requirements of § 146.2, a person who
requests certification of a batch of buf-
fered penicillin powder shall submit with
his request a statement showing the
batch mark, the number of packages of
each size In such batch, the batch mark
and (unless it was previously submit-
ted) the date on which the latest assay
of the penicillin used In making such
batch was completed, the number of
units in each immediate container, the
quantity of each ingredient used in mak-
ing the batch, the date on which the
latest assay of the drug comprising such
batch was completed, and a statement
that each Ingredlient used in making the
batch conforms to the requirements pre-
scribed therefor, If any, by this section.

(2) Except as otherwise provided in
subparagraph (4) of this paragraph, such
person shall submit in connection with
his request results of the tests and assays
listed after each of the following, made
by him on an accurately representative
sample of:

(1) The batch; potency and molsture.,

(i) The penicillin used in making the
batch; potency, toxlelty, molsture, pH,
penicillin K content (unless it is crystal-
line penicillin G), crystallinity, and heat
stability, and the penicillin G content If
it 15 crystalline penicillin G.

(3) Except as otherwise provided by
subparagraph (4) of this paragraph,
such person shall submit in connection
with his request, in the quantities here-
Inafter indlcated, accurately represent-
ative samples of the following:

(i) The batch; one Immediate con-
tainer for each 5,000 immediate contain-
ers in the batch, but {n no case less than
20 immediate containers or more than
100 immediate containers, collected by
taking single immediate containers at
such intervals throughout the entire
time of packaging the batch that the
quantities packaged during the intervals
are approximately equal, ~

(iI) The penicillin used in making the
batch; 10 packages containing approxi-
mately equal portions of not less than
60 mg. each, packaged in accordance
with the requirements of § 146.24 (b).

(iif) In case of an initial request for
certification, each buffer substance, dilu-
ent, coloring, or flavoring used in making
the batch; one package of each contain-
ing approximately 5 gm.

(iv) In case of an initial request for
the certification of a batch of buffered
penicillin powder which is to be pack-
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aged In combination with an aqueous
vehicle, or when any change Is made in
the composition of such aqueous vehicle,
B packages of the vehicle included In the
combination,

(4) No result referred to in subpara-
graph (2) (1) of this paragraph, and no
sample referred to in subparagraph (3)
(11) of this paragraph, is required if such
result or sample has been previously sub-
mitted.

(e) Fees. The fee for the services
rendered with respect to each batch of
buffered penicillin powder under the
regulations in this part shall be:

(1) $1.00 for each immediate contain-
er in the sample submitted in accordance
with paragraph (d) (3) () of this sec-
tion; $4.00 for each package in the sam-
ples submitted In accordance with para-
graph (d) (3) (i), (dif), and (v) of this
section; and

(2) If the Commissioner considers
that investigations, other than examina-
tion of such immediate containers, are
necessary to determine whether or not
stuch batch complies with the require-
ments of § 146.3 for the issuance of a cer-
tificate, the cost of such Investigations.

The fee prescribed by subparagraph
(1) of this paragraph shall accompany
the request for certification unless such
fee Is covered by an advance deposit
maintained in accordance with § 146.8
),

This order, which provides for modifi-
cation of the standard for tablets buf-
fered penicillin if they are represented
to be used for inhalation therapy; modi-
fication of the packaging requirements
for crystalline penicillin for inhalation
thereapy; modification of the labeling
requirements for crystalline penicillin
for Inhalation therapy, when it is not
packaged with a container of solvent;
and for a new penicillin product, bufl-
fered penicillin powder, shall become ef-
fective upon publication in the FepEraLn
RecisTER, since both the public and the
penicillin industry will benefit by the
earliest effective date, and I so find,

Notice and public procedure are not
necessary prerequisites to the promulga-
tion of this order and would be contrary
to public interest, and I so find, since it
was drawn in collaboration with In-
terested members of the affected Indus-
try, and since it would be against public
interest to delay providing for the modifi-
cation of the standard for tablets
buffered penicillin if they are represented
to be used for Inhalation therapy; modi-
fication of the packaging requirements
for crystalline penicillin for inhalation
therapy: modification of the labeling
requirements for crystalline penielllin for
inhalation therapy when it is not pack-
aged with a container of solvent; and
for a new penicillin product, buffered
penicillin powder.

Dated: December 24, 1948,

(Sec, 3, 59 Stat, 463; 21 U. S, C. and Sup.
33BN

[sEAL] J. DonaLp KINGSLEY,

Acting Administrator.,

[F, R. Doc. 48-112302; Filed, Dec. 29, 1048;
9:04 a. m. |

RULES AND REGULATIONS

TITLE 22—FOREIGN RELATIONS
Chapter —Department of State
Subchapter B—The Foreign Service
|Foreign Service Reg. S-50)

EDITORIAL CHANGES INCIDENT TO PUBLICA-
TION OF CoDE OF FEDERAL REGULATIONS,
1949 Enimion

Under authority contained in R. S. 161
and sections 302 and 1135, 60 Stat. 1001
and 1040 (5 U. §. C. 22, 22 U, 8. C. 842,
note to 801), and pursuant to Executive
Order 9930 of February 4, 1848 (13 F. R.
519) governing the 1949 edition of the
Code of Federal Regulations and to the
Federal Register Regulations of October
12, 1948 (13 F. R. 5929), Subchapter B,
Chapter I, Title 22 of the Code of Federal
}!cgulatlons 15 hereby amended as fol-
OWS:

1. The following sections of Subchap-
ter B, Chapter I, Title 22 of the Code
of Federal Regulations are excluded from
g‘lﬁuCode of Federal Regulations, 1949

on:

101.525 102,102 102.800
101.550 102,104 102.802
101.560 102308 102.803
101.565 102404 102.804
101,581 102410 102.806
101.6585 102.602 102.808
101.580 102,515 102810
101,585 102.520 102811
101 830 102.545 102813
201.840 102.622 102815
101.845 102,636 102.817
101.855 102,661 102818
101210 102,669 102,820
102.80 102,674 102.821
102.101 102.785

104.1 to 1049, inclusive
104.11 to 104.16, inclusive
1051 to 108.14, lnclusm
10519

10521 to 10528, inclusive
10536

10539 to 10647, inclusive
105,53 to 105565, Inclusive,
105.57 to 105.59, Inclusive
106.1 to 106.2, inclusive
107.1 to 1074, Inclusive
1086

1003

109.9

10611

110.1 to 110.2, Inclusive
110.7

111.1 to 111.8, Inclusive
112.1 to 1129, Inclusive
1208

2. The following sections of Subchap-
ter B, Chapter I, Title 22 of the Code of
Federal Regulations are withdrawn from
codification. Future amendments of
this material will appear In the Notices
section of the FEDERAL REGISTER:

Sec. Sec. Sec,
101.500 101.540 101.835
101.505 101.870 102.207
101,536 1018156

3. Parts 84, 101 to 118, inclusive, and
120 to 122, inclusive, Chapter I, Title 22
of the Code of Federal Regulations are
renumbered and redesignated as follows:

Part 101—Definitions,

Part 102—Frotocol.

Part 103—Finance and Accounting.

Part 104—General Administrative Services,

Part 105—Personnel,

Part 196—Economic and Commercial Func-
tions,

Part 107—Control of Nationals,

Part 1086—Immigration Control,

Part 109—Frotection and Welfare of Indi-
viduals,

Part 110-—Protection and Rellef of Seamen.

Part 111—Protection and Rellef of Military
Personnel,

Part 112—Law Enforcement.

Part 113—Transportation Controls,

Part 114—Import Controls.

4. The following sections of Subchap-
ter B, Chapter I, Title 22 of the Code of
Federal Regulations are renumbered and
the headings amended as follows:

Old see.| Now y
No. | we. No. New ree. heading

101, 60 1011 an-lrn Fervice Office.

105, 61 0L2 | Mission

08, 62 101.3 | Comhined office.

101, 63 L4 | Consular office.

101.75 LS5 | Consular officor,

WL | w21 | Customs courtesies for forelgn repre-
nunuuvu.

12,322 1 10K1 Beondin

102,822 | W54 l{c!lml Bervice personnel.

10635 | 1001 | Tarift of Unm Biates Forelgn
Service feen.

165,18 N2 | No fee services,

10517 2.3 | Receipts for foes,

104 14 1084 | Refund of fecs.

0820 | 1085 | Fee stamps,

Job. 4 3.6 | Claims,

106, 3 L Unof@lick maill,

0.1 1052 | Assignment and commissioniog of
attachis,

100.2 1653 Dutles of sttachls,

100.4 02,2 | Visits of American Naval vessels,

100, 5 102,3 | Official calls betwoen Nava) officers
and officers of the Forelgn Service.

100,68 111 &'nkulutlhe\hv;

00,7 109.2 | Requests for Naval Foree In foreign
ports,

106.8 1112 | Rebiefof Const Goard personnel,

09, 10 113 14 | Quarantine laws and regulations,

10.3 100, 9 al servicos.

10.4 109. 10 | A gremnents with local attorpeys,

nos 100, 13 | Notarial seeyices,

1104 UL ) | Berviceollegal process,

ka1 109,13 | Celebention of marriages,

112.2 o.M Aa!munmolalwllnmummhn

By,

nLa 300. 18 (‘mlnuu- of witness to mmhn.

a4 100,16 | Authenticstion of martisge and
divaree documents.

Nas 309,17 (‘mlumuoa to mmhu lawa,

3.0 MO, 12 gmmkm of hirths,

1137 109, 18 lestion and uvpnruon deaths,

L% 108, 19 Shlmnrm of remaltn:

e 109,20 l‘rkr:nnl wstntes of dmd Amor-

L0 | 102 | Consular funethons In comm:tlm
with wills,

LS 100.22 | Effects of Amerioans (other than
seqpoen) dying on the high seas,

J112 100.23 | Dis hlaon of estates on transfer of

1813 100, 24 !lnl property of deceased Ameri-
cans.

14 100,25 | American clabmants to forolgn s~
vintes and inheritanecs,

nais 100.24 | Estates of maturalized Amerioan
oftizens,

116 100.27 | Duties of consular agents in oommoc-
tion with estates.

Haa 100, 1 | Proteetion of American interests,

142 1082 | Promotion of American interests,

14,3 WE 3 | Services for American businessiuon
wnd oegan trut loms,

144 W06 4 | Economie snd commereia) reporthng,

&) 141 | Enforeoment of import control lsws
and regulstions,

1K1 114.2° | Anthiority to require powee of attor-
ney for agent to wign involces,

1153 14,3 | Certification of invoioes,

16.4 144 | Answerlng Inquiries ropueding Tarift
Acts and Customs Regulstions,

HES 1.5 | Furnlshlag s ples to Colloctars of
Customs or »rnlslnl offi cers,

a6 14,6 | Asistance to Customns and Tarif
Commission mepresentatives.

el 1,1 | Instructions relating to vessels and
alreraft,

a2 132 | Instructions relating to vessel and
wlreraft dooursents,

171 153 | Entry and dearunce of vessels of the
United States In forelgn ports,

nr2 1154 | Entry and clearanco of American-
owned undocumented vessels ln
foreign ports,

nw3 13,8 | Vessels and sireraft clearing from
fareign ports for ports the
United States,

ni4 1186 | Reportaon wrecked, lost or stranded
vessels of the United States.

nns 113.7 | Consular jurisdiction over wreeked,
limt or stranded ¥
United States,
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OM see.| New v
No. | see: No. Now seo, beading

17.6 1138 | Consular functlons In connection
with wrecked, lost, or stranded
vessels of the United States,

"7 1139 | Surveys of American-owned vessela,

178 113 10 | Bottomry bonds,

uwLe na Tmm!molvmehnkudml\mer
can ownership,

17,10 11312 | Transfers of American-owned ves-
sels to allens or to forelgn registry,

uLn 113,13 | Rightsand duties of consular oficers
in counection with navigation,

LS| 101 | Seamen defined,

182 1102 | Shipment of seatnen,

1183 1103 | Discharge of seamen,

s ¢ 10.4 Gcm-ml polloy in discharge of sea.

1R 5 nos Igs men.y

1186 110.6 Rol [ and rc(umlnlion of seamyn,

1187 110.7 | Deceased seamen.

5.1 110.8 | Complalnts, disputes and offenses.

84,2 110.9 | Complaints and disputes.

5.3 110, 10 | Desertion of seanes,

s 110,11 (.‘vilmu. mutiny and Insubordine-
12,1 100.3 | Reports on eatastrophes abroad,
132 100.6 | Reports on rescues gt sea,

1203 100.4 | Services for distressed Americans,

120, 5 100.3 | Storage or ssfekeeping of private
property,

120.6 1007 | Assistance to American Red Cross,

12.7 100.8 | Presentation of Americans at foreign
courts.

1211 107.1 | Nationality.

1213 107.2 | Registration,

12).2 107.3 | Travel documents.

121. 4 108.1 | Protection of Amerienns shroad,
121 1081 | Enforcement of immigration oon-
trols abroad,

12.2 1082 | Diplomatioc \visas,

5. Any amendments of Subchapter B,
Chapter I, Title 22 of the Code of Federal
Regulations, issued hereafter by the Sec-
retary of State, will conform to the part
and section numbers and designations
established by paragraphs 3 and 4 of this
order.

6. This regulation will become effec-
tive immediately upon publication in the
FEDERAL REGISTER,

Approved: December 21, 1948,
For the Secretary of State.

[sEaL] RogerT A. LOVETT,
Acting Secretary of State.

[F. R. Doc, 48-11348; Filed, Dec, 20, 1948;
9:12 a. m.]

[Dept. Reg, 108.84)

ParT 10—ST1UDY AND RESEARCH IN THE
DEPARTMENT OF STATE

REVISION OF REGULATION

Under the authority contained in
R. 8. 161 (5 U, 8. C. 22), and pursuant
to the act of April 12, 1892, as amended,
respecting literary and scientific collec-
tions accessible to investigators and stu-
dents (20 U, S, C. 91), Part 10 of Title 22
of the Code of Federal Regulations is
hereby superseded by the followlng
regulation,

§10.1 Definition. The term records
is construed in accordance with the act
of July 7, 1943 (57 Stat. 380; 44 U. S, C.
366).

§ 10.2 Availability of classified mate-
rial. Material bearing a security classi-
fication will not be made available out-
side the Department, except under the
conditions outlined in the Security Regu-
lations of the Department.

- FEDERAL REGISTER

§10.3 Use of records by officials of the
United States Government other than
officers of the Department of State. Au-
thorization for Government officials,
other than officers of the Department of
State, to use the records of the Depart-
ment, except where the application is
processed: (a) through llaison channels
of the Division of Communications and
Records, for civilian agencies of the Gov-
ernment; (b) through the Office of Li-
braries and Intelligence-Acquisition, for
intelligence agencies; (¢) through the
Office of Controls, for security agencies;
and (d) through the Legislative Counsel
or Assistant Secretary of State—Admin-
istration, for Congressional committees
and their staffs and for individual Con-~
gressmen; will be subject to such condi-
tions as the chiefs of the appropriate
policy divisions of the Department of
State, in consultation with the Chief of
the Division of Historlcal Policy Research
and the Chief of the Division of Security,
may deem it advisable to prescribe.

§ 104 Use of records by persons who
are not officials of the United States Gov-
ernment—(a) Records of the open pe-
riod. The records of the Department
prior to January 1, 1923, with certain
exceptions such as records relating to
the citizenship of individuals, unsettled
claims, and Foreign Service inspection
and personnel records, are open for in-
spection by the general public at the Na-
tional Archives, subject to its regulations.
On January 1, 1949, and each year there-
after until January 1, 1955, this date will
be automatically advanced one year.

(b) Records of the restricted period.
Records of the Department between the
open period and January 1, 1933 are re-
stricted and are available for use under
the following regulations:

(1) Applicants such as lawyers, pub-
licists, and scholars must satisfy the De-
partment- that they are qualified to do
research and that they have an impor-
tant and definite use for the information
desired.

(2) Applicants must confine their re-
quests for material to specific subjects or
particular papers. (Neither the Depart-
ment nor the National Archives {s in a
position to assemble large quantities of
papers for persons not officials of the
United States Government.)

(3) Applicants must agree to utilize
records made available to them subject
to such conditions as the Department
may find it necessary to prescribe.

(4) An application from an alien to
consult the records of the Department
under this regulation, except in the case
of an alien visiting this Government un-
der an international-exchange program
administered by the United States, will
be considered only {f such an application
is accompanied by a letter from the head
of the embassy or legation at Washing-
ton of the country of which the alien is
a citizen, subject, or national. Such a
letter will show that the applicant is
favorably known to the appropriate em-
bassy or legation and that the mission
is famillar with the applicant's work.
The Department, however, reserves the
right, without prejudice, to refuse per-
mission to consult the original records
to any allen applicant,
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(5) Applications to consult restricted
records will be referred to the Chief of
the Division of Historical Policy Re-
search, who will inform the applicants
as to whether the desired records can
be made available within security re-
strictions. The Division of Historical
Policy Research will make any necessary
arrangements for applicants to consult
official files subject to such conditions
as may be decided upon.

(¢) Records of the closed period.
Records of the Department of a date
later than January 1, 1933, or such sub-
sequent date as may be fixed by the De-
partment, will normally be regarded as
closed, and will be made available to
persons who are not officials of the United
States Government only in exceptional
circumstances upon determination that
the imterests of national policy are
served thereby.

(d) Liberal interpretation of regula-
tion. It {5 the policy of the Department
to make its records available to persons
not officials of the United States Govern-
ment as liberally as circumstances
permit,

This regulation shall become effective
upon publication in the FEDERAL REGISTER.
(R. S. sec, 161, No. 8, 27 Stat. 395, sec.
1, 31 Stat. 1039, sec, 1, 45 Stat, 531, sec.
4 (e), 53 Stat. 1433, sec. 3, 54 Stat. 1232;
5U.8.C. 22,200, 8. C. 91)

Approved: December 23, 1948,
For the Secretary of State,

[sEAL) Rosert A, LOVETT,
Acting Secretary of State.

[P. R. Doc. 48-11347; Filed, Dec. 29, 1948;
9:14 a, m.]

[Dept. Reg. 10886
PART 40—Visas: DipLOMATIC

The following amendment to Part 40
(former Part 60), Chapter I, Title 22,
Code of Federal Regulations (Dcpart-
mental Regulation 12, 10 F, R. 12679) is
hereby prescribed:

Paragraph (¢) of § 40.2 {s amended to
read as follows:

§ 40.2 Officers authorizcd to grant
diplomatic visas, * *

(¢) The Chief and the Assistant Chlefs
of the Visa Division of the Department
of State, and the Chief and Assistant
Chief of the Diplomatic Visa Section of
the Visa Division are authorized to grant
diplomatic and official visas to aliens who
are diplomatic, or career consular of-
ficers of foreign governments, and to
members of their immediate families, at-
tendants, servants, and employees, who
are in, and desire to reenter, the United
States after a temporary absence there-
from. Any such visa shall be consid-
ered as having been granted to an alien
who is classified as a nonimmigrant un-
der section 3 (1) of the Immigration
Act of 1924, as amended, unless other-
wise specified In the visa,

The provisions of section 4 of the Ad-
ministrative Procedure Act (60 Stat, 238;
6 U. 8. C, Sup. 1003) relative to proposed
rule-making and delayed effective date
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are inapplicable since this regulation in-
volves foreign affairs functions,

(40 Stat, 559; 54 Stat. 673; 55 Stat, 252;
8U. 8 C. 451; 22 U. S, C. 223-227)

This regulation shall become effective
immediately upon publication in the
FEDERAL REGISTER,

Approved: December 23, 1048.

[sEAL) Ropert A, LOVETT,
Acting Secretary of State,

Dated: December 17, 1948,

Recommended, in so far as the provi-
sions of the Immigration Act of 1924 and
the Alien Registration Act of 1940, are

concerned:
Tom C. CLaRxk,
Atlorney General,

[P. R. Doc. 48-11349; Piled, Dec. 29, 1948;
9:15 &, m.]

[Dept. Reg. 108.85]

PAarT 63 — Visas: DOCUMENTATION OF
ALIENS ENTERING THE UNITED STATES AS
SEAMEN OR AIRMEN

REVOCATION OF REGULATIONS RELATING TO
DOCUMENTATION REQUIRED OF ALIENS EN-
TERING THE UNITED STATES AS SEAMEN OR
AIRMEN

Sectlons 63.51, 63.52, and 63.53 of Part
€3, Chapter I, Title 22, Code of Federal
Regulations (Departmental Regulation
108.19, 11 F. R. 10107), relating to docu~
ments required of aliens entering the
United States as members of crews of, or
A5 passengers on, aircraft, are hereby
revoked.

This order shall become effective upon
the date of its publication in the FepEraL
Recister. The provisions of section 4 of
the Administrative Procedure Act (60
Stat. 238; 5 U. 8. C. 1003) relative to pro-
posed rule making and delayed effective
date are inapplicable because this order
relates to foreign-affairs functions,

(Sec. 24, 43 Stat. 166; 8 U. 8. C. 222)

[seaL] Roeert A. LoverT,
Acting Secretary of State.

Decemeer 23, 1948,

Recommended, so far as the provisions
of the Immigration Act of 1924 and the
Allen Registration Act, 1940, are con-
cerned:

Tom C, Crarxk,
Attorney General,

Decemser 21, 1048,

[P. R. Doc. 48-11348; Filed, Dec., 20, 1048;
9:12 a. m.}

TITLE 29—LABOR

Chaopter X—National Mediation
Boord

EuITORIAL CHANGES INCIDERT TO PUBLICA-
TION OoF CODE OF FEDERAL REGULATIONS,
1949 Eprmion

In order to conform Chapter X of
Title 20 to the scope and style of the Code
of Federal Regulations, 19490 Edition, as
prescribed by the regulations of the Ad-
ministrative Committee of the Federal

RULES AND REGULATIONS

Register and approved by the President
effective October 12, 1948 (13 F. R. 5929),
the following editorial changes are made,
effective upon their publication in the
FepERAL REGISTER,

1. The codification of Part 1201, Or-
ganization, and Part 1207, Avallability
of Board's Records, is discontinued. Fu-
ture amendments to this material will
appear in the Notices section of the
FEDERAL REGISTER.

2. Parts 1202 to 1206 are redesignated
Parts 1201 to 1205, réspectively, Part 1208
is redesignated Part 1206, and the sec-
tions in those parts are redesignated ac-
cordingly.

3. The headnote of former Part 1203,
Functions, is changed to read “Part 1202,
Rules of Procedure.”

“ Approved for National Mediation
Board. -
[sEaL] Rorert F. CoLre,
Secretary.
[F. R. Doc., 48-11345; Filed, Dec, 20, 1045;

8:48 a. m.)

TITLE 32—NATIONAL DEFENSE

Chapter VI—Selective Service System
[Amdt. 5]
Part 604—SELECTIVE SERVICE OFFICERS
SIGNING OFFICIAL PAPERS

The Selective Service Regulations are
hereby amended as follows:

Section 60459 is amended to read as
follows:

§ 604.59 Signing official papers. Of-
ficial papers issued by a local board may
be signed by the clerk of the local board
if he is authorized to do so by resolution
duly adopted by and entered in the
minutes of the meetings of the local
board; provided, that the chairman or
a member of the local board must sign a
particular paper when specifically re-
quired to do so by the Director of Selec~
tive Service. (Sec. 10, Pub. Law 759,
80th Cong.; E. O, 9979, July 20, 1948, 13
F.R. 4177

The foregoing amendment to the Se-
lective Service Regulations shall be ef-
fective immediately upon the filing
hereof with the Division of the Federal
Register.

[sEAL] Lewis B. HERsHEY,

Direclor of Selective Service.
Decemeer 23, 1948.

[F. R. Doc. 48-11301; PFlled, Dec. 29, 1948;
9:16 a. m.]

Chapter XXIll—War Assets
Administration

REARRANGEM ENT OF TEXT AND RENUMBER-
ING OF TITLE, CHAPTER, AND SECTIONS

EprroriaL. Nore: For the purpose of
effecting a more logical arrangement of
subject matter and more consistent sys-
tem of numbering Title 32, Chapter
XXIIT, of the Code of Federal Regula~
tions is renumbered as follows under
Title 44, Chapter IV. Future amend-
ments will conform to new designations,

Old see. | New soe.

No. No.

E301.1 ta | 4011 to | Designation of disposal agencies,

530120, 400]2. et«l:l dbmsm ithon of proceeds;

snd comn,

£301.81. . .| 401,51, ., Assigunment of us property,

018, .| 401,52, Forms for declaration of surphus,

80157, .| 401,53, 12| Approval of delogation to De-
partment of State of anthority
tod of surplus aiceraft,

850158, ..| 40184, ...| Forms for reporting sequisition,
disposal, and lnnnwry of sur-
plos personal }m

830108, .| W01.54. ... Pulmn«mto n-spon-lhmtyof

disposal sgencies for care and
bandling of surplus persenal
J proporty.

£301,02. .| #0155, (‘mlbu of declarations of real
and  personal property by
ownlog sgencles to disposal

/| o sEuncies.

SIILAL. .| 4000000 Srechl sccounts for refunds to

S310.02. .| 401.002. % lnl reporis by disposal

31183, | 401.108.27] Uu- ol wrplm property by dis

0.1 10 | 021 to | eilrpis personsi prope

) rt;

L XN 0225, Y
2103 . | 02101, 7] Dlmo-]oluvlmlvnuulnhhd
8081 to | 4001 (o mrnl ty.

020, | i 30 4o o
80504, .| 4851, Authorization to Nationa) Hous-

fug Agency to remove tempos
rary .

0001, ..| #8522, Forms for macmﬂ&muuuoa
disposal, ventory of
surplus  nonindustrial real

- Emp«l
30668, | 453 ., Y‘&l:ulty of public interns.
Thauom
«%"‘n“;%“ 2'}“""»3@' il c:«“ teglc and eritl-
> 10 1 .10 stral

RIT.4 ALY el n!‘nnmd!.

BT .. A8, T qu by Reconstruction Fi-

Corporstion.

N7, .| 40452, 0 Dmmonolhuﬁu

£317,55.. .| 404587 F for reporting  strategle

§17.26....| 045, 2.} Direct mle of copper and Jead
serap by owning apencles out-
side tho mnllmnw Hmits of
the United States.

Chapter XXIV—Depariment of State,
Disposal of Surplus Property

REARRANGEMENT OF TEXT AND RENUMBERING
OF REGULATIONS

Eprroniar. Nore: For the purpose of
effecting & more logical arrangement of
subject matter and more consistent sys-
tem of numbering, Title 32, Chapter
XXIV, of the Code of Federal Regula-
tions Is renumbered as follows under
Title 44, Chapter V. Future amend-
ments will conform to new designations,

Part 8508 (Disposal of surplus property
located in forelgn areas) is redesignated
Part 508.

Codification of Part 8501 is discon-
tinued. Future amendments to the mate-
rial will be carried in the Notices section.

TITLE 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter ll—Corps of Engineers,
Depariment of the Army

PaRT 203—BRIDGE REGULATIONS
MISCELLANEQUS AMENDMENTS

Pursuant to the provisions of section 5
of the River and Harbor Act of August
18, 1894 (28 Stat. 362; 33 U. 8. C. 499),
§§ 203.70, 203.221, 203.241, 203.360,
203.365, 203.375, 203.376, 203.3717, 203.433,
203.460, 203.470, 203.500, and 203.556 are
hereby revoked, subparagraphs (a) (1) -
(8) of § 203.200 are hereby renumbered
paragraphs (a)-(), subparagraph (10)

)




Thursday, December 30, 1948

being revoked, subparagraphs (a) (1)-
(7) of § 203.670 are hereby renumbered
paragraphs (a)-(g), and subparagraphs
(a) (1)~(7) of $203.675 are hereby re-
numbered paragraphs (a)-(g), para-
graph (b) being revoked, and §§ 203.85,
203.115, 203.225, 203.227, 203.240, 203.245,
203.446, 203.565, 203.712, 203.714, and
203.770 are hereby amended, §§ 203.87,
203.89, and 203.560 are hereby prescribed,
and certain changes are hereby made in
cross-reference and other notes, as fol-
lows:

§ 203.85 Sakonnet River, R. 1.; State
of Rhode Island Highway Bridge and
New York, New Haven and Hartjord
Railroad Company bridge at Tiverton.
(a) The signal for opening the draw of
each of these bridges shall be three short
blasts of a whistle or horn. This signal
shall be answered by one long blast of
a whistle or horn on the bridge when
the operation of opening Is commenced,
or, if the draw cannot be opened
promptly, by three long blasts and in
addition a red flag or ball by day and a
red light by night shall be conspicuously
displayed on the bridge.

(b) Except as otherwlse provided in
this section, the draws of the bridges
shall be immediately opened, u re-
celving the prescribed signal, at a1l times
during the day or night for the passage
of foreign vessels and “‘vessels of the
United States” as defined in R. S. 4311
(46 U. 8. C. 251) unable to pass under
the closed draws.

(c) When a train which will entirely
cross the rallroad bridge before stopping
has reached the distance signal of the
bridge and is in motion toward the
bridge, the train may continue across
the bridge, but in no case, except as
provided in paragraph (e) of this section,
shall the opening of the bridge for a
vessel be delayed more than four minutes
after the signal Is glvén,

(d) For all vessels or watercraft other
than those described in paragraph (b) of
this section which cannot pass the
closed bridges, the draws shall, upon re-
celving the prescribed signal, be opened
when two or more such vessels or other
watercraft may be ready to pass through:
Provided, That in no case shall the delay
be more than 20 minutes.

(¢) When the draw of either of the
bridges shall have been open for 10 min-
utes or longer, {t may be closed for the
crossing of trains, cars, vehicles, or per-
sons, if any be waiting to cross, and after
being so closed for 10 minutes or for such
shorter time as may be necessary for
the trains, cars, vehicles, or persons to
cross, it shall again be opened promptly
for the passage of foreign vessels or
*“vessels of the United States,” if there
be any such desiring to pass. The length
of time that & draw shall have been open
shall be computed from the time that the
drawspan is fully open, and the length
of time that a draw has been closed shall
be computed from the time that the
drawspan ceases to move in closing,

(f) For every vessel that cannot pass
the closed bridges the operation of the
draw shail afford full horizontal and
vertical clearance in the draw opening
regardiess of the s'zz or requirements
of the passing vessel.
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(g) Trains, cars, vehicles, or persons
shall not be stopped on any drawspan
for the purpose of delaying the opening
of the draw, nor shall any vessel or ofher
watercraft be s0 handled or placed as
to delay the opening or closing of any
drawspan, but all passage over, under,
or through a drawspan shall be prompt
50 as to reduce delays to water and land
traffic to a minimum,

(h) The owner of or agency control-
ling each bridge shall maintain in good
and efficient order the drawspan and the
machinery and appliances for operating
the same and for assisting vessels while
passing through the draw. The owner
of or agency controlling the bridge shall
also provide and maintain at the draw-
span such number of draw tenders or
operators as may be necessary to open
and close the same promptly; and shall
also provide and mafmtain in good order
on the bridge piers or fenders such fix-
tures as may be necessary. to vessels in
mooring or making fast while waiting for
the drawspan to open.

§20387 Taunton River, Mass.:
bridges. (a) The signal for opening the
draw of each of the drawbridges shall
be three short blasts of a whistle or horn.
This signal shall be answered by one long
blast of a whistle or horn on the bridge
when the operation of opening is com-
menced, or, if the draw cannot be opened
promptly, by three long blasts and In
addition a red flag or ball by day and a
red light by night shall be consplcuously
displayed on the bridge.

(b) Except as otherwise provided in
this section, the draws of the bridges
shall be immediately opened, upon re-
ceiving the prescribed signal, at all times
during the day or night for the passage
ol foreign vessels' and “vessels of the
United States” as defined in R. S. 4311
(46 U, S. C. 261) unable to pass under the
closed draws.

(c) When a train which will entirely
cross a railroad bridge before stopping
has reached the distance signal of the
bridge and i5 in motion toward the bridge,
the train may continue across the bridge,
but In no case, except as provided In
paragraph (f) of this section, shall the
opening of the bridge for a vessel be de-
layed more than four minutes after the
signal is given,

(d) Between 10:00 p. m, and 5:00 a. m.
from May to October, Inclusive, and be-
tween 6:00 p. m. and 6:00 a, m. from
November to April, inclusive, the draw
of the Bristol County highway bridge at
Berkiey shall be opened for the passage
of all vessels which cannot pass the
closed bridge upon notice given by tele-
phone or otherwise to the operator at
least 30 minutes in advance of the time
the vessel desires to pass through the
draw. The owner of or agency con-
trolling the bridge shall provide arrange-
ments whereby the draw tender can be
reached by telephone or otherwise from
the bridge, or through a public telephone
exchange, and notice of such arrange-
ments shall be kept conspicuously posted
on the bridge.

(e) For all vessels or watercraft other
than those described in paragraph (b)
of this section which cannot pass the
closed bridges, the draws shall, upon re-
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ceiving the prescribed signal, be opened
when two or more such vessels or other
watercraft may be ready to pass through:
Provided, That in no case shall the de-
lay be more than 20 minutes.

(f) When the draw of any of the
bridges shall have been open for 10 min-
utes or longer, it may be closed for the
crossing of trains, cars, vehicles, or per-
sons, if any be waiting to cross, and after
being so closed for 10 minutes or for such
shorter time &s may be necessary for the
trains, cars, vehicles, or persons to cross,
it shall again be opened promptly for the
passage of forelgn vessels or “vessels of
the United States,” if there be any such
desiring to pass, The length of time
that a draw shall have been open shall
be computed from the time that the
drawspan {is fully open, and the length of
time that a draw has been closed shall
be computed from the time that the
drawspan ceases to move in closing.

(g) For every vessel that cannot pass
the closed bridges the operation of the
draw shall afford full horizontal and ver-
tical clearance In the draw opening re-
gardless of the size or requirements of
the passing vessel.

(h) Trains, cars, vehicles, or persons
shall not be stopped on any drawspan for
the purpose of delaying the opening of
the draw, nor shall any vessel or other
watercraft be so handled or placed as to
delay the opening or closing of any draw-
span, but all passage over, under, or
through a drawspan shall be prompt so
as to reduce delays to water and land
traffic to a minimum,

(1) The owner of or agency control-
ling each bridge shall maintain in good
and efficient order the drawspan and the
machinery and appliances for operating
the same and for assisting vessels while
passing through the draw. The owner
of or agency controlling the bridge shall
also provide and maintain at the draw-
span such number of draw tenders or
operators as may be necessary to open
and close the same promptly; and shall
also provide and maintain in good order
on the bridge piers or fenders such fix-
tures as may be necessary to vessels in
mooring or making fast while waiting
for the drawspan to open.

§203.89 Seekonk (Pawtucket) River,
Providence, R. L.; bridges. (a) The sig-
nal for opening the draw of each of the
drawbridges shall be three short blasts
of a whistle or horn. This signal shall
be answered by one long blast of a whistle
or horn on the bridge when the opera-
tion of opening is commenced, or, if the
draw cannot be opened promptly, by
three long blasts and in addition a red
flag or ball by day and a red light by night
shall be conspicuously displayed on the
bridge.

(b) Except as otherwise provided in
this section, the draws of the bridges
shall be immediately opened, upon re-
ceiving the prescribed signal, at all times
during the day or night for the passage
of foreign vessels and “vessels of the
United States” as defined in R, 8, 4311
(46 U, 8. C. 251) unsable to pass under
the closed draws.

(¢) When a train which will entirely
cross a railroad bridge before stopping
has reached the distance signal of the
bridge and is in motion toward the bridge,
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the train may continue across the bridge,
but in no case, except as provided in par-
agraph (1) of this section, shall the open-
ing of the bridge for a vessel be delayed
more than four minutes after the signal
is given. :

() Between 7:00 . m. and 9:00 a. m.,
and between 4:00 p. m, and 6:00 p. m,
daily the draws of the highway bridges
(Washington Bridge and Red Bridge)
shall be closed to all vessels except those
drawing 10 feet or more of water at the
time.

(e) For all vessels or watercraft other
than those described in paragraph (b) of
this section which cannot pass the closed
bridges, the draws shall, upon receiving
the prescribed signal, be opened when
two or more such vessels or other water-
craft may be ready to pass through: Pro-
vided, That in no case shall the delay be
more than 20 minutes.

(f) When the draw of any of the
bridges shall have been open for 10
minutes or longer, it may be closed for
the crossing of trains, cars, vehicles, or
persons, if any be waiting to cross, and
after being so closed for 10 minutes or
for such shorter time as may be neces-
sary for the trains, cars, vehicles, or per-
sons to cross, it shall again be opened
promptly for the passage of foreign ves-
sels or “vessels of the United States,” if
there be any such desiring to pass. The
length of time that a draw shall have
been open shall be computed from the
time that the drawspan is fully open, and
the length of time that & draw has been
closed shall be computed from the time
that the drawspan ceases to move in
closing.

(g) For every vessel that cannot pass
the closed bridges the operation of the
draw shall afford full horizontal and
vertical clearance in the draw opening
regardiess of the size or requirements of
the passing vessel.

(h) Trains, cars, vehicles, or persons
shall not be stopped on any drawspan for
the purpose of delaying the opening of
the draw, nor shall any vessel or other
watercraft be so handled or placed as to
delay the opening or closing of any draw-~
span, but all passage over, under or
through a drawspan shall be prompt so
as to reduce delays to water and land
traffic to & minimum,

(1) The owner of or agency controlling
each bridge shall maintain in good and
efficient order the drawspan and the ma-
chinery and appliances for operating the
same and for assisting vessels while pass-
ing through the draw. The owner of or
agency controlling the bridge shall slso
provide and maintain at the drawspan
such number - of draw tenders or oper-
ators as may be necessary to open and
close the same promptly; and shall also
provide and maintain in good order on
the bridge plers or fenders such fixtures
as may be necessary to vessels in moor-
ing or making fast while walting for.the
drawspan te open.

§ 203.115 Connecticut River, Conn.;
bridges. (a) The signal for opening the
draw of each of the drawbridges shall
be one long blast (of about five seconds’
duration) of a whistle or horn. This sig-
nal shall be answered by one long blast
of a whistle or horn on the bridge when
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the operation of opening Is commenced,
or, if the draw cannot be opened prompt-
ly, by a series of not less than four short,
sharp blasts (each of not more than one
second’s duration) and in addition a red
flag or ball by day and & red light by
night shall be conspicuously displayed
on the bridge.

(e) [Revoked.l] * ¢ *

Inland Waterway from Delaware River
{o Chesapeake Bay, Del. and Md. See
§ 207.100. (Eliminated and inserted pre-
ceding § 203.240.)

§ 203.225 Navigable walers in the
State of New Jersey; bridges where con-
stant attendance of draw tenders is not
required. (a) The owners of or agencies
controlling the bridges listed In para-
graph (I) of this section will not be re-
quired to keep draw tenders in constant
attendance.

(b) Whenever a vessel unable to pass
under a closed bridge desires to pass
through the draw, advance notice, as
specified, of the time the opening is re-
quired shall be given to the authorized
representative of the owner of or agency
controlling the bridge.

(¢) Upon receipt of such advance no-
tice, the authorized representative of the
owner of or agency controlling the bridege,
in compliance therewith, shall arrange
for the prompt opening of the draw at
the time specified in the notice for the
passage of the vessel.

(d) The owners of or agencles con-
trolling the bridges shall keep conspicu-
ously posted on both the upstream and
downstream sides thereof, in such man-
ner that it can easily be read at any time,
& copy of the regulations in this section
together with a notice stating exactly
how the representative specified in para-
graph (b) may be reached.

(e) The operating machinery of the
draws shall be maintained in a service-
able condition, and the draws shall be
opened and qlosed at intervals frequent
enough to make certain that the ma-
chinery is in proper order for satisfactory
operation.

(f) The bridges to which this section
applies, and the regulations applicable
in each case, are as follows:

Passale River; Passalc and Bergen Countles
highway bridge at West Eighth Street, Pas-
saic. At least 24 hours' ndvance notice re-
quired.

Shrewsbury River (South Branch) at junc-
tion of Parker Creek and Oceanport Creek;
Monmouth County Gooseneck Highway
Bridge. During the perlod from November 1
to April 30, inclusive, at least four hours’
advapce notice required. At all other times
the regulations contained in § 203.215 shall
govern the operation of this bridge.

Oceanport Creek: New York and Long
BEranch Rallroad Company bridge near Ocean-
port. At leest four hours' advance notice
required,

Tuckahoe River; New Jersey State Highway
rtment bridge at Tuckahoe. At least
urs' advance notice required.

River; New Jersey State Highway
Department Dridgept Main Street, Millville,
At least 24 hours' advance notice required,

Manantico Creek; New Jersey State High-
way Department bridge near Miliville, At
least 12 hours’ advance notice required.

Cohansey River; New Jersey State Highway
Department bridge at Brond Street, Bridge-

ton. At least 24 hours' advance notice re-
quired.

Alloway Creek; New Jersey State Highway
Department bridge at Quinton. At least 24
hours’ advance notice required.

Oldmans Creek; New Jersey State High-
way Department bridge near Nortonville and
Pennsylvanis-Reading Seashore Lines rall-
rond bridge near Pedricktown, At least 24
hours' advance notice required,

§203.227 Delaware and Schuylkill
Rivers, N, J. and Pa,, in vicinity of Phila-
delphia and Bristol; bridges—{a) Sig-
nals, When at any time during the day
or night any vessel, tug, or other water-
cralt unable to pass under a closed draw-
bridge approaches it with the intention
of passing through the draw, the signal
for the draw to be opened shall be three
blasts of & whistle or horn blown cn the
vessel or cralt. If the draw is ready to
be opened immediately when the signal
is given on the vessel or cralt, the signal
shall be answered by two biasts of a
whistle or horn blown on the bridge; if
the draw is not ready to be opened im-
mediately, the signal shall be answered
by one blast of & whistle or horn blown
on the bridge.

(b) Opening the draw. Upon hearing
or percelving the prescribed signal, the
brldz&?:der shall immediately clear the
draw. and open the draw to its full
extent for the passage of the vessel or
other craft: Provided: That the draw of
a rallroad bridge need not be opened
when there is a train in the bridge block
approaching the bridge with the inten-
tion of crossing, nor within five minutes
of the known time of passage of a sched-
uled passenger, mail, or express train;
but in no event, except in case of break-
down of the operating machinery, shall
the opening of the draw be delayed more
than five minutes in the case of & high-
way bridge nor more than 10 minutes in
the case of a ran;oad bridge: And Pro-
vided further: That the draw need not
be opened for the passage of & tug or
other craft equipped with a movable
stack or mast which can readily be low-
ered so as to permit its passage under the
closed draw, unless such craft has in tow
a vessel which {5 unable to pass under
the closed draw or by reason of stress of
weather it s unsafe to lower such stack
or mast.

(¢c) Interference with operation., Ve-
hicles, streetcars, locomotives, and trains
shall not be stopped on the drawspans,
nor shall locomotives or trains be stopped
in the bridge blocks of railroad bridges
in such manner as to delay the opera-
tion of the draw, except in case of urgent
necessity, nor shall vessels be foored to
the bridge fenders or so maneuvered as
to unnecessarily hinder or delay the clos-
ing of the draw, but gll passages over,
through, or under the bridges shall be
prompt, to avoid delay to either land or
water traffic.

(d) Hinged stacks and masts. Fach
tug, towboat, barge, and other small craft
regularly and habitually navigating the
Schuyikill River shall be subject to in-
spection and measurement by the District
Engineer, Corps of Engineers, to deter-
mine the exact height above the water
surface of its pilot or deckhouses when
such vessel is in its ordinary trim; and
the District Engineer is hereby empow-
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cred to declde in each case whether or
not the vessel shall be equipped with
hinged or removabje stacks, masts, and
flagpoles which can be lowered to enable
the vessel to pass under the closed draw
of any or all of the bridges. If the Dis-
trict Engineer decides that such action
should be taken, he shall notify the vessel
owner and the bridge owner of his decl-
sion, specifying a reasonable time for
making the alterations; and after the
expiration of the time specified the draw
need not be opened for the passage of
such vessel unless it has in tow a vessel
unable to pass under the closed draw or
by reason of stress of weather it is unsafe
to lower such stack or mast.

(e) Operating machinery. All draw-
bridges shall be equipped with adequate,
quick-operating power machinery for
opening and closing the draw, and this
machinery shall at all times be kept In
good and effective working condition and
manned by competent operators.

(f) Clearance gages. The owners of
each bridge shall provide and keep In
good legible condition two board gages,
painted white with black figures not less
than six inches high, to indicgte the
headroom clearance under the closed
span at all stages of the tide. These
gages shall be so placed on the ends of
the drawspan fenders that they will be
plainly visible to the navigator of a ves-
sel approaching the bridge either up-
stream or downstream.

Inland Waterway jrom Delaware River
to Chesapeake Bay, Del, and Md. (Chesa-
peake and Delaware Canal). See
§ 207.100,

§ 203.240 Navigable waters discharg-
ing into the Atlantic Ocean south of and
including Chesapeake Bay and into the
Gulf of Mexico (including the Lower
Alchafalaya River, La,), except the Mis-
sissippi and its tributaries and outlets;
bridges. (a) * * *

Norx: The special regulations contained in
55 203.245 to 203.540 prescribed where local
conditions require to govern the operation
of certaln bridges, supplement the general
regulations contalned in § 203.240.

§ 203,245 Navigable waters discharg-
ing into the Atlantic Ocean south of and
including Chesapeake Bay and into the
Gulf of Mexico, except the Mississippi
River and its tributaries and outlets;
bridges where constant attendance of
draw tenders is not required. (a) The
owners of or agencies controlling the
bridges listed In paragraph (f) of this
section will not be required to keep draw
tenders in constant attendance.

. (b) Whenever a vessel unable to pass

under & closed bridge desires to pass
through the draw, advance notice, as
specified, of the time the opening is re-
quired shall be given to the authorized
representative of the owner of or agency
controlling the bridge.

{¢) Upon receipt of such advance no-
tice, the authorized representative of the
owner of or agency controlling the bridge,
in compliance therewith, shall arrange
for the prompt opening of the draw at
the time specified In the notice for the
passage of the vessel.

(d) The owners of or agencies con-
trolling the bridges shall keep conspicu-
ously posted on both the upstream and
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downstream sides thereof, in such man-
ner that it can easily be read at any time,
a copy of the regulations In this section
together with a notice stating exactly
how the representative specified In para-
graph (b) may be reached.

(e) The operating machinery of the
draws shall be maintained in a service-
able conditlon, and the draws shall be
opened and closed at intervals frequent
enough to make certain the machinery
is in proper order for satisfactory opera-
tion.

(f) The bridges to which this section
applies, and the special regulations ap-
plicable in each case, are as follows:

Bush River, Md.: Pennsylvania Rallroad
Company bridge at Bush River. From Octo-
bar 1 to May 31, inclusive, and batween 7:00
p.m. and 10:00 a. m. from June 1 to Septem-
ber 30, Inclusive, at least thres houra’ ad-
vance notice required. Between 10:00 a. m.
and 7:00 p. m. from Junes 1 to September 30,
inclusive, the regulations contalned in sec-
tion 203240 shall govern the operation of
this bridge.

Chester River, Md,; Maryland State Roads
Commission bridge at Crumpton. Between
sunrise and sunset from November 1 to March
31, Inclusive, at least six hours' advance no-
tice required. Between sunset and sunrise
during this period the draw nsed not be
opened for the passage of vessels. From April
1 to October 31, inclusive, ths regulations
contained In § 203.240 shall govern the opera-
tion of this bridge.

Dorseys (College) Creek, Md,: bridges of
the Maryland State Roads Commission and
the Baltimore and Annapolis Rallroad Com-
pany at Annapolls. At least five hours’ ad-
vance notice required.

Hunting Creek, Md.; bridge of the County
Commissioners of Caroline and Dorchester
Counties near Choptank. At least 24 hours'
advance notice required.

Marshyhope Creek, Md.,; Maryland State
Roads Commisslon bridge at Brookview. Be-
tween sunrise and sunset, at least six hours'
advance notice required. Betwesn sunset
and sunrise the draw need not be opened for
the passage of veasels.

Pocomoke River, Md; Maryland State
Roads Commission bridge at Snow Hill, At
least five hours' advance notice required.

Onancock River, Warrington Branch, Va.;
highway bridge at Onancock. At least three
hours’ advance notice required.

«Cat Point Creek, Va.; Virginla Department
of Highways bridge near Warsaw, At least
four hours' advance notice required.

Elizabethh River, Western Branch, Va.: Vir-
ginia Department of Highways bridge at
Hodges Ferry. At least eight hours' advance
notice required.

Baines Creek, Va.; Atlantic Coast Line Rall-
road Company bridge at Portsmouth., At
least 24 hours’ advance notice required.

Nansemond Rlver, Western Branch, Va.;
Virginla Department of Highways bridge at

. Refds Ferry. At least elght hours' advance

notice required.

Appomattox River, Va.; Seaboard Alr Line
Rallroad Company bridge near Hopawell,
Between 6:00 p. m. and 6:00 a. m., at least 30
minutes advancs notice required. Between
6:00 a. m. and 6:00 p. m. the regulations con-
talned in § 203240 shall govern the opera-
tlon of this bridge.

Scuppernong River, N, C.; North Carolina
State Highway and Public Works Commission
bridge at Creswell. At least 24 hours' ad-
vance notice required.

Pungo River, N. C.; North Carolina State
Highway and Publlc Works Commission
bridgs at Leechville, At least 24 hours’ ad-
vance notice required.

Pungo Creek, N. C.; North Carolina State
Highway and Publlc Works Commission
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bridge near Ransomvliile, At least 24 hours'
advance notice required.

South N. C.; bridgs of North Caro-
lina State Highway and Publlic Works Com-
mission at Aurora and Atlantic Coast Line
Rallroad Company at Royal. At least 24
hours' advance notice reguired.

Bath Creek, N. C; North Carolina State
Highway and Public Workas Commission
bridge at Bath. At least 24 hours' advance
notice required.

Tar River, N. C.: Atlantic Coast Line Rail-
road Company bridge at Greenville, and
drawbridges upstream therefrom. At least
24 hours' advance notice required,

Neuse River, N, C.: North Carclina Stats
Highway and Public Works Commission
bridge at Maple Cypress Landing (Fort Barn-
well). At least 12 hours’ ad¥®nce notice
required.

Neuse River, N. C.; drawbridges upstream
from North Carolina State Highway and Pub-
lic Works Commission bridge at Maple Cy-
press Landing (Fort Barnwell), At lenst 24
hours' advance notice required,

Trent River, N. C.; Atlantic Coast Line Rail«
road Company bridge at Polliocksville, and
drawbridges upstream therefrom, At least
24 hours' advance notice required.

Brices Creex, N, C.; North Carolina State
Highway and Public Works Commission
bridge near James City. At least 24 houra'
advance notice required.

Contentnea Creek, N. C.; Atlantic Coast
Line Rallroad Company bridge at Grifton,
At least 24 houra' advance notice required,

Peo Dee River, 8, C.; South Carolina State
Highway Department bridge near George-
town (Pee Dee River drawspan of the Lafay-
ette Bridge). At least 12 hours' advance
notice required,

Pee Dee River, S. C.: Seaboard Alr Line
Rallway Company bridge at Poston., At least
24 hours' advance notice required.

Black River, 8. .C.; South Carolina State
Highway Department bridge near George=
town. At least 12 hours' advance notice re-
quired, The owner of or agency controlling
the bridge shall arrange for its representa-
tive to be reached at the same placs that the
representative for the Lafayette Bridge may
be reached In order that one notice may suf-
fice to secure the prompt opening of both
bridges.

Santee and Congaree Rivers, 8, C.; draw-
bridges upstream from South Carolina State
Highway Department bridge near Lanes, At
least 24 hours' advance notice required.

Cooper River, S. C.; Seaboard Air Line Rall-
way Company bridge near Codeaville. At
least 24 hours' advance notice required: Pro-
vided, That a draw tender shall be placed in
constant attendance on 10 days' notice In
writing from the District Engineer, Corps of
Engineers.

Church Creek, 8. C.; South Carolina State
Highway Department bridge between Johns
Island and Wadmalaw Island, At least 24
hours’ advance notice required.

Ediato River, 8, C. Seaboard Alr Line
Rallway Company bridge near Fenwick, At
least 24 hours' advance notice required,

Ashepoo River, 8. C.; South Carolina State
Highway Department bridgs at Brickyard
Ferry near Bennetts Point, At least 24 hours'
advance notice requirsd. Any vessel navi-
gating Ashepoo River with the Intention of
making repeated trips shall notify ths au-
thorized representative of the owner of or
agency controlling the bridge of the expected
frequency of such trips. The bridge shall
then bo maintained In readingss to open
promptly upon signal from the vessel with-
out any further notice, Repeated trips shall
bo understood to mean trips not more than
24 hours' apart,

Ashepoo River, 8. C: Seaboard Alr Line
Rallway Company bridge near Fenwick, At
least 93 hours® advance notice required: Pro-
vided; THAL a draw tender shall be placed In
constant attendance on 10 days' notice in

~
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writing from the District Engineer, Corps of
Engineers,

Combahee River, 8. C.; bridges of Seaboard
Alr Line Rsilway Company near Wiggins and
South Carolina State Highway Department
neqar Sheidon, At least 12 hours' advance
notice required.

North Wimbee Creek, 8. C.; Seaboard Aly
Line Rallway Company bridge near Lobeco,
At least 24 hours’ advance notice required,

Harbor River, a tidal estusry in St. Helena
Sound, 8. C.; South Carolina State Highway
Department bridge on State Highway No. 285
" at Hunting Isiand. At least 24 hours' ad-

vance notice required,

Battery Creek, 8. C.; South Carclina State
Highway Department bridge between Beau-
fort and Parris Island. At least 24 hours'
advance né¥ce required,

Broad River, S. C.; Seaboard Afr Line Rail-
way Company bridge near Whale Branch, At
least 24 hours' ndvance notice required.

Richardson's Creek, Ga.; Chatham County
highway bridge connecting Oatland Island
and Whitemarsh Island near Thunderbolt.
At least 24 hours' advance notice required.

Ogeechee River, Ga.; all drawbridges. At
least 24 hours' advance notice required.

Altamaha River, Oconee River, and Ocmul-
goe River, Ga.; sll drawbridges, At least 24
hours' advance notice required,

Broward River (Cedar Creek) and Clap-
board Creek, Fia.; bridges on Heckscher
Drive, At least 12 hours' advance notice re-
quired.

St, Johns River, Fla.; Plorida East Cosst
Rallway Company bridge at Cook's Ferry, At
loast eight hours' sdvance notice required.

Kissimmee River, Fla,; Seaboard Alr Line
Rallway Company bridge near Fort Bassen-
ger. At least 24 hours' advance notice re-
quired,

Caloosahatchee Canal, Fla,; Atlantic Coast
Line Rallroad Company bridge at Moore
Haven. Between 10:00 p, m. and 6:00 n, m.,
the draw need not be opened for the passage
of vessels. Between 6:00 a. m. and 10:00
P. m. the regulations in section 203.240 shall
govern the cperation of this bridge.

Orange River, Pln.; State Road Department
of Florida bridge one mile sbove mouth near
Fort Myers. At least 24 hours' advance notice
required, except during a hurricane slert
1ssued by the United States Weather Bureau
affecting the area of the Caloosanhatchee and
Orange Rivers when o draw tender shall be
constantly on duty and the bridge opened at
any time for the passage of vessels giving the
usunal signal,

Miskka River, Fla; highway and railroad
drawbridges near Churlotie Bench. At least 36
hours’ advance notice required.

Lomon Bay, Fla.: highway drawbridge near
drawbridges near Charlotte Beach. At least
36 hours’ advance notice required.

Palm River (Sixmlile Creek), a tributary of
McKay Bay near Tampa, Fla: Atlanti¢ Coast
Line Rallroad bridge sbout one mile above
mouth, At least 12 hours’ advance notice
required. When such notice ia given, the
owner of or agency controlling.the bridge
shall keep a draw tender in constant at-
tendance for a period of one hour beginning
At the time of high tide at reference station
Tampa, as published by the Unlted States
Const and Geodetic Survey, occurring at any
time between sunrise and sunset at latitude
28* north, ns published by the United States
Hydrographic Office. When a draw tender
fe In attendance at the bridge during such
period, the bridge shall be opened for any
vessel desiring passage whether or not it has
given advance notice,

Coffee Pot Bayou, St. Petershurg, Fla.:
highway bridge at foot of Poplar Street, At
least one hour's advance notice required,

Suwannee River, Fla.; Atlantic Coast Line
Rallroad Company bridge at Old Town. At
Jeast five days' advance notice required,

Apalachicols River, Fla; Loulsville and
Nashville Rallroad Campany bridge at River

-Junction. At least 24 hours' advance notice
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required: Provided, That operators shall be
piaced In attendance on the bridge when the
stage of the river rises to 14 feet on the gage,
and they shall be malntained therecn for the
duration of all stages above 14 feet.

Flint River, Ga.; bridges of Seaboard Alr

Line Rallway Company and Atlantle Const

Line Company st Bainbridge, At
least 24 hours' adyance notice required.

Chattahoochee River, Ga. and Ala.; bridges
of Atlantic Coast Line Railroad Company at
Alaga, Ala, Central of Georgla Raliroad
Comprny at Columbila, Ala, and Seaboard
Alr Line Rallway Company near Omaha, Ga,
At least six hours' advance notice required.

Choctawhatchee River, Fla.; State Road
Department of Florida bridge on State Road
No. 10 spproximately 14 miles east of Free-
port. At least 12 hours' advance notice re-
quired.

Threo Mile Creck, Ala.: State of Alabama
Highway Department bridge at Moblle, At
least 12 hours' advance notice required,

Cocsn River, Ala.; Seaboard Alr Line Rall-
way Company bridge at Lock, At least 24
hours' sdvance notice required.

Cocsa River, Ala.; Loflsville and Nashville
Rallrosd Company bridge at Gadsden. At
least six hours' advance notice required,

West Pearl River, La.; New Orleans and
Northeastern Rallroad Company bridge at
Pearl River Station. At least six hours' ad-
vance notice required,

Bayou Lacombe, La.: Loulsiana Depart-
ment of Highways bridge at Lecombe. At
least 48 hours' advance notice required,

Bayou Colyell, La,; Louisiana Department
of Highways bridge near Port Vincent. At
least 48 hours' advance notice required.

Bayou Lafourche, La.; Texas and New Or-
leans Rallrond Company bridge at Lafourche,
Between 5:00 p. m. and 8:00 a. m., ut least
12 hours' advance notice required. Between
8:00 a. m. and 5:00 p, m, the regulations con-
talned In section 203240 shall govern the
operntion of this bridge.

Bayou Lafourche, La; Loulsiana Depart-
ment of Highways bridge at-Labadieville, At
least 48 hours' advance notice required.

Bayou Lafourche, La.; bridges of Loutsiana
Department of Highways and Texas and
Pacific Rallway Company near Napoleonville,
At least 24 hours” advance notice required.

Bayou Black, La,; Morgan's Lotisiana and
Texas Rallroad énd Steamship Company
bridge at Southdown. At Jeast 24 hours' ad-
vance notice required.

Bayou Grosse Tete, La; The Texas and
Paclfic Rallwoy Company bridge at Grosse
Tete, and Loulsiana Department of Highways
bridge near Rosedale. At lesst 48 hours' ad-
vance notice required.

Bayou Teche, La; Loulsinna Department
of Highways bridges &t Ruth and at Breaux
Bridge, At least 48 hours' advance notice
required,

Bayou Teche, La.; Morgan's Loulsiana and
Texns Rallroad and Steamshlp Company
bridge at Breaux Bridge, At lcast 24 hours'
advance notice required,

Stumpy Bayou, Li.; Loulsiana Department
of Highways bridge near Weeks Island, At
least six days' advance notice regulred.

Vermilion River, La,; Loulsiana Department
of Highways bridge near Lafayette, At least
48 houwrs' advance notice required,

Bayou Des Cannes, La.; Loulsiana Depart-
ment of Highways bridge near Evangeline,
At least 48 hours' advance notice required.

Bayou Plagquemine Brule, La.; Texas and
New Orleans Rallrosd Company bridge near
Midland, At least 24 hours' ndvance notice
required.

Bayou Nezpique, La: Louisiana Depart-
ment of Highways bridge near Jennings, At
least 48 hours' advance notice reguired,

Bayou Choupique, La; bridges of Loulsiana
Department of Highways near Caleasteu, At
least 48 hours' advance notice required.

Bayou D'Inde, La.; Louisiana Department
of Highways bridge, At jeast 48 hours' ad-
vance notice required,

Bayou D'Inde, La.; ratiroad bridge of De-
fense Plant Corporation, Cities Service Re-
fining Corporation, Agent, At least 72 hours'
advance notice requirdti,

Contraband Bayou, La.; Police Jury of Cal-
casleu Parish highway bridge near Lake
Charles. At least six hours’ advance notice
required,

Houston River, La.; Kansas City Southern
Rallway Company bridge near Lake Charles,
At least 24 hours' advance notice required.

English Bayou, La,; Loulsinna Depaitment
of Highways bridge near Lake Charies, At
least 48 hours' advance notice required.

Sabine River, La. and Tex.; Texarkana and
Fort Smith Rallway Company bridge near
Ruliff, Tex., and highway bridge between
Starks, La,, and Deweyville, Tex. At least 24
hours' advance notice required.

Cow Bayou, Tex.; Orange County highway
bridges 7 and 17 miles, respectively, above
the mouth near Orangefield. At least six
hours' sdvance notice required.

Brays Bayou, Tex.; Harris County highway
bridge st Broadway, Harrisburg, At least 12
hours' sdvance notice required.

Brazos River, Tex; combination highway
and raliroad bridge between Frecport and
Velasco, At least 24 hours' advance notice
required.

Erozos River Diversion Channel, Tex.; high-
wiy bridge near Preeport. At least 12 hours'
advancy notice required.

§ 203.448 New River; highway bridge
al 8. E. Sizth Avenue, Fort Lauderdale,
Fila. (a) During the period December 1
to April 30, both dates inclusive, the
owner of or agency controlling this
bridge will not be required to open the
drawspan between the hours of 11:00
&. m., and 6:30 p. m,, except on the hour
and half-hour when the bridge shall be
opened to allow all accumulated vessels
to pass; Provided, That between the
hours of 4:00 p. m. and 5:00 p. m. the .
drawspan shall be opened on the hour,
half-hour, and. quarter-hour to allow all
accumulated vessels to pass.

(b) The draw shall be opened at any
time to allow the passage of a tow or ves-
sel In distress,

(¢) The owner or agency controlling
the bridge shall place a clock on each
side of the drawspan at such location
and of sufficient size to be seen at day
or night by craft within 300 feet of the
bridge. The time of opening shall be
governed by this clock.

(d) The owner or agency controlling
the bridge shall place signs, of a size and
description designated by the District
Engineer, at each side of the bridge and
at intervals of 4, 1, 1%, and 2 miles
above and below the bridge,

§ 203.555 Mississippi River and- ifs
navigable tribrtaries and owtlets, includ-
ing the Atchifalaya River, La., above
Grand Lake; bridges. * * *

| Norz: The special regulations contained
In 5203560 to 203.€35, Inclusive, and
§ 202,665, prescribed where local conditions
require to govern the operation of certain
bridges, supplement the general regulations
contaluned In § 203.555,

§ 203.560 AMississippi River and ils
tributaries and outlels; bridges where
constant attendance of draw tenders is
not required, (&) The owners of or
agencies controlling the bridges listed in
paragraph () of this section will not
be required to keep draw tenders in
constant attendance.

(b) Whenever a vessel unable to pass
under a closed bridge desires to pass
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through the draw, advance notice, as
specified, of the time the opening Is re-
quired shall be given to the authorized
representative of the owner of or agency
controlling the bridge.

(¢) Upon receipt of such eadvance
notice, the authorized representative of
the owner of or agency controlling the
bridge, in compliance therewith, shall
arrange for the prompt opening of the
draw at the time specified in the notice
for the passage of the vessel,

(d) The owners of or agencles con-
trolling the bridges shall keep conspicu-
ously posted on both the upstream and
downstream sides thereof, in such man-
ner that it can easily be read at any time,
a copy of the regulations in this section
together with a notice stating exactly
how the representative specified in para-
graph (b) may be reached.

{e) The operating machinery of the
draws shall be maintained In a service-
able condition, and the draws.shall be
opened and closed at intervals frequent
enough to make certain that the machin-
ery is In proper order for satisfactory
operation,

(f) The bridges to which this section
applies, and the special regulations ap-
‘plicable In each case, are as follows:

Tante Phine Pass, La.; Tide Water Asso-
clated Ofl Company bridge near Venice. At
least 24 hours' advance notice required.

Red River, La.; State of Loulsiana De-
partment of Highways bridge at Moncln. At
Jeast 48 hours' advance notlee required.

Red River, La.; bridges of Loulsiana and
Arkansas Rallway Company, Rapides Parish
(bighway), and Missourl Pacific Rallroad
Company at Alexandrin. At least four hours’
advance notice required.

Red River, La.; State of Loulslana Depart-
ment of Highways bridges at Boyce, Grand
Ecore, nnd Coushatta. At least 48 hours'
advance notice required.

Red River, Ark.; Missourl Pacific Rallroad
Company bridge at Fulton. At least 24
hours' advance notice required.

Cnddo Lake, La,; bridge of Kansas City,
Shreveport and Gulf Rallway Company, op-
erated by Kansas City Southern Rallway
Company, near Mooringsport. At least 24
hours' advance notice required.

Tensas River, La.; State of Loulsiana De-
partment of Highways bridges at Clayton and
near New Light. At least 48 hours' advance
notice required.

Macon Bayou, La.; State of Louisiana De-
partment of Highways bridge near Winns-
boro. At least 48 hours' advance notice re-
quired.

Boeuf River, La.; State of Loulsiana De-
partment of Highways bridge near Macon.
At least 48 hours’ advanee notice required.

Ouschita River, Ark; St. Louls South-
western Raflway Lines bridge near Camden,
At lenst 48 hours' advance notice required,

Yazoo River, Miss; Columbus and Green-
ville Rallroad Company bridge at Fort Lor-
ing. At Jeast four hours’ advance notice
required, :

Big Sunflower River, Miss.; Columbus and
Greenville Rallrond Company bridge near
Balrd, At least four bours' advance notice
required,

Biack River, Ark.; Missouri Pacific Railroad
Company bridge nt Paroquet. At least 24
hours' advance notice required; to be given
to the etation agent of the Missour{ Pacific
Rallroad Company at Newport, Arkansas, or
to the draw tender on duty at the bridge,
Whenever any vessel passing through the
bridge intends to return through it within 24
hours and informs the draw tender of the
probabie time of its return, the draw shall be
cpened promptly on signal for the passage of
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the vessel on the return trip without any
further notice, !

Missouri River, Neb, and Iows: Dakota
County bridge between Sjoux City, Iowa, and
South Sloux City, Neb, At least two hours’
advance notice required.

Missour! River, 8, D; Chicago and North
Western Rallroad Company bridge at Plerve,
At least four hours' advance notice required,

Osage River, Mo. bridges of Missouri
Pacific Rallroad Company and Missour! State
Highway Department near Osage City. At
least 24 hours' advance notice required.

Wisconsin River, Wis.; all drawbridges,
At least 48 hours' advance notice required.

Black River, Wis.; Chicago, Milwaukee, St,
Paul and Pacific Rallroad Company bridge st
La Crosse, At least two hours' advance no-
tice required.

Black River, Wis.; Wisconsin State High-
way Commission bridge at North La Crosse.
At least 24 hours' advance notice required.

§203640 * * *

Duluth-Superior Harbor, Minn, and
Wis., See § 207.400,
Keweenaw Waterway, Mich. See
§ 207.410 [Eliminated.]
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$203.712 Tributaries of San Fran-
cisco Bay and San Pablo Bay, Calif—
(a) Mud Slough; Southern Pacific Com-
pany railroad bridoe near Alviso, At
least 24 hours’ advance notice required.

(b) Newark Siough; Southern Pa-
cific Company railroad bridge near New-
ark. At least 24 hours' advance notice
required. To be glven to the Superin-
tendent, Southern Pacific Company,
Oakland Pler, Oakland, California.

(¢) San Leandro Bay; State of Cali-
Jornia highway bridge between Alameda
and Bayfarm Island. From 9:00 p. m. to
5:00 a. m. daily, the draw need not be
opened for the passage of vessels.

(d) Oakland Tidal Canal; Department
of the Army highway and railroad
bridge at Fruitvale Avenue. All vessels,
except motorboats without tow, are for-
bidden to approach within 300 feet of
this bridge for the purpose of eventual
passage through the draw except during
slack water or when opposing the tidal
flow. Vessels and barges shall not at-
tempt passage through the draw while
running with the tide, and the bridge
will not be opened for vessels under such
conditions.

(e) Corte Madera Creek; Northwest-
ern Pacific Railroad Company bridge
and State of California highway bridge
near Corfe Madera. At-least 24 hours’
advance notice required,

(f) Novalo Creek; State of California
highway bridge near Ignacio. At least
24 hours' advance notice required.

(g) Petaluma Creek—(1) Northwest-
ern Pacific Railroad Company bridge at
Black Point. The owner of or agency
controlling this bridge need not keep a
draw tender In constant attendance ex-
cept when the draw is closed for the
passage of railroad traffic. At all other
times the draw may remain in full open
position and unattended. During foggy
weather a bell shall be tolled continu-
ously when the draw Js in open position.

(2) City of Petaluma highway bridge
at Washington Street, Petaluma. At
Jeast six hours' advance notice required.
To be given to the operator of the "D
Street Bridge, telephone Petaluma 181-R.
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(h) Sonoma Creek—(1) State of Cal-
ifornia highway bridge (Sears Point Cut-
off Bridge). At least four hours' advance
notice required. ‘To be given to the op-
erator of the State of California highway
bridge (Sears Point Cutoff Bridge)
across Napa River at Vallejo.

(2). Northwestern Pacific Rallroad
Company bridge at Wingo. At Jeast 24
hours' advance notice required.

(1) Mare Island Siraft, Napa River,
and their tributaries—(1) Depariment
of the Navy bridge (Mare Island Cause-
way) and State of California highway
bridge (Sears Point Cutoff Bridge) at
Vallejo. From 7:00 a. m. to 8:00 a. m.
and from 4:00 p. m. to 5:00 p. m. daily,
except Saturdays, Sundays, and holidays,
the draws need not be opened for the
passage of vessels other than vessels
owned, operated, or controlled by the
United States.

(2) Southern Pacific Company rail-
road bridge at Brazos, 'The owner of or
agency controlling this bridge need not
keep a draw tender in constant attend-
ance except when the draw is closed for
the passage of ralflroad traffic. At all
other times the draw may remain in full
open position and unattended. During
fogry weather a bell shall be tolled con-
tinuously when the draw is in open posi-
tion.

(3) Dutchman Slough; James Irvine
Bridge. At least 24 hours’ advance no-
tice required,

(4) Devil Slough; Russ Investment
Company highway bridge, At Jeast 24
hours' advance notice required.

£ 203.714 San Joaquin River aud iis
tributaries, Calif.—(a) San Joaquin
River—(1) Stockton Port District rail-
road bridge between Rough and Ready
Island and Stockton. At least 12 hours'
advance notice required. To be given
to the Director of the Port, Stockton
Port District, Stockton, California.

(2) San Joaquin Counly highway
bridge between Rough and Ready Island
an Stockton. At least 12 hours' ad-
vance notice required. To be given to
the San Joaquin County Highway De-
partment or to the County Surveyor at
Stockton, California.

(3) Atlchison, Topeka and Santa Fe
Railway Company bridge near Stockton.
At least 12 hours' advance notice re-
quired. To be given to the bridge own-
er's agent at Stockton, California.

(4) State of California highway bridge
(Garwood Bridge), At least 12 hours'
advance notice required. To be given to
the Divislon of Highways Maintenance
Superintendent, 1200- Wilson Way,
Stockton, California. .

(5) San Joaquin County highway
bridge (Brandt Bridge). At least 12
hours' advance notice required. To be
given to the County Surveyor of San
Joaquin County, Stockton, California,

(6) Southern Pacific Company rail-
road bridge, State of California high-
way bridges (Mossdale Bridges), and
Western Pacific Railroad Company
bridge, near Lathrop. (i) The signal for
opening at once all four of thése bridges
shall be the call signal described in
§203.710 (b) (1). The signal for open-
ing certain of these bridges, and those
bridges only, shall be as follows: For the
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Southern Pacific Company railroad
bridge, two long blasts followed by one
short blast; for the highway bridges, two
short blasts followed by one long blast;
and for the Western Pacific Rallroad
Company bridge, one long blast followed
by one short blast and one long blast,

Nore: As used In these speclal regulations,
the term “long blasts" means distincet blasts
of a whistle or horn or calls through a mega-
phone of four #conds' duration, and the
term “short blasts” means distinct blasts
of a whistle or horn or calls through a mega~
phone of one second’s duration.

(ii) For upstream passages through
these bridges, except as provided in sub-
paragraph (iii), at least 24 hours' ad-
vance notice required. To be given to the
Chief Dispatcher of the Southern Pacific
Company at Stockton, California, to the
Highway Maintenance Superintendent
of the Division of Highways, State of
California, at Stockton, California, and
to the Chief Dispatcher of the Western
Pacific Railroad Company at Sacra-
mento, California. For downstream pas-
sages through these bridges, the vessel
operators shall notify the individual draw
tenders at the time the upstream pas-
sages are being made,

(iif) During sand dredging seasons,
when, in the opinion of the District En-
gineer, Corps of Engineers, the attend-
ance of draw tenders is required between
8:30 &, m. and 4:30 p. m. from Monday
to Saturday, inclusive, these bridges
shall, on proper signal, be opened
promptly for the passage of all vessels
unable to pass under the closed bridges.
Prompt opening between 8:30 a. m. and
4:30 p. m. without advance notice from
Monday to Saturday, inclusive, will be
directed by the District Engineer pro-
vided the operators of sand dredging
barges give 15 days’ written notice to him
and at the same time furnish sufficient
evidence that such openings without ad-
vance notice are necessary to take care
of contempiated traffic,

(7) Drawbridges above Paradise Dam.
At least seven days' advance notice re-
quired.

Sar Burns Cutofl; San Joaguin County
highway bridges (Jacobs Road and Upper
Highway Bridges) between Roberts Is-
land and Rough and Ready Island. At
Jeast two days' advance notice required.
To be given to the County Surveyor of
San Joaquin County, Stockton, Califor-
nia.

(¢) Middle River—(1) Atchison, To-
peka and Santa Fe Railway Company
bridge. ‘The signal for opening this
bridge shall be two long blasts followed
by one short blast.

(2) State of California highway bridge
between Victoria Island and Drexler
Tract. At least 12 hours' advance notice
required. To be given to the Division of
Highways Maintenance Superintendent,
1200 Wilson Way, Stockton, California.

(3) San Joaquin County highway
bridge between Union Island and Drexler
Tract, at Fish Camp Landing. At least
24 hours' advance notice required. To
be glven to the County Surveyor of San
Joaquin County, Stockton, California,

(4) San Joaquin County highway
bridge (Williams Bridge) between Union
Island and Roberts Island. At least two
days’ advance notice required. To be
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given to the County Surveyor of San
Joaquin County, Stockton, California.

(d) Mormon Channel; City of Stock-
ton highway bridge (Washington Street
Bridge), Atchison, Topeka and Santa Fe
Raitlway Company bridge (Edison Street
Bridge), and City of Stockton (Lincoln
Street Bridge). (1) The signal for open-
ing at once all three of these bridges
shall be the call signal described in
§203.710 (b) (1), The signal for open-
ing any one of these bridges, and that
bridge only, shall be as follows: For the
Washingtons Street Bridge, two long
blasts followed by one short blast; for
the Edison Street Bridge, two short blasts
followed by one long blast; and for the
Lincoln Street Bridge, one long blast fol-
lowed by one short blast and one long
blast.

(2) At least 12 hours' advance notice
required. To be given to the representa-
tive of the City of Stockton and to the
rallway company’s agent at Stockton,
California.

(e) King Island Cut; San Joaguin
County highway bridge between King
Island and Bishop Tract. At least 12
hours' advance notice required. To be
given to the San Joaquin County High-
way Department or to the County Sur-
veyor at Stockton, California.

(f) Honker Cut; San Joaguin Counly
highway bridge betlween Empire Tract
and King Island. The owner df or
agency controlling this bridge shall keep
a draw tender In constant attendance
from Sepiember to November, inclusive,
during such other periods as crop move-
ments may justify, and during periods
when, In the opinion of the District Engl-
neer, an emergency exists. In the event
that the crop moving season is started
earller than September 1 or is extended
later than November 30, the period for
prompt opening of the bridge on proper
signal shall be adjusted accordingly, pro-
vided the operators of vessels navigating
this waterway give 15 days’ written notice
to the San Joaquin County Highway De-
pariment or to the County Surveyor at
Stockton, California, that such an ad-
Justment is necessary to take care of con-
templated traffic. At all other times, at
least 12 hours' advance notice required.
To be given to the San Joaquin County
Highway Department or to the County
Surveyor at Stockton, California.

{(g) Liltle Potato Slough; State of
California highway bridge at Terminous.
(1) The owner of or agency controlling
this bridge shall keep a draw tender In
constant attendance: () From 8:00 a. m.
to 5:00 p. m. during the months of July
to September, inclusive.

(i) During periods when, in the opin-
fon of the District Engineer, Corps of
Engineers, an emergency exists; or dur-
ing crop moving seasons when, in the
opinion of the District Engineer, the
attendance of a draw tender is required,
provided the operators of vessels engaged
in the crop moving operations give 15
days' written notice to the District Engi-
neer and at the same time furnish suf-
ficient evidence that such service is nec-
essary to take care of the contemplated
traffic. In the event that special perlods
are established by the District Engineer
for the constant attendance of & draw

tender during an emergency or a crop
moving season, information concerning
the hours and lengths of such periods will
be published in local newspapers and in
the “Notice to Mariners” issued by the
United States Coast Guard.

(2) From 5:00 p. m. to 8:00 a. m, dur-
ing the months of July to September,
inclusive, when a draw tender is not in
attendance, advance notice required; to
be given to the draw tender verbally, or
by telephone through the Lodl Exchange,
before 4:00 p. m. At all other times, at
least 12 hours’ advance notice required;
to be given to the Division of Highways
Maintenance Superintendent, 1200 South
Wilson Way, Stockton, California.

(h) Mokelumne River, including North
and South Forks — (1) Mokelumne
River—(1) State of California highway
bridge near East Isleton. The owner of
or agency controlling this bridge shall
keep a draw tender in constant attend-
ance from 9:00 a, m. to 5:00 p. m.
throughout the year; and during periods
when, in the opinion of the District En-
gineer, Corps of Engineers, an emergency
exists, or during crop moving seasons
when, in the opinion of the District En-
gineer, the attendance of a draw tender
is required provided the operators of ves-
sels engaged in the crop moving opera-
tions give 15 days’ written notice to the
District Engineer and at the same time
furnish sufficient evidence that such
service is necessary to take care of the
contemplated traffic. In the event that
special periods are established by the
District Engineer for the constant at-
tendance of a draw tender during an
emergency or a crop moving season, in-
formation concerning the hours and
lengths of such periods will be published
in local newspapers and in the “Notice
to Mariners" issued by the United States
Coast Guard. When, a draw tender is
not in attendance,’ advance notice re-
quired; to be given to the draw tender
verbally, or by telephone through the
Isleton Exchange, before 4:00 p. m.

(il) Drawbridges above New Hope
Landing. At least two days' advance no-
tice required.

(2) North Fork; Sacramenlo and San
Joaquin Counties Highway Dbridge
(Millers Ferry Bridge). At least 12
hours’ advance notice required. To be
given to the San Joaquin County High-
way Superintendent or to the County
Surveyor at Stockton, Callfornia.

(3) South Fork; San Joaquin County
highway bridge (New Hope Landing
Bridge). (1) The signal for opening this
bridge shall be two long blasts followed
by one short blast,

(ii) At least 12 hours' advance notice
required. To be given to the San Joaquin
County Highway Superintnedent or to
the County Surveyor at Stockton, Call-
fornia,

)\ Snodgrass Slough; Southern Pa-
cific Company railroad bridge and Sacra-
menta County highway bridge. From
8:00 a. m. to 5:00 p. m., daily, at least 24
hours' advance notice required. From
5:00 p, m. to 8:00 a. m., the draws need
not be opened for the passage of vessels
except In cases of extreme emergency.

§203.7%9 °* ¢ *

Dalleg Celilo Canal, Columbia River.
See § 207.710.
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§203760 * °* *

§203.770 Willapa River and naviga-
ble tributaries, Wash.; bridges. (a)
When at any time during the day or
night & vessel unable to pass under the
closed drawspan of any of these bridges
approaches it from a distance of over
1,000 feet, the person in command of
such vessel shall cause to be sounded,
when the vessel is at a distance of not
less than 1,000 feet, the prescribed sig-
nal and shall repeat this signal until it
is understood at the bridge,

LJ . - - -

(e) The following signals are pre-
seribed for vessels wishing to have the
draws opened: For the State highway
bridge over Willapa River (North Fork)
at Raymond, one long blast of a whistle
followed quickly by one short blast and
one long blast; for the Northern Pacific
Railway Company bridge over Willapa
River (South Fork) at Raymond, two
long blasts of a whistle followed quickly
by one short blast; for the State high-
way bridge over Willapa River (South
Fork) at Raymond, two long blasts of &
whistle followed quickly by two short
blasts. These bridges shall also be
opened for the passage of vessels or
watercraft of any description propelied
by other than steam power upon like
signals given by whistle or trumpet or
upon verbal request of the person or
persons in charge of the vessels,

E20D.00 e CeTle)
Lake Washington Ship Canal, Seattie,
Wash., See §207.760. [Ellminated.]

[Regs. Dec. 17, 1848, ENGWR] (28 Stat,
362,33 U. 8. C. 499)

[sEAL] Eowarp F. WITSELL,
Major General,
The Adjutant General,
[P. R. Doc. 48-11360; Filed, Dec. 29, 1048;
9:16 &. m.]

PArT 211—REAL ESTATE ACTIVITIES OF
THE CORPS OF ENGINEERS IN CONNEC-
TI08 Wit Civi. WoRrkS PROJECTS

REVISION OF PART

The heading of Part 211 {s changed to
read as set cut above, and the remainder
of Part 211 is rescinded and the follow-
ing substituted therefor:

REAL ESTATE, GENERAL

Sec.

211.1 Real estate defined.

2112 Authority to scquire real estate.
2113 Punctions of the Chief of Englneers,
2114 Acquisition of land,

TEMPORARY USK NY OTHERS OF CIVIL WORKS REAL
ESTAYE

2115 Temporary use; how granted.

2116 Rights which may be granted by the
Secretary of the Army.

2117 Rights which may be granted divi-
sion and district engineers,

2118 Limitation on rights which may be
granted. /

2119 Applieations for leases, easements,

licenges and permits,
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DISPOSAL OF REAL ESTATE ACQURED FOR CIVIL
WORKS FURPOSES

Sec.

21110

21111

Disposition of lands,
Sale of salvage of bulldings, Ime

21112
21113 Approval of the Oﬂet. Chief of En-

gineers,
REAL ESTATE CLAIMS

Definition,

Statutory provisions,

Scope and application of Army Reg-
ulations, 3

Authority of Division Engineers to
settle clalms,

action by claimant,

Place of filing ciaims,

Form of claim.

Evidence to be submitted by cuun-
ant,

Real estate claims officers,

Procedure.

Disposition of claims,

21114
211,15
21118

21117

211.18
21129
211.20
a2

21122
211.23
21124

FEDERAL JURISDICTION OVER REAL ESTATE

21125 General considerations In the ac-
quiring of Federal jurisdiction.

21126 FPunctions in acquiring Federal juris-
diction

21127 Methods o! acquiring Pederal juris-
diction.
21128 Acceptance of furisdiction.

Avrsmorrry: §§ 2111 to 211,28 lssued un-
der R.8.141; 5 U.8. C. 22.

REAL ESTATE GENERAL

£ 211.1 Real estate defined, The term
“real estate” as used In this part includes
land; bulldings; plers and wharves; of-
fice and storage space; rights-of-way or
easements, whether temporary or per-
manent; and any interests which may be
acquired or held therein for the use or
benefit of the United States by the De-
partment of the Army or any branch
thereof.

§211.2 Authority to acquire real es-
tate—(a) Congressional authority neces-
sary. No land shall be acquired on ac-
count of the United States except under
& law authorizing such acquisition, (See
R.S.3736; 41 U. S. C. 14)

(b) The authority of the Secretary of
the Army to acquire real estate for river
and harbor improvements, flood control
projects and allled purposes, is based
upon enactments of the Congress author-
{zing the particular projects and appro-
priating funds therefor, These enact-
ments are generally termed Flood Con-
trol Acts and are passed following the
submission by the Secretary of the Army
of preliminary plans and surveys to the
Congress for consideration and approval,

(¢) Lecal cooperation. As a general
rule in river and harbor and flood control
projects, except channel improvements,
channel rectifications, dam and reser-
voir, and certain other types of projects,
local interests are required to provide
without cost to the United States, all
lands, easements and rights-of-way
necessary for the construction of the
projects.

§ 2113 Function of Chief of Engi-
neers. (a) The Chief of Engineers, un-
der the authority of the Secretary of the
Army, is charged with the responsibility
for the ncquisition, management and
disposal of all real estate or interests

8747

therein required for use by the Depart-
ment of the Army for river and harbor,
flood control and allied purposes,

§ 2114 Acquisition of land. (a) Real
property and interests therein may be
acquired by the Department of the Army

(1) Purchase.

(2) Condemnation.

(3) Transfer from other Government
departments and agencies.

(4) Lease or similar instrument.

(5) Donation or gift.

(b) Methods of acquisition-~(1) Pur-
chase. It is the policy of the Depart-
ment of the Army to secure title to lands,
or the desired interest therein, by direct
negotiation and purchase, where possible,
Each tract of land to be acquired is ap-
proved by qualified appraisers for the
purpose of determining the market value.
Options for the purchase of land will not
be negotiated containing reservations or
exceptions by landowners or subject to
outstanding rights in third parties which
may interfere with the use of the land
for which it is being acquired. In no
case will an option be negotiated in
which a vendor excepts or reserves the
right to repurchase the property, or un-
dertakes to convey subject to rightslin a
third party. Generally, landowners or
tenants are authorized to reserve, or ex-
cept from the sale, crops, timber, bulld-
ings and improvements with the right to
remove same within a specified period,
provided such bulldings, ete., are not re-
quired for use by the Department of the
Army. Land is acquired subject to pub-
lic highways, roads, ratiroads, pipelines,
and other utilities, and if it Is determlncd
that they interfere with the Govern-
ment's use of the property, will be relo-
cated or extinguished by contract be-
tween the Government and State, county
or utility involved, If at any time in
the course of acquisition by direct pur-
chase, it becomes apparent that acquisi-
tion by such means will invelve substan-
tial delay or cannot be accomplished be-
cause of title defects which cannot be
eliminated within a reasonable time, or
because of failure to agree on the price
to be paid, action is taken to acquire the
land by condemnation.

(2) Condemnation. Condemnation of
land i{s accomplished by the Secretary of
the Army requesting the Attorney Gen-
eral to file & condemnation petition and
procure an order from the court in the
Federal Judicial District where the land
is located, granting to the United States
the right of immediate possession. The
declaration of taking act (40 U. 8. C,
258a-d) permits the Government to file
a declaration of taking in conjunction
with the condeninations proceedings, and
provides that title to the property de-
scribed therein vests immediately upon
filing of the declaration in court and de-
posit of the Government's estimate of
compensation, named in the declaration,
in the registry of the court. The court
may enter orders directing that all or
part of the money deposited by the Gov-
ernment be paid to the owner of"the land
or other persons having an interest
therein. This payment Is without prej-
udice to the landowner's right to seek a
higher value for his land in the trial of
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the case before the court, Pending or
during the trial under condemnation
proceedings, negotiations may still be
conducted with the landowner for the
direct purchase of his property, and in
the event an agreement is reached, action
is taken to dismiss the land in question
from the condemnation proceedings.

(3) Transfer of land. Transfer of land
from other Government agencles to the
Department of the Army is generally ac-
complished by obtaining a use permit, or
{f the land is desired permanently, then
by transfer under applicable legislative
sguthority. In the absence of such au-
thority, a permit is obtained pending en-
actment of special legislation by the
Congress. Public domain land under the
Department of the Interior may be with-
drawn and set aside for the use of the
Department of the Agny by Executive
Order or & Public Land Order.

(4) Lease. The negotiation of leases
for river and harbor and flood control
purposes must be approved by the Chief
of Engineers or his duly authorized rep-
resentative.

TEMPORARY USE RY OTHERS OF CIVIL WORKS
REAL ESTATE

§211.5 Temporary use; how granted.
There are three methods by which the
temporary use of real estate under the
control of the Départment of the Army
may be granted: Lease, easement and 1i-
censes, or permit.

§ 211.6 Rights which may be granted
by the Secretary of the Army in river
and harbor and flood control property—
(a) Leases. (1) The Secretary of the
Army is authorized, whenever he shall
deem it to be advantageous to the Gov-
ernment, to lease such real property un-
der the control of his Department as is
not surplus to the needs of the Depart-
ment within the meaning of the Act of
3 October 1944 (58 Stat, 765), and is not
for the time required for public use, to
such lessee or lessees and upon such
terms and conditions as in his judgment
will promote the national defense or will
be in the public interest, Each such
lease shall be for a period not exceeding
five years unless the Secreiary of the
Army shall determine that a longer pe-
riod will promote the national defense
or will be in the public interest. The
Secretary of the Army may include,
among other terms and conditions in the
lease, a right of first refusal in the lessee
to purchase the property in the event of
the revocation of the lease In order to
permit sale thereol by the Government,
but this shall not be construed as au-
thorizing the sale of any property uniess
the sale thereof is otherwise authorized
by law. Each such lease shall contain a
provision permitting the Secretary of the
Army to revoke the lease at any time,
unless he shall determine that the omis-
sion of such provision from the lease will
promote the national defense or will be
in the public interest. In any event each
such iease shall be revocable by the Sec-
retary of the Army during a national
emergency declared by the President.
Notwithstanding section 321 of the Act
of 30 June 1932 (47 Stat. 412; 40 U. 8. C,
303b), or any other provision of law, any
such lease may provide for the mainte-
nance, protection, repair, or restoration
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by the lessee, of the property leased or
of the entire unit or installation where
& substantial part thereof is leased, as &
part or all of the consideration for the
lease of such property. In the event
utilities or services shall be furnished by
the Department of the Army to the les-
see in connection with any lease, pay-
ments for utilities or services so fur-
nished may be covered into the Treasury
to the credit of the appropriation or ap-
propriations from which the costs of
furnishing any such utilities or services
to the lessee was paid. Except as other-
wise hereinabove provided, any money
rentals received by the Government di-
rectly under any such lease shall be de-
posited and covered into the Treasuwry
as miscellaneous receipts. The author-
ity herein granted shall not apply to
oil, mineral, or phosphate lands (Act of
5 August 1947, 61 Stat. 774; 10 U. 8. C.
1270).

(2) The Chief of Engineers, under the
supervision of the Secretary of the Army,
is authorized to construct, maintain, and
operate public park and recreational fa-
cilities in reservoir areas under the con-
tro! of the Department of the Army and
to permit the construction, maintenance,
and operation of such facilities. The
Secretary of the Army is authorized to
grant leases of lands, including struc-
tures or facilities thereon, in reservoir
areas for such periods and upon such
terms as he may deem reasonable: Pro-
vided, That leases to non-profit organi-
zations may be granted at reduced or
nominal rentals in recognition of the
public service to be rendered in utilizing
the leased premises: Provided further,
That preference shall be given to Fed-
eral, State, or local govérnmental agen-
cles, and licenses may be granted without
monetary considerations to such agen-
cies for the use of all or any portion of a
reservolr area, when the Secretary of the
Army determines such actions to be in
the public interest, and for such periods
of time and upon such conditions as he
may find advisable. The water areas of
all such reservoirs shall be open to the
public use generally, without charge, for
boating, swimming, bathing, fishing, and
other recreational purposes, and ready
access to and exit from such water areas
along the shores of such reservoirs shall
be maintained for gen<ral public use,
when such use is determined by the Sec-
retary of the Army not to be contrary to
the public interest, all under such rules
and regulations as the Secretary of the
Army may deem necessary. No use of
any area to which this section applies
shall be permitted which is Inconsistent
with the laws for the protection of fish
and game of the State in which such area
is situated. All moneys received for
Jeases or privileges shall be deposited in
the Treasury of the United States as mis-
cellaneous receipts. (Sec. 4, Act of 22
December 1944, 58 Stat. 887, 889, as
amended by sec. 4, Act of 24 July 1946,
60 Stat. 641)

(b) Easements. The Secretary of the
Army is authorized to grant easements
for rights-of-way across real estate ac-
quired for civil purposes as follows:

(1) Poles and wires. The Secrelary
of the Army may grant easements for
rights-of-way, for perfods not exceeding

50 years, for poles and lines for the trans-
mission and distribution of electrical
power, and for poles and lines for tele-
phone andtelegraph purposes, over lands
under his jurisdiction, upon & finding
that the same is not Incompatible with
the public interest (see Act 4 March 1911;
36 Stat. 1253; 43 U. 8, C, 961). Form
of easement is ENG Form 1360.

(2) Pipe lines. The Secretary of the
Army may grant easements for rights-of-
ways for gas, water, and sewer pipe lines
across lands under his control provided
that such grants will be in the public
interest and will not substantially injure
the interest of the United States in the
property affected thereby (see Act 17
May 1928; 44 Stat, 562; 10 U. S. C. 1351).
Form of easement is ENG Form 1361,

(3) Other easemenis. The Secretary
of the Army s authorized and empow-
ered, under such terms and conditions
as are deemed advisable by him, to grant
easements for rights-of-way over, across,
in and upon scquired lands under his
jurisdiction and control, and public lands
permanently withdrawn or reserved for
the use of the Department of the Army,
to any State, political subdivision there-
of, or municipality, or to any individual,
partnership, or corporation of any State,
Territory, or possession of the United
States, for:

(1) Rallroad tracks;

(2) Oil pipe lines;

(3) Substations for electric power trans-
mission lines, telephone lines, and telegraph
lines, and pumping stations for gas, water,
sewer, and ofl pipe lines;

(4) Canals;

(5) Ditches;

(6) Flumes;

(7) Tunnels;

(8) Dams and reservoirs In connectlon
with fish and wildiifo programs, fish hatch-
eries, and other fish-cultural Improvements;

(9) Roads and streets;

Provided, That:

(a) Such rights-of-way shall be
granted only upon a finding by the Sec-
retary of the Army that the same will
not be incompatible with the public in-
terest.

(b) Such rights-of-way shall not In-
clude any more land than is reasonably
necessary for the purpose for which

. granted. %

(¢) All or any part of such rights-of-
way may be annulled and forfeited by
the Secretary of the Army for failure to
comply with the terms and conditions of
the grant or for the nonuse for a period
of two consecutive years or abandonment
of rights granted. (See Act 24 July 1946,
60 Stat, 641.)

§ 2117 Rights which may be granted
by division and district engineers—(a)
Authority of division and district engi-
neers. Division engineers, the President
of the Mississippi River Commission, and
district engineers of districts to which
real estate functions have been or may
be assigned are authorized to lease, in
the name of and by authority of the Sec-
retary of the Army, lands of the United
States and improvements thereon, ac-
quired for reservolrs for navigation and
flood control, subject to the prior ap-
proval of the Chlef of Engineers. Rec-
ommendations of district engineers will
be considered by division engineers and
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the President of the Mississippi River
Commission in granting leases and dis-
trict engineers will administer the pro-
visions of the leases, Including the collec-
tion and deposit of payments.

§ 2118 Limitations on rights which
may be granted—(a) Advertising, It is
the policy to grant leases to the highest
responsible bidders after advertising,
where competition is practicable, Ad-
vertising consists of the circularization of
notices among former owners of the
land, owners of adjacent lands, and
others known to be interested and by
the posting of notices in public places,
and publication of notices in newspapers
where such publication is deemed advis-
able, Exceptions have been made to
this policy in favor of former owners in
granting leases for agricultural and
grazing purposes in reservoir areas.

(b) Consideration. The act of 5 Au-
gust 1947 (61 Stat. 774; 10 U. S. C. 1270)
provides that notwithstanding section
321 of the Act of 30 June 1932 (47 Stat.
412; 40 U. 8, C. 303b) or any other pro-
vision of law, any such lease may pro-
vide for the maintenance, protection, re-
pair, or restoration by the lessee, of the
property leased or of the entire unit or
installation where a substantial part
thereof Is leased, as a part or all of the
consideration for the lease of such prop-
erty. The consideration will be ade-
quate but may consist of money and/or
maintenance, protection, repalr, or
restoration by the lessee, of the property
leased.

(¢) Consideralion in easements and
licenses. In order to fully protect the
interests of the United States, the Sec-
retary of the Army will not, without
substantizl compensation grant to non-
government agencies, for the purpose of
private profit, valuable rights in Govern-
ment property. A fair charge will be
mede for such privileges, the amount
to be determined by all the circum-
stances surrounding the case, Including
an estimate as to what private interest
in the vicinity would charge for a similar
privilege,

§211.9 Applications jor leases, ease-
ments, licenses, and permits. Applica-
tions for use of Civil Works property
should be made to the district engineer
of the district within the boundaries of
which the real estate is located. The dis-
trict engineer will determine whether the
property will be required for public use
during the perfod of the contemplated
grant and whether the requested grant
will interfere with any operations of the
United States,

DISPOSAL OF REAL ESTATE ACQUIRED FOR CIVIL
WORKS PURPOSES -

§21110 Disposition of lands. (a)
Acts authorizing the Secretary of the
Army to dispose of land acquired for the
Improvements of canals, rivers and har-
bors, or for flood control purposes are as
follows:

(1) Section 7 of the act of Congress ap-
proved August 30, 1935 (40 Stat. 1048;
33 U. 8. C. 558a) as extended by section
6 of the act approved August 18, 1941
(55 Stat. 650; 33 U. 8. C. 701c-2, 77th
Congress) authorizing sale of lands no
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longer needed for the purpose for which
acquired,

§211.11 Sale or salvage of buildings,
improvements, or crops—(a) Authorily
of law. When any property (except
land) which has been heretofore or may
be hereafter purchased or acquired for
the improvement of rivers and harbors
or for flood control work is no longer
needed, or is no longer serviceable, it may
be sold in such manner as the Secretary
of the Army may direct and the proceeds
credited to the appropriation for the work
for which it was purchased or acquired.
(Section 5, act of June 13, 1902 (32 Stat.
373; 33 U. S. C. 558), as extended by Sec-
tion 3, act of March 1, 1917 (39 Stat. 450;
33U.8.C.701)),

(b) Division Engineers, Sales are con-
ducted by the Division Engineers, Corps
of Engineers. .

(c) Removel of Buildings, improve-
ments, or crops other than by sale. If
the buildings, improvements, or crops
cannot be sold, they may be.salvaged or
razed as a part of the work under the
project if they are in the way of new con-
struction or interfere with the efficient
operation of the project.

§211.12 Exchange of lands. The Sec-
retary of the Army is authorized to ex-

change lands acquired for river and -

harbor and flood control projects for pri-
vately-owned lands required for such
purposes (Sec. 2 of the act of June 20,
1938 (52 Stat. 804; 33 U. S. C. 558b) as
extended by sec. 3 of the act of August 11,
1939 (53 Stat. 1414, 33 U. S. C. 658b-1)).

§ 211.13 Approval of the Ofice of the
Chief of Engineers. In any case in which
it may be necessary or advisable in the
execution of an authorized project to ex-
change real property of the Government
for real property required for such proj-
ect, the Chief of Engineers receives a
directive from the Secretary of the Army,
and effects the exchange through the
Division Engineers, Corps of Engineers.

REAL ESTATE CLAIMS

§211.14 Definition. The term *“real
estate claims”™ refers to those demands
for payment submitted by individuals,
partnerships, assoclations or cerpora-
tions, including states, territories, and
political subdivisions thereof, for rent,
damages, utilities, out-of-pocket ex-
penses and other payments, arising un-
der the terms and conditions, whether
express or implied, of leases or other
contracts for the use and occupancy of
real estate by the Department of the
Army or the Army, including right of en-
try permits, options to purchase, and
other instruments sufficient to support a
contractual relationship between the
United States and property owner, or
arising from the use and occupancy of
real estate by the Department of the
Army or the Army with the express or
implied consent of the owner thereof in
the absence of any formal lease or other
contract therefor,

§211.15 Stlatutory provisions. (a)
All claims and demands whatever against
the Government, unless there is some
special authority for the settiement
thereof by the department concerned,
shall be settled and adjusted In the Gen-
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eral Accounting Office (See R. 8., sec.
236, as amended by Act of 10 June 1921,
42 Stat. 24; 31 U, 8, C. 11).

(b) Meritorious Claims Act. When
there is filed in the General Accounting

Office a claim or demand against the

United States that may not lawfully be
adjusted by the use of an appropriation
theretofore made, but which claim or de-
mand in the judgment of the Comp-
troller General of the United States con-
tains such elements of legal lability or
equity as to be deserving of the consid-
eration of the Cangress, he shall submit
the same to the Congress, by a special
report containing the material facts and
his recommendations thereon (Act of
10 April 1928; c. 334, 45 Stat. 413; 31
U. 8. C. 236).

(c) Limitations of time on claims and
demands under (a) and () of this sec-
tion, The Act of 9 October 1940 (54 Stat,
1061; 31 U. 8. C. 71a) provides that every
claim or demand (except a claim or de-
mand by any State, Territory, possession
or the District of Columbia) against the
United States cognizable by the General
Accounting Office under the Act of 10
June 1921 and the Act of 10 April 1928
will be forever barred unless such claim,
bearing the signature and address of the
claimant or of an suthorized agent or
attorney, will be received in said office
within ten full years after the date such
claim first accrued: Provided, however,
That when such a claim of any person
serving in the military or naval forces of
the United States accrues in time of war,
or when war intervenes within five years
after its accrual, such claim may be pre-
sented within five years after peace is
established. The Act further provides
that whenever any claim barred by the
preceding provision will be received in
the General Accounting Office, it will be
returned to the claimant, with & copy of
this Act (Act of 9 October 1940) and such

(d) Domestic Claims Act, The Act of
3 July 1943 (57 Stat. 372; 31 U. 8, C. 223b,
223c¢) as amended by the Act of 29 May
1945 (Public Law 67, 79th Congress) and
as further amended by the Act of 28
June 1946 (Public Law 466, 79th Con-
gress), provides for the payment of claims
arising on or after 27 May 1941, for dam-
age to or loss or destruction of property,
real or personal, caused by military per-
sonnel or civilian employees of the De-
partment of the Army or of the Army
while acting within the scope of their em-
ployment or otherwise Incident to non-
combat activities of the Department of
the Army or of the Army, including claims
for damages to real property incident to
the use and occupation thereof, whether
under a lease, express or implied, or
otherwise, and including claims of the
foregoing categories arising out of civil
works, provided they do not exceed $1,000.
The act further provides that the dam-
age to or loss or destruction of property
shall not have been caused In whole or
in part by any negligence or wrongful
act on the part of the claimant, his agent
or employee; that no claim shall be set-
tled under the Act unless presented in
writing within one year after the inci-
dent out of which ruch claim arises shall
have occurred except that if the incident
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occurs in time of war, or if war inter-
venes within one year after its occur-
rence, any claim may, on good cause
shown, be presented within one year after
peace is established. The Secretary of
. the Army is authorized to report such
claims as exceed $1,000 to Congress for
its consideration.

§211.16 Scope and application of
Army Regulations, (a) AR (Army Reg-
ulations) 25-25 has been Issued in fur-
therance of the Act of 3 July 1943. The
regulations in this part, in keeping with
the terms of the act, apply to claims for
damages only. Paragraph 7 of AR 25-25
provides that claims for damages to real
property incident to the use and occu-
pancy thereof by the Government under
a lease express or implied, or otherwise,
are payable under these regulations even
though legally enforceable against the
Government as contract claims. How-
ever, if deemed preferable in the best
interest of the Government claims pay-
able under paragraph 7 may be processed
to the General Accounting Office for di-
rect settlement under sec, 236; Revised
Statutes, Claims for rent of real prop-
erty are not payable under AR 25-25.

(b) AR 100-64 has been issued in fur-
therance of Section 236, Revised Stat-
utes, as amended by the Act of 10 June
1921; 42 Stat, 24, 31 U. 8. C. T1. These
regulations provide exclusive authority
for the consideration and settlement of
claims for rent and other payments of
an express or implied contractual nature,
and optional authority with AR 25-25 for
settlement of damages, in excess of $1,000
arising out of the use and occupancy of
real estate by the Department of the
Army or the Army under an agreement
expressed or implied. AR 100-64 applies
to all claims for rent regardless of
amount and for other payments of a con-
tractual nature, for example, claims for
electricity, heat, light, water, and other
out-of-pocket expenses, repairs, etc,
where such expenses are not included In
the lease as a part of the rental consid-
eration.

§211.17 Authority of Division Engi-
neers, Corps of Engineers, to settle claims.
(a) Authority has been delegated to
Division Engineers, within the geograph-
feal limits of their respective jurisdic-
tions, to approve or disapprove, in
amounts not exceeding $1,000, any claim
within the purview of the Act of 3 July
1843, as amended. Insofar as real estate
claims are concerned this delegation of
authority applies only to claims for dam-
ages incident to the use and occupancy
of real property by the Department of
the Army or the Army.

(b) Division Engineers have no au-
thority to settle and make payment of
claims for damages in excess of $1,000
or for rents or other payments of a con-
tractual nature regardless of amount
arising out of the use and occupation of
real estate under an agreement, express
or implied, or otherwise.

§211.18 Action by claimant. Real
estate claims may be presented by the
owner of the property or his duly au-
thorized agent or legal representative.
The word “owner”, as so used, includes
lessees, mortgagors, and conditional ven-
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dees, but does not include mortgagees,
conditional vendors, and others having
title for purposes of security only. The
claim, if filed by an agent or legal repre-
sentative, should show the title of the
person signing and be accompanied by
evidence of the appointment of such per-
son as agent, executor, administrator,
guardian, or other fiduciary.

§211.19 Place of filing claims. All
real estate claims should be submitted
to the United States Division Engineer
in whose jurisdiction the claim arises.

$21120 Form of claim, Claims
should be submitted by presenting in
triplicate a signed statement, giving the
claimant’s address, setting forth the
amount of the claim, and, so far as
possible, the detailed facts and circum-
stances giving rise to the claim, indi-
cating and describing the property in-
volved, the date or dates, and the nature
and extent of the damage, loss or de-
struction claimed, and the agency or
branch of the Department of the Army
or Army using the property. Upon re-
ceipt of such a claim the Division Engi-
neer will, where practicable or neces-
sary, furnish the claimant with Depart-
ment of the Army forms for & more for-
mal presentation of his claim including
instructions as to their use.

§211.21 Evidence to be submitted by
claimant. (&) All claims must be sub-
stantiated by competent evidence. If
the claim Is for rent or other payment
the claimant should furnish evidence
as to the value of the property, income
from the property if previously rented,
or rental value of similar property in
the vicinity., If the property is under
a formal lease to the Government, the
claimant should identify the lease and
state the covenants of the lease upon
which he predicates his claim. Where
the claim is for damage to the property
which has been or can be economically
repaired the claimant should submit in
triplicate an itemized signed statement
or estimate of the cost of repairs and
copies of itemized receipts, evidencing
payment for any expenditures made in
relation to the property for which reim-
bursement is claimed.

(b) Insupport of claims for damage to
crops the claimant should submit a state-
ment showing the number of acres, or
other unit measure, of crops damaged,
the normal yield per unit, the gross
amount which would have been realized
from normal yield, and an estimate of
the further cost of cultivation, harvest-
ing and marketing; if the crops are one
which need not be planted each year,
the diminution {n value of the land be-
yond the damage to the current year's
crop should also be stated. All such
statements or estimates should, if pos-
sible, be by disinterested competent wit-
nesses, preferably responsible dealers of
the type of property damaged.

£ 21122 Real Estate Claims Officers.
In each Division Office the Division En-
gineer has appointed a Claims Officer or
Assistant Claims Officers who have the
duty and responsibility under the direc-
tion of the Division Real Estate Officer,
to investigate all real estate claims. The
activities and responsibilities of these

Claims Officers are described more fully
below under “Procedure”.

§211.23 Procedure. Upon the receipt
of any real estate claim it Is submitted
to a Claims Officer who investigates the
matter and secures all evidence neces-
sary for a full consideration of the claim
and upon which a determination can be
made as to the liability of the Govern-
ment. For this purpose the Claims Offi-
cer is authorized and charged with the
duty of securing sufficient evidence to
establish with certainty the following
general points:

{a) The nature of the claim.

(b) The Interest of the claimant In
the property and the interest that others
may have in the property.

(¢) Date and circumstances under
which occupation of premises occurred
and date of vacation. If under a lease,
the lease number and date of lease.

(d) Inspection of the premises and de-
termination of the amount of damages.

(e) If claim Is for rental without for-
mal lease or agreement, data as to the
market and rental value of the property.

(f) Any other pertinent evidence the
particular facts of the case require.

The above obligations of the Claims
Officer does not relieve the claimant from
the burden of proving his claim and it is
the duty and obligation of the claimant
to furnish such evidence within his par-
ticular knowledge as the Claim Officer
may require,

Upon completion of his investigation
the Claims Officer prepares a report set-
ting forth completely but briefly the
nature and amount of the claim, all par-
tinent facts necessary to determine the
rights and liabilities of the claimant and
the Government, and the Claims Officer’s
conclusions and recommendations as to
allowance or disallowance of the claim
in whole or in part and reasons therefor,
{ncluding citations to any laws, statutes,
or other decislons which it 15 belleved will
substantiate his recommendation,

$211.24 Disposition of claims. (a)
Real estate claims for damages not ex-
ceeding $1,000 may be settled by the Divi-
sion Engineer. If the Division Engineer
allows the claim in toto it is transmitted
to the local Disbursing Officer who trans-
mits a check to claimant in payment of
the claim, Where the claim is dis-
allowed by the Division Engineer, in
whole or in part, the claimant is so ad-
vised and in the event that he is unwill-
ing to accept the decision of the Division
Engineer, he may appeal within 30 days
after recelpt of such notice, through the
Division Engineer's Office, to the Secre-
tary of the Army. This appeal should
state in full reasons for not acceptiing
the Division Engineer's award.

(b) Claims for damages in excess of
$1,000 arising out of the use and occu-
pancy of real estate under an agreement,
express or implied, or otherwise, are for-
warded to the General Accounting Office
for settlement.

(¢) Claims jor rent or other payments.
Claims for rent or other payments of a
contractual nature regardless of amount
arising out of the use and occupancy of
real estate under an agreement, express
or implied, or otherwise, are forwarded
to the General Accounting Office.
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(d) Mized claims for rental and dam-
ages. When a claim arising from the use
and occupancy of real estate has been
received, the élements of the claim are
first determined. If the claim is for
damages not In excess of $1,000 and
rental, these elements are If practicable,
separated and the damages settled under
AR 25-25, otherwise the claims are for-
warded to the General Accounting Office
for direct settlement,

FEDERAL JURISDICTION OVER REAL ESTATE

£21125 General consjderations in the
acquiring of Federal jurisdiction—(a)
Laws governing the acquisition of Federal
jurisdiction—(1) Constitution of the
United States. By Article 1, Section 8,
Clause 17, of the Constitution, Congress
has the power to exercise exclusive legis-
lation in all cases in the District of
Columbia and to exercise like authority
over all land acquired by the United
States with the consent of the iegislature
of the State in which the land is located
for the erection of forts, magazines,
arsenals, dockyards, and other needful
buildings.

(2) Section 355, Revised Statules of the
United States. Under this section as
amended by the Acts of Congress ap-
proved 1 February 1940 (54 Stat. 19) and
9 October 1940 (54 Stat. 1083; 40 U. S, C.
2567, jurisdiction over lands acquired by
the Department of the Army does not
vest until the Secretary of the Army has
indicated acceptance of such jurisdiction
by filing a notice of acceptance with the
governor of the State or in such manner
as may be prescribed by the Jaws of the
State, where the land is situated.

(3) State laws. The laws of the vari-
ous States indicate the type of jurisdic-
tion ceded or to be ceded, and prescribe
the requirements, if any, to be complied
with prior to the vesting of jurisdiction
in the United States.

§ 211,26 Functions in acquiring Fed-
eral jurisdiclion—(a) The Division Engi-
neer. Upon determination that Federal
Jurisdiction is desired over a Civil Works
Project, the Office of the Division Engi-
neer concerned prepares such maps and
descriptions of the lands involved as may
be required and forwards them to the
Office of the Chief of Engineers with
any further Information called for by
the laws of the State where the lands
are located.

(b) Chief of Engineers. All letters
and other papers required to procure ces-
sions of jurisdiction and all notlees of ac-
ceptance are prepared in the Office of
the Chiel of Engineers.

§211.27 Method of acquiring Federal
jurisdiction. Jurisdiction 1s acquired in
accordance with the laws of the various
States.

§ 21128 Acceptance of jurisdiction.
The jurisdiction ceded by the State laws,
by deeds of cession and by the enact-
ment of special legislation shall be ac-
cepted in accordance with section 355,
Revised Statutes, as amended, in order
to establish Federal jurisdiction. This is
accomplished by a letter from the Sec-
retary of the Army addressed to the
Governor of the State concerned or by
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an indorsement on the deed of cession
giving notice of such acceptance.
[SEAL] Eowarp F. WITSELL,
Major General,
The Adjutant General,

[F. R. Doc. 48-11378; Filed, Dec. 20, 1948;
9:15 8, m,]

TITLE 34—NATIONAL MILITARY
ESTABLISHMENT

Chapter Vi—Department of the Navy

REDESIGNATION AND REVISION OF
REGULATIONS

Correction

In the document appearing in Part IT
of the Issue for Tuesday, December 28,
1948, the signature and file line were in-
advertently omitted. These should read:
“W. John Kenney, Acting Secretary of
the Navy” and “[F. R. Doc¢. 48-11311;
Filed, Dec. 27, 1948; 8:46 a. m.1".

Chapter Vil—Department of the
Air Force

AprpLICABILITY OF CerTAIN PORTIONS OF
ArMY REGULATIONS TO THE DEPART-
MENT OF THE AIR FORCE

Pending adoption of Air Force regu-
lations the following parts of Chapter
V—Department of the Army are appli-
cable to the Department of the Air
Force and are assigned numbers in this
chapter as Indicated In the following
table:

Chapter V, Chapter VII,
Part No, Part No.
501 Employment of troops In aid of
civil authorities. .. e 801
502 Rellef assistance. .. ..o eoeaaoo 802
503 Arrest and conflnement of per-
sons not subject to military
BN T ioiins ot o e o s Ao rp PO v P s S 803
505 Safeguarding technical informa-
O i s e L e b s e 805
508 Use of military telegraph lines.. 808
507 Manufacture of decorations..... 807
508 Competition with civillan bands. 808
LS T AT T L e 812
831 Bonds of accountable officers... 831
533 QGratulty upon death. ... _______ 833
534 Military court fees. oo ooa 834
835 Payment of bills and accounts.. 838§
536 Claims against the United States. 836
537 Cilaims on behalf of the United
T AR e S A F A 2N 837
538 Allotments of PAY.-ccvcerreece= 838
554 Army eXChANges. .. eeeeeecenax 854
656 Motion plcture service.. ... ... 855
557 BService clubs, hostesses and -
DRSO e it i e 857
564 Enlisted Reserve Corps. ... .... 864
571 Recrulting and induction for the
Army of the United States.... 871
578 Decorations, medals, ribbons, and
e T T b AL L s 878
580 Women's Army Corps... oo o E80
582 Discharge or separation from
A IR S ———" 882
631 General transport regulations... 931
633 Transportation of individuals .. 833

(Sec. 2071, Pub. Law 253, 80th Cong., 61
Stat. 502; 5 U. 8. C. Sup. 626 (1) ; Trans-
fer Order 1, Sept. 26, 1947, 32 CFR 1947
Sup. Chapter 1)

L. L. Junce,

Colonel, U. S. Air Force,
Alr Adjutant General,

[F. R. Doc, 48-11365; Filed, Dec. 20, 1948;
8:19 a. m.]
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Subchapter B—Aircroft
Part 821—Use oF Ak FORCE AIRCRAFT
TRANSFER AND REVISION OF REGULATIONS

The material contained in §§ 201.1,
201.3 to 201.10 inclusive, Chapter II of
Subtitle B, Title 10, is hereby revised and
transferred to Chapter VII, Title 34 and
is redesignated Subchapter B, Part 821 as
follows:

Sec.

821.1 Purpose,

8213 Definition. \

8213 Passengers,

8214 Additiona! suthorizations.

€215 Release from claim for injury or death,

Avrroniry: 5 8211 to 8215 lssued under
R. 8, 161: 5 U. 8, C. 22; E, O. 96868, Aug, 22,
1047, 3 CPFR 1947 Sup.; Order, Secretary of
Defense, Nov. 18, 1947, 12 P. R, 7941, 32 CFR
1847 Sup. Chapter L >

§ 821.1 Purpose. This part estab-
lishes precedence for personnel who may
ride in Air Force aircraft. This part and
its provisions are not applicable to air-
craft operated by or for the Military
Air Transport Service.

§ 821.2 Definition. 'The term “state
officials” as used in § 8213 (b) applies
only to state governors, lieutenant gov-
ernors, and adjutants general or persons
specified by them in writing as being on
National Guard or Federal business.

§ 821.3 Passengers. Commanding of-
ficers of Air Force bases may suthorize
the following personnel to ride as pas-
sengers in Alr Force aircraft, as dis-
tinguished from Air National Guard
alrcraft, subject to conditions outlined
below:

(8) Reserve and National Guard., Mili-
tary personnel of the National Guard of
the United States and the United States
Alr Force Reserve; Organized Reserve
Corps, Department of the Army; Naval
Reserve; Coast Guard Reserve and Ma-
rine Reserve may be authorized to ride as
passengers in Air Force aircraft when:

(1) In uniform or civilian clothing
upon presentation of orders issued by
competent authority and proper identifi-
cation. >

(2) In uniform and upon presentation
of proper identification only on a space
avallable basis after all priority require-
ments have been satisfied.

(3) Military personnel of the Air
National Guard and Organized Reserve
of the United States Alr Force Reserve,
on lecal flights, upon presentation of
proper identification.

(b) State officials o/ National Guard.
State officials of the National Guard (see
£ 821.2) may be permitted to ride as pas-
sengers on Alr Force sircraft provided:

(1) The necessity for air travel is con-
nected directly with the National Guard
or Federal activities.

(2) The flight is confined to the conti-
nental limits of the United States.

(3) Persons riding as passengers in Aly
Force airceraft In accordance with this
authority will comply with the provisions
of §821.5 except when such persons are
being transported in their capacity as
military personnel of the National Mili-
tary Establishment of the United States.

(¢) Reserve Officers Training Corps
student. Reserve Officers Training Corps
students of the Army and the Air Force




