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ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.

Section 11 of Revised Maximum Price 
Regulation 471 is amended to read as 
follows:

Sec. 11. Maximum prices for sales of 
thresher-run or rough cleaned seed on a 
quality cleaned basis—(a) How price is 
determined. If you are a producer, you 
may sell your thresher-run or rough 
cleaned seeds to a country dealer or a 
commercial processor at the maximum 
prices established by section 12 (a) (1) 
of this regulation for the kind and qual­
ity of seed sold as determined after such 
seed has been quality cleaned, tested and 
labeled: Provided, That the following de­
ductions for certain cleaning services 
performed must be made from such max­
imum prices.

(i) For quality cleaning over screen 
and air separation mills only.

Per 100 pounds of seed

Kind of seed On quality 
cleaned 

basis

On in- 
weight 
basis

Alfalfa, red clover, and alsike 
clover.............. ......................... $1.00 $0.75

S weetclover..........___________ .70 .50
Timothy.................... ,-i.............. .50 .40

(ii) For additional quality cleaning
over specialized seed cleaning machinery 
such as dodder, buckhorn, or gravity 
mills.

Kind of seetl

Per 100 pounds of seed

On quality 
cleaned 

basis

On in­
weight 
basis

Alfalfa, red clover, and alsike 
clover................ _................. $1.00

.65

.50

$0.75
.50
.40

Sweetclover................................
Timothy........................... .........S

(b) Commingling. If the thresher- 
run or rough cleaned seeds sold by you 
are commingled with other thresher-run 
or rough cleaned seeds in the process of 
quality cleaning, the kind and quality of 
the seeds sold by you shall be determined 
on. the basis of the kind and quality of 
the commingled seeds after they Jiave 
been quality cleaned. The amount of 
seed for which you may receive payment 
shall be determined by applying the same 
percentage to the commingled lot after 
it has been quality cleaned that your lot, 
dockage free, bore to the commingled 
lot, dockage free, before it was quality 
cleaned.

(c) Advance payment. Notwithstand­
ing any other provision in this regula­
tion, a country dealer or commercial 
processor who purchases thresher-run or 
rough cleaned seeds on a quality cleaned 
basis from a producer shall not pay such 
producer, prior to the time such seeds 
have been quality cleaned as defined in 
section 8 (a) (7) of this regulation, an 
amount in excess of 75 percent of the 
maximum price applicable to the seeds 
a t the time of delivery determined on a 
dockage basis under the appropriate pro­
visions of section 8 (a) (12) and sec­
tion 10.

This amendment shall become effective 
December 13, 1945.

Issued this 13th day of December 1945.
Chester B owles, 

Administrator.
Approved: December 10, 1945.

Clinton P. Anderson,
Secretary of Agriculture.

{F. R. Doc. 45-22277; Filed, Dec. 13, 1945; 
11:26 a. m.J

P art 1499—Commodities and Services
[SR 14E * Am dt. 19]

SALES AT WHOLESALE OP CERTAIN COTTON 
PRODUCTS

A statement of the considerations in­
volved in the issuance of this amend­
ment issued simultaneously herewith has 
been filed with the Division of the Fed­
eral Register.

Section 2.7 of Supplementary Regu­
lation 14E is amended in the following 
respects:

1. The heading to section 2.7 is 
amended to read as follows: “Sales at 
Wholesale of certain cotton products and 
certain manufactured articles.’>

2. The words “an article” are substi­
tuted for the words “the tor “a”] cotton 
product” (singular or plural) where the 
latter appear in paragraphs (b), (c) 
and (d).

3. Paragraph (b) (6) is amended by 
adding the following undesignated par­
agraph:.

This paragraph (6) shall also not ap­
ply to sales covered by section 2.7 (r) .

4. Paragraph (r) is added to section 
2.7 to read as follows:

(r) Ceiling prices at wholesale for 
certain articles of knitted underwear and 
knitted wear—(1) Articles priced under 
this paragraph. Under this paragraph 
maximum prices are established for sales 
at wholesale of all types of lightweight 
and heavyweight knitted underwear, in­
cluding knitted sleeping garments and 
knitted athletic, sweat and “Tee” shirts. 
The types include any knitted under­
wear, regardless of yarn content, worn 
by men, women, children and infants. 
“Knitted” underwear means underwear 
of which the body fabric is made of 58% 
or more knited fabric by weight.

(2) Maximum prices. The maximum 
prices for sales at wholesale of the 
knitted underwear described in the pre­
ceding subparagraph are the lower of<

(i) The sum of the net cost of the 
article being priced and 21.7% of that 
net cost for out-of-stock shipments; but 
in the case of “drop shipments,” the sum 
of the net cost of the article being priced 
and 12.7% of that net cost; or

(ii) The sum of the net cost of the 
article being priced and an amount de­
rived by applying the seller’s “1942 mark­
up” to that net cost.

(3) /Meaning of terms, (i) The term 
“net cost” is defined in paragraph (a) 
(5).

110 F.R. 1183, 2014, 4156, 7117, 7497, 7667, 
‘ 9337, 9540, 9963, 10021, 11401, 12601.

(ii) The term “1942 markup” means 
the markup you had in March 1942 for 
the article you are pricing. To figure 
this markup:

(a) Find the last invoice you received 
prior to March 31, 1942, for an article 
covered by this paragraph which you 
delivered in March 1942 in the type of 
sale (out-of-stock or drop shipment) in­
volved in the sale of the article you are 
pricing;

(b) Determine your net cost of that 
article you delivered in March 1942;

(c) Find the difference between this 
net cost and the highest price at which 
you delivered that article in March 1942 
for the type of sale involved in the sale 
of the article you are pricing;

(d) Divide this difference by the net 
cost determined jn  (b). The re'sult is 
your “1942 markup-”

TJiis amendment shall become effective 
December 20, 1945.

Issued this 13th day of December 1945.
Chester B owles, _ 

Administrator.
JF..R. Doc. 45-22274; Filed, Dec. 13, 1945;

11:26 a. m.]

P art 1499—Commodities and S ervices 
[SR 14E1, Amdt. 20]

MODIFICATIONS OF MAXIMUM PRICES, ESTAB­
LISHED BY GENERAL MAXIMUM PRICE REGU­
LATION FOR CERTAIN TEXTILES, LEATHER
AND APPAREL
A statement of the considerations in­

volved in the issuance of this amend­
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.

Section 1.2 (h) of Supplementary Reg­
ulation 14E is amended in the following 
respect:

Category Number 4 is amended to read 
as follows:

4. All leathers other than those listed In 
categories 2 and 3; unsupported flexible 
thermo plastic material; and patent cloth 
(hand japanned fabric processed exactly as 
patent leather is processed).

This amendment shall become effec­
tive December 18, 1945.

Issued this 13th day of December 1945.
Chester B owles, 

Administrator.
[F. R. Doc. 45-22275; Filed, Dec. 13, 1945;

11:26 a. m.]

Chapter XIV—War Contracts Price 
Adjustment Board

R enegotiation R egulations

The changes and additions to Parts 
1602, 1603, 1604, 1607, and 1608 set forth 
below are also contained in Revision 22 
of the Renegotiation Regulations dated 
November 23, 1945.

Maurice H irsch, 
Colonel, General Staff Corps, 

Chairman.
110 F.R. 1183, 2014, 4156, 7117, 7497, 7667, 

9337, 9540, 9963, 10021, 11401, 12601, 12812, 
13271, 13692, 13826.
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Part 1602—Procedure for R enegotiation

SUBPART A—ASSIGNMENTS FOR RENEGOTIA­
TION AND CANCELLATIONS

1. A paragraph is added at the end of 
§ 1602.206-3, as follows:

§ 1602.206-3 When not subject to act; 
evidence required. * * *

Cancellation of an assignment of a fis­
cal year ending in ¿945 or 1946 on the 
ground that the receipts or accruals of 
the contractor do not exceed the statu­
tory minimum may be requested prior to 
the close of such fiscal year in accordance 
with either of the procedures authorized 
by items (1> and (2) of this section, if 
the renegotiating agency is satisfied at 
the time of request that the contractor’s 
receipts or accruals do not exceed the 
statutory minimum and if the contractor 
is not expected to receive or accrue any 
further amounts under contracts with 
the Departments and subcontracts. [RR 
206.31

2. Section 1602.206-4 is amended to 
read as follows:

§ 1602.206-4 When no excessive prof­
its; evidence required. When the can­
cellation of assignment is sought on the 
ground that no excessive profits have 
been realized on renegotiable business, 
the minimum information required for 
consideration by the War Contracts 
Board will ordinarily be that called for 
by the “Standard Form of Contractor’s 
Report” (see f  1607.701-1 of this chapter) 
including Section B thereof. When nec­
essary, information wjll be required as 
to the proper allocation of costs and ex­
penses applicable to renegotiable and 
other sales. With respect to fiscal years 
ending in 1945 and 1946, requests for can­
cellation of assignments under this sec­
tion may be made prior to the end of 
such fiscal years in any case where a 
determination of no excessive profits 
could be made by agreement under the 
provisions of § 1603.313-1 of this chapter. 
[RR 206.41

3. Section 1602.206-7 is added, as fol­
lows:

§ 1602.206-7 Cancellations prior to 
end of fiscal year. If an assignment is 
cancelled prior to the close of the con­
tractor’s fiscal year, the renegotiating 
agency requesting the cancellation shall 
be charged with the responsibility of 
determining after the close of such fiscal 
year whether the assignment should be 
reinstated. Such responsibility will in­
clude the sending of a letter of prelimi- 
nary inquiry to the contractor, the ex­
amining of the Standard Form of Con­
tractor’s Report and related documents, 
or such other action necessary to protect 
the interests of the Government. [RR 
206.71

Subpart b—preliminary information
REQUIRED OF CONTRACTORS

1. Sections 1602.222-2 and 1602.222-3 
are amended to read as follows:

§ 1602.222-2 Time for filing. The 
mandatory financial statements hereby 
prescribed shall be filed on or before the 
first day of the fourth month following 
the close of the fiscal year of the con-» 
tractor (or if such fiscal year had been

closed on February 25,1944, on or before 
the first day of June, 1944), whether or 
not any demand has been made by the 
War Contracts Board or by any person 
on its behalf. (See also § 1603.313-3 of 
this chapter, [RR 222.21

§ 1602.222-3 Place for filing. Except 
as stated herein, the mandatory finan­
cial statements hereby prescribed shall 
be filed with the War Contracts Price 
Adjustment Board, Assignments and 
Statistics Branch, Room 3B 525, The 
Pentagon, Washington 25, D. C. Where 
the contractor has received a “Letter of 
Preliminary Inquiry” (see § 1602.223) 
and a “Standard Form of Contractor’s 
Report” from a renegotiating Agency, 
the mandatory financial statements 
hereby prescribed shall be filed with 
that Agency. The mandatory financial 
statements hereby prescribed shall in 
all cases be filed in duplicate with the 
exception of the Standard Form of Con­
tractor's Report (For Agents, Brokers, 
and Sales Engineers) (as set forth in( 
§ 1607.701-5 of this chapter) which shall 
be filed in triplicate. The renegotiat­
ing agency will forward one copy to the 
War Contracts Board within sixty days 
after receipt of the Report by the re­
negotiating agency. [RR 222.31

Part 1603—D etermination of R enego­
tiable B usiness and Costs

SUBPART A—FISCAL YEAR BASIS FOR RENEGO­
TIATION AND EXCEPTIONS

Sections 1603.313 to 1603.313-3 are 
added, as follows:

§ 1603.313 Renegotiation with respect 
to fiscal years ending in 1945 and 1946. 
[RR 3131

§ 1603.313-1 Renegotiation b e f o r e  
close of fiscal year. The Department to 
which a contractor has been assigned for 
renegotiation with respect to a fiscal year 
ending in 1945 or 1946 may commence 
and complete renegotiation proceedings 
prior to the end of such fiscal year, pro­
vided

(a) That there is available to the re­
negotiating agency adequate and reliable 
information upon which there can be 
based a determination of “profits derived 
from contracts with the Departments 
and subcontracts”, as that term is de­
fined in subsection (a) (4) (B) of the Re­
negotiation Act; and

(b) That at the time of renegotiation 
the contractor is not expected to have 
any receipts or accruals under contracts 
and subcontracts in addition to those 
with respect to which the determination 
of excessive profits or of no excessive 
profits is made; and

(c) That the aggregate receipts or ac­
cruals of the contractor and his affiliates 
from contracts with the Departments 
and subcontracts described in subsection
(a) (5) (A) of the act exceed $500,000 (or 
$25,000 in the case of subcontracts de­
scribed in subsection (a) (5) (B) of the 
act) at the time of renegotiation; and

(d) That the determination of exces­
sive profits or the determination of no 
excessive profits is embodied in an agree­
ment; and

(e) That either of the following pro­
cedures is observed:

(1) The determination of excessive 
profits or of no excessive profits is made 
only for a part of the contractor’s fiscal 
year and there is inserted in the agree­
ment embodying such determination the 
special contract article set forth in para­
graph (i) XI) of § 1607.741-2 of this 
chapter; or

(2) The determination of excessive, 
profits or of no excessive profits is made 
with respect to the contractor’s entire 
fiscal year, and there is inserted in the 
agreement embodying such determina­
tion the special contract article set forth 
in paragraph (i) (2) of § 1607.741-2 of 
this chapter. [RR 313.1]

§ 1603.313-2 Renegotiation with re­
spect to fiscal years ending after July 31, 
1945. Subsection (h) of the Renegotia­
tion Act provides that such act shall ap­
ply only with respect to profits from con­
tracts with the Departments and sub­
contracts which, under regulations pre­
scribed by the Board, are determined to 
be allocable to performance prior to the 
close of the termination date as defined 
in such subsection (see § 1603.370 and 
following). To ensure the proper ap­
plication of that subsection in the event 
that the termination date should be fixed 
at a date prior to December 31, 1945, no 
determination of excessive profits or of 
no excessive profits shall be made with 
respect to fiscal years ending after July 
31,1945 unless such determination is em­
bodied in an agreement in which there is 
inserted the special contract article set 
forth in paragraph (i) (3) of
§ 1607.741-2 of this chapter (whether or 
not such fiscal year has ended at the 
time of renegotiation). The provisions 

* of this, subparagraph shall not apply 
with respect to a determination of ex­
cessive profits or no excessive profits (a) 
which is made after the date on which 
the termination date of the Renegotia­
tion Act, as defined in subsection (h) 
thereof, becomes fixed or (b) which is 
made for a part of contractor’s fiscal 
year under § 1603.313-1 (e) (9) which 
part ended on or before July 31, 1945. 
[RR 313.21 v

§ 1603.313-3 Standard form of con­
tractor’s report. If renegotiation is con­
ducted pursuant to the provisions of this 
section, the renegotiating agency shall 
be responsible for examining the Stand­
ard Form of Contractor’s Report and 
related documents and determining 
whether further action should be recom­
mended to the War Contracts Price Ad­
justment Board. In this connection it 
should be noted that the contractor’s 
statutory obligation to file the state­
ments referred to in § 1602.222 of this 
chapter (covering the contractor’s entire 
fiscal year) is not affected by the execu­
tion of a  renegotiation agreement pursu­
ant to this section. [RR 313.31
SUBPART D—MANDATORY EXEMPTIONS AND 

EXCLUSIONS FROM RENEGOTIATION
In § 1603.348-2 paragraph (e> is added 

as follows:
§ 1603.348-2 Computation of aggre* 

gate receipts and accruals. * * *
(e) Amounts which, in accordance 

with the method.of accounting employed 
by the contractor for purposes of renego-«



15038 FEDERAL REGISTER, Friday, December l i ,

tiation, have not been received or accrued 
prior to the close of the termination date 
but which are allocable to performance 
prior to the close of such date, shall be 
deemed to have been received or accrued 
on the termination date and are includ­
ible in the computation of the gross re­
ceipts or accruals referred to above for 
the year in which the termination date 
occurs. This rule will apply even though 
such amounts have not been received or 
accrued, according to the contractor’s 
method of accounting, prior to the close 
of the fiscal year in which the termina­
tion date occurs. Conversely, amounts 
which, in accordance with the method of 
accounting employed by the contractor 
for purposes of renegotiation, have been 
received or accrued after the close of the 
termination date but which are not allo­
cable to performance prior to the close 
of such date, are not includible in the 
computation of the gross receipts or ac­
cruals referred to above. This rule will 
apply even though such amounts have 
been received or accrued, according to 
the contractor’s method of accounting, 
during the fiscal year in which the ter­
mination date occurs. [RR 348.2]
STJBPART G— TERMINATION OF RENEGOTIATION

1. Section 1603.370 is amended to read 
as follows:

§ 1603.370 Scope of subpart. This 
subpart establishes in accordance with 
the provisions of subsection (h) of the 
Renegotiation Act, as amended by Pub­
lic Law 104, 79th Congress, approved 
June 30, 1945, the regulations to be pre­
scribed by the War Contracts Board for 
the determination of profits reasonably 
allocable to performance prior to the 
close of the termination date set forth 
in subsection (h). [RR 370]

2. Section 1603.372 is amended to read 
as follows:

§ 1603.372 General principles intend­
ed to be established by the regulations. 
The regulations hereinafter prescribed 
are intended to effect two purposes; first, 
to define the receipts or accruals which 
by reason of their derivation from per­
formance prior to the close of the termi­
nation date are subject to renegotiation, 
regardless of when received or accrued 
on the basis of the accounting method 
employed by the contractor in keeping 
his books or reporting income for tax 
purposes, and second, to ascertain the 
costs whenever paid or incurred which 
represent proper charges against such 
receipts or accruals, so that the profits 
reasonably allocable to such performance 
may be determined. Except in unusual 
cases these objectives will be attained by 
treating as allocable to performance 
prior to the termination date only those 
items of income received or accrued and 
those items of cost paid or incurred prior 
to the close of the termination date in 
accordance with the method of account­
ing consistently employed by the contrac­
tor for purposes of renegotiation. The 
qualifications hereinafter noted in this 
Subpart G will be recognized only when 
the renegotiating agency is satisfied that 
a departure from such accounting meth­
od is necessary in order properly to reflect 
profits allocable to performance prior to

the close of the termination date. The 
regulations will be interpreted and ap­
plied in the light of these objectives. 
[RR 372]

3. Sections 1603.373,1603.374 and 1603.- 
375 are added as follows:

§ 1603.373 Amounts received. or ac­
crued. (a) If the contractor hias con­
sistently employed for purposes of rene­
gotiation a method of accounting other 
than a cash receipts and disbursements 
method, then, except as hereinafter pro­
vided, only those amounts of income ac­
crued prior to the close of the termina­
tion date on the basis of such accounting 
method will be considered as allocable 
to performance prior to the close of the 
termination daté.

(b) If the contractor has consistently 
employed a completed contract or similar 
method of accounting for purposes of 
renegotiation (the accrual of income be­
ing deferred until completion), there will 
be considered as allocable to performance 
prior to the close of the termination date 
the income accrued prior to the close of 
the termination date on the basis of such 
accounting method and also that amount 
of the income derived from any contract 
or job not completed at the close of the 
termination date which is proportionate 
to the completion of such contract or job 
at the close of the termination date. 
Similarly, if the contractor accounts on 
the basis of percentage of completion of a 
contract or job and his fiscal year com­
mences prior to and ends after the close 
of the termination date, there will be 
allocated to performance prior to the 
close of the termination date an amount 
of the income under such contract or job 
for such fiscal year which is proportion­
ate to the performance under such con­
tract or job accomplished in such fiscal 
year prior totthe close of the termination 
date. The provisions of this paragraph
(b) are subject to the provision of para­
graph (d) of this section.

(c) If the contractor has consistently 
employed for purposes of renegotiation a 
cash receipts and disbursements method 
of accounting then, except as hereinaftér 
provided, only those amounts received 
prior to the close of the termination date 
Will be considered as allocable to per­
formance prior to the close of the termi­
nation date.

(d) In an unusual case where it is clear 
that the objectives set forth in § 1603.372 
will not be attained by adherence to the 
general rulés hereinbefore prescribed in 
this section, amounts of income reason­
ably allocable to performance prior to 
the close of the termination date will be 
allocated thereto. For example, if a con­
tractor employs a cash receipts and dis­
bursements method of accounting and if 
his receipts prior to the close of the ter­
mination date are substantially out of 
proportion to his performance prior to 
such date, it may be necessary to allocate 
all or a portion of his subsequent receipts 
to such performance in order properly to 
reflect his profits derived from perform­
ance prior to the Close of the termina­
tion date. In  the application of the fore­
going principle, costs paid or incurred 
which are allocable to performance prior 
to the close of the termination date may

be indicative of the proper allocation of 
income to performance prior to the close 
of the termination date. [RR 373]

§ 1603.374 Costs paid or incurred, (a) 
In  the allocation of costs pursuant to sub­
section (h) of the act, generally the 
method of accounting regularly employed 
by the contractor for renegotiation pur­
poses will be followed in determining the 
time at which costs are paid n r incurred. 
As a general rule, costs paid or incurred 
prior to the close of the termination date 
will be considered as allocable to per­
formance prior to the close of the termi­
nation date and costs paid or incurred 
after the close of the termination date 
will be considered as not allocable to per­
formance prior to the close of the termi­
nation date.

(b) However, in an unusual case where 
it is clear that the purposes set forth in 
§ 1603.372 will not be achieved by ad­
herence to the general rule prescribed in 
paragraph (a) of this section, costs (ac­
tual or estimated as of the time of re­
negotiation) which have not been paid 
or incurred prior to the close of the ter­
mination date may nevertheless be allo­
cated to performance prior to the close 
of the termination date in accordance 
with the following:

(1) If the cost in question is directly 
related to that part of the performance 
of a particular contract or subcontract, 
the income from which is or was subject 
to renegotiation, the renegotiating 
agency will allocate all or a portion of 
such cost to performance prior to the 
close of the termination date. As a gen­
eral rule, such allocation will be made 
by correlating the income from such 
contract or subcontract and the costs 
with respect thereto.

(2) If the cost is not directly related to 
performance of a particular contract or 
subcontract, but such cost or any portion 
thereof would have been allowed in re­
negotiation if paid or incurred prior to 
the close of the termination date, the 
renegotiating agency will allocate all or 
a portion of such cost to performance 
prior to the close of the termination date 
to the extent reasonably allocable to such 
performance. For example, if the con­
tractor after the close of the termination 
date sustains a loss of the type described 
in § 1603.385-4, such loss, to the extent 
allocable to renegotiable business under 
§ 1603.385-4, will be allocated to per­
formance prior to the close of the termi­
nation date. The same rule will be 
followed with respect to costs paid or in­
curred in connection with the discontinu­
ance of renegotiable business the termi­
nation of war production as described in 
§ 1603.384-2.

(c) Items of cost which are determined 
to be allocable to performance prior to 
thè close of the termination date in 
accordance with the foregoing rules and 
which have been paid or incurred prior to 
renegotiation will be allowed by the re­
negotiating agency. N If, however, an item 
determined to be allocablé in whole or in 
part to performance prior to the close of 
the termination date, has not been paid 
or incurred prior to renegotiation but it 
is reasonably anticipated that it will 
probably be paid or incurred, the follow- 
ifig rules will be observed:



FEDERAL REGISTER, Friday, December 14, 1945 15039

(1) If the determination, of excessive 
profits is made by agreement, the rene­
gotiating agency will allow conditionally 
such amount of the estimated cost as is 
determined to be allocable to perform­
ance prior to the close of the termination 
date and will include an appropriate 
clause in the renegotiation agreement 
providing for the repayment of addi­
tional excessive profits. Before making 
such a conditional allowance the follow­
ing procedure will be complied with:

(1) The renegotiating agency will 
transmit to the Chairman of the Price 
Adjustment Board of the Department 
concerned a statement setting forth the 
approximate amount of excessive profits 
to be finally eliminated, the amount of 
the item or items in question, the perti­
nent facts, relating to the allocability of 
such items to performance prior to the 
close of the termination date and the 
reasons why such allocation is necessary 
properly to reflect the profits allocable to 
such performance.

<ii) The renegotiating agency will ad­
vise the Chairman of the Price Adjust­
ment Board of the Department con­
cerned whether the contractor’s finan­
cial condition is such that the conditional 
allowance may be made without jeopardy 
to the payment of any amounts which 
may become due in case the contingency 
does not occur.

(iii) The Chairman of the Price Ad­
justment Board of the Department con­
cerned, in his discretion, may authorize 
thé conditional allowance and the Use 
of a special clause which may contain 
such provisions as the Chairman deems 
necessary.

(2) If the determination of excessive 
profits is made by unilateral order, or, if 
made, by agreement and the use of a 
conditional clause is precluded by the 
requirements of the foregoing subpara­
graph, the estimated cost will not be 
allowed as a cost in renegotiation. 
However, the risk that the contractor 
will, after renegotiation, pay or incur 
such cost will in accordance with 
§ 1604.413-2 (a) of this chapter be taken 
into consideration with the other risks 
assumed by the contractor.

(d). Notwithstanding the foregoing 
provisions of this section, no cost which 
has not been paid or incurred prior to 
January 1, 1947 will be allocated to per­
formance prior to the close of the termi­
nation date. The determination as to 
whether a cost is paid or incurred prior 
to such date shall be made by reference 
to the method of accounting employed 
by the contractor for purposes of rene­
gotiation. The time limitation specified 
in the first sentence of this subparagraph 
shall not apply to costs which are ac­
counted for on a completed contract 
basis or similar method of accounting. 
However, the risk that the contractor 
will, after December 31, 1945, pay or 
incur a cost clearly allocable to per­
formance prior to thé close of the ter­
mination date, will in accordance with 
§ 1604.413-2 (a) of this chapter be taken 
into consideration with the other risks 
assumed by the contractor. [RR 374*1

§ 1603.375 Fiscal year in which are 
placed items determined to be allocable 
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to performance prior to close of termi­
nation date. As a general rule, amounts 
of income which, on the basis of the ac­
counting method employed by the con­
tractor in keeping his books are received 
or accrued after the close of the termi­
nation date, but which, pursuant to~this 
chapter, are allocable to performance 
prior to the close of the termination 
date will be deemed to have been received 
or accrued on the termination date. 
Likewise, costs which, on the basis of" 
the accounting method employed by the 
contractor in keeping his books, are paid 
or incurred after the close of thé termi­
nation date, but which, pursuant to this 
chapter, are allocable to performance 
prior to the close of the termination 
date, will ordinarily be deemed to have 
been paid or incurred on the termina­
tion date. The provisions of this sec­
tion are not intended to supersede or 
modify § 1603.381-6, nor to eliminate the 
necessity of an allocation of the exces­
sive profits to the taxable year or among 
the taxable years in which received or 
accrued for tax purposes where such 
allocation is necessary in order to estab­
lish the proper tax credit under sec­
tion 3806 of the Internal Revenue Code 
or to establish the effect of the elimina­
tion of the excessive profits determined 
upon taxable income for such taxable 
year or years. tRR 3751
SUBPART H—COSTS ALLOCABLE AND ALLOWA­

BLE AGAINST RENEGOTIABLE BUSINESS
1. In § 1603.383-3 paragraph (c) is 

amended to read as follows:
§ 1603.383-3 Renegotiation rebate. * * *
(c) Procedure for obtaining renegoti­

ation rebate. (1) After a recomputation 
of the amortization deduction for any 
fiscal year pursuant to section 124 (d) of 
the Internal Revenue Code has been 
made in connection with the determina­
tion of the contractor’s taxes for such 
fiscal year, a contractor may apply for 
a net renegotiation rebate with respect to 
excessive profits determined and elim­
inated for such fiscal year by filing a 
claim in the form set forth at §§ 1607.- 
736-1 and 1607.736-2 uf this chapter, to­
gether with the information and docu­
ments referred to in such form. Such 
form, together with' such information 
and documents, must be filed with the 
War Contracts Board at the address 
specified in § 1607.791-5 of this chapter. 
A separate application must-be filed with 
respect to each fiscal year for which the 
contractor claims a net renegotiation re­
bate,

(2) The contractor may be required to 
furnish such additional documents and 
information as the War Contracts Board 
(or-any duly authorized representative 
of the War Contracts Board) may require 
in order to. determine the amount of the 
net renegotiation rebate, if any, to which 
the contractor may be entitled.

(3) The War Contracts Board will 
certify to the Secretary of the Treasury, 
pursuant to the provisions of the First 
Deficiency Appropriation Act, 1945, the 
net renegotiation rebate to which the 
contractor is entitled.

2. In § 1603.384-2 paragraphs (c) and
(d) (3) are amended to read as follows:
• § 1603.384-2 Costs in connection with 
the discontinuance of renegotiable busi­
ness. * * *

(c) Losses from sale, exchange or 
abandonment of facilities used in per­
forming renegotiable contracts and sub­
contracts. Losses from sale, exchange or 
abandonment of facilities used in per­
forming renegotiable contracts and sub­
contracts are allocable to renegotiable 
business in accordance with the provi­
sions of §§ 1603.385-4 and 1603.385-5. 
Notwithstanding the method of comput­
ing such losses for Federal tax purposes, 
(1) the costs of moving, dismantling, de­
molishing, protecting and storing such 
assets will be taken into account in de­
termining whether losses have been sus­
tained and in computing the amount of 
such losses for the purposes of renegotia­
tion; and (2) depreciation or amortiza­
tion incurred with respect to such assets 
during a period between the end of their 
use in the performance of renegotiable 
business and their sale or other disposal 
will be disregarded in computing such 
losses.

* * * * *
(d) Other costs and expenses. * * *
(3) Depreciation and amortization.

Inasmuch as paragraph (c) of this sec­
tion excludes, in computing losses, depre­
ciation on assets used in renegotiable 
business sustained during the period be­
tween the end of their use in performing 
such business and their sale or other dis­
posal, depreciation during this period 
will not be allowed as a cost of perform­
ing renegotiable business. If such assets 
are retained for future use in non-rene- 
gotiable business depreciation thereon 
will be allowed as a cost of renegotiable 
business to the extent otherwise properly 
allocable to the end of the month imme­
diately succeeding that in which the end 
of their use in the performance of re­
negotiable business took place provided 
that they are not sooner devoted to civil­
ian production. The same rule will ap­
ply . to amortization of emergency 
facilities.

3. Section 1603:386-3 is added as fol­
lows:

§ 1603.386-3 Interest on tax de­
ficiencies. Interest on. deficiencies in 
taxes measured by income (including 
Federal income and excess profits taxes) 
is not deemed allocable in any part to 
renegotiable business. Accordingly, 
such interest is not allowable as a cost 
of renegotiable business, notwithstand­
ing that such interest is a deduction in 
the computation of taxable income under 
the Internal Revenue Code- [RR 386.31

4. Section 1603.387-1 is amended to 
read as follows:

§ 1603.387-1 Allocation—-(a) Distinc­
tion between institutional advertising 
and product advertising. Advertising 
may generally be characterized as either 
institutional advertising or product ad­
vertising. For the purposes of this chap­
ter, advertising will be deemed to be in­
stitutional advertising (i. e., advertising
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designed to keep the advertiser’s name 
and the identity of his peacetime prod­
ucts before the public) unless such ad­
vertising represents a specific offer of 
particular products for current sale.

(b) Allocation of the costs of advertis­
ing. The cost of product advertising Is 
not ordinarily allocable in any amount to 
prime contracts. A reasonable amount 
of the cost of product advertising which 
can be demonstrated to have produced 
renegotiable subcontracts may be alloca­
ble to the renegotiable subcontracts re­
sulting from such product advertising. 
The cost of institutional advertising 
should ordinarily be allocated between 
renegotiable and non-renegotiable busi­
ness on a pro-rata basis in such manner 
as may be appropriate in the particular 
case for allocating expenses which can­
not be earmarked as attributable to par­
ticular sales. However, no part of the 
cost of institutional advertising which 
is clearly designed to create or add to, 
rather than maintain, good will^should 
be allocated to renegotiable business, by 
inclusion in the amount to be pro-rated 
or otherwise, unless the aggregate ex­
penditure for the year in question for 
both product advertising and institu­
tional advertising is not in excess of the 
average annual advertising cost during 
the base period. This limitation is sub­
ject to modification or adjustment in 
cases Where comparison between the ad­
vertising expenditure for the year in 
question and the average?annual adver­
tising expenditure for the base period 
is believed unfair, as for example, where 
the average annual advertising expendi­
ture during the base period is deemed in­
adequate by the renegotiating agency to 
keep the advertiser's name or the identity 
of its peacetime product^ (or products 
of the same type and character) before 
the public or to maintain good will built 
up over past years so that when the 
contractor returns to peacetime produc­
tion its name and the quality of its 
products will be known to the public. 
[RR 387.11

Part 1604—D etermination and Elimina­
tion ok Excessive P rofits

SUBPART A—PRINCIPLES AND FACTORS IN 
DETERMINING EXCESSIVE PROFITS

Paragraph (a) of § 1604.413-3 is 
amended to read as follows: x

§ 1604.413-2 Comment, (a) Consid­
eration is to be given to the extent of 
risk assumed by the contractor; for ex­
ample, possible increase in the cost of 
materials and wages; delays from in­
ability to obtain materials; "cutbacks” 
in quantities; guarantees of quality and 
performance of the product; and such 
other risks as may be clearly deter­
mined. If excessive profits are deter­
mined by unilateral order (or by 
agreement where the provisions of para­
graphs (c) (2) and (d) of § 1603.374 of 
this chapter apply) and. if at the time 
of renegotiation the contrator has a risk 
that he will incur a cost which, if in­
curred prior to renegotiation, would 
have been allowed, such risk will be 
taken into consideration with the other 
risks assumed by the contractor.

P art 1607—F orms for R enegotiation

SUBPART A—FORMS RELATING TO IDENTIFI­
CATION, ASSIGNMENT AND CANCELLATION OF 
CASES 9
1. Section 1607.701-8 is amended to 

read as follows:
§ 1607.701-8 Contractor's tentative 

report.
Budget Bureau No. 49-R236.1 
Approval expires 12-31-46. 

'Refer to LPI— ____ :___
Contractor's T entative R epoet 

(To be filed in duplicate)
Dated:_________ ________ ._

Prom: ________________ ._____

To: The War Contracts Price Adjustment 
Board.

1. We estimate that the financiar results 
of our operations for our latest completed
fiscal year (ended__________ 194_) were as
follows:
Estimated aggregate receipts or

accruals____________________ $_____ :__
Estimated total costs paid or in­

curred___ __________ _______ _ ■;______ _
'Estimated profit, before Federal 

taxes on income and before any , 
reserves-___ .1_____ __________  ______
2. We agree to file on or before-____ _____

with ___________ as the representative of
the War Contracts Price Adjustment Board, 
the Standard Form of Contractor’s Report 
in duplicate and all information and data 
called for by such Standard Form of Con­
tractor's Report. We acknowledge receipt of 
copies of such Standard Form of Contractor’s 
Report for our use in this connection.

3. In accordance with the provisions of 
clause (B) of the seconds sentence of sub­
section (c) (3) of the Renegotiation Act, it 
is hereby agreed that the time within which 
r determination of the amount, if any, of 
excessive profits for our latest completed fis­
cal year may be made by order or agreement 
is hereby extended to and including the ex­
piration of two years after the filing, in ac­
cordance with the provisions of paragraph 
(2) hereof, of the Standard Form of'Contrac­
tor’s Report in duplicate and all information 
and data called for thereby.

(Exact name of contractor—not 
abbreviated)

(State of incorporation)

(Mailing address)
B y............ .........................

(Authorized corporate officer, 
partner, or proprietor)

(Title)
[RR 701.8]

2. Section 1607.702-1 is amended to 
read as follows:

§ 1607.702-1 Letter of preliminary 
inquiry (For use by Assignments and 
Statistics Branch).
In reply refer to: LPI No__________ _

W ar Contracts P rice Ad ju stm en t  B oard 
3B 525 The Pentagon

Gentlemen: Subsection (c) (5) (A) of the 
Renegotiation Act requires contractors and 
subcontractors who are subject to that Act 
to file financial statements In accordance 
with tbe regulations prescribed by the War 
Contracts Price Adjustment Board.

. Copies of the Act and pertinent regula­
tions are enclosed herewith, as well as the 
required form of statement which is known 
as the “Standard Form of Contractor’s Re­
port”. If you are subject to renegotiation 
under the Act, the “Standard Form of Con­
tractor’s Report" should be filed in dupli­
cate.

Concerns whose gross receipts and accru­
als (including those of all affiliates) were 
less than the statutory minimum, as defined 
in subsection (c) (6) of the Act, are not 
subject to it and are not required to file the 
“Standard Form of Contractor’s Report”. 
However, it will be helpful for the comple­
tion of the records of the Board to receive 
from such concerns the enclosed form en­
titled “Statement by Contractor, Non-Ap­
plicability of the Renegotiation Act.” .

Neither this communication nor your re­
ply thereto will constitute the commence­
ment of renegotiation proceedings. Formal 
renegotiation proceedings are not required 
of all concerns which file the “Standard 
Form of Contractor’s Report”. Upon the 
receipt of such a Report, a determination is 
made as to whether or not such proceedings 
appear to be appropriate. The filing of the 
Report has the effect of satisfying the re­
quirements of subsection (c) (5) (A) as to 
mandatory filing and of starting the run­
ning of the period within which renegotia­
tion may be commenced as provided in sub­
section (c) (3).

Your attention is called to the fact that, 
under the law, we are without authority to 
extend the time prescribed for filing, which 
is approximately ninety days after the close 
of the contractor’s fiscal year.

M tron  F . Ratcliffs,
Lt. Col., A. U. S.,

Chief, Assignments and 
Statistics Branch.

Enclosures :
Standard Form of Contractor’s Report 

with Instructions attached.
Pamphlet entitled “Renegotiation”.
Excerpts from Renegotiation Regulations 

pertaining to filing of Mandatory Finan­
cial Statements.

Statement by Contractor, Non-Applicabil­
ity of the Renegotiation Act.

Addresses of Price Adjustment Field Of­
fices.

[RR 702.1]
3. Section 1607.704-3 is amended to 

read as follows:
§ 1607.704-3 Form No. 13 (.Request 

for Cancellation).
To be submitted in triplicate 

(Name o f  Department or Service)

Date
To:

Assignments and Statistics Branch 
Waf Contracts Price Adjustment Board 
Room 3D 573, The Pentagon 
Washington 25, D. C.

Subject :
Cancellation of assignment No_;________
Contractor ____ ,______________________
A ddress____ _________________________
 ̂Fiscal year ended______________________

or period from ________ to _____ ___
Action taken on assignment of prior 

year _______________ ____________ __
It is recommended and requested that the 

above assignment for renegotiation be can­
celled for the reason (s) hereinafter set forth.
□  Excessive profits within the sense of the 
Renegotiation Act and the principles applica­
ble thereto have not been realized by the 
contractor dining the said period. Data in 
support of this recommendation are attached 
hereto pursuant to provisions of § 1602.206-4.
□  Aggregate receipts or accruals of the con-

Washington 25, D. C.
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2. Pursuant to subsection (c) (1) of the 

Renegotiation Act, the contractor hereby re­
quests that all of the construction contracts 
and subcontracts described in paragraph 1
(b) above be renegotiated as a group and that 
the powers of the War Contracts Price Adjust­
ment Board be exercised with respect to such 
group.

3. If the foregoing request is approved, the 
contractor hereby agrees to the following 
terms and conditions:
, (a) The Renegotiation Act. and all regula­
tions and interpretations maile thereunder, 
other than those dealing with the allowance 
of tax credits, will be applied in a4 respects 
to the construction contracts and subcon­
tracts described in paragraph 1 (b) above 
and in determining profits derived therefrom, 
as though the contractor had kept (its) (his) 
books and had filed (its) (his) Federal in­
come tax returns with respect to'such con­
tracts and subcontracts on a completed con­
tract basis, including the application of the 
$500,000 exemption set forth in subsection
(c) (6) of^the Renegotiation Act and the 
application 'of the $500,000 “floor” as inter­
preted in § 1603.348-3.

(b) With respect to any subsequent fiscal 
year, all of the contractor’s construction con­
tracts with a.Department as that term fs con­
strued under thè Renegotiation Act of 1943, 
and all construction subcontracts under a 
contract with such a Department, may at 
the option of the renegotiation agency be re­
negotiated as a group and the powers of the 
War Contracts Price Adjustment Board may 
at such option be exercised with respect to 
such group, and in any such renegotiation, 
the principles set forth in  subparagraph 3 (a) 
above will be applied.

4. The undersigned agrees that this request, 
after having been delivered to the renegoti­
ating agency, cannot be withdrawn without 
the written consent of the renegotiating 
agency.

In witness whereof, the undersigned has
executed this request as of the ___ day of
___________ 194__ .•

By

Attest:
(Title of Officer)

. (Secretary)
(To be used if executed by 

a corporation)
Approved :

(Insert name and official 
title of person executing 
the approval in behalf 
of the government)

Note: If the contractor is a corporation, the 
request will be accompanied by a certified 
copy of the resolution of the Board of Direc­
tors authorizing the request and the agree­
ments therein contained. If a partnership 
or Joint venture the request will be executed 
by all members of the partnership or Joint 
venture.

85 1601.122-5, 16Ô1.122-13, 1603.332-1Î, 1608.- 
800-1, and 1608.809-2). The Reconstruction 
Finance Corporation thereupon obtained all 
the powers, functions, duties and authority 
vested in such subsidiary corporations under 
the Renegotiation Act, both as to contracts 
previously entered into by those subsidiaries 
and as to contracts which the Reconstruc­
tion Finance Corporation, on and after July 
1, 1945, might enter into under the authority 
transfered by Public Law 109, and as to sub. 
contracts thereunder.

By reason of such Public Law 109, the term 
“Department” as used in the Renegotiation 
Act also means Reconstruction Finance Cor­
poration as successor to Defense Plant Cor­
poration, Metals Reserve Company, Defense 
Supplies Corporation and Rubber Reserve 
Company.

Answers supplied should include receipts 
and accruals under such contracts with the 
Reconstruction Finance Corporation, on and 
after July 1, 1945, and subcontracts there­
under, in addition to other information re­
quired. The answer to Section C.6 should 
also include the volume of receipts and ac­
cruals under such contracts with the Recon­
struction Finance Corporation. The refer­
ence to a specific clause does not limit the 
general applicability of this Note.

3. Section 1607.725 is amended to read 
as follows:

§ 1607.725 Agreement extending time 
for completion of renegotiation.

..................194__.
It is hereby stipulated and agreed by and 

between the United StUtes of America and 
______ __, r, _________ .with principal busi­
ness office at ____ ___’ (hereinafter re­
ferred to as the "Contractor”) that, in ac­
cordance with the provisions of clause (B) 
of the second sentence of subsection (c) (3) 
of the Renegotiation Act, the time within 
which a determination of the amount o f  ex­
cessive profits, if any, of the Contractor for
the Contractor’s fiscal year ended _________
may be made by agreement or order, is hereby 
extending to and including ______ •.__194__ _

(Name of Contractor)
By ---------------------------- ------ —

(Title)
If a corporation add (Corporate Seal)
Attest:

Secretary
United States op America,  , 

By  -----— . . . . . . . --------------
Acting on behalf of the War Contracts 

Price Adjustment Board created by the  
Renegotiation Act, under due delega­
tions of authority made pursuant to 
subsection (d) (4) of the Renegotia­

t io n  Act.
[RR 725] .
SUBPART D—FORMS RELATINC TO AGREEMENTS 

AND UNILATERAL DETERMINATIONS

tractor and of all persons under the-control 
of or controlling or under common control 
with the contractor, under contracts with the 
Departments (as defined in the Renegotiation 
Regulations) and subcontracts thereunder, 
did not exceed the statutory minimum.
□ Statement by Contractor of Non-Applica­
bility is attached.
□ Supporting Financial Data furnished by 
Contractor is attached.

The foregoing information has been ob­
tained from the subject contractor. It has 
been considered and it is believed by this 
office to bë substantially representative of 
the operations of the contractor for the fiscal 
period referred to.
□ Aggregate receipts or accruals of the con­
tractor and of all persons under the control 
of or controlling or under common control 
with the contractor, under contracts with 
the Departments (as defined in the Renegoti­
ation Regulations) and subcontracts there­
under, did not exceed the statutory mini­
mum. This statement is submitted by this 
office on its own responsibility.
□ Contractor has not filed a mandatory 
financial statement in conformity with sub­
section (ç) (5) (A) of the 1943 Act. The re­
quirements of subsection (c) (5) (A) . were 
called to the attention of the contractor pre­
ceding the application for cancellation. This 
office has no reason to believe that the con­
tractor had renegotiable receipts or accruals 
in excess of the statutory minimum.
□ (Other reasons).
The foregoing information has been con­
sidered and is believed by this office to be 
substantially correct.

(Name erf department or service)

1st Ind.
To: (Department or Service)
□ Cancellation of the assignment of the sub­
ject contractor is hereby approved.
□ It is deemed inappropriate to cancel the 
subject assignment for the following reasons:

For the War Contracts Price Adjustment 
Board:

For Myron F. R atcliffe,
I t .  Col., A. U. S.,

Çhief, Assignments and Statistics Branch. 
WCPAB No. 13
2/16/45 .
[RR 704.33
SUBPART B—FORMS RELATING TO OPERATION 

OF RENEGOTIATION
1. Section lè07.723 is amended to read 

as follows: * ;
§ 1607.723 Contractor’s request for 

renegotiation on completed contract 
basis.
To ____ ___ ___________ _________ ____

(Insert name of price adjustment board 
or section)

l . __ __________ _____________
(Insert correct legal name of contractor 

and indicate whether an individual, 
partnership, joint venture or corpora­
tion.)

(hereinafter referred to as "the contractor”) 
represents as follows:

(a) that the contractor has a fiscal year
ended — _____ (hereinafter referred to as
"said fiscal year”);

(b) that all of the contractor’s construc­
tion contracts with a Department as that 
term is construed under the Renegotiation 
Act of 1943 and all of the contractor’s con­
struction subcontracts under a contract with 
such a Department which - have been com­
pleted or terminated within said fiscal year 
are as follows:

Description and date Amount

{RR 7233
2. In § 1607.724-1 a note is added at 

the end to read as follows:
§ 1607.724-1 Instructions for prepa­

ration of construction contractors, ar­
chitects, and engineers information and 
work sheet for renegotiation.

* * * * m #
Note on renegotiation powers of Recon­

struction Finance Corporation. Effective 
July 1, 1945, Defense Plant Corporation, Met­
als Reserve Company, Defense Supplies Cor­
poration and Rubber Reserve Company were 
dissolved and their functions, powers, duties 
and authority transferred to Racqnstruction 
Finance Corporation (see Public Law 109, 79th 
Congress, approved June 30, 1945, and

1. Paragraph (9) is added to 
§ 1607.741-2 as follows:

§ 1607.741-2 Variations in the stand­
ard form. ’■ * * *

(9) Articles in connection with 1945 and 
1946 Renegotiations under § 1603,313. 
(a) Whenever renegotiation is conducted and 
completed for a portion of a contractor’s 
fiscal year pursuant to the procedure au­
thorized in § 1603.313 (e) (i), Article 1 of 
the Standard Form shall be made to relate 
to that part of the fiscal year covered by the 
agreement and the following contract article 
shall be included in thé agreement.

“The Contractor agrees that in the event 
there is received or accrued any amount 
under contracts and subcontracts after the 
last day of the period with respect to which



15042 FEDERAL REGISTER, Friday, December 14, 1945

the determination specified in Article 1 here­
of has been made (hereinafter referred to 
as “said date”) and on or before the last
day of his fiscal year en d in g ------------------
which amount, or a portion thereof, is al­
locable under regulations of'"the War Con­
tracts Price Adjustment Board, to perform­
ance prior to the close of the termination 
date as defined in subsection (h) of said 
Act, that

(i) Renegotiation proceedings may be con­
ducted for the period beginning with the 
date following “said date” and ending with 
the last day of said fiscal year (hereinafter 
referred to as the “short period”) and 
• (ii) In determining the applicability of the 
exemption contained in subsection (c) (6) 
of said Act and the applicability of para­
graph 348.3 of the Renegotiation Regula­
tions (relating to the “floor” provisions) for 
the “short period”, there shall' be added to 
the receipts or accruals under contracts and 
subcontracts during the “short period” (to 
the extent allocable to performance prior 
to the close of said termination date), the 
receipts or accruals (to the extent allocable 
to performance prior to the close of the said 
termination date) under said contracts and 
subcontracts during the period covered by 
this agreement.”

(b) Whenever renegotiation is conducted 
and completed pursuant to the procedure au­
thorized in § 1603.313-1 (e) (ii), Article 8 
of the Standard Form shall be modified by 
inserting at the beginning thereof the 
phrase “Subject to the conditions herein­
after provided” and by inserting an addi­
tional paragraph to read as follows:

“It is agreed that the determination made 
in Article 1 of this agreement is made with 
respect to amounts (received) (accrued) 
under said contracts and subcontracts prior
t o __ _______ hereinafter referred to as
“said date”. It is also agreed that this 
Agreement may be reopened at the election of 
the Government (i) if the contractor (re­
ceives) (accrues) any amount under said 
contracts and subcontracts after “said date” 
and before the end of said fiscal year and 
(ii) if such amount or any portion thereof 
is allocable under regulations of the War 
Contracts Price Adjustment Board, to per­
formance prior to the close of the termina­
tion date of the Act as defined in subsection 
(h) thereof; provided, however, that such 
election must be made by registered letter 
mailed within ninety (90) days from the date 
of filing of the information required to be 
filed by the Contractor under subsection (c) 
(5) of said Act and regulations promulgated 
thereunder. It is agreed that if this Agree­
ment is reopened under this paragraph, (a) 
the renegotiation shall be conducted as 
though this Agreement had not been made 
and (b) the time within which renegotiation 
with respect to said fiscal year must be com­
pleted under subsection (c) (3) of said Act 
shall be and is hereby extended to and in­
cluding a date which is one year from the 
date on which the election to reopen this 
Agreement is made.”

(c) Whenever renegotiation is conducted 
and completed for a fiscal year ending after 
July 31, 1945, or for a part of the fiscal'year 
which part ended after July 31, 1945, Ar­
ticle 8 of the Standard Form shall be modi­
fied by inserting at the beginning thereof 
the phrase “Subject to the conditions here­
inafter “provided” and by inserting an addi­
tional paragraph set forth below.

It is agreed that there has not been in- 
cltfded in the data upon which the deter­
mination made in Article 1 hereof is based 
any amounts (received) (accrued) under 
said contracts and subcontracts, and costs 
(paid) (incurred) with respect thereto,
a f t e r ______ _____ (hereinafter referred to
as “said date”). It is further agreed that 
this Agreement may be reopened at the

election of the Government or the Con­
tractor, if the termination date of said Act, 
as defined in subsection (h) thereof, should 
be earlier than “said Date” and if the said 
determination was made with respect to, in 
whole or in part, amounts (received) (ac­
crued) under said contracts and subcon­
tracts, or costs (paid) (incurred) with re­
spect thereto, which are not allocable under 
regulations of the War Contracts Price Ad­
justment Board to performance prior to the 
close of the said termination date. Such 
election must be made by registered letter 
mailed within ninety (90) days from the 
date on which the said termination date is 
fixed. If the Contractor makes such elec­
tion, notice thereof must be given by regis­
tered letter addressed to the War Contracts 
Price Adjustment Board, Assignment find 
Statistics Branch, Washington 25, D. C. It 
is agreed that if this agreement is reopened 
under this paragraph (a) the renegotiation 
shall be conducted as though this Agree­
ment had not been made and (b) the time 
within which renegotiation with respect to 
said fiscal year must be completed under 
subsection (c) (3) of said Act shall be and 
is hereby extended to and including a date 
which is one year from the date on which 
the election to  reopen is made.

It will be noted that in some instances 
It will be necessary to include in the agree­
ment both the article described in items 
(9) (b) and (9) (c) of this subparagraph.
[RR 741.2]

2; Sections 1607.746-1 through 1607.- 
746-3 are amended to read as follows:

§ 1607.746-1 Order under <■ delegated 
authority determining excessive profits.
Order Under Delegated Authority  Deter­

m in in g  Excessive P rofits

Pursuant to authority duly delegated by 
the War Contracts Price Adjustment Board, 
a renegotiation proceeding was duly com­
menced with ___------ ________ (hereinafter
called the “Contractor”) with respect to  the 
aggregate of the amounts received or accrued 
by the Contractor under contracts and sub­
contracts subject to renegotiation under the 
Renegotiation Act (such contracts and sub­
contracts being hereinafter collectively v re­
ferred to as “said contracts and subcon­
tracts”) for the Contractor’s fiscal year ended
------------- (hereinafter called “said fiscal
year”) .

In connection with such renegotiation pro­
ceeding, a conference was held with the Con­
tractor at or in connection with which there 
were submitted by the Contractor and ob­
tained from governmental or other reliable 
sources, , certain financial, operating and 
other data relating to the Contractor’s ’busi­
ness and the Contractor’s profits derived 
from said contracts and subcontracts during 
said fiscal year. At and in connection with 
such conference the Contractor has been 
afforded full opportunity to submit such 
additional information'and to present such 
contentions as the Contractor deemed mate­
rial to a determination of excessive profits 
within the meaning of the Renegotiation Act.

In determining the excessive profits herein­
after determined, due consideration has been 
given to all such financial, operating and 
other data and information so furnished or 
obtained, to each of the contentions so pre­
sented, and to all of the factors referred to 
in subsection (a) (4) (A) of the Renegotia­
tion Act. *

As a result of such renegotiation it is here­
by determined that _____________ Dollars
(8_____ ) represents the portion of the Con­
tractor’s profits derived from said contracts 
and subcontracts for said fiscal year, which 
is excessive within the meaning of the Rene­
gotiation Act. After proper adjustment on 
account of taxes, other than Federal taxes,

measured by income which are attributable 
to that portion of the Contractor’s profits 
derived from said contracts and subcontracts 
for said fiscal year which is not excessive, it  
is hereby determined that the amount of 
excessive profits of the Contractor for said 
fiscal year which should be eliminated is 
__ ___ ____ Dollars ($----- —).

This order will be deemed the determina­
tion of the War Contracts Price Adjustment 
Board upon the conditions prescribed in sub­
section (d) ~ (5) of the Renegotiation Act. 
If, and as soon as, this order shall be deemed 
the determination of the War Contracts 
Price Adjustment Board, pursuant to sub­
section (d) (5) of the Renegotiation Act,
then ........................— --------(or such

(Secretary of a Department) 
official or officials in such Department to 
whom the power, function and duty of exer­
cising such authority and carrying out such 
direction may be or have been delegated or 
successively redelegated) is hereby authorized 
and directed to take such action (including 
the authorization and direction of any other 
Secretary or Secretaries to take such action) 
under the Renegotiation Act as he deems 
appropriate to eliminate such excessive prof­
its to be eliminated.

In connection with the payment or dis­
charge by any means of such excessive prof­
its to be eliminated, the Renegotiation Act 
provides that the Contractor shall be allowed 
the applicable credit, if any, for Federal in­
come and excess profits taxes as provided in 
Section 3806 of the Internal Revenue Code.

Dated, -------------------------
Issued and Entered o n ------------ 194—.

Title
Acting on behalf of the War Contracts 

Price Adjustment Board created by the 
Renegotiation Act, under due delega­
tions of authority made pursuant to 
subsection (d) (4) of the Renegotia­
tion Act.

(RR 746.1]
§ 1607.746-2 Notice of order under 

delegated authority determining exces­
sive profits.
Notice of Order Under Delegated Authority  

Determ ining  Excessive P rofits

_________ 194— .
G e n t l e m e n : -You are hereby notified by 

registered mail that pursuant to renegotia­
tion under the Renegotiation Act, and in ac­
cordance with authority delegated by the 
War Contracts -"Price Adjustment Board,
_________ acting in its» behalf, issued and
entered an order o n ____ ____  1944, deter­
mining that of your profits derived from con­
tracts and subcontracts subject to renegotia­
tion under the Renegotiation Act for your
fiscal year ended_________ Dollars ($_.------- )
represents excessive profits which should be 
eliminated. A copy of such order is enclosed 
herewith.

* As provided in the Renegotiation Act such 
order may, in the discretion of the War Con­
tracts Price Adjustment Board, be reviewed 
by such Board upon your request or upon its 
own motion, but unless such review shall 
have been initiated within the time pre­
scribed by the Renegotiation Act, such order 
shall be deemed the determination of the 
War Contracts Price Adjustment Board.

Yours very truly,

Title
Acting on behalf of the War Contracts 

Price Adjustment Board created by 
the Renegotiation Act, under due dele­
gations of authority made pursuant to 
subsection (d) (4) of the Renegotia­
tion Act.

(RR 746.2]
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§ 1607.746-3 Uotice of order having 

become the determination of the War 
Contracts Price Adjustment Board.
Notice op Order Having Become the Deter­

mination op the War Contracts Price 
Adjustment Board

—__ ____ 194__
Gentlemen : You are hereby notified that 

no review having been initiated by the War 
Contracts Price Adjustment Board, either on 
your request 'or on its own motion, of the
order dated, issued and entered o n __ ______ ;
194_ pursuant to renegotiation under the
Renegotiation Act, b y _____ ,___ acting on
behalf of the War Contracts Price Adjust­
ment Board in accordance with authority 
delegated by it, determining that of your 
profits derived from contracts and subcon­
tracts subject to renegotiation under the 
Renegotiation Act for your fiscal year ended 

------—  Dollars ($_____ ) represents ex­
cessive profits which should be eliminated, 
such order is deemed the determination of 
the War Contracts Price Adjustment Board. 

A copy of such order is enclosed herewith. 
This notice is being mailed to you by regis­

tered mail o n ______ ___.
Demand is hereby made for the payment of 

the amount of such excessive profits to be 
eliminated less the tax credit, if any, referred 
to in such order. Any check should be drawn 
to the order of the Treasurer of thq. United
States and delivered t o __ ______ 12

Interest will accrue at the rate of 6% per 
annum from and a fter___ _____ (here in­
sert date approximately fifteen days from 
the date such order is deemed the determina­
tion of the War Contracts Price Adjustment 
Board) on any amount due under such order" 
and unpaid.

Yours very truly,
War Contracts Price Adjustment 

Board,
B y— . — ................................ ................• ____ __________-

Titie"
Acting on behalf of the 

(Secretary of a Department)
ERR 746.33

3. Sections 1607.747-1 and 1607.747r 2 
are amended to read as follows: •

§ 1607.747-1 Order. '
Order bt the War Contracts Price Adjust­

ment Board After Review

------------------------- 194. _
Upon review of an order issued and entered 

---------- 194__, b y ----- ----___ acting oh be­
half of the War Contracts Price Adjustment 
Board in accordance with authority delegated
by it, determining _____    Dollars
($._-----) as the amount of excessive profits
which should be eliminated, derived by

---------------- -------. . .  (hereinafter
called the “Contractor”) from contracts and 
subcontracts subject to renegotiation under 
the Renegotiation Act as defined in the Re­
negotiation Act, for the Contractor’s fiscal
year ended _______------ - and after taking
into consideration all of the factors referred 
to in subsection (a) (4) (A) of the Renego­
tiation Act, the War Contracts Price Adjust­
ment Board has determined t h a t___
Dollars ($_— __) represents the portion Of 
the Contractor’s profits derived from said 
contracts and subcontracts for the Contrac­
tor s fiscal year en d ed _____ ____ which
is excessive within the meaning of the Re-

*See §§ 1603.323 and 1605.502-5.
*“-sert address within Department to 

Wation^ 16 ^ontra<3*or Is assigned for renego-
3 Countersignature on behalf of the Secre­

tary of a Department to which the Contractor 
is assigned for renegotiation.

negotiation Act. After proper adjustment on 
account of taxes, other than Federal taxeB, 
measured by Income which are attributable 
to that portion of the profits of the Contrac­
tor derived from said contracts and subcon­
tracts for said fiscal year which is not exces­
sive, the War Contracts Price Adjustment 
Board hereby determines that the amount of 
excessive profits of the Contractor for said 
fiscal year which shquld be eliminated is
---------------- Dollars ($______ ).

This order constitutes a determination by 
the War Contracts Price Adjustment Board 
upon review as provided by subsection
(d) (5) of the Renegotiation Act. The
---------------------- (or such official or officials
Secretary of a Department 
in such Department to whom the power, 
function and duty of exercising such author­
ity and carrying out such direction may foe 
or have been delegated or successively re­
delegated) is hereby authorized and directed 
to take such action (including the authoriza­
tion and direction .of any other Secretary or 
Secretaries to take such action) under the 
Renegotiation Act as he deems appropriate 
to eliminate such excessive profits to be 
eliminated.

In connection with the payment or dis­
charge by any means of such excessive profits 
to be eliminated, the Renegotiation Act pro­
vides that the Contractor. shall be allowed 
the applicable credit, if any, for Federal in­
come and excess profits taxes as provided in 
Section 3806 of the Internal Revenue Code.

D ated,__ . . . _______ _____
Issued and entered o n _________ 194...

War Contracts Price Adjust­
ment Board,

By ------------- . . . . __________ . . .
ERR 747.13

§ 1607.747-2 Notice.
Notice of Determination by Order Entered 

by War Contracts Price Adjustment Board 
Upon Review

• ............................. . 194— .
Gentlemen: You are hereby notified that 

upon review of an order dated,' issued and
entered o n ____ _________ _ 194__, by
------ ------- acting on behalf of the War Con­
tracts Price Adjustment Board in accordance 
with authority delegated by it, pursuant to 
renegotiation under the Renegotiation Act, 
the War Contracts Price Adjustment Board 
has Issued and entered its order determining 
that of your profits derived from contracts 
and subcontracts subject to renegotiation 
under the Renegotiation Act for your fiscal
year ended--------- 1,______ :. Dollars ($.____)
represents excessive profits which should be 
eliminated.

A copy of such order is enclosed herewith. 
This notice is being mailed to you by reg­

istered mail on . . . ___ . . . .
Demand is hereby made for the payment 

of the amount of such excessive profits to be 
eliminated less the tax credit, if any, referred 
to in such order. Any check should be drawn 
to the order of the Treasurer of the United
States and delivered to ___ ■_______ __.__ %*

Interest will accrue' at the rate of 6% per 
annum from and after '____
(here insert date approximately fifteen days 
from the date of such order) on any amount 
due under such order and unpaid.

Yours very truly,
^  War Contracts Price Adjust­

ment Board,
By ..................................... .......... .

W T
Acting on behalf of the 

(Secretary of a Department)
IRR 747.23

4. Section 1607.748-1 is amended to 
read as follows:

§ 1607.748-1 Direction to  a contrac­
tor to withhold.

-----------__________ _ 194_
Gentlemen: Pursuant to renegotiation 

under the Renegotiation Act, the War Con­
tracts Price Adjustment Board has deter* 
mined that $-------------- of the profits de­
rived by_—------ ------------------ --------- from
contracts and subcontracts subject to re­
negotiation under the Renegotiation Act for
the fiscal year ended______ -______________
are excessive profits which should be elim­
inated.

In accordance with the Renegotiation Act, 
the War Contracts Price Adjustment Board 
has authorized and directed the under­
signed to eliminate such excessive profits. 
Accordingly, you are hereby directed to 
withhold for the account of the United* 
States, pursuant to subsection (c) (2) of 
the Renegotiation Act, any and all amounts 
not in excess of $_____ ’___ __other­
wise due or which shall become due from 
you to said__ _________________;_______ _

This direction shall be effective imme­
diately! and shall continue in effect until 
further notice from the undersigned.

You are directed further to report in 
writing to the undersigned within fifteen 
days from the date hereof the amount, if 
any, withheld by you for the account of the 
United States pursuant hereto.

Yours very truly,

Title
Acting on behalf of the 

(Secretary of a Department)
ERR 748.13

SUBPART E—FORMS OF REPORTS
Section 1607.751-9 is amended to read 

as follows:
§ 1607.751-9 Form No. W CPAB-4  

(R eport of R ecoveries E ffected,by S ta tu ­
to ry  R enegotiation .)
WCPAB-4 Departmental report of recoveries 
effected by statutory renegotiation.

Close of Friday
From :___ ______ _________ _______ _____ _

(Department)
To: War Contracts Price Adjustment Board 

Attention: Assignments and Statistics 
Branch, WDPAB,

Statistics and Progresr Section 
This Department has entered into legally 

effective agreements and issued unilateral 
determinations providing for ^recoveries of 
excessive profits in the amounts stated below. 
The figures given are cumulative totals com­
plete up to and including__ _______ ______ _
Recoveries from contractors with fiscal years 

ending in—
Unilateral

Agreements Determinations
1941-1942 ___ ________ *________ $ ____
19431 a___ _ $________ $___ ____
19441 ___________ *__ _• $__ :__:_$_____
1945 1 ______________ _____ __ _ __ __
1946 1 _______________ $________$________

T otal__________ _ $ -____$________ _
1 After Deduction of State Taxes Deter­

mined to be Applicable to Non-Excessive 
Profits.

(Department) 
P rice Ad ju stm en t  Board,

B y----------- ------------____.
(Member)

IRR 751.93
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StTBPART I—ADDRESSES „
1. In § 1607.791-2 the last address is 

amended to read as follows :
§ 1607.791-2 Members. * * *
Mr. Norman L. Burton (Civilian Produc­

tion Administration), Room 4276, Social 
Security Building, 4th and Independence 
Avenue SW., Washington 25, D. C., Tel. Re­
public 7500, Ext. 6261.
[RR 791.2]

2. In § 1607.793-1 the address of the 
Chief of Ordnance is amended to read as 
follows:

§ 1607.793-1 Headquarters. •* * *
The Chief^of Ordnance, Attention: Lt. Col. 

J. A. Rice, Price Adjustment Branch, Room 
4E 375, The Pentagon, Washington 25, D.C. 
Tel. Republic 6700.. Ext. 71588. ,

3. Section 1607.796-1 is amended to 
read as follows:

§ 1607.796-1 War Department Patent 
Royalty Adjustment Offices.

Mr. John M. Firestone, Patent Royalties 
Administrator, Office, Director, Production 
and Purchases Division, Headquarters, Army 
Service Forces, Room 3C 548, The Pentagon, 
Washington 25, D. C. Tel. Bfepublic 6700. 
Ext. 3052.

Chairman, Royalty Adjustment Board,. 
Army Air Forces Matériel Command, Wright 
Field, Dayton, Ohio. Tel. Kenmore 7111, 
Ext. 25222.
[RR 796.1]

Part 1608—T ext of Statutes, Orders,
J oint R egulations and D irectives

SUBPART D—EXEMPTIONS
1. In paragraph (a) § 1608.841 four 

items are added in alphabetical order as 
follows:

§ 1608.841 Raw material exemp­
tions. * * *

(a) * > *
Mesothorium.
Rare earth products: Didymium (neo­

dymium) carbonate; lanthanium oxide; 
neodymium oxalate, rare earth chloride 
technical; rare earth nitrate.

Thorium nitrate.
Vermiculite ore, crude, crushed and 

expanded.
2. Section 1608.842-6 is added and for­

mer §§ 1608.842-6 and 1608.842-7 are re­
designated §§ 1608.842-7 and 1608.842-8 
respectively, and amended to read as 
follows:

§ 1608.842-7 Subcontracts. Pursuant 
to subsection (i) (4) of the Renegotiation 
Act of 1943 (including subsections (i) (4) 
(B) and (i) (4) (F)) the following 
classes and types of contracts and sub­
contracts are exempt from all of trie 
provisions of the Renegotiation Act of 
1943.

(a) Subcontracts under any contracts 
or subcontracts exempted pursuant to 
§§ 1608.842-1 through 1608.842-6, inclu­
sive. [RR 842.7]

§ 1608.842-8 Scope of exemptions. 
All of the exemptions made under 
§§ 1608.842-1 through 1608.842-7, inclu­
sive, apply to contracts and subcontracts 
of the specified classes and types, whether 
heretofore or hereafter made or per­
formed, and whether or not they contain 
renegotiation provisions. [RR 842.8]

3. Section 1608.845-3 is added to read 
as follows:

§ 1608.845-3 Fiscal years ending after 
June 30, 1945. (a) Pursuant to the au­
thority given to the War Contracts Price 
Adjustment Board by subsection (i) (4) 
of the Renegotiation Act of 1943, the 
Board, under the provisions of subsection 
(i) (4) (D) of the 1943 Act, has exempted 
from renegotiation amounts received or 
accrued during fiscal years ending after 
June 30,1945 under contracts or subcon­
tracts for the making or furnishing of 
the following articles:

(a) Iron scrap and steel scrap; non-ferrous 
metal scrap; woolen waste, including woolen 
rags and clips, new and old; scrap rubber; 
waste paper; cotton or linen rags, including 
old bagging and old rope; and textile waste; 
sold by dealers or brokers.

(Comment: The exemption of these articles 
as standard commercial articles applies only 
to dealers and brokers in these articles and 
is not to be construed as affecting, in any 
way, users of these articles (in particular, 
manufacturers who use these articles), nor 
does it affect manufacturers who may pro­
duce and sell these articles as a by-product in 
the course of their operation.- Neither does 
the exemption cover sales of these articles in 
any form other than as scrap or waste.)

•(b) Reserved.
(c) Textile bags (made of burlap or cot­

ton) .
(d) Reserved.
(e) Paper of the following types and 

grades, sold by paper mills: Groundwood and 
free sheet uncoated and coated book papers 
(including but not limited to free sheet and 
groundwood offset, envelope and tablet 
papers); Mimeograph and duplicating (both 
groundwood and free sheet); Bond, writing 
and ledger, including opaque circular; Mani­
fold and onion skin; Cover and text; Index 
and Bristol; Map paper (except wet-strength 
map paper); Post card paper; Blue print base 
stock.

(f) Paper and paper products sold by mer­
chants.

(Comment: This exemption does not apply 
to sales of paper or paper products which 
have been manufactured, converted or proc­
essed by the seller or by any person under the 
control of or controlling or under common 
control with the seller.)

(g) Ready-mixed concrete.
(h) Portland cement.
(i) Reserved.
(J) Quick and hydrated lime.
(k) Dead-burned dolomite.
(l) Dead-burned magnesite made from 

dolomite stone, seawater or brine.
[RR 845.3]
[F. R. Doc..45-22138; Filed, Dec. 11, 1945;

10:02 a. m.]

Chapter XVIII—Office of Stabilization 
Administrator, Office of War Mobiliza­
tion and Reconversion

[Directive 91]
P art 4003—Support P rices; Subsidies

1945-CROP CORN LOAN
The Secretary of Agriculture has, by 

letter dated November 7, 1945, requested 
my approval of-a loan program with re­
spect to corn of the 1945 crop to be car­
ried out by Commodity Credit Corpora­
tion. Loans would be made under the 
program at 90 percent of the parity price 
of corn as of October 1, 1945. The lôan 
program is more fully described in the 
copy of memorandum from the Director 
of Grain Branch, ^Production and 
Marketing Administration, enclosed with 
the Secretary’s letter.

Pursuant to the authority vested in me 
as Stabilization Administrator, I  hereby 
authorize and direct thé Secretary of 
Agriculture to carry out, through the 
Commodity Credit Corporation, the 1945- 
crop corn program described in the 
Secretary’s letter and the memorandum 
enclosed therewith.
(E.O. 9250; E.O. 9328,3 CFR, Cum. Supp.;
E. O. 9599, 10 F.R. 10155; E.O. 9620, 10
F. R. 12033; and E.O. 9651, 10 F.R. 13487)

Issued and effective this 11th day of 
December 1945.

J. C. Collet,
Stabilisation Administrator.

[F. R. Doc* 45-22241; Filed, Dec. 12, 1945; 
4:11 p. m.]

TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS

Chapter II—Corps of Engineers,
War Department

Part 208—F lood Control R egulations

PENSACOLA DAM AND RESERVOIR, GRAND 
(NEOSHO) RIVER, OKLAHOMA

Pursuant to the provisions of section 
7 of the act of Congress approved De­
cember 23, 1944 (58 Stat. 890; 33 U.S.C. 
709), the following regulations are 
hereby prescribed to govern the use of 
flood control storage in the Pensacola 
Reservoir on the Grand (Neosho) River, 
Oklahoma, and the operation of the 
Pensacola Dam for flood control pur­
poses :

§ 208.25 Pensacola Dam and Reser­
voir, Grand (Neosho) River, Oklahoma. 
The representative of the agency charged 
with the operation of the Pensacola Dam, 
hereinafter referred to as the Repre­
sentative, shall operate the dam and 
reservoir in the interest of flood con­
trol as follows:

(a) Whenever the pool stage exceeds 
elevation 745 at the dam, the discharge 
facilities shall be operated under the 
direction of the District Engineer, Engi­
neer Department at Large, in charge of 
the locality, so as to reduce as much as 
practicable the flood damage below the 
reservoir and to limit the pool stage 
to elevation 755 at the dam.

§ 1608.842-6 Fiscal years ending after 
December 31, 1944. Pursuant to subsec- * 
tion (i) (4) of the Renegotiation Act of 
1943 (including subsections (i) (4) (B) 
and (i) (4) (F)), the War Contracts 
Price Adjustment Board has exempted 
from renegotiation amounts received or 
accrued during fiscal years ending after 
December 31, 1944 under the following 
classes and types of contracts and sub­
contracts :

(a) Contracts and subcontracts with 
public utilities for the delivery of electric 
power,

(b) Contracts and subcontracts with 
public utilities for the delivery of gas,

(c) Contracts and subcontracts with 
public utilities for the furnishing of 
water, steam or the removal of sewage. 
[RR 842.6]
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(b) The District Engineer will advise 

the Representative when inflow rates are 
anticipated which will raise the pool 
above elevation 745 at the dam. The 
District Engineer will also advise the 
Representative of essential increase in 
the flood control storage capacity of the 
reservoir which should be provided by 
drawing the pool down below elevation 
745 at the dam in order to obtain maxi­
mum flood control benefits, with the 
provision that the suggested reduction 
in power storage shall at no time ex­
ceed the replacement volume of flow then 
in sight in the streams above the 
reservoir.

(c) The Representative shall furnish 
the District Engineer, daily, a report 
showing the elevation of the reservoir 
pool and the tailwater, number of gates 
in operation, spillway and turbine re­
leases, evaporation, storage, reservoir 
inflow, and precipitation in inches as 
shown by Agency gages. One reading 
shall be shown for each day with addi­
tional readings of releases for all 
changes in spillway gate operation, and 
with readings of all items except evap­
oration three times daily when the Dis­
trict Engineer advises the Representa­
tive that flood conditions are imminent. 
By agreement between the Representa­
tive and the District Engineer, any of 
the foregoing information may be fur­
nished by telephone and may, if agreed 
upon, be omitted from the report. 
Whenever the pool is above elevation 745 
at the dam the Representative shall sub­
mit additional reports by telegraph or 
telephone as directed by the District En­
gineer, with a report to be furnished 
immediately whenever the pool rises 
above elevation 745 at the dam.

(d) The District Engineer will furnish 
the Representative with all available in­
formation and detailed instructions'for 
operation of the reservoir in the interest 
of flood control during an emergency 
condition when communications be­
tween the dam and the District Office are 
broken. In the event that the District 
Engineer or his authorized representa­
tive cannot be reached by telephone, 
telegraph or by other means during a 
flood emergency, these instructions will 
govern. The provisions (a), (b), and
(c) of this section will govern at all 
times except during such an emergency;

(e) Elevations herein stated are re­
ferred to Pensacola datum Which is 1.07 
feet below mean sea level. [Regs. 3 
Dec. 1945 (CE 461 (Pensacola Dam and 
Reservoir, Grand (Neosho) River, Okla­
homa) SPEWF) ]

[seal] Edward P. Witsell,
Major General,

Acting The Adjutant General.
[P. R. Doc. 45-22246; Filed, Dec. 12, 1945;

4:34 p. m.]

Part 208—Flood Control Regulations

alpine DAM, KEITH CREEK, ROCKFORD, WIN­
NEBAGO CO., ILLINOIS

Pursuant to the provisions of Section 
7 of thç. Act of Congress approved De- „ 
cember 22, 1944, (58 Stat. 890; 33 U.S.C.

709), the following regulations are 
hereby prescribed to govern the use of 
storage in the Alpine Dam on Keith 
Creek in Winnebago County, Illinois, 
and the operation of Alpine Dam for 
flood control purposes.

§ 208.30 Alpine Dam, Keith Creek, 
Rockford, Winnebago Co., Illinois. The 
City of Rockford, Winnebago County, 
Illinois, shall operate the Alpine Dam 
and Reservoir in the interest of flood 
control as follows:

(a) The opening at all times for the 
5-ft. by 7-ft. controlled conduit shall be 
one foot except as directed in paragraph
(b) following.

(b) After storage of flood runoff has 
occurred and the peak flow from the 
unreservoired area below the dam has 
passed through the City of Rockford, 
the gate of the control conduit shall be 
opened sufficiently to drain the reservoir 
as rapidly as possible without exceeding 
the channel capacity of Keith Creek 
through the City of Rockford.

(c) When the runoff impounded in the 
reservoir has been released the gate open­
ing of the 5-ft. by 7-ft. control conduit 
shall be set at the established opening 
of one foot. [Regs. 3 Dec. 1945 (CE 461 
(Alpine Dam, Keith Creek, Rockford, 
Winnebago Co., Illinois)—SPEWF)]

[seal] EdwArd F. Witsell,
Major General, 

Acting The Adjutant General.
[F, R. Doc.' 45-22247; Filed, Dec. 12, 1945;

4:34 p. m.]

TITLE 47—TELECOMMUNICATION
Chapter I—Federal Communications 

Commission
Part 6—R ules G overning Fixed Public 

Radio Services

SPECIAL TEMPORARY AUTHORIZATION
The Commission on December 5, 1945, 

adopted paragraph (e) of § 6.28 Special 
temporary authorization, effective Janu­
ary 1,1946, which reads:

(e) Where authority is requested to 
communicate with a new foreign or over­
seas point, a statement describing the 
proposed contract, agreement or other 
arrangement to be made with any for­
eign administration or carrier, governing 
the operation of the proposed circuit, to­
gether with copies of any documents con­
stituting such proposed contract, agree­
ment or arrangement; and where exten­
sion is requested of existing authority to 
operate a circuit, a statement describing 
any modification in the contract, agree­
ment or arrangement governing the op­
eration of the circuit, made since the fil­
ing of the last preceding application for 
the authority sought to be extended, to­
gether with copies of any documents con­
stituting such modification : Provided, 
however, That if copies of a proposed 
contract, agreement, arrangement or 
modification thereof have already been 
filed under Section 43.55 of the Commis­
sion’s Rules and Regulations, reference 
to such prior filing may be made in lieu 
of refiling such documents hereunder.

(Sec. 4 (i), 48 Stat. 1068; sec. 303 (r), 50 
Stat; 191; 47 U.S.C. 154 (i), 303 (r))

By the Commission.
[seal] T. J. S lowie,

. Secretary.
[F. R. Doc. 45-22250; Filed, Dec. 13, 1945; 

10:00 a. m.]

P art 10—R ules G overning Emergency 
Radio S ervices

AMPLITUDE MODULATION

The Commission on December 5, 1945, 
effective immediately, amended § 10.61 
Amplitude modulation, which reads:

§ 10.61 Amplitude: modulation—(a) 
Tolerance.1 The frequency tolerance for 
stations employing amplitude modula­
tion in the emergency radio services shall 
be as follows:

Frequency Type of station Per­
cent

Below 30,000 k c .. Fixed stations.......................... 0.01
Land stations.................... .03
Portable and mobile stations.. .02

Above 30,000 kc.. Fixed and land s ta tio n s ... .. .. .02
Portable and mobile stations.. .03
Portable and mobile stations .1

of 1 watt power or less.

(Secs. 4 (i), 303 (e), 303 (f), 48 Stat. 
1068, 1082 ; 47 U.S.C. 154 (i), 303 (e), 
303 (f))

By the Commission.
[ seal] T. J. Slowie,

Secretary.
[F. R. Doc. 45-22249; Filed, Deè. 13, 1945; 

10:00 a. m.]

P art 11—R ules Governing Miscellane­
ous Radio Services

amplitude modulation

The Commission on December 5, 1945, 
effective, immediately, amended § 11.51 
Amplitude modulation, which reads:

§ 11.51 Amplitude modulation—Tol­
erance? The frequency tolerance for 
stations employing amplitude modula­
tion in the miscellaneous radio services 
shall be as follows:

Frequency Type of station Per­
cent

Below 30,000 k c .. Fixed stations_____ _________ 0.01
Land stations.............................. .02
Portable and mobile stations.. .02

Above 30,000 kc .. Fixed and land stations_____ .02
Portable and mobile stations.. .03
Portable and mobile stations 

of l watt power or Jess.
.1

1For additional information on frequency 
tolerance, see Appendix A of Part 2—General 
Rules and Regulations or Appendix 1 of the 
General Radio Regulations (Cairo Revision, 
1938) annexed to the International Tele­
communication Convention of Madrid, 1932.

* See Appendix A of Part 2—General Rules 
and Regulations.


