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OCC believes the proposal is
consistent with the purposes and
requirements of section 17A of the Act.
Specifically, OCC believes the proposal
is designed to assure the safeguarding of
securities and funds in OCC's custody or
control by enhancing OCC's lien under
Canadian law on securities deposited
pursuant to Canadian Receipts. OCC
further believes the amendments to U.S.
Receipts are necessary to conform those
receipts to the proposed Canadian
Receipts.

The foregoing change has become
effective, pursuant to section 19(b)(3)(A)
of the Act and subparagraph (e) of Rule
19b-4. At any time within 60 days of the
filing of such proposed rule change, the
Commission may summarily abrogate
such rule change if it appears to the
Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.

Interested persons are invited to
submit written data, views, and
arguments concerning the submission
within 21 days after the date of
publication in the Federal Register.
Persons desiring to make written
comments should file six copies thereof
with the Secretary of the Commission,
Securities and Exchange Commission,
450 Fifth Street, NW., Washington, DC
20549. Reference should be made to File
No. SR-OCC-89-08.

Copies of the submission, all
subsequent amendments, all writlen
statements with respect to the proposed
rule change which are filed with the
Commission, and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those which
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
inspection and copying at the
Commission's Public Reference Room,
450 Fifth Street, NW., Washington, DC.
Copies of the filing (SR-OCC-88-08) and
of any subsequent amendments also will
be available for inspection and copying
at OCC's principal office. All
submissicns to file number (SR-OCC-
89-08) should be submitted by
September 8, 1989.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority. 17 CFR 200.30-3.

jonathan G. Katz,

Secretary.

|FR Doc. 89-19488 Filed 8-17-8%; 8:45 em)
BILLING CODE 8010-0%-M

DEPARTMENT OF TRANSPORTATICN

Applications for Certificates of Public
Ceonvenlence and Necessity and
Foreign Air Carrler Permits Filed Under
Subpart Q During the Week Ended
August 11, 1989

The following applications for
certificates of public convenience and
necessity and foreign air carrier permits
were filed under Subpart Q of the
Department of Transportation's
Procedural Regulations (See 14 CFR
302.1701 et seq.). The due date for
answers, conforming application, or
motion to modify scope are set forth
below for each application. Following
the answer period DOT may process the
application by expedited procedures.
Such procedures may consist of the
adoption of a show-cause order, a
tentative order, or in appropriate cases a
final order without further proceedings.

Docket Number 46436

Date Filed: August 7, 1989.

Due Date for Answers, Conforming
Applications, or Motion to Modify
Scope: September 7, 1989.

Description: Application of The
National Airline Commisgion of Papua
New Guinea, t/a Air Niuguni, pursuant
to Section 402 of the Act and Subpart Q
of the Regulations requests that it be
issued a foreign air carrier permit
authorizing it to engage in foreign
transportation between Guam and Port
Moresby, New Guinea.

Docket No. 46440

Date Filed: August 9, 1989,

Due Date for Answers, Conforming
Applications, or Motion to Modify
Scope: September 6, 1989.

Description: Application of
Continental Airlines, Inc. pursuant to
Section 401 of the Act and Subpart Q of
the Regulations requests renewal of its
certificate for Route 470 authorizing
foreign air transportation of persons,
property and mail between Houston and
Dallas/Ft. Worth, Calgary and
Edmenton, Alberta, Canada, and
Anchorage and Fairbanks, Alaska.

Docket No. 45611

Date Filed: August 8, 1989,

Due Date for Answers, Conforming
Applications, or Motion to Modify
Scope: September 6, 1989,

Description: Application of United
Parcel Service Co. pursuant to Section
401 of the Act and Subpart Q of the
Regulations request an amendment to its
certificate of public convenience and
necessity so as to authorize scheduled

all-cargo foreign air transportation to
additional countries.

Phyllis T. Kaylor,

Chief, Documentary Services Division.
[FR Doc. 89-19402 Filed 8-17-89; 8:45 am|]
BILLING CODE 4910-62-M

Federal Aviatlon Administration

Nolse Exposure Map; Chicago O'Hare
International Airport, Chicago, IL

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice.

sumMmARY: The Federal Aviation
Administration (FAA) announces its
determination that the noise exposure
maps submitted by the city of Chicago
for Chicago O'Hare International
Airport under the provisions of Title I of
the Aviation Safety and Noise
Abatement Act of 1979 (Pub. L. 96-193)
and 14 CFR Part 150 are in compliance
with applicable requirements,

EFFECTIVE DATE: The effective date of
the FAA's determination on the noise
exposure maps is August 7, 1989.

FOR FURTHER INFORMATION CONTACT:
Prescott C. Snyder, Federal Aviation
Administration, Great Lakes Region,
Airports Division, AGL-611.1, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, (312) 694-7538.

SUPPLEMENTARY INFORMATION: This
notice announces that the FAA finds
that the noise exposure maps submitted
for Chicago O'Hare International
Airport are in compliance with
applicable requirements of Part 150,
effective August 7, 1989.

Under section 103 of the Aviation
Safety and Noise Abatement Act of 1979
(hereinafter referred to as “the Act”), an
airport operator may submit to the FAA
noise exposure maps which meet
applicable regulations and which depict
noncompatible land uses as of the date
of submission of such maps, a
description of projected aircraft
cperations, and the ways in which such
operations will affect such maps. The
Act requires such maps to be developed
in consultation with interested and
affected parties in the local community,
government agencies, and persons using
the airport.

An airport operator who has
submitted noise exposure maps that are
found by FAA to be in compliance with
the requirements of Federal Aviation
Regulations (FAR) Part 150, promulgated
pursuant to Title I of the Act, may
submit a noise compatibility program for
FAA approval which sets forth the
measures the operator has taken or
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proposes for the reduction of existing
noncompatible uses and for the
prevention of the introduction of
additional non compatible uses.

The FAA has conipleted its review of
the noise exposure maps and related
description submitted by the city of
Chicago. The specific maps under
consideration are the noise exposure
maps: Existing (1988) Noise Exposure
Map, Exhibit E-1 and Future (1993)
Noise Exposure Map, Exhibit E-2 (both
showing unabated contours), located in
Appendix E of the submission, The FAA
has determined that these maps for
Chicago O'Hare International Airport
are in compliance with applicable
requirements. This determination is
effective on August 7, 1989, FAA's
determination on an airport operator's
noise exposure maps is limited to a
finding that the maps were developed in
accordance with the procedures
contained in Appendix A of FAR Part
150. Such determination does not
constitute approval of the applicant’s
data, information or plans, or a
commitment to approve a noise
compatibility program or to fund the
implementation of that program.

If questions arise concerning the
precise relationship of specific
properties to noise exposure contours
depicted on a noise exposure map
submitted under section 103 of the Act,
it should be noted that the FAA is not
involved in any way in determining the
relative locations of specific properties
with regard to the depicted noise
contours, or in interpreting the noise
exposure maps to resolve questions
concerning, for example, which
properties should be covered by the
provisions of section 107 of the Act.
These functions are inseparable from
the ultimate land use control and
planning responsibilities of local
government. These local responsibilities
are not changed in any way under Part

150 or through FAA's review of noise

exposure maps.

Therefore, the responsibility for the
detailed overlaying of noise exposure
contours onto the map depicting
properties on the surface rests
exclusively with the airport operator
which submitted those maps, or with
those public agencies and planning
agencies with which consultation is
required under section 103 of the Act.
The FAA has relied on the certification
by the airport operator, under section
150.21 of FAR Part 150, that the
statutorily required consultation has
been accomplished.

Copies of the noise exposure maps
and of the FAA's evaluation of the maps
are available for examination at the
following locations:

Federal Aviation Administration, 800
Independence Avenue, SW., Room
617, Washington, DC 20591

Federal Aviation Administration, Great
Lakes Region, Airports Division
Office, 2300 East Devon Avenue,
Room 269, Des Plaines, Illinois 60018

Federal Aviation Administration,
Chicago Airports Distriet Office, 2300
East Devon Avenue, Room 268, Des
Plaines Illinois 60018

Department of Aviation, City of
Chicago, 20 North Clark Street, Suite
3000, Chicago, Illinois 60602.

Also, copies of the Noise Exposure
Map document are available at the
following public libraries:

Elmwood Park Public Library, Four
Conti Parkway, Elmwood Park,
Illinois 60635

Franklin Park Public Library, 10311
Grand Avenue, Franklin Park, Hlinois
61031

Glenview Public Library, 1930 Glenview
Road, Glenview, Hlinois 60025

Eisenhower Public Library, 4652 North
Olcott, Harwood Heights, lllinois
60656

Palatine Public Library, 500 North
Benton Street, Palatine, Illinois 60067

Park Ridge Public Library, 20 South
Prospect Avenue, Park Ridge, Illinois

60068
River Grove Public Library, 8638 West

Grand Avenue, River Grove, Illinois

60171
Itasca Community Library, 500 West

Irving Park Road, Itasca, Hlinois 60143
Lombard Public Library, 110 West

Maple Street, Lombard, Illinois 60148
Melrose Park Public Library, 801 North

Broadway, Melrose Park, lllinois

60160
Mount Prospect Public Library, 10 South

Emerson Street, Mount Prospect,

Illinois 60056
Niles Public Library, 68960 Oakton Street,

Niles, lllinois 60648
Northlake Public Library, 231 North

Wolf Road, Northlake, Illinois 60164
Rolling Meadows Public Library, 3110

Martin Lane, Rolling Meadows,

Illinois 60008
Roselle Public Library, 40 South Park

Street, Reselle, Illinois 680172
Schaumbury Township Public Library,

32 West Library Lane, Schaumbury,

Illinois 60194
Schiller Park Public Library, 4200 Old

River Road, Schiller Park, Ilinois

60176
Villa Park Public Library, 305 South

Ardmore, Villa Park, Illinois 60181
Wood Dale Public Library, 520 South

Wood Dale Road, Wood Dale, Ilinois

60191,

Questions may be directed to the
individual named above under the
heading FOR FURTHER INFORMATION
CONTACT.

Issued in Des Plaines, Minofs on August 7,
1989,

Henry A. Lamberts,

Acting Manager, Airports Division, Great
Lakes Region.

[FR Doc. 89-19428 Filed 8-17-89; 8:45 am|]
BILLING CODE 4910-13-M
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Corrections

Federal Register
Vol. 54, No, 159

Fridey, August 18, 1989

This section of the FEDERAL REGISTER
contains editorial corrections of previously
published Presidential, Rule, Proposed
Rule, and Notice documents. These
corrections are prepared by the Office of
the Federal Register. Agency prepared
comrections are issued as signed
documents and appear in the appropriate
document categories elsewhere in the
issue.

- -

DEPARTMENT OF COMMERCE
International Trade Administration

Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation, Opportunity To Request
Administrative Review

Correction

In notice document 89-18426 beginning
on page 32364 in the issue of Monday,
August 7, 1989, make the following
correction:

On page 32364, in the third column, in
the table, in the second column, the last
line should read "02/01/88-07/31/89".

BILLING CODE 1505-01-D

DEPARTMENT OF COMMERCE
International Trade Administration

University of Utah et al.; Consolidation
Decislon on Application for Duty-Free
Entry of Scientific instruments

Correction

In notice document 89-17823
appearing on page 31718 in the issue of
Tuesday, August 1, 1989, make the
following corrections;

1. On page 31718, in the first column,
in the last paragraph, the first line
should read “Docket Number: 83-028".,

2. On the same page, in the second
column, in the first complete paragraph,
in the sixth line remove “FY", and
insert"See Notice at 54 FR 4876, January
31, 1989. Reasons for this Decision:"

3. On the same page, in the same
column, in the second complete
paragraph, in the 12th line, “(ST)"
should read “(STP)".

4, On the same page, in the same
column, in the third complete paragraph,
in the 9th line remove the period before
“for", and in the 11th line, *0.40"" should
read “04"".

BILLING CODE 1505-01-D

DEPARTMENT OF COMMERCE

National Oceanlc and Atmospheric
Administration

50 CFR Parts 226 and 227
[Docket No. 90778-9178]

Endangered and Threatened Species;
Critical Habitat; Winter-run Chinook
Salmon

Correction

In rule document 89-18302 beginning
on page 32085 in the issue of Friday,
August 4, 1989, make the following
correction:

On page 32085 in the third column,
under “EFFECTIVE DATE”, the last line
should read "August 4, 1989, through
April 2, 1990."

BILLING CODE 1505-01-D

DEPARTMENT OF COMMERCE
Patent and Trademark Office
37 CFR Part 1

[Docket No. 81024-9018]

Revision of Patent and Trademark
Fees

Correction

In a correction to rule document 89-
3486 appearing on page 8053 in the issue
of Friday, February 24, 1989, the

corrections to § 1.21 should read as
follows:

§ 1.21 [Corrected]

4. On the same page, in the third
column, in § 1.21(d), “.00" should read
“$50.00".

5. On the same page, in the same
column, in § 1.21(g), “$15.00" should
read “$0.15".

BILLING CODE 1505-01-D

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-3624-7]

National Drinking Water Advisory
Council; Op2n Meeting

Correction

In notice document 89-18258
appearing on page 321186 in the issue of
Friday, August 4, 1989, make the
following correction:

On page 321186, in the third column, in
the sixth line, “August 20, 1989" should
read " August 30, 1989".

BILLING CODE 1505-01-D

FEDERAL MARITIME COMMISSION
Agreement(s)

Correction

In notice document 89-18826 beginning
on page 33077 in the issue of Friday,
August 11, 1989, make the following
correction:

On page 33078, in the first column,
“Agreement No.: 224-010877-002" should
read ""Agreement No.: 224-010877-001".

BILLING CODE 1505-01-D




)

i
W

|

N[

i
llh

{

:

i
p
[

1 1€

q,,,,,,,,...
(.

o1

O

A
hull

€

I

i

Friday
August 18, 1989

Part Il

Department of
Transportation

Federal Aviation Administration

14 CFR Part 1 et al.

Revision of General Operating and Flight
Rules; Final Rule
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Parts 1, 21, 23, 25, 27, 29, 31,
33, 35, 36, 43, 45, 47, 61, 63, 65, 71, 91,
93, 99, 103, 121, 125, 127, 133, 135, 137,
141

[Docket No. 18334; Amdts. No. 1-36, 21-66,
23-37, 25-68, 27-24 , 29-27 , 31-5, 33-13,
35-6, 36-18, 43-31, 4518, 47-24, 61-84, 63~
27, 65-34, 71-13, 91-211, 93-56, 99-11, 103~
3, 121-206, 125-12, 127-43, 133-10, 135-32,
137-12, 141-11]

RIN 2120-AA13

Revision of General Operating and
Flight Rules

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment reorganizes
and realigns the general operating and
flight rules to make them more
understandable and easier to use. Also,
several changes are made to provide
more flexibility for certain operations.
These changes result from comments
received from the general public and
aviation industry in response to a
request for specific comments to help
identify substantive areas needing
review.

EFFECTIVE DATE: This amendment
becomes effective on August 18, 1990,
except that § 91.203(a)(2) becomes
effective September 18, 1989, and
remains numbered as § 91.27(a)(2) until
August 18, 1990.

FOR FURTHER INFORMATION CONTACT:
William T. Cook (202) 267-3840 or Edna
French (202) 267-8150, Project
Development Branch (AFS-850), General
Aviation and Commercial Division,
Office of Flight Standards, Federal
Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591.

SUPPLEMENTARY INFORMATION:
Background

On August 9, 1978, the Aircraft
Owners and Pilots Association (AOPA)
petitioned the Federal Aviation
Administration (FAA) to revise part 81
of the Federal Aviation Regulations
(FAR) to make the regulations simpler
and more comprehensible. In response
to this petition, on January 11, 1979, the
FAA issued an Advance Notice of
Proposed Rulemaking (ANPRM) No. 79-
2 (44 FR 4572; January 22, 1979)
consisting of a verbatim publication of
AOPA's proposal.

The FAA received 106 comments in
response to the ANPRM. An

overwhelming majority of the
commenters supported the intent of the
proposal to reorganize part 91. However,
there were numerous problem areas
identified by the commenters relating to
the proposed changes that were
considered substantive.

On November 18, 1980, the FAA
formed a part 91 Working Group to
analyze the AOPA proposal and
comments received on the ANPRM. It
was determined that certain technical
and administrative problems existed
and that it was not feasible to undertake
a substantive revision of part 91 at that
time. Subsequently, AOPA withdrew its
petition. However, review of AOPA's
proposal to reorganize and renumber
part 91 revealed that many of the
changes had merit and could be
implemented. The FAA part 91 Working
Group concluded that the reorganization
and renumbering of part 81 would be the
first step to improve the regulation and
make it more understandable and easier
to use. Consequently, the FAA published
NPRM No. 79-2A (46 FR 45256;
September 10, 1981), which proposed to
reorganize and realign the general
operating and flight rules to make them
more understandable and easier to use.
Other proposals were made to delete
redundancies and obsolete compliance
dates and to make other minor changes.

Notice No. 79-2A did not contain any
substantive changes; however, it did
inform the public that the FAA
considered that notice to be the first
step in a regulatory review of part 91
consistent with the objective of
Executive Order 12291. With this in
mind, the FAA invited additional
specific comments to help identify
substantive areas to be reviewed and
possibly included in subsequent
proposals concerning part 91. The notice
further stated that the FAA would not
take final action concerning the
reorganization until substantive changes
were proposed and the public had been
given an opportunity to comment on
those proposals.

The FAA published Notice No. 79-2B
(46 FR 60461; December 10, 1981) to
extend the comment period for Notice
No. 79-2A by 120 days. That notice was
issued in response to a petition from the
National Business Aircraft Association
to allow additional time for commenters
to prepare substantive comments.

The FAA received 69 comments in
response to Notice No. 79-2A. The
majority of these comments favored the
proposal and were discussed in Notice
No. 78-2C (50 FR 11292; March 20, 1985).

Notice 79-2C proposed four
substantive changes in addition to the
numerous changes made to reorganize
and clarify existing rules. Two of these

changes were made in response to
comments received from the public.
These changes are as follows:

(1) Section 91.117. Allows
reciprocating-powered aircraft to be
operated at 200 knots in an airport
traffic area;

(2) Section 91.135. Allows operators
desiring authorizations to deviate from
positive control area and route segment
requirements to utilize a 48-hour oral
notification system;

(3) Section 91.409. Allows operators of
turbine-powered rotorcraft to use an
alternate inspection program, such as an
FAA-approved inspection program; and

(4) Sections 91.205, 91.509, and 91.511.
Defines “shore" as it is used in these
sections to exclude tidal flats,

Public Comments

Forty-seven comments were received
in response to Notice No. 79-2C. A
number of commenters recommended
regulations that were not proposed in
the notice. Because such comments
discuss matters which the public has not
had an opportunity to consider, they are
beycnd the scope of the notice and
cannot be considered without further
notice and public participation. Some of
these comments concern proposals that
will be considered by the FAA in future
rulemaking and, therefore, could be
published in a future notice.

There were two areas in particular
where several proposals were received
that are not within the scope of the
notice. First, 11 comments specifically
request that balloons be excepted from
certain requirements now pertaining to
aircraft in general. These comments
seek substantive change to the existing
regulations not proposed in the notice.

Second, a number of commenters
propose substantive changes to the
regulations with regard to rotorcraft,
Althongh these comments are not within
the scope of this rulemaking, they were
considered in the Rotorcraft Regulatory
Review Program, Notice No. 5.

Two commenters are opposed to
changing masculine references to
“airman" to read “he or she." One
commenter states that this would keep
the text shorter and speed up the
reading of the text. The other commenter
states that § 1.3(a)(3) already provides
that “'words importing the masculine
gender include the feminine," and the
better course would be to refer to the
“person,” or the “pilot." The FAA agrees
with these commenters. Accordingly,
references throughout part 91 that use
the words "he" or “she" have been
changed to refer to the “person,” the
“pilot," the “crewmember,” or the
“Administrator.”
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One commenter writes that the use of
“pilot in command" and “PIC” is
inconsistent in the proposed rules. The
FAA agrees with this commenter and,
accordingly, has changed references to
“PIC” in §8§ 91.123(a) and 91.129(b) to
“pilot in command" to make their use
consistent throughout part 91.

A commenter suggests that all
references to distances expressed in
miles should state whether they are
statute or nautical miles. The FAA
agrees that such references should be
clear. Accordingly, references to
distance expressed in miles in
§§ 91.171(b)(4)(ii) and 91.207(e)(3) are
changed by adding the word “nautical”
to reflect that the distances are
expressed in nautical miles since they
reference ground-measured distance.
References to visibilities in §§ 81.155(b),
91.167(b)(2)(ii), and 91.303(e) are
changed by adding the word “statute” to
reflect that visibilities are expressed in
statute miles.

Several commenters state that the
proposed wording for § 91.1 implies that
operations of moored balloons, kites,
unmanned rockets, and unmanned free
balloons are governed by part 103. This
comment has merit and § 91.1 is revised
by adding a specific reference to part
101 after the phrase “unmanned free
balloons" to make clear that moored
balloons, kites, unmanned rockets, and
unmanned free balloons operate under
part 101.

Another commenter requests
clarification of the discussion of § 91.7
in Notice No. 79-2C, where the FAA
states that there is no provision for the
use of an approved Minimum Equipment
List (MEL) in part 91 operations,
whereas § 91.213 permits the use of an
approved MEL. The FAA points out that
at the time Notice No. 79-2C was
published, the effective date of current
§ 91.30 (proposed § 91.213) was stayed
indefinitely (44 FR 62884; November 1,
1979). Amendment No. 91-192 (50 FR
51188; December 13, 1985) which took
effect on March 13, 1986, terminated the
stay.

Section 91.7(b), which was proposed
without substantive change from
existing § 91.29, provides that a flight
should be discontinued when
unairworthy mechanical or structural
conditions occur, One commenter
suggests that this be changed by
deleting “mechanical or structural” and
making it more general so as to provide
for a possible unairworthy electrical
system. This suggestion raises a valid
point; however, the FAA has determined
that the rule should be amended to
explicitly reference mechanical,
electrical, or structural conditions.

Therefore, § 91.7(b) is amended
accordingly.

As suggested by one commenter,

§ 91.21(a)(1) is amended by deleting
reference to a “commercial operator.”
This revision conforms § 81.21(a)(1) with
SFAR 38-2 and part 125 which do not
provide for a commercial operator's
certificate and, instead, provide for the
issuance of either an “air carrier
operating certificate” or an “operating
certificate.”

One commenter states that
consideration should be given to better
defining “appropriately rated pilot” in
§ 91.109 and provide a definition. The
FAA agrees that the phrase
“appropriately rated pilot" should be
defined better.

The preamble to Amendment No. 91-
36 (32 FR 260; January 11, 1967 states
that an “appropriately rated pilot” in
§ 91.21(b) requires a private pilot
certificate with an airplane category
rating, a multiengine class rating for a
small multiengine land plane, and a type
rating for a large airplane or a turbojet-
powered airplane (large or small).

Accordingly § 91.109(b)(1) is amended
to require that the safety pilot hold at
least a private pilot certificate with
category and class ratings appropriate
to the aircraft being flown.

One commenter urges the FAA to
reinsert the current rule regarding visual
descent points (VDPs) (current § 91.116).
VDPs are not an integral part of the
approach procedure. An aircraft that is
not equipped to identify a VDP has the
same approach minima as a similar
aircraft that is equipped to identify the
VDP.

Mandatory use of VDPs is considered
inappropriate for a number of reasons:

(1) VDPs that use Distance Measuring
Equipment (DME) fixes may, because of
displacement factors and/or fix errors,
result in descent angles that are either
too shallow or too steep for the
approach.

(2) A mandatory VDP rule discourages
the purchase and use of the very
equipment necessary to identify the
VDP. This is so because compliance can
only be required of those aircraft that
are equipped to identify the VDP.

For these reasons, the final rule, like
the NPRM, does not include a
mandatory VDP requirement.

Notice No. 78-2C proposed that
§ 91.175(a) read: “Unless otherwise
authorized by ATC, when an instrument
letdown to a civil airport is necessary,
each person operating an aircraft except
a military aircraft of the United States,
shall use a standard instrument
approach procedure prescribed for the
airport in Part 97 of this chapter.” The

lead-in clause is changed to read,
“Unless otherwise authorized by the
Administrator,”" because ATC does not
have the authority to approve a person’s
noncompliance with this rule.

Several commenters raise objections
to proposed § 81.203(a)(2), which would
prevent an aircraft from operating
outside of the United States under the
temporary authority of the pink copy of
the Aircraft Registration Application as
provided in § 47.31(b). The commenters
assert that the proposal is a substantive
change and not a clarification of the
present rule; and that the FAA should
consider the economic impact on the
industry, the consumers, and the
historical precedence of past practices.
These commenters suggest that the FAA
withdraw the proposal and
acknowledge the pink copy of the
application as a temporary certificate of
registration.

Another commenter is of the opinion
that the FAA has not provided
discussion, as required by Executive
Order 12291, on the economic impacts
that would result from the delay
between application for an issuance or
denial of the registration certificate,
under the proposals, in the NPRM. The
commenter maintains that future
investment purchases and leases would
also be adversely affected. Several
commenters also question the regulatory
consistency that the FAA claims as the
basis for the change.

These comments were responded to in
full in a Notice of Legal Opinion issued
December 1988 (53 FR 50208; December
14, 1988). That Notice of Legal Opinion
stated that the limitation of temporary
authority to operate an aircraft without
registration to domestic operations (as
also provided in new § 91.203(a)(2))
reflects current U.S. law and practice.
Concerning the economic impact of this
ruling, the FAA in that Notice of Legal
Opinion answered: :

The aviation community has always been
able to transfer ownership and register their
aircraft with minimal difficulty. In order to
mitigate the potential hardship that could
result from grounding an aircraft used in
international operations, pending receipt of a
registration certificate, the Registry will, upon
request, telex a copy of the Certificate of
Aircraft Registration to the individual whose
name appears on the application as the
registered owner of the aircraft. The telex
copy is issued after confirmation of the
information contained on an Aircraft
Registration Application and determination
of eligibility for registration. The telex, which
reflects critical and verified information
resulting from the evaluation by the Registry
of an application for aircraft registration, may
be used as a temporary Certificate of Aircraft
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Registration until the original certificate is
forwarded for carriage in the aircraft.

This telex certificate will assist owners
whe submit an application for aircraft
registration and who wish to operate the
aircraft as soon as possible in international
operations. Since the telex, by its terms, is a
form of registration certificate, the aircraft
may be operated in international air
navigation consistent with Article 28 of the
Convention [Convention on Interational
Civil Aviation (61 Stat. 1180; TI.AS. 1591; 15
U.N.T.S. 295}]. The Registry will telex this
copy within a matter of days—often within 48
hours—to be kept in the aircraft until the
original Certificate of Aircraft Registration
(AC Form 8050-3) is forwarded to the
registered owner.

Accordingly, the FAA has determined
that the rule should be amended as
proposed, and consistent with the Chief
Counsel's legal opinion, to provide
explicitly that operations of aircraft
outgide the United States for which an
application for registration has been
submitted but a certificate of
registration has not been issued are not
authorized under the Federal Aviation
Regulations.

Several judicial decisions have
defined the “shore™ as including tidal
flats. In some parts of the United States,
these tidal flats can extend for several
miles and, because of the extreme tides
prevalent in these areas, the land may
be submerged under as much as 25 to 35
feet of water during periods of high tide.
The intent of the rule is to require
operators carrying passengers for hire
over these areas to equip their aircraft
with the necessary flotation gear and
pyrotechnic devices. Therefore, “shore,"”
when it is used in §§ 91.205, 91.509, and
91.511, is defined to exclude land areas,
such as tidal flats, which are
intermittently under water.

An incorrect reference to "'§ 91.168™
was used in proposed § 91.409(e}, which
has been corrected to “§ 91.209" in the
final rule

It was pointed out by several
commenters that the word "stop” in
§ 91.605(c)(2) was inadvertently
included in the proposal and should be
deleted. The commenters are correct,
and the final rule has been amended
accordingly. Also, the word “if"
following the word “distance” in that
same sentence has been corrected to
read “is.”

In addition to the specific changes
discussed above, minor changes have
been made in the wording of the
regulations proposed in Notice No. 72—
2C. In § 91.3(b), the word “in-flight" has
been inserted to clarify that the
deviation authority of § 91.3 applies only
to in-flight emergencies which affect the
safe completion of the flight.

The original intent of § 1.3 was to
allow the pilot in command to deviate
from certain regulations in the event of
an in-flight emergency. Over time,
regulations involving non-flight items
were inserted into subparts A and B,
while flight-related regulations were
inserted in other subparts. Therefore,
the word “in-flight” is being added to
return the language to its original intent.

Other changes are nonsubstantive in
nature. Except for such minor revisions,
those parts of the proposal for which
there were no comments are adopted as
proposed. Finally, all other sections of
Part 91 remain unchanged except for
renumbering (see the cross-reference
lists below).

Several amendments to part 91
adopted since Notice No. 79-2C were
published are reflected in the final rule.
Where reference to other sections of this
part were set forth in an amendment, the
references bave been changed to reflect
the appropriate sections as used in the
final rule. Those required changes
published in the Federal Register prior
to June 19, 1989 are discussed below.

Amendment No. 81-188, (50 FR 15380;
April 17, 1985) amended current § 91.11,
which governs the use of alcohol or
drugs by any crewmember performing
duty during the operation of an aircraft.
This amendment took effect on June 17,
1985. Subsequently, Amendment No. 91-
194 (51 FR 1229; January 9, 1986)
amended § 91.11{c) to impose a
requirement for a crewmember to
furnish the results of any test that
indicates percentage by weight of
alcohol in a crewmember's blood. This
amendment took effect on April 9, 1986.
Proposed § 91.17 has been revised
accordingly.

Amendment No. 81-189 (50 FR 31588;
August 5, 1885) removed references to
“expect approach clearance time" in
§ 91.127. This amendment took effect on
September 4, 1985. Section 91.185
reflects this amendment.

Amendment No. 91-190 (50 FR 45602;
November 1, 1985) added a new
paragraph (c) to current § 81.24. This
amendment took effect on December 2,
1985. This new paragraph required all
aircraft equipped with an operable radar
beacon transponder be turned on while
airborne in controlled airspace.
Subsequently, § 91.24(c) was amended
by Amendment No. 1-203 (53 FR 23374;
June 21, 1988). Proposed § 91.215(c) has
been redesignated as paragraph (d) and
the changes brought about by
Amendment Nos. 91-190 and 91-203
have been incorporated into revised
§ 91.215(c).

Amendment No. 81-191 (50 FR 46877;
November 13, 1985) amended current
§ 91.14 (proposed § 91.107) by revising

the title and the section to include
reference to shoulder harnesses. This
amendment took effect on December 12,
1985. Section 91.107 has been revised
accordingly. Amendment No. 81-181
also added a new paragraph to current
§ 91.33 which requires a shoulder
harness for specified seats in normal,
utility, and acrobatic category airplanes
with a seating configuration, excluding
pilot seats, of nine or less, manufactured
after December 12, 1986. This paragraph
appears as § 91.205(b)(15).

Amendment No. 81-192 (50 FR 51189;
December 13, 1985) terminated the
suspension of Amendment No. 91-157
(44 FR 43714; July 28, 1979) staying the
effective date of current § 91.30. This
amendment took effect on March 31,
1988. Subsequently, Amendment No. 208
(53 FR 50195; December 13, 1988)
amended § 91.30. Section 81.213 reflects
these amendments.

Amendment No. 91-193 (50 FR 51193;
December 13, 1985) changed the FAA's
description of North Atlantic (NAT)
Minimum Navigation Performance
Specifications (MNPS) airspace to
coincide with the International Civil
Aviation Organization's (ICAO's)
description of the NAT MNPS zirspace.

“This has been reflected accordingly in
Section 1 of Appendix C of this final
rule.

Amendment No. 81-195 (51 FR 31098;
September 2, 1986) corrects the
reference to the Department of Defense
office in current § 91.102 restricting the
flight of aircraft near space flight
operations. This amendment took effect
on September 15, 1986. Section 91.143
reflects this amendment.

Amendment No. 91-1886 (51 FR 40692;
November 7, 1986) upgraded rotorcraft
certification and operational
requirements, thus effecting
amendments to several FARs. This
amendment took effect on January 8,
1987. Current § 91.2 was amended to
afford small helicopter operators the
opportunity to apply for Category II
instrument approach authorization.
Proposed § 91.193 has been revised
accordingly. Current § 91.23 was
amended to reduce the IFR reserve fuel
requirement for helicopters from 45 to 30
minutes. Proposed § 91.167 has been
amended to reflect this change. Current
§ 91.116 (proposed § €1.175) was
amended to establish a separate takeoff
minimum for helicopters under IFR, of
one-half mile visibility. Current § 81.171
was amended to include helicopters in
the altimeter system and altitude
reporting equipment tests and inspection
requirements, Proposed § 91.411 has
been amended to reflect this change. In
order to enable rotorcraft to perform
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Category II operations, Amendment No.

91-196 also amended appendix A in part

91 by removing the word “airplane” and
replacing it with the word “aircraft”
wherever it appears.

Amendment No. 91-197 (52 FR 1836;
January 15, 1987} revises the authority
citation for part 91 and adds a new
paragraph to current § 81.213 which
states that a commuter category
airplane must have a pilot designated as
second in command, unless the airplane
has a passenger seating configuration,
excluding pilot seats, of nine or less
seats, and is type certificated for
operations with one pilot. This
amendment took effect on February 17,
1987. This rule now appears as
§ 91.531(a)(3).

Amendment No. 91-198, (52 FR 3391;
February 3, 1987) amended current
§ 91.24(a} and (b} on ATC transponder
and altitude reporting equipment and
use. This amendment took effect on
April 6, 1987. Subsequently, Amendment
No. 91~-203 (53 FR 23374; June 2%, 1968)
amended § 91.24(b) and (c) and
Amendment Neo. 91-210 (54 FR 25682;
June 18, 1989) revised § 91.24(a).
Proposed § 91.215 has been revised
accordingly. Amendment No. 91-198
also revised paragraph (b)(2)(iii) of
current § 91.90 to allow operations
conducted prior to December 1, 1987, in
Group Il TCAsS, to be exempt from the
new equipment requirements of current
§ 91.24. Amendment No. 91-203 (53 FR
23374; June 21, 1968) subsequently
revised § 91.90, effective July 21, 1988,
Amendment No. 91-205 {53 FR 40323;
October 14, 1988) further revised § 91.90
in its entirety effective January 12, 1989.
Amendment No. 80-208 (54 FR 24883;
June 9, 1989} amended § 91.90 by
delaying the effective date of the section
for helicopter eperations. The rule,
covering all amendments to date,
appears in this revision as § 91.131.

Amendment No. 91-199, (52 FR 9636;
March 25, 1987) amended current § 91.35
by renumbering the paragraphs and
adding a new paragraph that requires
any operator who has instalted
approved flight recorders and approved
cockpit voice recorders ta keep the
recorded information for at least 60
days, or longer, if requested by the
Administrator or the National
Transportation Safety Board. This
amendment took effect on May 26, 1987.
The amended rule now appears as
§ 91.609.

Amendment No. 91-200, (52 FR 17277;
May 8, 1987) amended current § 91.173
by requiring each registered aircraft
owner or operator to keep “preventive
maintenance” records as well as
maintenance, alteration, and records of
the 100-hour annual, progressive, and

other required or approved inspections,
as appropriate, for each engine,
propeller, rotor, and appliance of an
aircraft. This amendment took effect on
June 5, 1987. This amended rule now
appears ag § 91.417(a)(1).

Amendment No. 91-201, (52 FR 20028;
May 28, 1987) adds the reference to part
129 to the exception in current
§ 91.161(b) from the requirements of
§§ 91.165, 91.185, 91.171, 81.173, and
91.174 for aircraft maintained in
accordance with a confinuous
maintenance program as provided for in
part 129. The amendment tock effect on
August 25, 1987, This amended rule now
appears as § 91.401(b).

Amendment Ne. 91-202, (52 FR 34102;
September 9, 1987 and 52 FR 35234;
September 18, 1987) amended current
§ 91.27 on civil aircraft certification
requirements by adding a new
paragraph (c) to require that a copy of
the form which authorized the alteration
of an aireraft with fuel tanks within the
passenger or a baggage compartment be
kept on board the modified aircraft. This
new rule now appears as § 91.203(c].
Current § 91.173 on maintenance records
was revigsed by requiring that such
records be made available to the
Administrator or an authorized
representative of the National
Transportation Safety Board and when
such a fuel tank is installed as set forth
in § 91.35 as amended pursuant to part
43, a copy of the FAA Form 337 be kept
on board the modified aircraft. This new
rule appears as § 91.417(b) and (c). This
amendment took effect on December 8,
1987.

Amendment No. 91-203, (53 FR 23374;
June 21, 1988, 53 FR 25050; July 1, 1988,
and 53 FR 26592; July 14, 1988) amended
or revised §§ 91.24 (ATC transponder
and altitude reporting equipment and
use), 91.88 (Airport radar service areas),
and 91.90 (Terminal control areas), and
by adding a new appendix D entitled
“Airports/Locations Where the
Transponder Requirements of
§ 91.24(b){5)(i) Apply," regarding use of
transponders with automatic altitude
reporting. This amendment took effect
on July 21, 1988. Amendment No. 91-205
(53 FR 40323; October 14, 1988) revised
§ 91.90 in its entirety effective January
12, 1989. Amendment No. 91-209 (54 FR
24883; June 9, 1989) amended § 91.90 by
delaying the effective date of the section
for helicopter operations. These rules
now appear in this revision as §§ 91.215,
91.130, 91.131, and new appendix D to
Part 91, respectively.

Amendment No. 91-204, (53 FR 26145;
July 11, 1988) amended current § 91.35
on flight recorders and cockpit voice
recorders to require digital flight
recorders and voice recorders to be

installed on selected aircraft operated in
general aviation. The specifications for
such recorders are set forth in a new
Appendix E to Part 91 for airplanes and
in a new appendix F fo Part 91 for
helicopters. The amendment is reflected
as § 91.609(b), (c], (d], and (e}, and new
appendixes E and F to part 91. This
amendment becomes effective on
October 11, 1991.

Amendment No, 91-205 (53 FR 40323;
October 14, 1988) revised the
classification and pilet and equipment
requirements for conducting operations
in terminal control areas (TCA's) by
amending § 91.90 o establish a single-
class TCA; require the pilot-in-command
of a civil aircrafi to held at least a
private pilot certificate, except for a
student pilot who has received certain
documented training; and, to eliminate
the helicopter exception from the
minimum equipment requirement. The
amendment was effective on January 12,
1989. Subsequently, Amendment No. 91—
209 (54 FR 24883; June 9, 1989} amended
§ 91.90(c){1) by delaying the application
of the section for helicopter operations
for one year. Revised § 91.131 covers
these amendments.

Amendment No. 91-206 (53 FR 50195;
December 13, 1988) amended § 91.30 to
permit rotarcraft, nonturbine-powered
airplanes, gliders, and lighter-than-air
aircraft, for which an approved Master
Minimum Equipment List has not been
developed, to be operated with
inoperative instruments and equipment
not essential for the safe operation of
the aircraft. The amendment also
permits gemeral aviation operators of
small rotorcraft, nonturbine-powered
small airplanes, gliders, and lighter-
than-air aircraft for which a Master
Minimum Equipment List has been
developed, the option of operating under
the minimum equipment list concept, or
under other conditions as set forth in the
amendment. Amendment No. 91-208
also amended § 91.165 to require that
any inoperative instrument or item of
equipment permitted io be inoperative
under the new amended § 91.30 to be
repaired, replaced, removed, or
inspected at the next required inspection
for the aircraft. These amendments
became effective on December 13, 1988
and appear as §§ 91.213 and 91.405 of
this revision to part 91.

Amendment No. 91-207 (54 FR 265;
January 4, 1989) amended §§ 91.1 and
91.61 to extend the controlled airspace
and the applicability of certain air traffic
rules to coincide with presidential
action to extend the territorial sea of the
United States for international purposes,
from 3 to 12 nautical miles from the U.S.
coast. This amendment became effective
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on December 27, 1988. These amended
ruleg now appear as §8§ 91.1 and 81.101.

Amendment No. 91-208 (54 FR 950;
January 10, 1989) added a new § 91.26 to
require that any traffic alert and
collision avoidance system installed in a
U.S. registered civil aircraft must be
approved by the Administrator, and if
installed, must be on and operating
during the aircraft's operation. The
amendment became effective on
February 9, 1989. The amendment
appears herein as § 91.221,

Amendment No. 91-209 (54 FR 24883;
June 8, 1989) delays the effective date of
certain navigational equipment
requirements of helicopter operations in
a Terminal Control Area (TCA) by the
amendment of § 91.91.90(c)(1). The
amendment became effective on June 8,
1989. Section 91.131 covers this
amendment.

Amendment No. 91-210 (54 FR 25682;
June 18, 1989), effective June 18, 1989,
amended § 91.24(a) to allow certain
aircraft operators to install non-Mode S
transponders in aircraft until July 1,
1992, instead of until January 1, 1992,
provided that such transponders are
manufactured prior to January 1, 1991,
instead of prior to January 1, 1990. This
amendment appears as § 91.215(a).

References to part 91 found in other
sections of the Federal Aviation
Regulations have also been amended to
incorporate the revised numbering of
part 91. These miscellaneous
amendments are found at the end of the
amendments to part B1.

Furthermore, §§ 91.615 through 91.645
as identified in Notice No. 79-2C (50 FR
11292; March 20, 1985) now appear in
this final rule as §§ 91.503 through
91.533.

Regulatory Evaluation

FAA analysis indicates that these
amendments will not have a significant
impact on the public or any level of
government on an annual basis. The
final rule includes changes to clarify the
existing rules by simplifying the
language, deleting obsolete
requirements, consolidating similar
regulations, updating equipment
requirements to reflect the state-of-the-
art, and relaxing certain operating and
flight rule requirements.

Benefits

Section 91.117 allows reciprocating-
powered aircraft to be operated in an
airport traffic area at indicated
airspeeds not greater than 200 knots.
The FAA is unable to determine
operator time and fuel cost savings
because they will largely depend on the
type of aircraft involved, desired speed,
and weather and traffic conditions. The

aggregate annual cost savings to these
operators will not be significant
because: (1) The normal cruise speed for
mest single engine reciprocating-
powered aircraft does not exceed 156
knots, and (2) pilots of most multiengine
reciprocating-powered aircraft, while
operating within an airport traffic area,
will not exceed the normal aircraft
cruising speed which is not significantly
greater than 156 knots in many of these
aircraft.

Section 81.135 provides for a 2-day
advance oral notification for submitting
requests for authorizations to deviate
from positive control area and route
segment requirements. The old rule
required a 4-day advance written
notification of the proposed operation to
ATC. A request for an authorization to
deviate from these requirements is an
infrequent occurrence. Consequently,
the new rule will have minor benefits in
terms of cost savings.

Sections 91.205, 91.509, and 91.511
clarify the definition of “shore’ as that
area of land adjacent to the water which
is above the high water mark, thereby
excluding tidal flats. From a safety
standpoint, a tidal area covered with
water is not as safe an emergency
landing place as a dry shoreline. The
main benefit is improved survivability
from accidents in areas whers for-hire
operators may not be in compliance
with the intent of the present rule. There
is insufficient information in accident
records to be able to estimate how many
deaths could have been avoided through
the use of life jackets and pyrotechnic
signaling devices in these instances.

Costs

Any cost associated with defining
“shore" in § 91.205 as the high water line
is expected to be negligible. The cnly
parties potentially affected are small
for-hire operators who do not comply
with the obvious intention of the rule as
presently worded. The FAA believes
these operators are very few {probably
less than 20 operators) in number. Such
operators are likely to be traversing
tidal flats in areas like Alaska. If such
operators do not comply with the rule as
written now, then the cost of compliance
would be a meximum of about $105 per
year per aircraft. This assumes a $50
cost for an approved flotation device per
seat and a flotation device useful life of
5 years ($10 per passenger seat per
year), 10 seats per aircraft for these
specific operators, plus $5 per year per
aircraft for a pyrotechnic signaling
device.

Section 91,409 allows operators of
turbine-powered rotorcraft to use
alternate inspection programs such as
inspections under an FAA-approved

continuous airworthiness maintenance
program. The operators may now
schedule inspections in a manner that
allows the highest level of utilization of
their rotorcraft.

The FAA estimates that in 1964 there
were approximately 3,000 active turbine-
powered rotorcraft in non-air taxi use.
The FAA assumes that about one-half of
the operators of these aircraft would use
the new inspection options.

The value of using these options is
difficult to estimate. At 8 minimum, the
major effect of this proposed rule would
be one additional day per year of
rotorcraft utility. The usefulness of this
can be set at least at the cost of capital
for 1 day. Using an average aircraft
value of $300,000 and a use of 250 days
per year, the cost of capital can be
estimated at $180 per day ($300,000 at 15
percent interest divided by 250 days).
Thus, the minimum benefit is
approximately $0.27 million per year
(half the fleet, 1500 turbine-powered
rotorcraft times $180). As the fleet
grows, the value of this benefit also
increases.

Because of the reorganization and
resulting renumbering of provisions,
persons who regularly refer to existing
part 91 must familiarize themselves with
the new structure. It is also recognized
that many non-regulatory materials
containing references to present part 91
sections may have to be modified. To
assist in reference to the new
provisions, a redesignation table, similar
to the cross-reference table published
herein, will be included in subsequent
editions of the Code of Federal
Regulations. The FAA believes that any
short-term costs associated with
transition to the reorganized part 91 will
be outweighed by the benefits inherent
in a more logically organized set of
regulations.

Trade Impact

The FAA has determined that this
regulation will have no impact on
international trade.

Regulatory Flexibility Determination

The Regulatory Flexibility Act (RFA])
of 1980 was enacted by Congress in
order to insure, among other things, that
small entities are not disproportionately
affected by Government regulations.
The RFA requires agencies to review
rules which may have a “significant
economic impact on a substantial
number of small entities.” As discussed
above, the regulatory evaluation for part
91 indicates that there are no negative or
significant economic impacts agsociated
with the proposed rule.
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All but four of the changes to part 91
are editorial or clarifying changes. Three
of the four changes result only in
minimal benefits being applied. The
other is a change to § 91.205 which;
while it is.basically clarifying, may
involve some minimal cost and benefit.
Any economic impact would be minor—
approximately $100 per aircraft per year
and would affect only a few small for-
hire operators in Alaska who do not
comply with the intent of the rule as
presently worded. Thus, the change
could not be construed to canse
“significant economic impact on a
substantial number" of small entities
within the meaning of the RFA.
Therefore, this rule will not have a
significant economic impact on &
substantial number of small entities.

Conclusion

The FAA has determined that this
document is not considered major under
Executive Order 12291 or significant
under Department of Transportation
Regulatory Policies and Procedures {44
FR 11034; February 26, 1979). It causes
only four minor changes, three of which
will previde benefits with no additional
costs to the aviation public. The fourth
will impose negligible costs which are
substantially outweighed by the benefits
provided. Other amendments pravide
general benefits by deleting obsolete
requirements, relaxing certain operating
and flight rule requirements, and
updating and clarifying the text. Under
the provisions of Executive Order 12201,
the amendments in this final rule will
not have a major economic effect on
consumers; industries; Federal, State, or
local government agencies; or
geographie regions. There will be no
significant effects on competition,
employment, investment, productivity,
innovations, or the ability of U.S.-baged
enterprises to compete with foreign-
based enterprises in domestic or import
markets. It is cerfified that under the
criteria of the Regulatory Flexibility Act
this final rule will not have a significant
economic impact on a substantial -
number of small entities. A copy of the
full economic evaluation is filed in the
public docket and may be obtained by
contacting the person listed in the “FOR
FURTHER INFORMATION CONTACT"
paragraph of this document.

Cross Reference

To identify where present regulations
are refocated in the new rule, the
following cross-reference lists are
provided:

CROSS REFERENCE TABLE

Cross ReFERENCE TABLE—Continued

Old section.

New section

Old section ‘Naw section

«{ 91.1-and 91.703.

91.193.

S -3 < 3

| 9.5

| 91.100.
| 91.188;
. 91.105:
- S
- 91 13:
| 91.10:
ol SRET.
o 81.19;
| 91.15;
.| 91,107,

4 81114 and 91.123.
| 91113,
.| 91.115.
| 91.917.

91.303.

| 91.209:
.} 91.123.
| 91.125.
.| 91118,

91.121.
91.153 and 91.188.

| 91.707.
| 81.127.
.4 81.128,
. 91.130.

| 81.127,

91.137.

CROSS REFERENCE TABLE

New section Old section

1.1
91.3.
91.5.
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Cross REFeERENCE TABLE—Continued

Cross REFERENCE TABLE—Continued

New section

Oid section

LIS (i B O S o

1 91.75 and 91.65.
J4 91.77.

91.85 and 91.89,
91.87.
91.88,
91.80.
91.95.

91.97.
91.01.

Newly Established Rules...

F.

91.201, 91.301, 81.601,
91.701, 91.801,
91.905.

List of Subjects
14 CFR Part 1

14 CFR Part 21

safety, Safety.
14 CFR Part 23

safety, Safety, Tires.
14 CFR Part 25

safety, Safety, Tires.

Airmen, Flights, Balloons, Parachutes,
Aircraft pilots, Pilots, Transportation,
Agreements, Kites, Air safety, Safety,
Aviation safety, Air transportation, Air
carriers, Aircraft, Airports, Airplanes,
Helicopters, Rotorcraft, Heliports.

Air transportation, Aircraft, Aviation

Air transportation, Aircraft, Aviation

Air transportation, Aircraft, Aviation

14 CFR Part 27

Air transportation, Aircraft, Aviation
safety, Safety, Tires.

14 CFR Part 31

Air transportation, Aircraft, Aviation
safety, Safety.

14 CFR Part 33

Air transportation, Aircraft, Aviation
safety, Safety.

14 CFR Part 35

Air transportation, Aircraft, Aviation
safety, Safety.

14 CFR Part 36
Aircraft noise, Type certification.
14 CFR Part 43

Ailr carriers, Air transportation,
Aircraft, Aviation safety, Safety.

14 CFR Part 45

Nationality, Air safety, Safety,
Aviation safety, Air transportation,
Transportation, Airplanes, Helicopters,
Rotorcraft.

14 CFR Part 47

Aliens, Transportation, Nationality,
Air safety, Safety, Aviation safety, Air
transportation, Citizenship and
naturalization, Corporations, Treaties.

14 CFR Part 61

Airmen, Balloons, Aircraft pilots,
Pilots, Alcohol and alcoholic beverages,
Students, Foreign persons,
Transportation, International
agreements, Narcotics, Air safety,
Safety, Aviation safety, Air
transportation, Aircraft, Airplanes,
Helicopters, Rotorcraft, Drug abuse,
Compensation, Education, Teachers.

14 CFR Part 63

Airmen, Narcotics, Air safety, Safety,
Aviation safety, Air transportation,
Transportation, Aircraft, Airplanes,
Helicopters, Rotorcraft, Drug abuse.
14 CFR Part 65

Airmen, Parachutes, Transportation,
Narcotics, Air safety, Safety, Aviation
safety, Air transportation, Aircraft, Drug
abuse.

14 CFR Part 71

Airspace, Airways, Special use
airspace, Prohibited areas, Restricted
areas.

14 CFR Part 91

Air carriers, Aviation safety, Safety,
Aircraft, Aircraft pilots, Air traffic
control, Liquor, Narcotics, Pilots,

Airspace, Air transportation, Cargo,
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Smoking, Airports, Airworthiness
directives and standards.

14 CFR Part 93
Special air traffic rules.
14 CFR Part 99

Air defense zone, Identification of
foreign aircraft.

14 CFR Part 103

Safety, Ultralight, Ultralight
certification, Ultralight operations,
Ultralight pilot, Ultralight registration.

14 CFR Part 121

Aviation safety, Safety, Air carriers,
Air traffic control, Air transportation,
Aircraft, Aircraft pilots, Airmen,
Airplanes, Airports, Airspace,
Airworthiness directives and standards,
Beverages, Cargo, Chemicals, Children,
Narcotics, Flammable materials,
Handicapped, Hazardous materials,
Hours of work, Infants, Liquor, Mail,
Drugs, Pilots, Smoking, Transportation,
Common carriers.

14 CFR Part 125

Aircraft, Airplanes, Hours of work,
Airports, Air traffic control,
Airworthiness, Flammable materials,
Cargo, Airmen, Pilots, Drugs, Narcotics,
Hazardous materials, Handicapped,
Children, Infants, Smoking, Air
transportation, Airspace, Chemicals.

14 CFR Part 127

Aircraft, Air carriers, Narcotics,
Airworthiness, Cargo, Airmen, Pilots,
Air traffic control, Helicopters, Drugs,
Airspace, Weapons, Alcohol, Hours of
work, Children, Infants, Smoking,

Beverages.
14 CFR Part 133

Aircraft, Airworthiness, Narcotics,
Pilots, Drugs, Mail.

14 CFR Part 135

Air carriers, Aviation safety, Safety,
Air transportation, Air taxi, Narcotics,
Airworthiness, Cargo, Pilots, Airmen,
Aircraft, Alcohol, Airports, Hours of
work, Hazardous materials, Weapons,
Baggage, Transportation, Mail,
Helicopters, Smoking, Beverages, Air
traffic control, Handicapped, Drugs,
Airspace, Chemicals, Airplanes.

14 CFR Part 137

Aircraft, Narcotics, Rotorcraft, Pilots,
Air traffic control, Airports.

14 CFR Part 141

Airmen, Balloons, Parachutes, Aircraft
pilots, Pilots, Educational facilities,
Students, Transportation, Air safety,
Safety, Aviation safety, Air .
transportation, Airplanes, Helicopters,

Rotorcraft, Education, Schools,
Teachers, Business and industry.

The Rule

For the reasons set forth above, part
91 of the Federal Aviation Regulations
(14 CFR part 91) is amended to read as
follows; and parts 1, 21, 23, 25, 27, 31, 33,
35, 36, 43, 45, 47, 61, 83, 65, 71, 83, 99, 103,
121, 125, 127, 133, 135, 137, and 141 of the
Federal Aviation Regulations (14 CFR
parts 1, 21, 23, 25, 27, 31, 33, 35, 36, 43, 45,
47, 61, 63, 65, 71, 93, 99, 103, 121, 125, 127,
133, 135, 137, and 141) are amended as
follows:

1. By amending part 91 by revising
subparts A-E and appendices A-F and
by adding subparts F-] to read as
follows:

PART 91—GENERAL OPERATING AND
FLIGHT RULES

Special Federal Aviation Regulations

- * * - -
Subpart A—General
Sec.

911 Applicability.

91.3 Responsibility and authority of the pilot
in command.

91.5 Pilot in command of aircraft requiring
more than one required pilot.

91.7 Civil aircraft airworthiness.

91.9 Civil aircraft flight manual, marking,
and placard requirements.

91.11 Prohibition against interference with
crewmembers.

91.13 Careless or reckless operation.

9115 Dropping objects.

91.17 Alcohol or drugs.

91.19 Carriage of narcotic drugs, marihuana,
and depressant or stimulant drugs or
substances.

91.21 Portable electronic devices.

91.23 Truth-in-leasing clause requirement in
leases and conditional sales contracts.

91.25 Aviation Safety Reporting Program:
Prohibition against use of reports for
enforcement purposes.

91.27-91.99 [Reserved]

Subpart B—Flight Rules

General

91.101
91.103
91.105

Applicability.

Preflight action.

Flight crewmembers at stations.

91.107 Use of safety belts.

91,109 Flight instruction; Simulated
instrument flight and certain flight tests.

91111 Operating near other aircraft.

91.113 Right-of-way rules: Except water
operations.

91.115 Right-of-way rules: Water operations.

91117 Aircraft speed.

91119 Minimum safe altitudes: General.

91.121 Altimeter settings.

91.123 Compliance with ATC clearances

. and instructions.
91125 ATC light signals.
91.127 Operating on or in the vicinity of an
' airport: General rules.

91129 Operation at airports with operating

control towers.

91.130
91.131

Airport radar service areas.

Terminal control areas.

91.133 Restricted and prohibited areas.

91.135 Positive control areas and route
segments.

91137 Temporary flight restrictions.

91.139 Emergency air traffic rules.

91.141 Flight restrictions in the proximity of
the Presidential and other parties.
91.143 Flight limitation in the proximity of

space flight operations.
91.145-91.149 [Reserved)

Visual Flight Rules

91151 Fuel requirements for flight in VFR
conditions.

91.153 VFR flight plan: Information required.

91.155 Basic VFR weather minimums.

91.157 Special VFR weather minimums.

91.159 VFR cruising altitude or flight level.

91.161-91.165 [Reserved]

Instrument Flight Rules

91.167 Fuel requirements for flight in IFR
conditions.

91.169 IFR flight plan: Information required.

91.171 VOR equipment check for IFR
operations.

91173 ATC clearance and flight plan
required.

91.175 Takeoff and landing under IFR.

91.177 Minimum altitudes for IFR
operations.

91.179 IFR cruising altitude or flight level.

91.181 Course to be flown.

91.183 IFR radio communications.

91.185 IFR operations: Two-way radio
communications failure.

91.187 Operation under IFR in controlled
airspace: Malfunction reports.

91.189 Category II and III operations:
General operating rules.

91.191 Category Il manual.

91193 Certificate of authorization for
certain Category Il operations.

91.195-91.199 [Reserved])

Subpart C—Equipment, Instrument, and
Certificate Requirements

91.201 [Reserved]

91.203 Civil aircraft: Certifications required.

91.205 Powered civil aircraft with standard
category U.S. airworthiness certificates:
Instrument and equipment requirements.

91.207 Emergency locator transmitters.

91.209 Aircraft lights.

91.211 Supplemental oxygen.

91.213 Inoperative instruments and
equipment.

91.215 ATC transponder and altitude
reporting equipment and use.

91.217 Data correspondence between
automatically reported pressure altitude
data and the pilot's altitude reference.

91.219 Altitude alerting system or device:
Turbojet-powered civil airplanes.

91.221 Traffic alert and collision avoidance
system equipment and use.

91.223-91.299 [Reserved]

Subpart D—Special Flight Operations

91.301 [Reserved]

91.303 Aerobatic flight.

91.305 Flight test areas,

91.307 Parachutes and parachuting.
91.309 Towing: Gliders.
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91311 Towing: Other than under § 91.309.

91.313 Restrioted vategory civil gircraft:
Operating limitations.

91.315 ‘Limited category civil gircraft:
Operating limitations.

81.317 Provisionally certificated givil
aircraft: Operating limitations.

91.319 Aircraft having experimental
certificates: Operating limitations.

91.321 Carriage of candidates in Federal
elections.

61323 Increased maximum cerfificated
weights for certain sirplanes operatediin
Alaska.

81.325-91,399 [Reserved]

Subpart E—Maintenance, Preventive

Maintenance, and Alterations

91.401 Applicebility.

91403 General.

91405 ‘Maintenanve reguired.

91.407 Operation after maintenance,
preventive maintenance, rebuilding, or
alteration.

91409 Inspections.

01411 Altimeter system and altitude
reporting equipment dests and
ingpeotions.

91413 ATC transponder tests and
inepections.

91.415 Changes to aircraft inspectien
prugrams.

91417 Maintenance racerds.

91.419 Transfer of maintenance-records.

91.421 Rebuil! engine maintenance records.

91.423-91.499 [Reserved]

Subpart F—Large and Turbine-Powered
Multiengine Airplanes

91.501 Applicability.

91:503 Flying equipment.and operaling
information,

91.505 Familiarity with operating limitations
and emergency equipment.

91,507 Eguipment requirements: Over-the-
top or night VFR operations.

91.509 Survival equipmeni for overwater
operations.

91511 Radio equipment for overwater
operations.

§1.513 Emergency equipment.

91.515 Flight altitude rules.

Smoking and safety belt signs,

Passenger briefing.

Shoulder harness.

Carry-on baggage.

Carriage of cargo.

Operating in icing conditions.

Flight engineer requirements.

! Second ‘in command requirements.

91.533 Flight attendant requirements.

91.535-91.599 [Reserved)

Subpart G—Additional Equipment and

Operating Requirements for Large and

Transport Category Aircraft

91601 Applicability.

91,603 Aural speed warning device.

91605 Transport categery civil airplane
weight limitations.

91.607 Emergency-exits for airplanes
carrying passengers fer hire.

91.609 Flight recorders and cockpit voice
recorders,

91.611 Authorization for ferry flight with
one engine inoperative.

91.613 Materials for compartment interiors.

91.615-91.699 [Reserved]

Subpari H—Foreign Aircraft and
Operations of U.S.-Registered Civil Aircraft
Outside of the United States

917m  Applicability.

91.703 'Operations:of civil aircraftiof US.
regisiry outside -of the Uinited States.
81.706 Operations within the/North Atlantic
Minimum Navigation Performance

Specifications Airspace.

91707 Flights between Mexico ar Canada
-and ‘the United States.

91.709 ‘Operationsto Cuba.

81.711 Special rules for foreign civil ireraft.

81713 Operation of civil aircraft of Cuban
registry.

91.715 Speaial flight authorizations for
fareign civil aircraft.

91.717-81799 [Reserved]

Subpart I—Operating Noise Limits

01.801 Applicability: Relation to part 86.

91.803 Part 125 operators: Designation .ef
applicable regulations.

91.805 Final compliance: Subsenic
airplanes.

91.807 Phased compliance under parts 121,
125, and 135: Subsonic airplanes.

91.809 Replacement airplanes.

91,811 Service to small communities
exemption: Two-engine, subsonic
airplanes,

91.813 Campliance plans and status: U.S.
operations of subsonic airplanes.

91.815 Agricultural and fire fighting
airplanes: Noise operating limitations.

91:817 Civil aircrafi sonic boom.

91.819 Civil supersonic airplanes that do not
comply with part 38.

91.821 Civil supersenic airplanes: Noise
limits.

91.823-91.899 [Reserved]

Subpart J—Walvers

91.901 [Reserved]

91.903 Palicy and procedures.

91.905 List of rules subject to waivers.

91.907-81.999 [Reserved]

Appendix A—Category 1 Operations:
Mamuial, Instruments, Equipment, and
Maintenance

Appendix B—Authorizations to Excaed Mach
1 (§91.817)

Appendix C—Operations in the North
Atlantic (NAT) Minimum Navigation
Performance Specifications (MNPS) Airepace

Appendix D—Airports /Locaticns Where the
Transpander Requirements of Section

61.215(h)(5) (ii) Apply
Appendix E—Airplane Flight Recorder
Spevifications
Appendix F—Helicopter Flight Recorder
Specifications

Authority: 99 U'S.C. 1301(7), 1303, 1384,
1348, 1352 through 1855, 1401, 1421 thraugh
1431, 1471, 1472, 1502, 1510, 1522, and 2121
through 2125; Articles 12,28, 31, and 32(a) of
the Convention on International Civil
Aviation (61 Stat. 1180); 42°U.S.C. 4321 6t seq.;
E.O. 11514; 49 U.S.C. 108(g) [Revised Pub. L.
97-449, January12, 1983).

Subpart A—General

§91.1 Applicability.

(a) Except as provided in paragraph
(b) of this section-and '§ 81.7083, this part
prescribes rules governing the operation
of aircraft (other than moored balloons,
kites, nnmanned rockets, and unmanned
free balloons, which are governed by
part 101 of this chapter, and ultralight
vehicles operated in aceordance with
part 103 of this chapter) within the
United States, including the waters
within 3 nautical miles of the US. coast.

(b) Each person operafing an aircraft
in the mirspace overlying the waters
between 3 and 12 nautical miles from
the coast of ‘the United States shall
comply with §§91.1'threngh 61.21;
§§91.101 through 91.143; §§ 91.151
through91.159; §§ £1.167 through 91.193;
§ 91.208; § 91.205; §'§ 91.209 through
91.217; §'91.221; '§ §91.303 through 91.319;
§ 91.323; §'91.605; § 91.609; §3 91,703
through 91.715; and 91.903.

§91.3 Responsibility and authority of the
pitot in command.

(a) The pilot in.command of an
aircraft is directly respensible for, and is
the final authority as to, the operation of
that aircraft.

(b) In an in4light emergency requiring
immediate action, the pilotin:command
may deviate from any rule of this part to
the extent required to meet that
emergency.

(c) Each pilot in command who
deviates from a rule under paragraph (b)
of this secfion shall, upon the request of
the Administrator, send a written report
of that deviation to the Administrator.

(Approved by the Office of Management and
Budget under OMB control number 2120~
0005)

§91.5 Pilot in command of aircraft
requiring more than one required pllot.
Noperson may operate an aircraft
that is type certificated for more ‘than
one required pilot flight crewmember
unless the pilot in command meets the
requirements of § 61.58 of this chapter.

§91.7 Civilaircraft-girworthiness.

(a) No person may operate a civil
aircraft unless it is in an airworthy
conditien,

(b) The pilot in-command of a civil
aircraft is responsible for determining
whether that aircraft is in condition Tor
gafe flight. The pilotin command shall
discentinue ‘the flight whenunairworthy
mechanical, electrical, or structural

conditions oeccur.
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§91.9 Civil aircraft fiight manual, marking,
and placard requirements.

(a) Except as provided in paragraph
(d) of this section, no person may
operate a civil aircraft without
complying with the operating limitations
specified in the approved Airplane or
Rotorcraft Flight Manual, markings, and
placards, or as otherwise prescribed by
the certificating authority of the country
of registry.

(b) No person may operate a U.S.-
registered civil aircraft—

(1) For which an Airplane or
Rotorcraft Flight Manual is required by
§ 21.5 of this chapter unless there is
available in the aircraft a current,
approved Airplane or Rotorcraft Flight
Manual or the manual provided for in
§ 121.141(b); and

(2) For which an Airplane or
Rotorcraft Flight Manual is not required
by § 21.5 of this chapter, unless there is
available in the aircraft a current
approved Airplane or Rotorcraft Flight
Manual, approved manual material,
markings, and placards, or any
combination thereof.

(c) No person may operate a U.S.-
registered civil aircraft unless that
aircraft is identified in accordance with
part 45 of this chapter.

(d) Any person taking off or landing a
helicopter certificated under part 29 of
this chapter at a heliport constructed
over water may make such momentary
flight as is necessary for takeoff or
landing through the prohibited range of
the limiting height-speed envelope
established for the helicopter if that
flight through the prohibited range takes
place over water on which a safe
ditching can be accomplished and if the
helicopter is amphibious or is equipped
with floats or other emergency flotation
gear adequate to accomplish a safe
emergency ditching on open water.

§91.11 Prohibition against interference
with crewmembers.

No person may assault, threaten,
intimidate, or interfere with a
crewmember in the performance of the
crewmember's duties aboard an aircraft
being operated.

§91.13 Careless or reckless operation.

(a) Aircraft operations for the purpose
of air navigation. No person may
operate an aircraft in a careless or
reckless manner so as to endanger the
life or property of another.

(b) Aircraft operations other than for
the purpose of air navigation. No person
may operate an aircraft, other than for
the purpose of air navigation, on any
part of the surface of an airport used by
aircraft for air commerce (including
areas used by those aircraft for

receiving or discharging persons or
cargo), in a careless or reckless manner
so as to endanger the life or property of
another.

§ 91.15 Dropping objects.

No pilot in command of a civil aircraft
may allow any object to be dropped
from that aircraft in flight that creates a
hazard to persons or property. However,
this section does not prohibit the
dropping of any object if reasonable
precautions are taken to avoid injury or
damage to persons or property.

§91.17 Alcohol or drugs.

(a) No person may act or attempt to
act as a crewmember of a civil aircraft—

(1) Within 8 hours after the
consumption of any alcoholic beverage;

(2) While under the influence of
alcohol;

(3) While using any drug that affects
the person’s faculties in any way
contrary to safety; or

(4) While having .04 percent by weight
or more alcohol in the blood.

(b) Except in an emergency, no pilot of
a civil aircraft may allow a person who
appears to be intoxicated or who
demonstrates by manner or physical
indications that the individual is under
the influence of drugs (except a medical
patient under proper care) to be carried
in that aircraft.

(c) A crewmember shall do the
following:

(1) On request of a law enforcement
officer, submit to a test to indicate the
percentage by weight of alcohol in the
blood, when—

(i) The law enforcement officer is
authorized under State or local law to
conduct the test or to have the test
conducted; and

(ii) The law enforcement officer is
requesting submission to the test to
investigate a suspected violation of
State or local law governing the same or
substantially similar conduct prohibited
by paragraph (a)(1), (a)(2). or (a)(4) of
this section.

(2) Whenever the Administrator has a
reasonable basis to believe that a
person may have violated paragraph
(a)(1), (a)(2), or (a)(4) of this section, that
person shall, upon request by the
Administrator, furnish the
Administrator, or authorize any clinic,
hospital, doctor, or other person to
release to the Administrator, the results
of each test taken within 4 hours after
acting or attempting to act as a
crewmember that indicates percentage
by weight of alcohol in the blood.

(d) Whenever the Administrator has a
reasonable basis to believe that a
person may have violated paragraph
(a)(3) of this section, that person shall,

upon request by the Administrator,
furnish the Administrator, or authorize
any clinic, hospital, doctor, or other
person to release to the Administrator,
the results of each test taken within 4
hours after acting or attempting to act as
a crewmember that indicates the
presence of any drugs in the body.

(e) Any test information obtained by
the Administrator under paragraph (c)
or (d) of this section may be evaluated
in determining a person’s qualifications
for any airman certificate or possible
violations of this chapter and may be
used as evidence in any legal
proceeding under section 602, 609, or 901
of the Federal Aviation Act of 1958,

§91.19 Carriage of narcotic drugs,
marihuana, and depressant or stimulant
drugs or substances.

(a) Except as provided in paragraph
(b) of this section, no person may
operate a civil aircraft within the United
States with knowledge that narcotic
drugs, marihuana, and depressant or
stimulant drugs or substances as defined
in Federal or State statutes are carried
in the aircraft.

(b) Paragraph (a) of this section does
not apply to any carriage of narcotic
drugs, marihuana, and depressant or
stimulant drugs or substances
authorized by or under any Federal or
State statute or by any Federal or State
agency.

§91.21 Portable electronic devices.

(a) Except as provided in paragraph
(b) of this section, no person may
operate, nor may any operator or pilot in
command of an aircraft allow the
operation of, any portable electronic
device on any of the following U.S.-
registered civil aircraft:

(1) Aircraft operated by a holder of an
air carrier operating certificate or an
operating certificate; or

(2) Any other aircraft while it is
operated under IFR.

(b) Paragraph (a) of this section does
not apply to—

(1) Portable voice recorders;

(2) Hearing aids;

(3) Heart pacemakers;

(4) Electric shavers; or

(5) Any other portable electronic
device that the operator of the aircraft
has determined will not cause
interference with the navigation or
communication system of the aircraft on
which it is to be used.

(c) In the case of an aircraft operated
by a holder of an air carrier operating
certificate or an operating certificate,
the determination required by paragraph
(b)(5) of this section shall be made by
that operator of the aircraft on which
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the particular device is 0 be used. In the
case of other aircraft, the determination
may he made by the pilot in.command
or other.aperator of the aircraft.

§9123 Truth-invleasing clause
requirement in leases and conditional sales
contracts.

[a) Except as provided in paragraph
(b)of this section, the parties to a lease
or contract of conditional sale involving
a US.-registered large civil aircraft and
ertered into after January 2, 1973, shall
execute a written lease or contract and
include therein a written truth-inleasing
clause as a concluding paragraph in
large print, immediately preceding the
space forthe signature of the parties,
which caniaius the fallowing with
respect to each such airorafi:

(1) Identification of the Federal
Aviation Regulations under which the
aircraft has been maintained and
inspected during the 12 months
preceding the execution of the lease or
contract of conditional sale, and
certification by the parties therete
regarding the.aircraft's status of
compliance with applicable
maintenance and inspection
requirements in this part for the
operatian to be conducted under the
lease or contract ef conditional sale.

(2) The name and address (printed or
typed) and the signature of the person
responsible for operational control of
the aircraft under the lease or contract
of conditional sale, and certification that
cach person understands that person's
responsibilities fer.cempliance with
applicable Federal Awviation
Regulations.

(3) A statement that an explanation of
factors bearingon eperational control
and pertinent Federal Aviation
legulations can beobtained from the
nearest FAA Flight Standards distnict
office.

(b) The requirements of paragraph (a)
of this section do not apply—

(1) To a lease or contract of
conditional sale when—

(i) The party to whom the aircraftis
furnished is a foreign air carrier-or
certificate holder under part 124, 125,
127, 135, or 141 of this chapter, or

(i) The party furnishing theaircraftiis
a foreign air carrier, certificate halder
under part 121, 125, 127, .0r141 of this
chapter, or a certificate holder under
part 135 of this chapter.having
appropriate authority to engage in air
taxi operations with large aircraft.

{2) To a contract of canditional sale,
when the aircraft invelved has not been
registered anywhere prior to the
execution of the contract, exceptas a
new aircraft under.a dealer's aircoaft

registration centificate issued in
accerdance with § 47:61 of this chapter.
ffic) No person may operate-a large
civil aircraft of U.S. registry that is
subject to a lease or contract of
conditional sale to which paragraph (a)
of this section applies, unless—

(1) The lessee or conditional buyer, or
the registered owner if the lessee is not
a citizen of the United States, has
mailed a copy of the lease or cantract
that camplies with the requirements of
paragraph (a) of this section, within 24
hours of its execution, to the Aircraft
Registry Technical Sectien, P/O. Box
25724, Oklghoma City, Oklahoma 73125;

(2) A cepy of the lease or contract that
complies with the reguirements of
paragraph (&) of this-section is carried in
the aircraft. The copy of the lease or
contract shall be made available for
review upon request’by the
Administrator, and

(3) The lessee or cenditional buyer, or
the registered.owner if the lessee is not
a citizen of the United States, has  *
notifiad by telephone.orin pereen the
FAA Flight Standards district office
nearest the ainport whene the flight will
originate. Unleas otherwise anthorized
by thatoffice, the notifica tion shall be
given at least 48 heurs betore takeoffiin
the case of the first flight of that aircraft
under that lease:or contract.and inferm
the FAA of—

(i) The location of the airport of
departure;

(if) The departure time; and

(ili) The registration number of the
aircraft invalved.

(d) The copy of the lease or contract
furnished to the FAA under paragraph
(c) of this section is commercial er
financial information obtained from a
person. It is, therefore, privileged and
confidential and will not be made
availahle by the FAA for public
inspection woricopying under 5 U.S.C.
552(b)(4) unless recorded with the FAA
under part 49 of this chapter.

(e) For the ‘purpose of ‘this section, a
lease means any agrzement by a person
to furnish an aircraft to another person
for compensation or hire, whether with
or without flight crewmemibers, other
than an agreement for the sale of an
aircraft and a contract of condifianal
sale under section 101 of the Federal
Aviation Act 0f1958. The person
furnishing the aircraft is referred to as
the lessor, and the person to whomiit is
furnished fhe lessee.

(Approved by the Office af Management and
Budget under-OMB gontrol number 2120
0005)

§91.25 Aviation Satety Reporting
Program: Prohibition againstuse of reports
for enforcement purposes.

The Administrator of the FAA will not
use reports submitted to the National
Aeronautics and Space Administration
under the Aviation 'Safety Reporting
Program {or information derived
therefrom) m anyenforcement action
except information cencerning aocidents
or criminal offenses which are wholly
excluded ffrom the Program.

§91.27-91.99 [Reserved]
Subpart B—Flight Rules

General

§91.101 Applicabliity.

This subpart prescribes flight nules
governing the operation of aircraft
within the United States and within 12
nautical miles from the coast of the
United States.

§ 21.903 Preflight action.

Each pilat in command shall, before
beginning a flight, become familiar with
all available information conserning
that flight. This information must
include—

(a) For a flight under JFR ara flight
not inthe vicinity of an airpert, weather
reports-and ferecasts, fuel reguirements,
alternatives available if the planned
flight cannot be cempleted, and any
known traffic delays of which the pilot
in command has bsen advised by ATC;

(b) For any flight, mimway lengths at
airportsafi mse, =nd ithe
following takeoff and leanding distance
information:

(1) For civil @ircraft for which an
approved Airplane or Rotororaft Flight
Manual containing ‘takeoff-and landing
distance data iis Tequired, the takeoff
and landing distance data contained
therein; and

(2) For civil aircraft other ¢than these
specified in paragraph (b)(1) of this
section, ofher reliable infarmation
appropriate to the aircraft, relating to
aircraft performance under expected
values of airport elevation and runway
slope, aircraft gross weight, and wind
and temperature.

§ 81.105 Fiight crewmenibers at stations.

(a) During takeoff and landing, and
while en ronte, each reguired flight
crewmember shall—

(1) Be at the crewmember station
unless the absence is necessary to
perform duties’in connection with the
operation-of the aircraft or in.connection
with physielogical needs; and

(2] Keep ithe safety belt fastened while
at the crewmember station.
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{b) Each required flight crewmember
of a U.S.-registered civil airplane shall,
during takeoff and landing, keep the
shoulder harness fastened while at the
crewmember station. This paragraph
does not apply if—

(1) The seat at the crewmember's
station is not equipped with a shoulder
harness; or

[2) The crewmember would be unable
to perform required duties with the
shoulder harness fastened.

§91.107 Use of safety beits.

(a) No pilot may take off a U.S.-
registered civil aircraft (except an
airship or free balloon that incorporates
a basket or gondola) unless the pilot in
command of that aircraft ensures that
each person on board is briefed on how
to fasten and unfasten that person's
safety belt and shoulder harness, if
installed. The pilot in command shall
ensure that all persans on board have
been notified to fasten their safety belt
and shoulder harness, if installed, before
takeoff or landing.

(b) During the takeoff and landing of a
U.S.-registered civil aircraft (except an
airship or a free balloon that
incorporates a basket or gondola) each
person on board that aircraft must
occupy an approved seat or berth with a
safety belt and shoulder harness, if
installed, properly secured about that
person. However, a person who has not
reached the second birthday may be
held by an adult who is occupying an
approved seat or berth, and a person on
board for the purpose of engaging in
sport parachuting may use the floor of
the aircraft as a seat.

[c) This section does not apply to
operations conducted under part 121,
125, 127, or 135 of this chapter.
Paragraph (b) of this section does not
apply to persons subject to § 91.105.

§91.108 Flight instruction; Simulated
instrument tlight and certain flight tests.

(a) No person may operate a civil
aircraft (except a manned free balloon)
that is being used for flight instruction
unless that aircraft has fully functioning
dual controls. However, instrument
flight instruction may be given in a
single-engine airplane equipped with a
single, functioning throwover control
wheel in place of fixed, dual controls of
the elevator and ailerons when—

(1) The instructor has determined that
the flight can be conducted safely; and

(2) The person manipulating the
controls has at least a private pilot
certificate with appropriate category
and class ratings.

(b) No person may operate a civil
aircraft in simulated instrument flight
unlesg—

(1) The other control seat is occupied
by a safety pilot who possesses at least
a private pilot certificate with category
and class ratings appropriate to the
aircraft being flown.

(2) The safety pilot has adequate
vision forward and to each side of the
aircraft, or a competent observer in the
aircrafl adequately supplements the
vision of the safety pilot; and

(3) Except in the case of lighter-than-
air aircraft, that aircraft is equipped
with fully functioning dual controls.
However, simulated instrument flight
may be conducted in a single-engine
airplane, equipped with a single,
functioning, throwover control wheel, in
place of fixed, dual conirols of the
elevator and ailerons, when—

(i) The safety pilot has determined
that the flight can be conducted safely;

-and

(ii) The person manipulating the
controls has at least a private pilot
certificate with appropriate category
and class ratings.

(c) No person may operate a civil
aircraft that is being used for a flight test
for an airline transport pilot certificate
or a class or type rating on that
certificate, or for a part 121 proficiency
flight test, unless the pilot seated at the
controls, other than the pilot being
checked, is fully qualified to act as pilot
in command of the aircraft.

§91.111 Operating near other aircraft.

(a) No person may operate an aircraft
so close to another aircraft as to create
a collision hazard.

(b) No person may operate an aircraft
in formation flight except by
arrangement with the pilot in command
of each aircraft in the formation.

(c) No person may operate an aircraft,
carrying passengers for hire, in
formation flight.

§91.113 Right-of-way rules: Except water
operations.

(a) Inapplicability. This section does
not apply to the operation of an aircraft
on water.

(b) Generai. When weather conditions
permit, regardless of whether an
operation is conducted under instrument
flight rules or visual flight rules,
vigilance shall be maintained by each
person operating an aircraft so as to see
and avoid other aircraft. When a rule of
this section gives another aircraft the
right-of-way, the pilot shall give way to
that aircreft and may not pass over,
under, or ahead of it uniess well clear.

(c) In distress. An aircraft in distress
has the right-of-way over all other air
traffic.

(d) Converging. When aircraft of the
same category are converging at

approximately the same altitude (except
head-on, or nearly so), the aircraft to the
other's right has the right-of-way. If the
aircraft are of different categories—

{1) A balloon has the right-cf-way
over any other category of aircraft;

(2) A glider has the right-of-way over

_ an airship, airplane, or rotorcraft: and

(3) An airship has the right-of-way
over an airplane or rotorcraft.

However, an aircraft towing or
refueling other aircraft has the right-of-
way over all other engine-driven
aircraft,

(e) Approaching head-on. When
aircraft are approaching each other

.head-on, or nearly so, each pilot of each

aircraft shall alter course to the right.

(f) Overtaking. Each aircraft that is
being overtaken has the right-of-way
and each pilot of an overtaking aircraft
shall alter course to the right to pass
well clear.

(g) Landing. Aircraft, while on final
approach to land or while landing, have
the right-of-way over other aircraft in
flight or operating on the surface, except
that they shall not take advantage of
this rule to force an aircraft off the
runway surface which has already
landed and is attempting to make way
for an aircraft on final approach. When
two or more aircraft are approaching an
airport for the purpose of landing, the
aircraft at the lower altitude has the
right-of-way, but it shall not take
advantage of this rule to cut in front of
another which is on final approach to
land or to overtake that aircraft.

§91.115 Right-of-way rules: Water
operations.

(a) General. Each person operating an
aircraft on the water shall, insofar as
possible, keep clear of all vessels and
avoid impeding their navigation, and
shall give way to any vessel or other
aircraft that is given the right-of-way by
any rule of this section.

(b) Crossing. When aircraft, or an
aircraft and a vessel, are on crossing
courses, the aircraft or vessel to the
other’s right has the right-of-way.

(c) Approaching head-on. When
aircraft, or an aircraft and a vessel, are
approaching head-on, or nearly so, each
shall alter its course to the right to keep
well clear.

(d) Overtaking. Each aircraft or vessel
that is being overtaken has the right-of-
way, and the one overtaking shall alter
course to keep well clear.

(e) Special circumstances. When
aircraft, or an aircraft and a vessel,
approach so as to involve risk of
collision, each aircraft or vessel shall
proceed with careful regard to existing
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circumstances, including the limitations
of the respective craft.

§91.117 Alrcraft speed.

(a) No person may operate an aircraft
below 10,000 feet MSL at an indicated
airspeed of more that 250 knots (288
m.p.h.).

(b) Unless otherwise authorized or
required by ATC, no person may
operate an aircraft within an airport
traffic area at an indicated airspeed of
more than 200 knots (230 m.p.h.). This
paragraph (b) does not apply to any
operations within a terminal control
area. Such operations shall comply with
paragraph (a) of this section.

(c) No person may operate an aircraft
in the airspace underlying a terminal
control area, or in a VFR corridor
designated through a terminal control
area, at an indicated airspeed of more
than 200 knots (230 m.p.h.).

(d) If the minimum safe airspeed for
any particular operation is greater than
the maximum speed prescribed in this
section, the aircraft may be operated at
that minimum speed.

§91.119 Minimum safe aititudes: General.

Except when necessary for takeoff or
landing, no person may operate an
aircraft below the following altitudes:

(a) Anywhere. An altitude allowing, if
a power unit fails, an emergency landing
without undue hazard to persons or
property on the surface.

(b) Over congested areas. Over any
congested area of a city, town, or
settlement, or over any open air
assembly of persons, an altitude of 1,000
feet above the highest obstacle within a
horizontal radius of 2,000 feet of the
aircraft,

(c) Over other than congested areas.
An altitude of 500 feet above the
surface, except over open water or
sparsely populated areas. In those
cases, the aircraft may not be operated
closer than 500 feet to any person,
vessel, vehicle, or structure.

(d) Helicopters. Helicopters may be
operated at less than the minimums
prescribed in paragraph (b) or (c) of this
section if the operation is conducted
without hazard to persons or property
on the surface. In addition, each person
operating a helicopter shall comply with
any routes or altitudes specifically
prescribed for helicopters by the
Administrator.

§91.121 Altimeter settings.

(a) Each person operating an aircraft
shall maintain the cruising altitude or
flight level of that aircraft, as the case
may be, by reference to an altimeter that
is set, when operating—

(1) Below 18,000 feet MSL, to—

(i) The current reported altimeter
setting of a station along the route and
within 100 nautical miles of the aircraft;

(ii) If there is no station within the
area prescribed in paragraph (a)(1)(i) of
this section, the current reported
altimeter setting of an appropriate
available station; or

(iii) In the case of an aircraft not
equipped with a radio, the elevation of
the departure airport or an appropriate
altimeter setting available before
departure; or

(2) At or above 18,000 feet MSL, to
29.92" Hg.

(b) The lowest usable flight level is
determined by the atmospheric pressure
in the area of operation as shown in the
following table:

Current altimeter setting

29.92 (or higher)
28.91 through 29.42
29.41 through 28.92....
28.91 through 28.42
28.41 through 27.92
27.91 through 27.42
27.41 through 26.92 ...

(c) To convert minimum altitude
prescribed under §§ 91.119 and 91.177 to
the minimum flight level, the pilot shall
take the flight level equivalent of the
minimum altitude in feet and add the
appropriate number of feet specified
below, according to the current reported
altimeter setting:

Adjust-
ment
factor

Current altimeter setting

29.92 (or higher)
29:91 through 29.42

29.41 through 28.92....
28.91 through 26,42 ....
28.41 through 27.92 ....
27.91 through 27.42....
27.41 through 26.92

§91.123 Compliance with ATC clearances
and Instructions.

(a) When an ATC clearance has been
obtained, no pilot in command may
deviate from that clearance, except in
an emergency, unless an amended
clearance is obtained. A pilot in
command may cancel an IFR flight plan
if that pilot is operating in VFR weather
conditions outside of positive controlled
airspace. If a pilot is uncertain of the
meaning of an ATC clearance, the pilot
shall immediately request clarification
from ATC. :

(b) Except in an emergency, no person
may operate an aircraft contrary to an

ATC instruction in an area in which air
traffic control is exercised.

(c) Each pilot in command who, in an
emergency, deviates from an ATC
clearance or instruction shall notify
ATC of that deviation as soon as

possible.

(d) Each pilot in command who
(though not deviating from a rule of this
subpart) is given priority by ATC in an
emergency, shall submit a detailed
report of that emergency within 48 hours
to the manager of that ATC facility, if
requested by ATC.

(e) Unless otherwise authorized by
ATC, no person operating an aircraft
may operate that aircraft according to
any clearance or instruction that has
been issued to the pilot of another
aircraft for radar air traffic control

purposes.

(Approved by the Office of Management and
Budget under OMB control number 2120~

0005)

§91.125 ATC light signals.

ATC light signals have the meaning
shown in the following table:

Colar and type
of signal

Meaning with
to

aircraft on the
surface

Meaning with
respect to
aircraft in flight

Steady green

Flashing green....

Cleared for
takeoff.

Cleared to taxi....

Steady red

Flashing red

Flashing white ....

Alternating red
and green.

Stop .

Taxi clear of
runway in use.

Return to
starting point
on airport.

Exercise
extreme
caution,

Cleared to land.

Return for
landing (fo be
followed by
steady green

time).

Give way to
other aircraft
and continue

Not applicable.

Exercise
extreme
caution.

§91.127 Operating on or in the vicinity of
an airport: General rules.

(a) Unless otherwise required by part
93 of this chapter, each person operating
an aircraft on or in the vicinity of an
airport shall comply with the
requirements of this section and, if
applicable, of § 91.129.

(b) Each person operating an aircraft
to or from an airport without an
operating control tower shall—

(1) In the case of an airplane
approaching to land, make all turns of
that airplane to the left unless the
airport displays approved light signals




Federal Register / Vol. 54, No. 159 / Friday, August 18, 1989 / Rules and Regulations

34297

or visual markings indicating that turns
should be made to the right, in which
case the pilot shall make all turns to the
right;

(2) In the case of a helicopter
approaching to land, avoid the flow of
fixed-wing aircraft; and

(3) In the case of an aircraft departing
the airport, comply with any traffic
patterns established for that airport in
part 93.

(c) Unless otherwise authorized or
required by ATC, no person may
operate an eircraft within an airport
traffic area except for the purpose of
landing at, or taking off from, an airport
within that area. ATC authorization may
be given as individual approval of
specific operations or may be contained
in written agreements between airport
users and the tower concerned.

(d) Except when necessary for
training or certification, the pilot in
command of a civil turbojet-powered
airplane shall use, as a final landing flap
setting, the minimum certificated
landing flap setting set forth in the
approved performance information in
the airplane flight manual for the
applicable conditions. However, each
pilot in command has the final authority
and responsibility for the safe operation
of the airplane and may use a different
flap setting approved for that airplane if
itis necessary in the interest of safety.

§91.129 Operation at airports with
operating control towers.

(a) General. Unless otherwise
authorized or required by ATC, each
person operating an aircraft to, from, or
on an airport with an operating control
tower shall comply with the applicable
provisions of this section.

(b) Communications with control
towers operated by the United States.
No person may, within an airport traffic
area, operate an aircraft to, from, or on
an airport having a control tower
operated by the United States unless
two-way radio communications are
maintained between that aircraft and
the control tower. However, if the
aircraft radio fails in flight, the pilot in
commard may operate that aircraft and
land if weather conditions are at or
above basic VFR weather minimums,
visual contact with the tower is
maintained, and a clearance to land is
received. If the aircraft radio fails while
in flight under IFR, the pilot must
comply with § 91.185.

(e) Communications with other
control towers. No person may, within
an airport traffic area, operate an
aircraft to, from, or on an airport having
a control tower that is operated by any
person other than the United States
unless—

(1) If that aircraft's radio equipment so
allows, two-way radio communications
are maintained between the aircraft and
the tower; or

(2) If that aircraft's radio equipment
allows only reception from the tower,
the pilot has the tower's frequency
monitored.

(d) Minimum altitudes. When
operating to an airport with an operating
control tower, each pilot of—

(1) A turbine-powered airplane or a
large airplane shall, unless otherwise
required by the applicable distance from
cloud criteria, enter the airport traffic
area at an altitude of at least 1,500 feet
above the surface of the airport and
maintain an altitude of at least 1,500 feet
within the airport traffic area, including
the traffic pattern, until further descent
is required for a safe landing;

(2) A turbine-powered airplane or a
large airplane approaching to land on a
runway being served by an ILS, if the
airplane is ILS equipped, shall fly that
airplane at an altitude at or above the
glide slope between the outer marker (or
the point of interception with the glide
slope, if compliance with the applicable
distance from clouds criteria requires
interception closer in) and the middle
marker; and

{3) An airplane approaching to land
on a runway served by a visual
approach slope indicator shall maintain
an altitude at or above the glide slope
until a lower altitude is necessary for a
safe landing.

However, paragraphs (d) (2) and (3) of
this section do not prohibit normal
bracketing maneuvers above or below
the glide slope that are conducted for
the purpose of remaining on the glide
slope.

(e) Approaches. When approaching to
land at an airport with an operating
control tower, each pilot of—

(1) An airplane shall circle the airport
to the left; and

(2) A helicopter shall avoid the flow of
fixed-wing aircraft.

(f) Departures. No person may operate
an aircraft taking off from an airport
with an operating control tower except
in compliance with the following:

(1) Each pilot shall comply with any
departure procedures established for
that airport by the FAA.

(2) Unless otherwise required by the
departure procedure or the applicable
distance from clouds criteria, each pilot
of a turbine-powered airplane and each
pilot of a large airplane shall climb to an
altitude of 1,500 feet above the surface
as rapidly as practicable.

(8) Noise abatement runway system.
When landing or taking off from an
airport with an operating control tower

and for which a formal runway use
program has been established by the
FAA, each pilot of a turbine-powered
airplane and each pilot of a large
airplane assigned a noise abatement
runway by ATC shall use that runway.
However, consistent with the final
authority of the pilot in command
concerning the safe operation of the
aircraft as prescribed in § 91.3(a), ATC
may assign a different runway if
requested by the pilot in the interest of
safety.

(h) Clearances required. No person
may, at an airport with an operating
control tower, operate an aircraft on a
runway or taxiway, or take off or land
an aircraft, unless an appropriate
clearance is received from ATC. A
clearance to “taxi to” the takeoff
runway assigned to the aircraft is not a
clearance to cross that assigned takeoff
runway or to taxi on that runway at any
point, but is a clearance to cross other
runways that intersect the taxi route to
that assigned takeoff runway. A
clearance to “taxi to” any point other
than an assigned takeoff runway is a
clearance to cross all runways that
intersect the taxi route to that point.

§91.130 Airport radar service areas.

(a) General. For the purposes of this
section, the primary airport is the airport
designated in Part 71, Subpart L, for
which the airport radar service area is
designated. A satellite airport is any
other airport within the airport radar
service area.

(b) Deviations. An operator may
deviate from any provision of this
section under the provisions of an ATC
authorization igsued by the ATC facility
having jurisdiction of the airport radar
service area. ATC may authorize a
deviation on a continuing basis or for an
individual flight, as appropriate.

(c) Arrivals and overflights. No person
may operate an aircraft in an airport
radar service area unless two-way radio
communication is established with ATC
prior to entering that area and is
thereafter maintained with ATC while
within that area.

(d) Departures. No person may
operate an aircraft within an airport
radar service area unless two-way radio
communication is maintained with ATC
while within that area, except that for
aircraft departing a satellite airport,
two-way radio communication is
established as soon as practicable and
thereafter maintained with ATC while
within that area.

(e) Traffic patterns. No person may
take off or land an aircraft at a satellite
airport within an airport radar service
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area except in compliance with FAA
arrival and departure traffic patterns.

(f) Equipment reqairement. Unless
otherwise authorized by ATC, no person
may operate an aircraft within an
airport radar service area unless that
aircraft is equipped with the applicable
equipment specified in § 91.215.

§91.131 Terminal control areas.

(a) Operating rules. No person may
operate an aircraft within a terminel
control area designated in part 71 of this
chapter except in compliance with the
following rules:

(1) No person may operate an aircraft
within a terminal control area unless
that person has received an appropriate
authorization from ATC prior to
operation of that aircraft in that area.

(2) Unless otherwise authorized by
ATC, each person operating a large
turbine engine-powered airplane to or
from a primary airport shall operate at
or above the designated floors while
within the lateral limits of the terminal
control area.

(3) Any person conducting pilot
training operations at an airport within
a terminal control area shall comply
with any procedures established by
ATC for such operations in terminal
control area.

b) Pilot requirements. {1) No person
maey takeoff or land a civil aircraft at an
airport within a terminal control area or
operate a civil aircraft within a terminal
control area unless:

(i) The pilot-in-command holds at
least a private pilot certificate; or,

(ii) The aircraft is operated by a
student pilot who has met the
requirements of § 61.85.

(2) Notwithstanding the provisions of
paragraph (b)(1)(ii) of this section, at the
following TCA primary airports, no
person may takeoff or land a civil
aircraft unless the pilot-in-command

holds at least a private pilot certificate:

(i) Atlanta Hartsfield Airport, GA.

(i) Boston Logan Airport, MA.

(ifi) Chicago O'Hare International
Airport, IL.

{iv) Dallas/Fort Worth International
Airport, TX.

(v) Los Angeles International Airport,
CA.

{vi) Miami International Airport, FL.

[vii) Newark International Airport, NJ.

(viii) New York Kennedy Airport, NY.

(ix) New York La Guardia Airport,
NY.

{x) San Francisco International
Airport, CA.

[xi) Washington National Airport, DC.

(xii) Andrews Air Force Base, MD

{c) Communications and navigation
equipment requirements. Unless

otherwise authorized by ATC, no person

may operate an aircraft withina
terminal control area unless that aircraft
is equipped with—

(1) An operable VOR or TACAN
receiver {except for helicopter
operations prior to January 1, 1990; and

(2) An operable two-way radio
capable of communications with ATC
on appropriate frequencies for that
terminal control area.

(d) Transponder requirement. No
person may operate an aircraftin a
terminal control area unless the aircraft
is equipped with the applicable
operating transponder and automatic
altitude reporting equipment specified in
paragraph (&) of § 91.215, except as
provided in paragraph (d) of that

§91.133 Restricted and prohibited areas.

(a) No person may operate an aircraft
within a restricted area {designated in
part 73) contrary to the restrictions
imposed, or within a prohibited area,
unless that person has the permission of
the msing or controlling agency, as v
appropriate.

{(b) Each person conducting, withina
restricted area, an aircraft operation
(approved by the using agency) that
creates the same hazards as the
operations for which the restricted area
was designated may deviate from the
rules of this subpart that are not
compatible with the operation of the
airoraft.

§91.135 Positive control areas and route
segments.

(a) Except as provided in paragraph
(b) of this section, no person may
operate an aircraft within a positive
control area or positive control route
segment designated in part 71 of this
chapter unless the aircraft is—

(1) Operated under IFR at a specific
flight level assigned by ATC;

(2) Equipped with instruments and
equipment required for IFR operations;

(3) Flown by a pilot rated for
instrument flight; and

(4) Equipped, when in a positive
control area, with—

{i) The applicable equipment specified
in § 91.215; and

(ii) A radio providing direct pilot/
controller communication on the
frequency specified by ATC for the area
concerned.

(b) ATC may authorize deviations
from the requirements of paragraph (&)
of this section. In the case of an
inoperative transponder, ATC may
immediately approve &n operation
within a positive control area allowing
flight to continue, if desired, 1o the
airport of ultimate destination, including
any intermediate stops, or to proceed to

a place where suitable repairs can be
made, or both. A request for
authorization to deviate from a
requirement of paragraph (a) of this
section, other than for operation with an
inoperative transponder as outlined
above, must be submitted at least 48
hours before the proposed operation to
the ATC center having jurisdiction over
the positive control area concerned.
ATC may authorize deviation on a
continuing basis or for an individual
flight, as appropriate.

(Approved by the Office of Management and
Budget under OMB control number 2120~
08005)

§91.137 Temporary flight restrictions.

{a) The Administrator will issue a
Notice to Airmen (NOTAM) designating
an area within which temporary flight
restrictions apply and specifying the
hazard or condition requiring their
imposition, whenever he determines it is
necessary in order to—

(1) Protect persons and property on
the surface or in the air from a hazard
associated with an incident on the
surface;

(2) Provide a safe environment for the
operation of disaster relief aircraft; or

(3) Prevent an unsafe congestion of
sightseeing and other aircraft above an
incident or event which may generate a
high degree of public interest.

The Notice to Airmen will specify the
hazard or condition that requires the
imposition of temporary flight
restrictions.

{b) When a NOTAM has been issued
under paragraph (a){1) of this section, no
person may operate an aircraft within
the designated area unless that aircraft
is participating in the hazard relief
activities and is being operated under
the direction of the official in charge of
on scene emergency response activities.

(c) When a NOTAM has been issued
under paragraph (a){2) of this section, no
person may operate an aircraft within
the designated area unless at least one
of the following conditions are met:

{1) The aircraft is participating in
hazard relief activities and is being
operated under the direction of the
official in charge of on scene emergency
response activities.

[2) The aircraft is carrying law
enforcement officials.

(3) The aircraft is operating under the
ATC approved IFR flight plan.

{4) The operation is conducted
directly to or from an airport within the
area, or is necessitated by the
impracticability of VFR flight above or
around the area due to weather, or
terrain; notification is given to the Flight
Service Station (FSS) or ATC facility
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specified in the NOTAM (o receive
advisories concerning disaster relicf
aircraft operations; and the operation
does not hamper or endanger relief
activities and is not conducted for the
purpose of observing the disaster.

(5) The aircraft is carrying properly
accredited news representatives, and,
prior to entering the area, a flight plan is
filed with the appropriate FAA or ATC
facility specified in the Notice to Airmen
and the operation is conducted above
the altitude used by the disaster relief
aircraft, unless otherwise authorized by
the official in charge of on scene
emergency response activities.

(d) When a NOTAM has been issued
under paragraph (a){3) of this section, no
person may operate an aircraft within
the designated area unless at least one
of the following conditions is met:

(1) The operation is conducted
directly to or from an airport within the
area, or is necessitated by the
impracticability of VFR flight above or
around the area due to weather or
terrain, and the operation is not
conducted for the purpose of observing
the incident or event.

(2) The aircraft is operating under an
ATC approved IFR flight plan.

(3) The aircraft is carrying incident or
event personnel, or law enforcement
officials.

(4) The aircraft is carrying properly
accredited news representatives and,
prior to entering that area, a flight plan
is filed with the appropriate FSS or ATC
facility specified in the NOTAM.

(e) Flight plans filed and notifications
made with an FSS or ATC facility under
this section shall include the following
information:

(1) Aircraft identification, type and
color.,

(2) Radio communications frequencies
to be used. :

(3) Proposed times of entry of, and
exit from, the designated area.

{4) Name of news media or
organization and purpose of flight.

(5) Any other information requested
by ATC.

§91.139 Emergency air traffic rules.

(a) This section prescribes a process
for utilizing Notices to Airmen
(NOTAMS) to advise of the issuance
and operations under emergency air
traffic rules and regulations and
designates the official who is authorized
to issue NOTAMSs on behalf of the
Administrator in certain matters under
this section.

(b) Whenever the Administrator
determines that an emergency condition
exists, or will exist, relating to the

FAA's ability to cperate the air traffic
control system and during which normal
flight operations under this chapter
cannot be conducted consistent with the
required levels of safety and
efficiency—

(1) The Administrator issues an
immediately effective air traffic rule or
regulation in response to that emergency
condition; and

(2) The Administrator or the Associate
Administrator for Air Traffic may utilize
the NOTAM system to provide
notification of the issuance of the rule or
regulation.

Those NOTAMs communicate
information concerning the rules and
regulations that govern flight operations,
the use of ngvigation facilities, and
designation of that airspace in which the
rules and regulations apply.

(c) When a NOTAM has been issued
under this section, no person may
operate an aircraft, or other device
governed by the regulation concerned,
within the designated airspace except in
accordance with the authorizations,
terms, and conditions prescribed in the
regulation covered by the NOTAM.

§91.141 Flight restrictions in the
proximity of the Presidential and other
parties.

No person may operate an aircraft
over or in the vicinity of any area to be
visited or traveled by the President, the
Vice President, or other public figures
contrary to the restrictions established
by the Administrator and published in a
Notice to Airmen (NOTAM).

§91.143 Flight limitation In the proximity
of space flight operations.

No person may operate any aircraft of
U.S. registry, or pilot any aircraft under
the authority of an airman certificate
issued by the Federal Aviation
Administration within areas designated
in a Notice to Airmen (NOTAM] for
space flight operations except when
authorized by ATC, or operated under
the control of the Department of Defense
Manager for Space Transportation
System Contingency Support
Operations.

§$91.145-91.149 [Reserved]
Visual Flight Rules

§91.151 Fuel requirements for flight In
VFR conditions.

(a) No pergon may begin a flight in an
airplane under VFR conditions unless
(considering wind and forecast weather
conditions) there is enough fuel to fly to
the first point of intended landing and,
assuming normal cruising speed—

(1) During the day, to fly after that for
at least 30 minutes; or

(2) At night, to fly after that for at
least 45 minutes,

(b) No person may begin a flight in a
rotorcraft under VFR conditions unless
(considering wind and forecast weather
conditions) there is enough fuel to fly to
the first point of intended landing and,
assuming normal cruising speed, to fly
after that for at least 20 minutes.

§91.1563 VFRA flight plan: Information
required.

(a) Information required, Unless
otherwise authorized by ATC, each
person filing a VFR flight plan shall
include in it the following information:

(1) The aircraft identification number
and, if necessary, its radio call sign.

(2) The type of the aircraft or, in the
case of a formation flight, the type of
each aircraft and the number of aircraft
in the formation.

(3) The full name and address of the
pilot in command or, in the case of a
formation flight, the formation
commander.

(4) The point and proposed time of
departure.

(5) The proposed route, cruising
altitude (or flight level), and true
airspeed at that altitude.

(6) The point of first intended landing
and the estimated elapsed time until
over that point,

(7) The amount of fuel on board (in
hours).

(8) The number of persons in the
aircraft, except where that information
is otherwise readily available to the
FAA.

(9) Any other information the pilot in
command or ATC believes is necessary
for ATC purposes.

(b) Cancellation. When a flight plan
has been activated, the pilot in
command, upon canceling or completing
the flight under the flight plan, shall
notify an FAA Flight Service Station or
ATC facility.

§91.155 Basic VFR weather minimums.

(a) Except as provided in § 91.157, no
person may operate an aircraft under
VFR when the flight visibility is less, or
at a distance from clouds that is less,
than that prescribed for the
corresponding altitude in the following
table:
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Altitude

Flight visibiity

Distance Trom clouds

1,200 feet or less above the surface {regardiess of
MSL altitude)—
Within controlled airspace

Outside controlled QirSPACE .......ceerreessesessesssssnens!
More than 1,200 feet above the surface but less than
10,000 feet MSL—
Within controlied airspace.

Qutside controlled RISPACH........cmmmmmsmsscssesssssssins

More than 1,200 feet above the surface and &t or
above 10,000 feet MSL.

3 statute miles

500 feet below. 1,000 feet above. 2,000 feet horizon-

1 statute mile except as provided in §81.155(0)............

3 statute miles

tal.
Clear of clouds.

500 feet below. 1,000 feat above. 2,000 feet horizon-

1 statute mile.

tal.
500 feet below. 1,000 feet gbove. 2,000 feet horizon-

5 statute miles.

tal.
1,000 feet below. 1,000 feet above. 1 mile horizontal.

(b) When the visibility is less than 1
statute mile, a helicopter may be
operated outside controlled airspace at
1,200 feet or less above the surface if
operated at a speed thatallows the pilot
adequate opportunity to see any air
traffic or other obstruction in time to
avoid a collision.

(c) Except as provided in § 91.157, no
person may operate an aircraft, under
VFR, within a control zone beneath the
ceiling when the ceiling is less than
1,000 feet.

(d) Except as provided in §91.157, no
person may take off or land an aircraft,
or enter the traffic pattern of an airport,
under VFR, within a control zone—

(1) Unless ground visibility at that
airport is at least 3 statute miles; or

(2) If ground visibility is not reported
at that airport, unless flight visibility
during landing or takeoff, or while
operating in the traffic pattern, is at
least 3 statute miles.

(e) For the purposes of this section, an
aircraft operating at the base altitude of
a transition area or control area is
considered to be within the airspace
directly below that area.

§91.157 Special VFR weather minimums.

(a) Except as provided in § 83.113,
when a person has received an
appropriate ATC clearance, the special
weather mimimums of this section
instead of those contained im § 81.155
apply to the operation of an aircraft by
that person in & control zone under VFR.

(b) No person may operate an aircraft
in a control zone under VFR except
clear of clouds.

(c) No person may operate an aircraft
(other than a helicopter) in a control
zone under VFR unless flight visibility is
at least 1 statute mile.

{d) No person may take off or land an
aircraft (other than a helicopter) at any
airport in a control zone under VFR—

(1) Unless ground visibility at that
airport is at least 1 statute mile; or

(2) If ground visibility is not reported
at that airport, unless flight visibility
during landing or takeoff is at least 1
statute mile,

(e) No person may operate an aircraft
(other than a helicopter) in a control
zone under the special weather
minimums of this section, between
sunset and sunrise {or in Alaska, when
the sun is more than 6 degrees below the
horizonj unless:

(1) That person meets the applicable
requirements for instrument flight under
part 61 of this chapter; and

(2) The aircraft is equipped as
required in § 91.205(d).

§91.159 VFR cruising altitude or Tlight
level.

Except while holding in a holding
pattern of 2 minutes or less, or while
turning, each person operating an
aircraft under VFR in level cruising
flight more than 3,000 feet above the
surface shall maintain the appropriate
altitnde or flight level prescribed below,
unless otherwise authorized by ATC:

(a) When operating below 18,000 feet
MSL and—

(1) On a magnetic course of zero
degrees through 179 degrees, any odd
thousand foot MSL altitude 4500 feet
(such as 3,500, 5,500, or 7,500); or

{2) On a magnetic course of 180
degrees through 359 degrees, any even
thousand foot MSL altitude 4500 feet
(such as 4,500, 8,500, or 8,500).

(b) When operating above 18,000 feet
MSL to flight level 290 (inclusive) and—

(1) On a magnetic course of zero
degrees through 179 degrees, any odd
flight level +500 feet (such as 185, 215,
or 235); or

(2) On a magnetic course of 180
degrees through 359 degrees, any even
flight level + 500 feet (such as 185, 205,
or 225).

(c) When operating above flight level
290 and—

(1) On a magnetic course of zero
degrees through 179 degrees, any flight
level, at 4,000-foot intervals, beginning
at and including flight level 300 {(such as
flight level 300, 340, or 380); or

(2) On a magnetic course of 180
degrees through 359 degrees, any flight
level, at 4,000-foot intervals, beginning

* at and including flight level 320 (such as

flight level 320, 360, or 400).
§8 91.161-91.165 [Reserved]
Instrument Flight Rules

§91.167 Fuel requirements for flight in IFR
conditions.

(a) Except as provided in paragraph
(b) of this section, no person may
operate a civil aircraft in IFR conditions
unless it carries enough fuel
(considering weather reports and
forecasts and weather conditions) to—

{1) Complete the flight to the first
airport of intended landing;

(2) Fly from that airport to the
alternate airport; and

(3) Fly after that for 45 minutes at
normal cruising speed or, for helicopters,
fly after that for 30 minutes at normal
cruising speed.

(b) Paragraph (a)(2) of this section
does not apply if—

(1) Part 97 of this chapter prescribes a
standard instrament approach
procedure for the first airport of
intended landing; and

(2) For at least 1 hour before and 1
hour after the estimated time of arrival
at the airport, the weather reports or
forecasts or any combination of them
indicate—

(i) The ceiling will be at least 2,000
feet above the airport elevation; and

(i) Visibility will be at least 3 statute
miles.

§91.169 IFR #light plan: iInformation
required.

{a) Information required. Unless
otherwise autherized by ATC, each
person filing an IFR Tlight plan shall
include in it the following information:

(1) Information required under
§ 91.153(a). ’

{2) An alternate airport, except as
provided in paragraph (b) of this section.

(b) Exceptions to applicability of
paragraph (a)(2) of this section.
Paragraph {a)(2) of this section does not
apply if part 97 of this chapter
prescribes a standard instrument
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approach procedure for the first airport
of intended landing and, for at least 1
hour before and 1 hour after the
estimated time of arrival, the weather
reports or forecasts, or any combination
of them, indicate—

(1) The ceiling will be at least 2,000
feet above the airport elevation; and

(2) The visibility will be at least 3
statute miles.

(c) IFR alternate airport weather
minimums. Unless otherwise authorized
by the Administrator, no person may
include an alternate airport in an IFR
flight plan unless current weather
forecasts indicate that, at the estimated
time of arrival at the alternate airport,
the ceiling and visibility at that airport
will be at or above the following
alternate airport weather minimums:

(1) If an instrument approach
procedure has been published in part 97
of this chapter for that airport, the
alternate airport minimums specified in
that procedure or, if none are so
specified, the following minimums:

(i) Precision approach procedure:
Ceiling 800 feet and visibility 2 statute
miles.

(i) Nonprecision approach procedure:
Ceiling 800 feet and visibility 2 statute
miles.

(2) if no instrument approach
procedure has been published in part 97
of this chapter for that airport, the
ceiling and visibility minimums are
those allowing descent from the MEA,
approach, and landing under basic VFR.

(d) Cancellation. When a flight plan
has been activated, the pilot in
command, upon canceling or completing
the flight under the flight plan, shall
notify an FAA Flight Service Station or
ATC facility.

§91.171 VOR equipment check for IFR
operations.

(a) No person may operate a civil
aircraft under IFR using the VOR system
of radio navigation unless the VOR
equipment of that aircraft—

(1) Is maintained, checked, and
inspected under an approved procedure;
or

(2) Has been operationally checked
within the preceding 30 days, and was
found to be within the limits of the
permissible indicated bearing error set
forth in paragraph (b) or (c) of this
section.

(b) Except as provided in paragraph
(c) of this section, each person
conducting a VOR check under
paragraph (a)(2) of this section shall—

(1) Use, at the airport of intended
departure, an FAA-operated or
approved test signal or a test signal
radiated by a certificated and
appropriately rated radio repair station

or, outside the United States, a test
signal operated or approved by an
appropriate authority to check the VOR
equipment (the maximum permissible
indicated bearing error is plus or minus
4 degrees); or

(2) Use, at the airport of intended
departure, a point on the airport surface
designated as a VOR system checkpoint
by the Administrator, or, outside the
United States, by an appropriate
authority (the maximum permissible
bearing error is plus or minus 4 degrees);

(8) If neither a test signal nor a
designated checkpoint on the surface is
available, use an airborne checkpoint
designated by the Adninistrator or,
outside the United States, by an
appropriate authority (the maximum
permissible bearing error is plus or
minus 6 degrees); or

(4) If no check signal or point is
available, while in flight—

(i) Select a VOR radial that lies along
the centerline of an established VOR
airway;

(ii) Select a prominent ground point
along the selected radial preferably
more than 20 nautical miles from the
VOR ground facility and maneuver the
aircraft directly over the point at a
reasonably low altitude; and

(iii) Note the VOR bearing indicated
by the receiver when over the ground
point (the maximum permissible
variation between the published radial
and the indicated bearing is 6 degrees).

(c) If dual system VOR (units
independent of each other except for the
antenna) is installed in the aircraft, the
person checking the equipment may
check one system against the other in
place of the check procedures specified
in paragraph (b) of this section. Both
systems ghall be tuned to the same VOR
ground facility and note the indicated
bearings to that station. The maximum
permissible variation between the two
indicated bearings is 4 degrees.

(d) Each person making the VOR
operational check, as specified in
paragraph (b) or (c) of this section, shall
enter the date, place, bearing error, and
sign the aircraft log or other record. In
addition, if a test signal radiated by a
repair station, as specified in paragraph
(b)(1) of this section, is used, an entry
must be made in the aircraft log or other
record by the repair station certificate
holder or the certificate holder's
representative certifying to the bearing
transmitted by the repair station for the
check and the date of transmission.

(Approved by the Office of Management and
Budget under OMB control number 2120-
0005)

§91.173 ATC clearance and flight plan
required.

No person may operate an aircraft in
controlled airspace under IFR unless
that person has—

(a) Filed an IFR flight plan; and

(b) Received an appropriate ATC
clearance.

§91.175 Takeoff and landing under IFR.

(a) Instrument approaches to civil
airports.

Unless otherwise authorized by the
Administrator, when an instrument
letdown to a civil airport is necessary,
each person operating an aircraft,
except a military aircraft of the United
States, shall use a standard instrument
approach procedure prescribed for the
airport in part 97 of this chapter.

(b) Authorized DH or MDA. For the
purpose of this section, when the
approach procedure being used provides
for and requires the use of a DH or
MDA, the authorized DH or MDA is the
highest of the following:

(1) The DH or MDA prescribed by the
approach procedure,

(2) The DH or MDA prescribed for the
pilot in command.

(3) The DH or MDA for which the
aircraft is equipped.

(c) Operation below DH or MDA.
Where a DH or MDA is applicable, no
pilot may operate an aircraft, except a
military aircraft of the United States, at
any airport below the authorized MDA
or continue an approach below the
authorized DH unless—

(1) The aircraft is continuously in a
position from which a descent to a
landing on the intended runway can be
made at a normal rate of descent using
normal maneuvers, and for operations
conducted under part 121 or part 135
unless that descent rate wili allow
touchdown to occur within the
touchdown zone of the runway of
intended landing;

(2) The flight visibility is not less than
the visibility prescribed in the standard
instrument approach being used; and

(3) Except for a Category II or
Category I approach where any
necessary visual reference requirements
are specified by the Administrator, at
least one of the following visual
references for the intended runway is
distinctly visible and identifiable to the
pilot:

(i) The approach light system, except
that the pilot may not descend below
100 feet above the touchdown zone
elevation using the approach lights as a
reference unless the red terminating
bars or the red side row bars are also
distinctly visible and identifiable.
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(i) The threshold.

(iii) The threshold markings.

(iv) The threshold lights.

(v) The runway end identifier lights.

(vi) The visual approach slope
indicator.

(vii) The touchdown zone or
touchdown zone markings.

(viii) The touchdown zone lights.

(ix) The runway or runway markings.

(x) The runway lights.

(d) Landing. No pilot operating an
aircraft, except a military aircraft of the
United States, may land that aircraft
when the flight visibility is less than the
visibility prescribed in the standard
instrument approach procedure being
used.

(e) Missed approach procedures. Each
pilot operating an aircraft, except a
military aircraft of the United States,
shall immediately execute an
appropriate missed approach procedure
when either of the following conditions
exist;

(1) Whenever the requirements of
paragraph (c) of this section are not met
at either of the following times:

(i) When the aircraft is being operated
below MDA; or

(ii) Upon arrival at the missed
approach point, including a DH where a
DH is specified and its use is required,
and at any time after that until
touchdown.

(2) Whenever an identifiable part of
the airport is not distinctly visible to the
pilot during a circling maneuver at or
above MDA, unless the inability to see
an identifiable part of the airport results
only from a normal bank of the aircraft
during the circling approach.

(f) Civil airport takeoff minimums.
Unless otherwise authorized by the
Administrator, no pilot operating an
aircraft under parts 121, 125, 127, 129, or
135 of this chapter may take off from a
civil airport under IFR unless weather
conditions are at or above the weather
minimum for IFR takeoff prescribed for
that airport under part 97 of this chapter.
If takeoff minimums are not prescribed
under part 97 of this chapter for a
particular airport, the following
minimums apply to takeoffs under IFR
for aircraft operating under those parts:

(1) For aircraft, or:ger than helicopters,
having two engines or less—1 statute
mile vigibility.

(2) For aircraft having more than two
engines—% statute mile visibility.

(3) For helicopters—1/2 statute mile
visibility.

(g) Military airports. Unless otherwise
prescribed by the Administrator, each
person operating a civil aircraft under
IFR into or out of a military airport shall
comply with the instrument approach
procedures and the takeoff and landing

minimum prescribed by the military
authority having jurisdiction of that
airport.

(h) Comparable values of RVR and
ground visibility. (1) Except for Category
II or Category IIl minimums, if RVR
minimums for takeoff or landing are
prescribed in an instrument approach
procedure, but RVR is not reported for
the runway of intended operation, the
RVR minimum shall be converted to
ground visibility in accordance with the
table in paragraph (h)(2) of this section
and shall be the visibility minimum for
takeoff or landing on that runway.

Visibility
(statute
miles)

RVR (feet)

Ya
Y
Y
Y%
Vs
1
1%

(i) Operations on unpublished routes
and use of radar in instrument approach
procedures. When radar is approved at
certain locations for ATC purposes, it
may be used not only for surveillance
and precision radar approaches, as
applicable, but also may be used in
conjunction with instrument approach
procedures predicated on other types of
radio navigational aids. Radar vectors
may be authorized to provide course
guidance through the segments of an
approach to the final course or fix.
When operating on an unpublished
route or while being radar vectored, the
pilot, when an approach clearance is
received, shall, in addition to complying
with § 91.177, maintain the last altitude
assigned to that pilot until the aircraft is
established on a segment of a published
route or instrument approach procedure
unless a different altitude is assigned by
ATC. After the aircraft is so established,
published altitudes apply to descent
within each succeeding route or
approach segment unless a different
altitude is assigned by ATC. Upon
reaching the final approach course or
fix, the pilot may either complete the
instrument approach in accordance with
a procedure approved for the facility or
continue a surveillance or precision
radar approach to a landing.

(i) Limitation on procedure turns. In
the case of a radar vector to a final
approach course or fix, a timed
approach from a holding fix, or an
approach for which the procedure
specifies “No PT," no pilot may make a
procedure turn unless cleared to do so
by ATC.

(k) ILS components. The basic ground
components of an ILS are the localizer,
glide slope, outer marker, middle
marker, and, when installed for use with
Category II or Category III instrument
approach procedures, an inner marker.
A compass locator or precision radar
may be substituted for the outer or
middle marker. DME, VOR, or
nondirectional beacon fixes authorized
in the standard instrument approach
procedure or surveillance radar may be
substituted for the outer marker.
Applicability of, and substitution for, the
inner marker for Category Il or III
approaches is determined by the
appropriate part 97 approach procedure,
letter of authorization, or operations
specification pertinent to the operations.

§91.177 Minimum altitudes for IFR
operations.

(a) Operation of aircraft at minimum
altitudes. Except when necessary for
takeoff or landing, no person may
operate an aircraft under IFR below—

(1) The applicable minimum altitudes
prescribed in Parts 95 and 97 of this
chapter; or

(2) If no applicable minimum altitude
is prescribed in those parts—

(i) In the case of operations over an
area designated as a mountainous area
in part 95, an altitude of 2,000 feet above
the highest obstacle within a horizontal
distance of 4 nautical miles from the
course to be flown; or :

(i) In any other case, an altitude of
1,000 feet above the highest obstacle
within a horizontal distance of 4
nautical miles from the course to be
flown.

However, if both a MEA and a MOCA
are prescribed for a particular route or
route segment, a person may operate an
aircraft below the MEA down to, but not
below, the MOCA, when within 22
nautical miles of the VOR concerned
(based on the pilot's reasonable
estimate of that distance).

(b) Climb. Climb to a higher minimum
IFR altitude shall begin immediately
after passing the point beyond which
that minimum altitude applies, except
that when ground obstructions
intervene, the point beyond which that
higher minimum altitude applies shall be
crossed at or above the applicable
MCA.

§91.179 IFR cruising aititude or flight
level.

(a) In controlled airspace. Each
person operating an aircraft under IFR
in level cruising flight in controlled
airspace shall maintain the altitude or
flight level assigned that aircraft-by
ATC. However, if the ATC clearance
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assigns “VFR conditions on-top," that
person shall maintain an altitude or
flight level as prescribed by § 91.159.

(b) In uncontrolled airspace. Except
while in a holding pattern of 2 minutes
or less or while turning, each person
operating an aircraft under IFR in level
cruising flight in uncontrolled airspace
shall maintain an appropriate altitude as
follows:

(1) When operating below 18,000 feet
MSL and—

(i) On a magnetic course of zero
degrees through 179 degrees, any odd
thousand foot MSL altitude (such as
3,000, 5,000, or 7,000); or

(ii) On a magnetic course of 180
degrees through 359 degrees, any even
thousand foot MSL altitude (such as
2,000, 4,000, or 6,000).

(2) When operating at or above 18,000
feet MSL but below flight level 290,
and—

{i) On a magnetic course of zero
degrees through 179 degrees, any odd
flight level (such as 190, 210, or 230); or

(ii)) On a magnetic course of 180
degrees through 359 degrees, any even
flight level (such as 180, 200, or 220).

(3) When operating at flight level 290
and above, and—

(i) On a magnetic course of zero
degrees through 179 degrees, any flight
level, at 4,000-foot intervals, beginning
at and including flight level 290 (such as
flight level 290, 330, or 370); or

(ii) On a magnetic course of 180
degrees through 359 degrees, any flight
level, at 4,000-foot intervals, beginning
at and including flight level 310 (such as
flight level 310, 350, or 390).

§91.181 Course to be flown.

Unless otherwise authorized by ATC,
no person may operate an aircraft
within controlled airspace under IFR
except as follows:

(a) On a Federal airway, along the
centerline of that airway.

(b) On any other route, along the
direct course between the navigational
aids or fixes defining that route.
However, this section does not prohibit
maneuvering the aircraft to pass well
clear of other air traffic or the
maneuvering of the aircraft in VFR
conditions to clear the intended flight
path both before and during climb or
descent.

§91.183 IFR radio communications.

The pilot in command of each aircraft
operated under IFR in controlled
airspace shall have a continuous watch
maintained on the appropriate
frequency and shall report by radio as
soon as possible—

(a) The time and altitude of passing
each designated reporting point, or the

reporting points specified by ATC,
except that while the aircraft is under
radar control, only the passing of those
reporting points specifically requested
by ATC need be reported;

{b) Any unforecast weather conditions
encountered; and

{c) Any other information relating to
the safety of flight.

§91.165 IFR operations: Two-way radio
communications fallure,

(a) General. Unless otherwise
authorized by ATC, each pilot who has
two-way radic communications failure
when operating under IFR shall comply
with the rules of this section.

(b) VFR conditions. If the failure
occurs in VFR conditions, or if VFR
conditions are encountered after the
failure, each pilot shall continue the
flight under VFR and land as soon as
practicable.

(c) IFR conditions. If the failure occurs
in IFR conditions, or if paragraph (b) of
this section cannot be complied with,
each pilot shall continue the flight
according to the following:

(1) Route. (i) By the route assigned in
the last ATC clearance received;

(ii) If being radar vectorsd, by the
direct route from the point of radio
failure to the fix, route, or airway
specified in the vector clearance;

(iii) In the absence of an assigned
route, by the route that ATC has advised
may be expected in a further clearance;
or

(iv) In the absence of an assigned
route or a route that ATC has advised
may be expected in a further clearance,
by the route filed in the flight plan.

(2) Altitude. At the highest of the
following altitudes or flight levels for the
route segnent being flown:

(i) The altitude or flight level assigned
in the last ATC clearance received;

(ii) The minimum altitude (converted,
if appropriate, to minimum flight level as
prescribed in § 91.121(c)) for IFR
operations; or

(iii) The altitude or flight level ATC
has advised may be expected in a
further clearance.

(3) Leave clearance liniit. (i) When the
clearance limit is a fix from which an
approach begins, commence descent or
descent and approach as close as
possible to the expect-further-clearance
time if one has been received, or if one
has not been received, as close as
possible to the estimated time of arrival
as calculated from the filed or amended
(with ATC) estimated time en route.

(ii) If the clearance limit is not a fix
from which an approach begins, leave
the clearance limit at the expect-further-
clearance time if one has been received,
or if none has been received, upon

arrival over the clearance limit, and
proceed to a fix from which an approach
begins and commence descent or
descent and approach as close as
possible to the estimated time of arrival
as calculated from the filed or amended
(with ATC) estimated time en route.

§91.187 Operation under IFR in controlled
airspace: Malfunction reports.

(a) The pilot in command of each
aircraft operated in controlled airspace
under IFR shall report as soon as
practical to ATC any malfunctions of
navigational, approach, or
communication equipment occurring in
flight.

(b) In each report required by
paragraph (a) of this section, the pilot in
command shall include the—

(1) Aircraft identification;

(2) Equipment affected;

(3) Degree to which the capability of
the pilot to operate under IFR in the
ATC system is impaired; and

(4) Nature and extent of assistance
desired from ATC.

§91.189 Category Il and Il operations:
General operating rules.

{a) No person may operate a civil
aircraft in a Category II or IlI operation
unless—

(1) The flight crew of the aircraft
consists of a pilot in command and a
second in command who hold the
appropriate authorizations and ratings
prescribed in § 61.3 of this chapter;

(2) Each flight crewmember has
adequate knowledge of, and familiarity
with, the aircraft and the procedures to
be used; and

(3) The instrument panel in front of
the pilot who is controlling the aircraft
has appropriate instrumentation for the
type of flight control guidance system
that is being used.

(b) Unless otherwise authorized by
the Administrator, no person may
operate a civil aircraft in a Category Il
or Category Il operation unless each
ground component required for that
operation and the related airborne
equipment is installed and operating.

(c) Authorized DH. For the purpose of
this section, when the approach
procedure being used provides for and
requires the use of a DH, the authorized
DH is the highest of the following:

(1) The DH prescribed by the
approach procedure.

(2) The DH prescribed for the pilot in
command.

(3) The DH for which the aircraft is
equipped.

{(d) Unless otherwise authorized by
the Administrator, no pilot operating an
aircraft in a Category II or Category 11i
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appreach that provides and requires use
of a DH may continue the approach
below the authorized decision height
unless the following conditions are met:

(1) The aircraft is in & pesition from
which a descent to a landing on the
intended runway can be made ata
normal rate of descent using normal
maneuvers, and where that descent rate
will allow touchdown to occur within
the touchdown zone of the runway of
intended landing.

(2) At least one of the following visual
references for the intended runway is
distinctly visible and identifiable to the
pilot:

(1) The approach light system, except
that the pilot may not.descend below
100 feet above the touchdown zone
elevation using the approach lights as a
reference unless the red terminating
bars or the red side row bars are also
distinctly vigible and identifiable.

(ii) The threshold.

(iif) The threshold markings.

(iv) The threshold lights.

(v) The touchdown zone or louchdown
zone markings.

(vi) The touchdown zone lights.

(e) Unless otherwise authorized by the
Administrator, each pilot operating an
aircraft shall immediately execute an
appropriate missed approach whenever,
prior to touchdown, the requirements of
paragraph (d) of this section are not met.

(f) No person operating an aircraft
using a Category III approach without
decision height may land that aircraft
except in accordance with the
provisions of the letter of authorization
issued by the Administrator.

(g) Paragraphs (a) through {f) of this
section do not apply to operations
conducted by the holders of certificates
issued under part 121, 125, 129, or 135 .of
this chapter. No person may operate a
civil aircraft in a Category Il or Catego
111 operation conducted by the holder o
a certificate issued under part 121, 125,
128, or 135 of this chapter unless the
operation is conducted in accordance
with that certificate holder's operations
specifications.

§91.191 Category I manual.

{a) No person may operate a civil
aircraft of United States registry in a
Category Il operation unless—

(1) There is available in the aircrafta
current, approved Cetegory H manual
for that aircraft;

(2) The operation is conducted in
accordance with the procedures,
instructions, and limitations in that
manual; and

(3) The instruments and equipment
listed in the manual that are required for
a particular Category Il operation have
been inspected and maintained in

accordance with the maintenance
program contained in that manual.

(b) Each operator shall keep a current
copy of the approved manual at its
principal base of operations and shall
make it available for inspection upon
request of the Administrator.

(c) This section does not apply to
operations conducted by the holderof a
certificate issued under part 121 of this
chapter.

(Approved by the Office of Management and
Budget under OMB control number 2120~
0005}

§91.193 Certificate of authorization for
certain Category )l operations.

The Administrator may issue a
certificate of authorization authorizing
deviations from the requirements of
§§ 91.189, 91.191, and 91.205(f) for the
operation of small aircraft identified as
Category A aircraft in § 87.3 of this
chapter in Category H operations if the
Administrator finds that the proposed
operation can be safely conducted under
the terms of the certificate. Such
authorization does not permit operation
of the aircraft carrying persons or
property for compensation or hire.

§§ 91.195-91.199 [Reserved]

Subpart C—Equipment, Instrument,
and Certificate Requirements

§91.201 [Reserved]

§91.203 Civil aircraft: Certifications
required.

(a) Except as provided in § 91.715, no
person may operate a civil aircraft
unless it has within it the following:

(1) An appropriate and current
airworthiness certificate. Each U.8.
airworthiness certificate used to comply
with this subparagraph {except a special
flight permit, a copy of the applicable
operations specifications issued under
§ 21.197{c) of this chapter, appropriate
sections of the air carrier manual
required by parts 121 and 135 of this
chapter containing that portion of the
operations specifications issued under
§ 21.197(c), or an authorization under
§ 91.811) must have on it the registration
number assigned to the aircraft under
part 47 of this chapter. However, the
airworthiness certificate need not have
on it an assigned special identification
number before 10 days after that number
is first affixed to the aircraft. A revised
airworthiness certificate having on it an
assigned special identification number,
that has been affixed to an aircraft, may
only be obtained upon application te an
FAA Flight Standards district office.

(2) An effective U.8. registration
certificate issued to its owner or, for
operation within the United States, the

second duplioate copy (pink) of the
Aircraft Registration Application as
provided for in § 47.31(b), or a
registration certificate issued under the
laws of a foreign country.

(b) No person may operate a civil
aircraft unless the airworthiness
certificate required by paragraph (a) of
this section or a special flight
authorization issued under § 91.715 is
displayed at the cabin or cockpit
entrance so that it is legible to
passengers or Crew.

(c) No person may operate an aircraft
with a fuel tank installed within the
passenger compartment or a baggage
compartment unless the installation was
accomplished pursuant to part 43 of this
chapter, and a copy of FAA Form 337
authorizing that installation is on board
the aircraft.

§91.205 Powered civil aircraft with
standard category U.S. airworthiness
certificates: Instrument and equipment
requirements.

(a) General. Except as provided in
paragraphs (c)(3) and (e) of this section,
no person may operate a powered civil
aircraft with a standard category U.S.
airworthiness certificate in any
operation described in paragraphs (b)
through (f) of this section unless that
aircraft contains the instruments and
equipment specified in those paragraphs
(or FAA-approved equivalents) for that
type of operation, and those instruments
and items of equipment are in operable
condition.

(b) Visual-flight rules {day). For VFR
flight during the day, the following
instruments and equipment are required:

(1) Airspeed indicator. 2

(2) Altimeter.

(3) Magnetic-direction indicator.

(4) Tachometer for each engine.

(5) Oil pressure gauge for each engine
using pressure system.

(6) Temperature gauge for each liquid-
cooled engine.

(7) Oil temperature gauge for each air-
cooled engine.

(8) Manifold pressure gauge for each
altitude engine.

(9) Fuel gauge indicating the quantity
of fuel in each tank. ;

(10) Landing gear position indicator, if
the aircraft has a retractable landing
gear.

(11) If the aircraft is operated for hire
over water and beyond power-off
gliding distance from shore, approved
flotation gear readily available to each
occupant and at least one pyrotechnic
signaling device. As used in this section,
“shore” means that area of the land
adjacent to the water which is above the
high water mark and excludes land
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areas which are intermittently under
water.

(12) Except as to airships, an
approved safety belt with an approved
metal-to-metal latching device for each
occupant 2 years of age or older.

(13) For small civil airplanes
manufactured after July 18, 1978, an
approved shoulder harness for each
front seat. The shoulder harness must be
designed to protect the occupant from
serious head injury when the occupant
experiences the ultimate inertia forces
specified in § 23.561(b)(2) of this
chapter. Each shoulder harness installed
at a flight crewmember station must
permit the crewmember, when seated
and with the safety belt and shoulder
harness fastened, to perform all
functions necessary for flight operations.
For purposes of this paragraph—

(i) The date of manufacture of an
airplane is the date the inspection
acceptance records reflect that the
airplane is complete and meets the
FAA-approved type design data; and

(ii) A front seat is a seat located at a
flight crewmember station or any seat
located alongside such a seat.

(14) An emergency locator transmitter,
if required by § 91.207.

(15) For normal, utility, and acrobatic
category airplanes with a seating
configuration, excluding pilot seats, of 9
or less, manufactured after December
12, 1986, a shoulder harness for—

(i) Each front seat that meets the
requirements of § 23.785 (g} and (h) of
this chapter in effect on December 12,
1985;

(ii) Each additional seat that meets
the requirements of § 23.785(g) of this
chapter in effect on December 12, 1985.

(c) Visual flight rules (night). For VFR
flight at night, the following instruments
and equipment are required:

(1) Instruments and equipment
specified in paragraph (b) of this
section.

(2) Approved position lights.

(3) An approved aviation red or
aviation white anticollision light system
on all U.S.-registered civil aircraft.
Anticollision light systems initially
installed after August 11, 1971, on
aircraft for which a type certificate was
issued or applied for before August 11,
1971, must at least meet the anticollision
light standards of part 23, 25, 27, or 29 of
this chapter, as applicable, that were in
effect on August 10, 1971, except that the
color may be either aviation red or
aviation white. In the event of failure of
any light of the anticollision light
system, operations with the aircraft may
be continued to a stop where repairs or
replacement can be made.

{4) If the aircraft is operated for hire,
one electric landing light.

{5) An adequate source of electrical
energy for all installed electrical and
radio equipment,

(8) One spare set of fuses, or three
spare fuses of each kind reqnired, that
are accessible to the pilot in flight.

(d) Instrument flight rules. For IFR
flight, the following instruments and
equipment are required:

(1) Instruments and equipment
specified in paragraph (b) of this
section, and, for night flight, instruments
and equipment specified in paragraph
(c} of this section.

(2) Two-way radio communications
system and navigational equipment
appsopriate to the ground facilities to be
used.

(3) Gyroscopic rate-of-turn indicator,
except on the following aircraft:

(i) Large airplanes with a third
attitude instrument system usable
through flight attitudes of 360 degrees of
pitch and roll and installed in
accordance with § 121.305(j) of this
chapter; and

(ii) Rotorcraft with a third attitude
instrument system usable through flight
attitudes of 80 degrees of pitch and
+120 degrees of roll and installed in
accordance with § 29.1303(g) of this
chapter.

(4) Slip-skid indicator.

(5) Sensitive altimeter adjustable for
barometric pressure.

(8) A clock displaying hours, minules,
and seconds with a sweep-second
pointer or digital presentation.

(7) Generator or alternator of
adequate capacity.

(8) Gyroscopic pitch and bank
indicator (artificial horizon).

(9) Gyroscopic direction indicator
(directional gyro or equivalent).

(e) Flight at and above 24,000 ft. MSL
(FL 240). If VOR navigational equipment
is required under paragraph (d)(2) of this
section, no person may operate a U.S.-
registered civil aircraft within the 50
states and the District of Columbia at or
above FL 240 unless that aircraft is
equipped with approved distance
measuring equipment (DME). When
DME required by this paragraph fails at
and above FL 240, the pilot in command
of the aircraft shall notify ATC
immediately, and then may continue
operations at and above FL 240 to the
next airport of intended landing at
which repairs or replacement of the
equipment can be made.

(f) Category H operations. For
Category II operations the instruments
and equipment specified in paragraph
(d) of this section and appendix A to
this part are required. This paragraph
does not apply to operations conducted
by the holder of a certificate issued
under part 121 of this chapter.

§91.207 Emergency locator transmitters.

(a) Except as provided in paragraphs
(d) and (e) of this section, no person
may operate a U.S.-registered civil
airplane unless— A

(1) There is attached to the airplane
an automatic type emergency locator
transmitter that is in operable condition
and meets the applicable requirements
of TSO-C91 for the following operations:

(i) Those operations governed by the
supplemental air carrier and commercial
operator rules of parts 121 and 125;

(ii) Charter flights governed by the
domestic and flag air carrier rules of
part 121 of this chapter; and

(iii) Operations governed by part 135
of this chapter; or

(2) For operations other than those
specified in paragraph (a)(1)(i) of this
section, there must be attached to the
airplane a personal type or an automatic
type emergency locator transmitter that
is in operable condition and meets the
applicable requirements of TSO-C91.

(b) Each emergency locator
transmitter required by paragraph (a} of
this section must be attached to the
airplane in such a manner that the
probability of damage to the transmitter
in the event of crash impact is
minimized. Fixed and deployable
automatic type transmitters must be
attached to the airplane as far aft as
practicable.

(c) Batteries used in the emergency
locator transmitters required by
paragraphs (a) and (b) of this section
must be replaced (or recharged, if the
batteries are rechargeable}—

(1) When the transmitter has been in
use for more than 1 cumulative hour; or

(2) When 50 percent of their useful life
{or, for rechargeable batteries, 50
percent of their useful life of eharge), as
established by the transmitter
manufacturer under TSO-C91,
paragraph (g)(2) of this section, has
expired.

The new expiration date for replacing
(or recharging) the battery must be
legibly marked on the outside of the
transmitter and entered in the aircraft
maintenance record. Paragraph (c)(2) of
this section does not apply to batteries
(such as water-activated batteries) that
are essentially unaffected during
probable storage intervals.

(d) Notwithstanding paragraph (a) of
this section, a person may—

(1) Ferry a newly acquired airplane
from the place where possession of it
was taken to a place where the
emergency locator transmitter is to be
installed; and

(2) Ferry an airplane with an
inoperative emergency locator
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transmitter from a place where repairs
or replacements cannot be made to a
place where they can be made.

No person other than reguired
crewmembers may be carried aboard an
airplane being ferried under paragraph
(d) of this section.

(e) Paragraph (a) of this section does
not apply to—

(1) Turbojet-powered aircraft;

[2) Aircraft while engaged in
scheduled flights by scheduled air
carriers:

13) Aircraft while engaged in training
operations conducted entirely within a
50-nautical mile radius of the airport
from which such local flight operations
began;

(4) Aircraft while engaged in flight
operations incident to design and
testing;

(5) New aircraft while engaged in
flight operations incident to their
manufacture, preparation, and delivery;

(6) Aircraft while engaged in flight
operations incident to the aerial
application of chemicals and other
substances for agricultural purposes;

(7) Aircraft certificated by the
Administrator for research and
development purposes;

(8) Aircraft while used for showing
compliance with regulations, crew
training, exhibition, air racing, or market
surveys;

(9) Aircraft equipped to carry not
more than one person; and

(10) An aircraft during any period for
which the transmitter has been
temporarily removed for inspection,
repair, modification, or replacement,
subject to the following:

(i) No person may operate the aircraft
unless the aircraft records contain an
entry which includes the date of initial
removal, the make, model, serial
number, and reason for removing the
trangmitter, and a placard located in
view of the pilot to show “ELT not
installed.”

(ii) No person may operate the aircraft
more than 90 days after the ELT is
initially removed from the aircraft.

§91.209 Aircraft lights.

No person may, during the period
from sunset to sunrise {or, in Alaska,
during the period a prominent unlighted
object cannot be seen from a distance of
3 statute miles or the sun is more than 6
degrees below the horizon)—

(a) Operate an aircraft unless it has
lighted position lights;

(b) Park or move an aircraft in, or in
dangerous proximity to, a night flight
operations area of an airport unless the
aircraft—

(1) Is clearly illuminated;

(2) Has lighted position lights; or

(3) Is in an area which is marked by
obstmiction lights;

(c) Anchor an aircraft unless the
aircraft—

(1) Has lighted anchor lights; or

(2) Is in an area where anchor lights
are not required on vessels; or

(d) Operate an aircraft, required by
§ 91.205(c)(3) to be equipped with an
anticollision light system, unless it has
approved and lighted aviation red or
aviation white anticollision lights.
However, the anticollision lights need
not be lighted when the piletin
command determines that, because of
operating conditions, it would be in the
interest of safety to turn the lights off.

§91.211 Supplemental oxygen.

(a) General. No person may operate a
civil aircraft of U.S. registry—

(1) At cabin pressure altitudes above
12,500 feet (MSL) up to and including
14,000 feet (MSL) unless the required
minimum flight crew is provided with
and uses supplemental oxygen for that
part of the flight at those altitudes that is
of more than 30 minutes duration;

(2) At cabin pressure altitudes above
14,000 feet (MSL) unless the required
minimum flight crew is provided with
and uses supplemental oxygen during
the entire flight time at those altitudes;
and

(3) At cabin pressure altitudes above
15.000 feet (MSL) unless each occupant
of the aircraft is provided with
supplemental oxygen.

(b) Pressurized cabin aircraft. (1) No
person may operate a civil aircraft of
U.S. registry with a pressurized cabin—

(i) At flight altitudes above Tlight level
250 unless at least a 10-minute supply of
supplemental oxygen, in addition to any
oxygen required to satisfy paragraph (a)
of this section, is available for each
occupant of the aircraft for use in the
event that a descent is necessitated by
loss of cabin pressurization; and

(ii) At flight altitudes above flight
level 350 unless one pilot at the controls
of the airplane is wearing and usingan
oxygen mask that is secured and sealed
and that either supplies oxygen at all
times or automatically supplies oxygen
whenever the cabin pressure altitude of
the airplane exceeds 14,000 feet (MBL),
except that the one pilot need not wear
and use an oxygen mask while at or
below flight level 410 if there are two
pilots at the controls and each pilot has
a quick-donning type of oxygen mask
that can be placed on the face with one
hand from the ready position within 5
seconds, supplying oxygen and properly
secured and sealed.

(2) Notwithstanding paragraph
(b)(1)(ii) of this section, if for any reason
at any time it is necessary for.one pilot

to leave the controls of the aircraft when
operating at flight altitudes above flight
level 350, the remaining pilot at the
controls shall put on and use an oxygen
mask until the other pilot has returned
to that crewmember’s station.

§91.213 Inoperative instruments and
equipment.

(a) Except as provided in paragraph
(d) of this section, no person may take
off an aircraft with inoperative
instruments or equipment installed
unless the following conditions are met:

(1) An approved Minimum Equipment
List exists for that aircraft.

(2) The aircraft has within it a letter of
authorization, issued by the FAA Flight
Standards district office having
jurisdiction over the area in which the
operator is located, authorizing
operation of the aircraft under the
Minimum Equipment List. The letter of
authorization may be obtained by
written request of the airworthiness
certificate holder. The Minimum
Equipment List and the letter of
authorization constitute a supplemental
type certificate for the aircraft.

(3) The approved Minimum Equipment
List must—

(i) Be prepared in accordance with the
limitations specified in paragraph (b) of
this section; and

(ii) Provide for the operation of the
aircraft with the instruments and
equipment in an inoperable condition.

(4) The aircraft records available to
the pilot must include an entry
describing the inoperable instruments
and equipment.

(5) The aircraft is operated under all
applicable conditions and limitations
contained in the Minimum Equipment
List and the letter authorizing the use of
the list.

(b) The following instruments and
equipment may not be included in a
Minimum Equipment List:

(1) Instruments and equipment that
are either specifically or otherwise
required by the airworthiness
requiremente under which the aircraft is
type certificated and which are essential
for safe operations under all operating
conditions.

(2) Instruments and equipment
required by an airworthiness directive
to be in operable condition unless the
airworthiness directive provides
otherwise.

(8) Instruments and equipment
required for specific operations by this
part.

{c) A person authorized to use an
approved Minimum Equipment List
issued for a specific aircraft under Part
121, 125, or 135 of this chapter shall use
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that Minimum Eguipment List in
connection with operations conducted
with that aircraft under this part without
additional approval requirements.

(d) Except for operations conducted in
accordance with paragraph (a) or (c) of
this section, a person may takeoff an
aircraft in operations conducted under
this part with inoperative instruments
and equipment without an approved
Minimum Equipment List provided—

(1) The flight operation is conducted
in a—

(i) Rotorcraft, nonturbine-powered
airplane, glider, or lighter-than-air
aircraft for which a master Minimum
Equipment List has not been developed;
or

(ii) Small rotorcraft, nonturbine-
powered small airplane, glider, or
lighter-than-air aircraft for which a
Master Minimum Equipment List has
been developed; and

(2) The inoperative instruments and
equipment are not—

(i) Part of the VFR-day type
certification instruments and equipment
prescribed in the applicable
airworthiness regulations under which
the aircraft was type certificated;

(i) Indicated as required on the
aircraft's equipment list, or on the Kinds
of Operations Equipment List for the
kind of flight operation being conducted;

(iii) Required by § 91.205 or any other
rule of this part for the specific kind of
flight operation being conducted; or

(iv) Required to be operational by an
airworthiness directive; and

(3) The inoperative instruments and
equipment are—

(i) Removed from the aireraft, the
cockpit control placarded, and the
maintenance recorded in accordance
with § 43.9 of this chapter; or

(ii) Deactivated and placarded
“Inoperative.” If deactivation of the
inoperative instrument or equipment
involves maintenance, it must be
accomplished and recorded in
acgordance with part 43 of this chapter;
an

(4) A determination is made by a pilot,
who is certificated and appropriately
rated under part 61 of this chapter, or by
a person, who is certificated and
appropriately rated to perform
maintenance on the aircraft, that the
inoperative instrument or equipment
does not constitute a hazard to the
aircraft,

An aircraft with inoperative
instruments or equipment as provided in
paragraph (d) of this section is
considered to be in a properly altered
condition acceptable to the
Administrator.

(e) Notwithstanding any other
provision of this section, an aircraft with

inoperable instruments or equipment
may be operated under a special flight
permit issued in accordance with

§§ 21.197 and 21.199 of this chapter.

§91.215 ATC transponder and aititude
reporting equipment and use.

(a) All airspace: U.S.-registered civil
aircraft. For operations not conducted
under part 121, 127 or 135 of this chapter,
ATC transponder equipment installed
within the time periods indicated below
must meet the performance and
environmental requirements of the
following TSO's.

(1) Through July 1, 1992:

(i) Any class of TSO-C74b or any
class of TSO-C74c as appropriate,
provided that the equipment was
manufaetured before January 1, 1991; or

(ii) The appropriate class of TSO-
€112 (Mode S).

(2) After July 1, 1992: The appropriate
class of TSO-C112 (Mode S). For
purpases of paragraph (a)(2) of this
section, “installation" does not
include—

(i) Temporary installation of TSO-
C74b or TSO-C74c substitute
equipment, as appropriate, during
maintenance of the permanent
equipment;

(ii) Reinstallation of equipment after
temporary removal for maintenance; or

(iii) For fleet cperations, installation
of equipment in a fleet aircraft after
removal of the equipment for
maintenance from another aircraft in the
same operator's fleet.

(b) All airspace. No person may
operate an aircraft in the airspace
described in paragraphs (b){1) through
{b)(5) of this section, unless that aircraft
is equipped with an operable coded
radar beacon transponder having either
Mode 3/A 4096 code capability, replying
to Mode 3/A interrogations with the
code specified by ATC, or a Mode S
capability, replying to Mode 3/A
interrogations with the cade specified by
ATC and intermode and Mode S
interrogatiens in accordance with the
applicable provisions specified in TSO
C-112, and that aircraft is equipped with
automatic pressure altitude reporting
equipment having a Mode C capability
that automatically replies to Mode C
interrogations by transmitting pressure
altitude information in 100-foot
increments. This requirement applies—

(1) All aireraft. In terminal control
areas and positive control areas;

(2) Effective July 1, 1989—All aircraft.
In all airspace within 30 nautical miles
of a terminal control area primary
airport from the surface upward to
10,000 feet MSL;

(3) Effective July 1, 1989.
Notwithstanding paragraph (b)(2) of this

section, any aircraft which was not
originally certificated with an engine-
driven electrical system or which has
not subsequently been certified with
such a system installed, balloen, or
glider may conduct operations in the
airspace within 30 nautical miles of a
terminal control area primary airport
provided such operations are
conducted—

(i) Outside any terminal contrel area
and positive control area; and

(ii) Below the altitude of the terminal
control area ceiling or 10,000 feet MSL
whichever is lower; and

(4) Effective December 30, 1990—All
aircraft. (i) In the airspace of an airport
radar service area, and

(ii) In all airspace above the ceiling
and within the lateral boundaries of an
airport radar service area upward to
10,000 feet MSL; and

(5) All aircraft except any aireraft
which was not originally certificated
with an engine-driven electrical system
or which has not subsequently been
certified with such a system installed,
balloon, or glider. (i) In all airspace of
the 48 contiguous states and the District
of Columbia:

(A) Through June 30, 1989. Above
12,500 feet MSL and below the floor of a
positive control area, excluding the
airspace at and below 2,500 feet AGL.

(B) Effective July 1, 1989. At and
above 10,000 feet MSL and below the
floor of a positive control area,
excluding the airspace at and below
2,500 feet AGL; and

(ii) Effective December 30, 1990. In the
airspace from the surface to 10,000 feet
MSL within a 10-nautical-mile radius of
any airport listed in Appendix D of this
part excluding the airspace below 1,200
feet AGL outside of the airport traffic
area for that airport.

(c) Transpander-on operation. While
in the airspace as specified in paragraph
(b) of this section or in all controlled
airspace, each person operating an
aircraft equipped with an operable ATC
transponder maintained in accordance
with § 91.413 of this part shall eperate
the transponder, including Made C
equipment if installed, and shall reply
on the appropriate code or as assigned
by ATC.

(d) ATC authorized deviations. ATC
may authorize deviations from
paragraph (b) of this section—

(1) Immediately, to allow an aircraft
with an inoperative transponder to
continue to the airport of ultimate
destination, including any intermediate
stops, or to proceed to a place where
suitable repairs can be made or both;

(2) Immediately, for operations of
aircraft with an operating transponder
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but without operating automatic
pressure altitude reporting eguipment
having a Mode C capability; and

(3) On a continuing basis, or for
individual flights, for operations of
aircraft without a transponder, in which
case the request for a deviation must be
submitted to the ATC facility having
jurisdiction over the airspace concerned
at least one hour before the proposed
operation.

(Approved by the Office of Management and
Budget under OMB control number 2120-
0005)

§91.217 Data correspondence between
automatically reported pressure altitude
data and the pilot’s altitude reference.

No person may operate any automatic
pressure altitude reporting equipment
associated with a radar beacon
transponder—

(a) When deactivation of that
equipment is directed by ATC;

(b) Unless, as installed, that
equipment was tested and calibrated to
transmit altitude data corresponding
within 125 feet (on a 95 percent
probability basis) of the indicated or
calibrated datum of the altimeter
normally used to maintain flight altitude,
with that altimeter referenced to 29.92
inches of mercury for altitudes from sea
level to the maximum operating altitude
of the aircraft; or

{c) Unless the altimeters and digitizers
in that equipment meet the standards of
TSO-C10b and TSO-C88, respectively.

§91.219 Altitude alerting system or
device: Turbojet-powered civil airplanes.

(a) Except as provided in paragraph
{d) of this section, no person may
operate a turbojet-powered U.S.-
registered civil airplane unless that
airplane is equipped with an approved
altitude alerting system or device that is
in operable condition and meets the
requirements of paragraph (b) of this
section.

(b) Each altitude alerting system or
device required by paragraph (a) of this
section must be able to—

(1) Alert the pilot—

(i) Upon approaching a preselected
altitude in either ascent or descent, by a
sequence of both aural and visual
signals in sufficient time to establish
level flight at that preselected altitude:;
ar

(ii) Upon approaching a preselected
altitude in either ascent or descent, by a
sequence of visual signals in sufficient
time to establish level flight at that
preselected altitude, and when deviating
above and below that preselected
altitude, by an aural signal;

(2) Provide the required signals from
sea level to the highest operating

altitude approved for the airplane in
which it is installed;

(3) Preselect altitudes in increments
that are commensurate with the
altitudes at which the aircraft is
operated;

(4) Be tested without special
equipment to determine proper
operation of the alerting signals; and

(5) Accept necessary barometric
pressure settings if the system or device
operates on barometric pressure.
However, for operation below 3,000 feet
AGL, the system or device need only
provide one signal, either visual or
aural, to comply with this paragraph. A
radio altimeter may be included to
provide the signal if the operator has an
approved procedure for its use to
determine DH or MDA, as appropriate.

(c) Each operator to which this section
applies must establish and assign
procedures for the use of the altitude
alerting system or device and each flight
crewmember must comply with those
procedures assigned to him.

(d) Paragraph (a) of this section does
not apply to any operation of an
airplane that has an experimental
certificate or to the operation of any
airplane for the following purposes:

(1) Ferrying a newly acquired airplane
from the place where possession of it
was taken to a place where the altitude
alerting system or device is to be
installed.

(2) Continuing a flight as originally
planned, if the altitude alerting system
or device becomes inoperative after the
airplane has taken off; however, the
flight may not depart from a place where
repair or replacement can be made.

(3) Ferrying an airplane with any
inoperative altitude alerting system or
device from a place where repairs or
replacements cannot be made to a place
where it can be made.

(4) Conducting an airworthiness flight
test of the airplane.

(5) Ferrying an airplane to a place
outside the United States for the
purpose of registering it in a foreign
country.

(6) Conducting a sales demonstration
of the operation of the airplane.

(7) Training foreign flight crews in the
operation of the airplane before ferrying
it to a place outside the United States
for the purpose of registering it in a
foreign country.

§91.221 Traffic alert and collision
avoidance system equipment and use.

(a) All airspace: U.S.-registered civil
aircraft. Any traffic alert and collision
avoidance system installed in a U.S.-
registered civil aircraft must be
approved by the Administrator.

(b) Traffic alert and collision
avoidance system, operation required.
Each person operating an aircraft
equipped with an operable traffic alert
and collision avoidance system shall
have that system on and operating.

§§ 91.223-91.299 [Reserved]

Subpart D—Special Flight Operations
§91.301 [Reserved]

§91.303 Aerobatic flight.

No person may operate an aircraft in
aerobatic flight—

(a) Over any congested area of a city,
town, or settlement;

(b) Over an open air assembly of
persons;

{c) Within a control zone or Federal
airway;

(d) Below an altitude of 1,500 feet
above the surface; or

(e) When flight visibility is less than 3
statute miles.

For the purposes of this section,
aerobatic flight mears an intentional
maneuver involving-an abrupt change in
an aircraft's attitude, an abnormal
attitude, or abnormal acceleration, not
necessary for normal flight.

§91.305 Flight test areas.

No person may flight test an aircraft
except over open water, or gparsely
populated areas, having light air traffic.

§91.307 Parachutes and parachuting.

(a) No pilot of a civil aircraft may
allow a parachute that is available for
emergency use to be carried in that
aircraft unless it is an approved type
and—

(1) If a chair type (canopy in back), it
has been packed by a certificated and
appropriately rated parachute rigger
within the preceding 120 days; or

(2) If any other type, it has been
packed by a certificated and
appropriately rated parachute rigger—

(i) Within the preceding 120 days, if its
canopy, shrouds, and harness are
composed exclusively of nylon, rayon,
or other similar synthetic fiber or
materials that are substantially resistan!
to damage from mold, mildew, or other
fungi and other rotting agents
propagated in a moist environment; or

(ii) Within the preceding 60 days, if
any part of the parachute is composed of
silk, pongee, or other natural fiber, or
materials not specified in paragraph
(a)(2)(i) of this section.

(b) Except in an emergency, no pilot in
command may allow, and no person
may make, a parachute jump from an
aircraft within the United States except
in accordance with Part 105.
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(c) Unless each occupant of the
aircraft is wearing an approved
parachute, no pilot of a civil aircraft
carrying any person (other than a
crewmember) may execute any
intentional maneuver that exceeds—

(1) A bank of 80 degrees relative to
the horizon; or

(2) A nose-up or nose-down attitude of
30 degrees relative to the horizon.

(d) Paragraph (c) of this section does
not apply to—

(1) Flight tests for pilot certification or
rating; or

(2) Spins and other flight maneuvers
required by the regulations for any
certificate or rating when given by—

(i) A certificated flight instructor; or

(ii) An airline transport pilot
instrueting in accordance with § 61.169
of this chapter.

(e) For the purposes of this section,
“approved parachute” means—

(1).A parachute manufactured under a
type certificate or a technical standard
order {C-23 series); ar

(2) A personnel-carrying military
parachute identified by an NAF, AAF, or
AN drawing number, an AAF order
number, or any other military
designation or specification number.

§91.309 Towing: Gliders.

(a) No person may operate a civil
aircraft towing a glider unless—

(1) The pilot in command of the
towing aircraft is qualified under § 61.69
of this chapter;

(2) The towing aircraft is equipped
with a tow-hitch of a kind, and installed
in a manner, that is approved by the
Administrator;

(3) The towline used has breaking
strength not less than 80 percent of the
maximum certificated operating weight
of the glider and not more than twice
this operating weight. However, the
towline used may have a breaking
strength more than twice the maximum
certificated operating weight of the
glider if—

(i) A safety link is installed at the
point of attachment of the towline to the
glider with a breaking strength not less
than 80 percent of the maximum
certificated operating weight of the
glider and not greater than twice this
operating weight.

(ii) A safety link is installed at the
point of attachment of the towline to the
towing aircraft with a breaking strength
greater, but not more than 25 percent
greater, than that of the safety link at
the towed glider end of the towline and
not greater than twice the maximum
certificated operating weight of the
glider;

(4) Before conducting any towing
operation within a control zone, or

before making each towing flight within
a control zone if required by ATC, the
pilot in command notifies the control
tower if one is in operation in that
control zone. If such a control tower is
not in operation, the pilot in command
must notify the FAA Flight Service
Station serving the control zone before
conducting any towing operation in that
control zone; and

(5) The pilots of the towing aircraft
and the glider have agreed upon a
general course of action, including
takeoff and release signals, airspeeds,
and emergency procedures for each
pilot. !

(b) No pilot of a civil aircraft may
intentionally release a towline, after
release of a glider, in a manner that
endangers the life or property of
another.

§91.311 Towing: Other than under
§ 91.309.

No pilot-of a civil aircraft may tow
anything with that aircraft {other than
under § 91.309) except in accordance
with the terms of a certificate of waiver
issued by the Adninistrator.

§91.313 Restricted category civil aircraft:
Operating limitations.

(2) No person may operate a restricted
category civil aircraft—

(1) For other than the special purpose
for which it is certificated; or

(2) In an operation other than one
necessary to accomplish the work
activity directly associated with that
special purpose.

(b) For the purpose of paragraph (a) of
this section, operating a restricted
categary civil aircraft to provide flight
crewmember training in a special
purpose operation for which the aircraft
is certificated is considered to be an
operation for that special purpose.

(c) No person may operate a restricted
category civil aircraft carrying persons
or property for compensation or hire.
For the purposes of this paragraph, a
special purpose operation involving the
carriage of persons or material
necessary to accomplish that operation,
such as crop dusting, seeding, spraying,
and banner towing (including the
carrying of required persons or material
to-the location of that operation), and
operation for the purpase of providing
flight crewmember training in a special
purpose operation, are not considered to
be the carriage of persons or property
for compensation or hire.

(d) No person may be carried on a
restricted category eivil aircraft unless
that person— .

(1) Is a flight crewmember;

(2) Is a flight crewmember trainee;

(3) Performs an essential function in
connection with a special purpose
operation for which the aircraft is
certificated; or

(4) Is necessary to accomplish the
work activity directly associated with
that special purpose.

(e) Except when operating in
accardance with the terms and
conditions of a certificate of waiver or
special aperating limitations issued by
the Administrator, no person may
operate a restricted category civil
aircraft within the United States—

(1) Over a densely populated area;

(2) In a congested airway; or

(3) Near a busy airport where
passenger transport operations are
conducted.

(f) This section does not apply to
nonpassenger-carrying civil rotorcraft
external-load operations conducted
under Part 133 of this chapter.

(g) No persen may operate a small
restricted-category civil airplane
manufactured after July 18, 1978, unless
an approved shoulder harness is
installed for each front seat. The
shoulder harness must be designed to
protect each occupant from serious head
injury when the occupant experiences
the ultimate inertia forces specified in
§ 23.561(b)(2) of this chapter. The
shoulder harness installation at each
flight crewmember station must permit
the crewmember, when seated and with
the safety belt and shoulder harness
fastened, to perform all functions
necessary for flight operation. For
purposes of this paragraph—

(1) The date of manufacture of an
airplane is the date the inspection
acceptance records reflect that the
airplane is complete and meets the
FAA-approved type design data; and

(2) A front seat is a seat located at a
flight crewmember station or any seat
located alongside such a seat.

§91.315 Limited category civil alrcraft:
Operating limitations.

No person may operate a limited
category civil aircraft carrying persons
or property for compensation or hire.

§ 91.317 Provisionally certificated civil
aircraft: Operating limitations.

(a) No person may operate a
provisionally certificated civil aircraft
unless that person is eligible for a
provisional airworthiness certificate
under § 21.213 of this chapter.

(b) No person may operate a
provisionally certificated civil aircraft
outside the United States unless that
person has specific autherity to do so
from the Administrator and each foreign
country involved.
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(c) Unless otherwise authorized by the
Director of Airworthiness, no person
may operate a provisionally certificated
civil aircraft in air transportation.

(d) Unless otherwise authorized by
the Administrator, no person may
operate a provisionally certificated civil
aircraft except—

(1) In direct conjunction with the type
or supplemental type certification of
that aircraft;

(2) For training flight crews, including
simulated air carrier operations;

(3) Demonstration flight by the
manufacturer for prospective
purchasers;

(4) Market surveys by the
manufacturer;

(5) Flight checking of instruments,
accessories, and equipment that do not
affect the basic airworthiness of the
aircraft; or

(8) Service testing of the aircraft.

(e} Each person operating a
provisionally certificated civil aircraft
shall operate within the prescribed
limitations displayed in the aircraft or
set forth in the provisional aircraft flight
manual or other appropriate document.
However, when operating in direct
conjunction with the type or
supplemental type certification of the
aircraft, that person shall operate under
the experimental aircraft limitations of
§ 21.191 of this chapter and when flight
testing, shall operate under the
requirements of § 91.305 of this part.

(f) Each person operating a
provisionally certificated civil aircraft
?hall establish approved procedures

or—

(1) The use and guidance of flight and
ground personnel in operating under this
section; and

(2) Operating in and out of airports
where takeoffs or approaches over
populated areas are necessary. No
person may operate that aircraft except
in compliance with the approved
procedures.

(g) Each person operating a
provisionally certificated civil aircraft
shall ensure that each flight
crewmember is properly certificated and
has adequate knowledge of, and
familiarity with, the aircraft and
procedures to be used by that
crewmember.

(h) Each person operating a
provisionally certificated civil aircraft
shall maintain it as required by
applicable regulations and as may be
specially prescribed by the
Administrator.

(i) Whenever the manufacturer, or the
Administrator, determines that a change
in design, construction, or operation is
necessary to ensure safe operation, no
person may operate a provisionally

certificated civil aircraft until that
change has been made and approved.
Section 21.99 of this chapter applies to
operations under this section.

(j) Each person operating a
provisionally certificated civil aircraft—

(1) May carry in that aircraft only
persons who have a proper interest in
the operations allowed by this section or
who are specifically anthorized by both
the manufacturer and the Administrator;
and

(2) Shall advise each person carried
that the aircraft is provisionally
certificated. :

(k) The Administrator may prescribe
additional limitations or procedures that
the Administrator considers necessary,
including limitations on the number of
persons who may be carried in the
aircraft.

(Approved by the Office of Management and
Budget under OMB control number 2120-
£005)

§91.319 Aircraft having experimental
certificates: Operating limitations.

(a) No person may operate an aircraft
that has an experimental certificate—

(1) For other than the purpose for
which the certificate was igsued; or

(2) Carrying persons or property for
compensation or hire.

(b) No person may operate an aircraft
that has an experimental certificate
outside of an area assigned by the
Administrator until it is shown that—

(1) The aircraft is controllable
throughout its normal range of speeds
and throughout all the maneuvers to be
executed; and

(2) The aircraft has no hazardous
operating characteristics or design
features.

{c) Unless otherwise authorized by the
Administrator in special operating
limitations, no person may operate an
aircraft that has an experimental
certificate over a densely populated
area or in a congested airway. The
Administrator may i{ssue special
operating limitations for particular
aircraft to permit takeoffs and landings
to be conducted over a densely
populated area or in a congested
airway, in accordance with terms and
conditions specified in the authorization
in the interest of safety in air commerce.

(d) Each person operating an aircraft
that has an experimental certificate
shall—

(1) Advise each person carried of the
experimental nature of the aircraft;

(2) Operate under VFR, day only,
unless otherwise specifically authorized
by the Administrator; and

(3) Notify the control tower of the
experimental nature of the aircraft when

operating the aircraft into or out of
airports with operating control towers.

{e) The Administrator may prescribe
additional limitations that the
Administrator considers necessary,
including limitations on the perscns that
may be carried in the aircraft.

(Approved by the Office of Management and
Budget under OMB control number 2120~
0005)

§91.321 Carriage of candidates in Federal
elections.

(a) An aircraft operator, other than
one operating an aircraft under the rules
of part 121, 125, or 135 of this chapter,
may receive payment for the carriage of
a candidate in a Federal election, an
agent of the candidate, or a person
traveling on behalf of the candidate, if—

(1) That operator’s primary business is
not as an air carrier or commercial
operator;

(2) The carriage is conducted under
the rules of this part 81; and

(3) The payment for the carriage is
required, and does not exceed the
amount required to be paid, by
regulations of the Federal Election
Commission (11 CFR et seg.).

(b) For the purposes of this section,
the terms “candidate” and "election”
have the same meaning as that set forth
in the regulations of the Federal Election
Commission.

§91.323 Increased maximum certificated
weights for certain airplanes operated in
Alaska.

{a) Notwithstanding any other
provision of the Federal Aviation
Regulations, the Administrator will
approve, as provided in this section, an
increase in the maximum certificated
weight of an airplane type certificated
under Aeronautics Bulletin No. 7-A of
the U.S. Department of Commerce dated
January 1, 1931, as amended, or under
the normal category of part 4a of the
former Civil Air Regulations (14 CFR
Part 4a, 1964 ed.) if that airplane is
operated in the State of Alaska by—

(1) An air taxi operator or other air
carrier; or

(2) The U.S. Department of Interior in
conducting its game and fish law
enforcement activities or its
management, fire 1 detection, and fire
suppression activities concerning public
lands.

(b) The maximum certificated weight
approved under this section may not
exceed—

(1) 12,500 pounds;

(2) 115 percent of the maximum weight
listed in the FAA aircraft specifications;
(3) The weight at which the airplane

meets the positive maneuvering load
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factor requirement for the normal
category specified in § 23.337 of this
chapter; or

(4) The weight at which the airplane
meets the climb performance
requirements under which it was type
certificated.

(c) In determining the maximum
certificated weight, the Administrator
considers the structural soundness of
the airplane and the terrain to be
traversed.

(d) The maximum certificated weight
determined under this section is added
to the airplane's operation limitations
and is identified as the maximum weight
authorized for operations within the
State of Alaska.

§§91.325-91.399 [Reserved]

Subpart E—Maintenance, Preventive
Maintenance, and Alterations

§91.401 Applicability.

(a) This subpart prescribes rules
governing the maintenance, preventive
maintenance, and alterations of U.S.-
registered civil aircraft operating within
or outside of the United States.

(b) Sections 91.405, 91.409, 91.411,
91.417, and 91.419 of this subpart do not
apply to an aircraft maintained in
accordance with a continuous
airworthiness maintenance program as
provided in part 121, 127, 129, or
§ 135.411(a)(2) of this chapter.

(c) Sections 91.405 and 91.409 of this
part do not apply to an airplane
inspected in accordance with part 125 of
this chapter.

§91.403 General.

(a) The owner or operator of an
aircraft is primarily responsible for
maintaining that aircraft in an airworthy
condition, including compliance with
part 39 of this chapter.

(b) No person may perform
maintenance, preventive maintenance,
or alterations on an aircraft other than
as prescribed in this subpart and other
applicable regulations, including part 43
of this chapter.

(c) No person may operate an aircraft
for which a manufacturer's
maintenance manual or instructions for
continued airworthiness has been issued
that contains an airworthiness
limitations section unless the mandatory
replacement times, inspection intervals,
and related procedures specified in that
section or alternative inspection
intervals and related procedures set
forth in an operations specification
approved by the Administrator under
part 121, 127 or 135 of this chapter or in
accordance with an inspection program
approved under § 91.409(e) have been
complied with.

§91.405 Maintenance required.

Each owner or operator of an
aircraft—

(a) Shall have that aircraft inspected
as prescribed in subpart E of this part
and shall between required inspections,
except as provided in paragraph (c) of
this section, have discrepancies repaired
as prescribed in part 43 of this chapter;

(b) Shall ensure that maintenance
personnel make appropriate entries in
the aircraft maintenance records
indicating the aircraft has been
approved for return to service;

(c) Shall have any inoperative
instrument or item of equipment,
permitted to be inoperative by
§ 91.213(d)(2) of this part, repaired,
replaced, removed, or inspected at the
next required inspection; and

(d) When listed discrepancies include
inoperative instruments or equipment,
shall ensure that a placard has been
installed as required by § 43.11 of this
chapter.

§91.407 Operation after maintenance,
preventive maintenance, rebuilding, or
alteration.

(a) No person may operate any
aircraft that has undergone
maintenance, preventive maintenance,
rebuilding, or alteration unless—

(1) It has been approved for return to
service by a person authorized under
§ 43.7 of this chapter; and

(2) The maintenance record entry
required by § 43.9 or § 43.11, as
applicable, of this chapter has been
made.

(b) No person may carry any person
(other than crewmembers) in an aircraft
that has been maintained, rebuilt, or
altered in a manner that may have
appreciably changed its flight
characteristics or substantially affected
its operation in flight until an
appropriately rated pilot with at least a
private pilot certificate flies the aircraft,
makes an operational check of the
maintenance performed or alteration
made, and logs the flight in the aircraft
records.

(c) The aircraft does not have to be
flown as required by paragraph (b) of
this section if, prior to flight, ground
tests, inspection, or both show
conclusively that the maintenance,
preventive maintenance, rebuilding, or
alteration has not appreciably changed
the flight characteristics or substantially
affected the flight operation of the
aircraft.

(Approved by the Office of Management and
Budget under OMB control number 2120~
0005)

§51.409 Inspections.

(a) Except as provided in paragraph
{c) of this section, no person may
operate an aircraft unless, within the
preceding 12 calendar months, it has

ad—

(1) An annual inspection in
accordance with part 43 of this chapter
and has been approved for return to
service by a person authorized by § 43.7
of this chapter; or

(2) An inspection for the issuance of
an airworthiness certificate in
accordance with part 21 of this chapter.

No inspection performed under
paragraph (b) of this section may be
substituted for any inspection required
by this paragraph unless it is performed
by a person authorized to perform
annual inspections and is entered as an
“annual” inspection in the required
maintenance records.

(b) Except as provided in paragraph
(c) of this section, no person may
operate an aircraft carrying any person
(other than a crewmember) for hire, and
no person may give flight instruction for
hire in an aircraft which that person
provides, unless within the preceding
100 hours of time in service the aircraft
has received an annual or 100-hour
inspection and been approved for return
to service in accordance with part 43 of
this chapter or has received an
inspection for the issuance of an
airworthiness certificate in accordance
with part 21 of this chapter. The 100-
hour limitation may be exceeded by not
more than 10 hours while en route to
reach a place where the inspection can
be done. The excess time used to reach
a place where the inspection can be
done must be included in computing the
next 100 hours of time in service.

(c) Paragraphs (a) and (b) of this
section do not apply to—

(1) An aircraft that carries a special
flight permit, a current experimental
certificate, or a provisional
airworthiness certificate;

(2) An aircraft inspected in
accordance with an approved aircraft
inspection program under part 125, 127,
or 135 of this chapter and so identified
by the registration number in the
operations specifications of the
certificate holder having the approved
inspection program;

(3) An aircraft subject to the
requirements of paragraph (d) or (e) of
this section; or

(4) Turbine-powered rotorcraft when
the operator elects to inspect that
rotorcraft in accordance with paragraph
(e) of this section.

(d) Progressive inspection. Each
registered owner or operator of an
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aircraft desiring o use a progressive
inspection program must submit a
written request to the FAA Flight
Standards district office having
jurisdiction over the area in which the
applicant is located, and shall provide—

(1) A certificated mechanic holding an
inspection authorization, a certificated
airframe repair station, or the
manufacturer of the aircraft to supervise
or conduct the progressive inspection;

(2) A current inspection procedures
manual available and readily
understandable to pilot and
maintenance personnel containing, in
detail—

(i) An explanation of the progressive
inspection, including the continuity of
inspection responsibility, the making of
reports, and the keeping of records and
technical reference material;

(ii) An inspection schedule, specifying
the intervals in hours or days when
routine instructions for exceeding an
inspection interval by not more than 10
hours while en route and for changing
an inspection interval because of service
experience;

{iii) Sample routine and detailed
inspection forms and instructions for
their use; and

(iv) Sample reports and records and
instructions for their use;

(3) Enough housing and equipment for
necessary disassembly and proper
inspection of the aircraft; and

{4) Appropriate current technical
information for the aircraft.

The frequency and detail of the
progressive inspection shall provide for
the complete inspection of the aircraft
within each 12 calendar months and be
consistent with the manufacturer's
recommendations, field service
experience, and the kind of operation in
which the aircraft is engaged. The
progressive inspection schedule must
ensure that the aircraft, at all times, will
be airworthy and will conform to all
applicable FAA aircraft specifications,
type certificate data sheets,
airworthiness directives, and other
approved data. If the progressive
inspection is discontinued, the owner or
operator shall immediately notify the
local FAA Flight Standards district
office, in writing, of the discontinuance.
After the discontinuance, the first
annual inspection under § 91.409(a)(1) is
due within 12 calendar months after the
last complete inspection of the aircraft
under the progressive inspection. The
100-hour inspection under § 91.408(b) is
due within 100 hours after that complete
inspection. A complete inspection of the
aircraft, for the purpose of determining
when the annual and 100-hour
inspections are due, requires a detailed

inspection of the aircraft and all its
components in accordance with the
progressive inspection. A routine
inspection of the aircraft and a detailed
inspection of several components is not
considered to be a complete inspection.

(e) Large airplanes (to which part 125
is not applicable); turbojet multiengine
airplanes, turbopropeller-powered
multiengine airplanes, and turbine-
powered rotorcraft. No person may
operate a large airplane, turbojet
multiengine airplane, turbopropeller-
powered multiengine airplane, or
turbine-powered rotorcraft unless the
replacement times for life-limited parts
specified in the aircraft specifications,
type data sheets, or other documents
approved by the Administrator are
complied with and the airplane or
turbine-powered rotorcraft, including
the airframe, engines, propellers, rotors,
appliances, survival equipment, and
emergency equipment, is inspected in
accordance with an inspection program
selected under the provisions of
paragraph (f) of this section, except that,
the owner or operator of a turbine-
powered rotorcraft may elect to use the
inspection provisions of § 91.409(a), (b),
(c), or (d) in lieu of an inspection eption
of §81.409(f).

(F) Selection of inspection program
under paragraph (e) of this section. The
registered owner or operator of each
airplane or turbine-powered rotorcraft
described in paragraph (e) of this
section must select, identify in the
aircraft maintenance records, and use
one of the following programs for the
inspection of the aircraft:

(1) A continuous airworthiness
inspection program that is part of a
continuous airworthiness maintenance
program currently in use by a person
holding an air carrier operating
certificate or an operating certificate
issued under part 121, 127, or 135 of this
chapter and operating that make and
model aircraft under part 121 of this
chapter or operating that make and
model under part 135 of this chapter and
maintaining it under § 135.411(a)[2) of
this chapter.

(2) An approved aircraft inspection
program approved under § 135.419 of
this chapter and currently in use by a
person holding an operating certificate
issued under part 135 of this chapter.

(3) A current inspection program
recommended by the manufacturer.

(4) Any other inspection program
established by the registered owner or
operator of that airplane or turbine-
powered rotorcraft and approved by the
Administrator under paragraph (g) of
this section. However, the Administrator
may require revision of this inspection

program in accordance with the
provisions of § 91.415. :

Each operator shall include in the
selected program the name and address
of the person responsible for scheduling
the inspections required by the program
and make a copy of that program
available to the person performing
inspections on the aircraft and, upon
request, to the Administrator.

(g) Inspection program approved
under paragraph (e) of this section. Each
operator of an airplane or turbine-
powered rotorcraft desiring to establish

-or change an approved inspection

program under paragraph (f)(4) of this
section must submit the program for
approval to the local FAA Flight
Standards district office having
jurisdiction over the area in which the
aircraft is based. The program must be
in writing and include at least the
following information:

(1) Instructions and procedures for the
conduct of inspections for the particular
make and model airplane or turbine-
powered rotorcraft, including necessary
tests and checks. The instructions and
procedures must set forth in detail the
parts and areas of the airframe, engines,
propellers, rotors, and appliances,
including survival and emergency
equipment required to be inspected.

(2) A schedule for performing the
inspections that must be performed
under the program expressed in terms of
the time in service, calendar time,
number of system operations, or any
combination of these.

(h) Changes from one inspection
program to another. When an operator
changes from one inspection program
under paragraph (f) of this section to
another, the time in service, calendar
times, or cycles of operation
accumulated under the previous
program must be applied in determining
inspection due times under the new
program.

{Approved by the Office of Management and
Budget under OMB control number 2120~
0005)

§91.411 Altimeter system and altitude
reporting equipment tests and inspections.

(a) No person may operate an
airplane, or helicopter, in controlled
airspace under IFR unless—

(1) Within the preceding 24 calendar
months, each static pressure system,
each altimeter instrument, and each
automatic pressure altitude reporting
system has been tested and inspected
and found to comply with appendix E of
part 43 of this chapter;

(2) Except for the use of system drain
and alternate static pressure valves,
following any opening and closing of the
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static pressure system, that system has
been tested and inspected and found to
comply with paragraph (a), appendices
E and F, of part 43 of this chapter; and

(3) Following installation or
maintenance on the automatic pressure
altitude reporting system of the ATC
transponder where data correspondence
error could be introduced, the integrated
system has been tested, inspected, and
found te comply with paragraph {c),
appendix E, of part 43 of this chapter.

(b) The tests required by paragraph
{)a] of this section must be conducted

y—-

(1) The manufacturer of the airplane,
or helicopter, on which the tests and
inspections are to be performed;

(2] A certificated repair station
properly equipped to perform those
functions and holding—

(i) An instrument rating, Class I;

(ii) A limited instrument rafing
appropriate to the make and model of
appliance to be tested;

(iii) A limited rating appropriate to the
test to be performed;

(iv) An airframe rating appropriate to
the airplane, or helicopter, to be tested;
or

(v) A limited rating for a manufacturer
issued for the appliance in accordance
with § 145.101(b}{4) of this chapter; or

(3) A certificated mechanic with an
airframe rating (static pressure system
tests and inspections only).

(c) Altimeter and altitude reporting
equipment approved under Technical
Standard Orders are considered to be
tested and inspected as of the date of -
their manufacture,

(d) No person may operate an
airplane, or helicopter, in controlled
airspace under IFR at an altitude above
the maximum altitude at which all
altimeters and the automatic aktitude
reporting system of that airplane, or
helicopter, have been tested.

§91.413 ATC fransponder tests and
inspections.

(a) No perscns may use an ATC
transponder that is specified in
91.215(a), 121.345(c), 127.123(b}, or
§ 135.143(c) of this chapter unless,
within the preceding 24 calendar
months, the ATC transponder has been
tested and inspected and found to
comply with appendix F of part 43 of
this chapter; and

(b) Following any installation or
maintenance on an ATC transponder
where data correspondence error could
be introduced, the integrated system has
been tested, inspected, and found to
comply with paragraph (c}, appendix B,
of part 43 of this chapter.

(c) The tests and inspections specified
in this section must be conducted by—

(1) A certificated repair station
properly equipped to perform those
functions and holding—

(i) A radio rating, Class IIT;

(ii) A limited radio rating appropriate
to the make and model transponder to
be tested;

(iii} A limited rating appropriate to the
test to be performed;

(iv) A limited rating for a
manufacturer issued for the
in accordance with § 145.101{b)(4) of
this chapter; or

{2) A holder of a continuous
airworthiness maintenance program as
provided in part 121, 127 or
§ 135.411(a){2) of this chapter; or

(3) The manufacturer of the aircraft on
which the transponder to be tested is
installed, if the transponder was
installed by that manufacturer.

§91.415 Changes to aircrait inspection
programs.

(a) Whenever the Administrator finds
that revisions to an approved aircraft
inspection program under § 91.405(f)(4)
are necessary for the continued
adequacy of the program, the owner or
operator shall, after notification by the
Administrator, make any changes in the
program found to be necessary by the

" Administrater.

(b) The owner or operator may
petition the Administrator to reconsider
the notice to make any changes in a
program in accordance with paragraph
(a) of this section.

{c) The petition must be filed with the
FAA Flight Standards district office
which requested the change io the
program within 30 days after the
certificate holder receives the notice.

(d) Except in the case of an emergency
requiring immediate action in the
interest of safety, the filing of the
petition stays the notice pending a
decision by the Administrator.

§91.417 Maintenance records.

(a) Except for work performed in
accordance with §§ 91411 and 91.413,
each registered owner or operator shall
keep the following records for the
periods specified in paragraph (b) of this
section:

(1) Records of the maintenance,
preventive maintenarnce, and alteration
and records of the 100-hour, annual,
progressive, and other required or
approved inspections, as appropriate,
for each aircraft (including the airframe)
and each engine, propeller, rotor, and
appliance of an aircraft. The records
maust include—

(i} A description {or reference to data
acceptable to the Administrator) of the
work performed; and

(ii) The date of completion of the work
performed; and

(iii) The signature, and certificate
number of the person approving the
aircraft for return to service.

(2) Records containing the following
information:

(i) The total time in service of the
airframe, each engine, each propelier,
and each rotor.

(ii) The current status of life-limited
parts of each airframe, engine, propeller,
rotor, and appliance.

(iii) The time since last overhaul of all
items installed on the aireraft which are
required to be overhauled on a specified
time basis.

(iv) The current inspection status of
the aircraft, including the time since the
last inspection required by the
inspection program under which the
aircraft and its appliances are
mainfained.

(v] The current status of applicable
airworthiness directives (AD) including,
for each, the method of compliance, the
AD number, and revision date. If the AD
involves recurring action, the time and
date when the next action is required.

(vi} Copies of the forms prescribed by
§ 43.9(a) of this chapter for each major
alteration to the airframe and currently
installed engines, rotors, propellers, and
appliances.

(b) The owner or operator shall retain
the following records for the periods
prescribed:

(1) The records specified in paragraph
(a)(1) of this section shall be retained
until the work is repeated er superseded
by other work or for 1 year after the
work is performed.

(2} The records specified in paragraph
(a)2) of this section shall be retained
and transferred with the aircraft at the
time the aircraft is sold.

(3) A list of defects furnished to a
registered owner or operator under
§ 43.11 of this chapter shall be retained
until the defects are repaired and the
aireraft is approved for return to service.

{c) The owner or operator shall make
all maintenance records required to be
kept by this section available for
inspection by the Administrator or any
authorized representative of the
National Transportation Safety Board
(NTSB). In addition, the owner or
operator shall present Form 337
described in paragraph (d) of this
section for inspection upon request of
any law enforcement officer.

(d) When a fuel tank is installed
within the passenger compartment or a
baggage compartment pursuant to part
43 of this chapter, a copy of FAA Form
337 shall be kept on board the modified
aircraft by the owner or operator.
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{Approved by the Office of Management and
Budget under OMB control number 2120~
0005)

§91.419 Transfer of maintenance records.

Any owner or operator who sells a
U.S.-registered aircraft shall transfer to
the purchaser, at the time of sale, the
following records of that aircraft, in
plain language form or in coded form at
the election of the purchaser, if the
coded form provides for the
preservation and retrieval of
information in a manner acceptable to
the Administrator:

{a) The records specified in
§ 91.417(a)(2).

(b) The records specified in
§ 91.417(a)(1) which are not included in
the records covered by paragraph (a) of
this section, except that the purchaser
may permit the seller to keep physical
custody of such records. However,
custody of records by the seller does not
relieve the purchaser of the
responsibility under § 91.417(c) to make
the records avatlable for inspection by
the Administrator or any authorized
representative of the National
Transportation Safety Board (NTSB).

§91.421 Rebuilt engine maintenance
records.

{a) The owner or operator may use a
new maintenance record, without
previous operating history, for an
aircraft engine rebuilt by the
manufacturer or by an agency approved
by the manufacturer.

(b) Each manufacturer or agency that
grants zero time to an engine rebuilt by
it shall enter in the new record—

(1) A signed statement of the date the
engine was rebuilt;

(2) Each change made as required by
airworthiness directives; and

(3) Each change made in compliance
with manufacturer’s service bulletins, if
the entry is specifically requested in that
bulletin.

(c) For the purposes of this section, a
rebuilt engine is a used engine that has
been completely disassembled,
inspected, repaired as necessary,
reassembled, tested, and approved in
the same manner and to the same
tolerances and limits as a new engine
with either new or used parts. However,
all parts used in it must conform to the
production drawing tolerances and
limits for new parts or be of approved
oversized or undersized dimensions for
a new engine.

§§91.423-91.493 [Reserved]

Subpart F—Large and Turbine-
Powered Multiengine Airplanes

§91.501 Applicability.

(a) This subpart prescribes operating
rules, in addition to those prescribed in
other subparts of this part, governing the
operation of large and of turbojet-
powered multiengine civil airplanes of
U.S. registry. The operating rules in this
subpart do not apply to those airplanes
when they are required to be operated
under parts 121, 125, 129, 135, and 137 of
this chapter. (Section 91.409 prescribes
an inspection program for large and for
turbine-powered (turbojet and
turboprop) multiengine airplanes of U.S.
registry when they are operated under
this part or part 129 or 137.)

(b) Operations that may be conducted
under the rules in this subpart instead of
those in parts 121, 129, 135, and 137 of
this chapter when common carriage is
not involved, include—

(1) Ferry or training flights;

(2) Aerial work operations such as
aerial photography or survey, or pipeline
patrol, but not including fire fighting
operations;

(3) Flights for the demonstration of an
airplane to prospective customers when
no charge is made except for those
specified in paragraph (d) of this
section;

(4) Flights conducted by the operator
of an airplane for his personal
transportation, or the transportation of
his guests when no charge, assessment,
or {ee is made for the transportation;

(5) Carriage of officials, employees,
guests, and property of a company on an
airplane operated by that company, or
the parent or a subsidiary of the
company or a subsidiary of the parent,
when the carriage is within the scope of,
and incidental to, the business of the
company (other than transportation by
air) and no charge, assessment or fee is
made for the carriage in excess of the
cost of owning, operating, and
maintaining the airplane, except that no
charge of any kind may be made for the
carriage of a guest of a company, when
the carriage is not within the scope of,
and incidental to, the business of that
company;

(6) The carriage of company officials,
employees, and guests of the company
on an airplane operated under a time
sharing, interchange, or joint ownership
agreement as defined in paragraph (c) of
this section;

(7) The carriage of property (other
than mail) on an airplane operated by a
person in the furtherance of a business
or employment (other than
transportation by air) when the carriage

is within the scope of, and incidental to,
that business or employment and no
charge, assessment, or fee is made for
the carriage other than those specified
in paragraph (d) of this section;

(8) The carriage on an airplane of an
athletic team, sports group, choral group,
or similar group having a common
purpose or objective when there is no
charge, assessment, or fee of any kind
made by any person for that carriage;
and

(8) The carriage of persons on an
airplane operated by a person in the
furtherance of a business other than
transportation by air for the purpose of
selling them land, goods, or property,
including franchises or distributorships,
when the carriage is within the scope of,
and incidental to, that business and no
charge, assessment, or fee is made for
that carriage.

(c) As used in this section—

(1) A “time sharing agreement” means
an arrangement whereby a person
leases his airplane with flight crew to
another person, and no charge is made
for the flights conducted under that
arrangement other than those specified
in paragraph (d) of this section;

(2) An “interchange agreement"
means an arrangement whereby a
person leases his airplane to another
person in exchange for equal time, when
needed, on the other person's airplane,
and no charge, assessment, orfee is
made, except that a charge may be
made not to exceed the difference
between the cost of owning; operating;
and maintaining the two airplanes;

(3) A “joint ownership agreement"
means an arrangement whereby one of
the registered joint owners of an
airplane employs and furnishes the
flight crew for that airplane and each of
the registered joint owners pays a share
of the charge specified in the agreement.

(d) The following may be charged, as
expenses of a specific flight, for
transportation as authorized by
paragraphs (b) (3) and (7) and (c}(1) of
this section:

(1) Fuel, oil, lubricants, and other
additives.

(2) Travel expenses of the crew,
including food, lodging, and ground
transportation.

(3) Hangar and tie-down costs away
from the aircraft’s base of operation.

(4) Insurance obtained for the specific
flight.

(5) Landing fees, airport taxes, and
similar assessments.

(6) Customs, foreign permit, and
similar fees directly related to the flight.

(7) In flight food and beverages.

(8) Passenger ground transportation.
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(9) Flight planning and weather
contract services.

(10) An additional charge equal to 100
percent of the expenses listed in
paragraph (d}(1) of this section.

§91.503 Flying equipment and operating
information.

(a) The pilot in command of an
airplane shall ensure that the following
flying equipment and aeronautical
charts and data, in current and
appropriate form, are accessible for
each flight at the pilot station of the
airplane:

(1) A flashlight having at least two
size “D" cells, or the equivalent, that is
in good working order.

(2) A cockpit checklist containing the
procedures required by paragraph (b) of
this section.

(3) Pertinent aeronautical charts.

(4) For IFR, VFR over-the-top, or night
operations, each pertinent navigational
en route, terminal area, and approach
and letdown chart.

(5) In the case of multiengine
airplanes, one-engine inoperative climb
performance data,

(b) Each cockpit checklist must
contain the following procedures and
shall be used by the flight crewmembers
when operating the airplane:

(1) Before staru? engines.

(2) Before takeoff.

(3) Cruise.

(4) Before landing.

(5) After landing.

(6) Stopping engines.

(7) Emergencies.

(¢} Each emergency cockpit checklist
procedure required by paragraph (b)(7)
of this section must contain the
following procedures, as appropriate:

(1) Emergency operation of fuel,
hydraulie, electrical, and mechanical
systems.

(2) Emergency operation of
instruments and contrels.

(3) Engine inoperative procedures.

(4) Any other procedures necessary
for safety.

(d) The equipment, charts, and data
prescribed in this section shall be used
by the pilot in command and other
members of the flight crew, when
pertinent.

§91.505 Familiarity with operating
limitations and emergency equipment.

(a) Each pilot in command of an
airplane shall, before beginning a flight,
become familiar with the Airplane Flight
Manual for that airplane, if one is
required, and with any placards, listings,
instrument markings, or any
combination thereof, containing each
operating limitation prescribed for that
airplane by the Administrator, including
those specified in § 91.9(b).

(b} Each required member of the crew
shall, before beginning a flight, become
familiar with the emergency equipment
installed on the airplane to which that
crewmember is assigned and with the
procedures to be followed for the use of

that equipment in an emergency
situation.

§ 91.507 Equipment requirements: Over-
the-top or night VFR operations.

No person may operate an airplane
over-the-top or at night under VFR
unless that airplane is equipped with the
instruments and equipment required for
IFR operations under § 91.205(d) and
one electric landing light for night
operations. Each required instrument
and item of equipment must be in
operable condition.

§91.509 Survival equipment for overwater
operations.

(a) No person may teke off an
airplane for a flight over water more
than 50 nautical miles from the nearest
shore unless that airplane is equipped
with a life preserver or an approved
flotation means for each occupant of the
airplane.

{b} No person may take off an
airplane for a flight over water more
than 30 minutes flying time or 100
nautical miles from the nearest shore
unless it has on board the following
survival equipment:

(1) A life preserver, equipped with an
approved survivor locator light, for each
occupant of the airplane.

(2) Enough liferafts (each equipped
with an approved survival locator light)
of a rated capacity and buoyancy to
accommodate the eccupants of the
airplane.

{3) At least one pyrotechnic signaling
device for each liferaft.

{4) One self-buoyant, water-resistant,
portable emergency radio signaling
device that is capable of transmission
on the appropriate emergency frequency
or frequencies and not dependent upon
the airplane power supply.

(5) A lifeline stored in accordance
with § 25.1411(g) of this chapter.

(c) The required liferafts, life
preservers, and signaling devices must
be installed in conspicuously marked
locations and easily accessible in the
event of a ditching without appreciable
time for preparatory procedures.

(d) A survival kit, appropriately
equipped for the route to be flown, must
be attached to each required liferaft.

(e) As used in this section, the term
shore means that area of the land
adjacent to the water which is above the
high water mark and excludes land
areas which are intermittently under
water.

§91.511 Radio equipment for overwater
operations.

(a) Except as provided in paragraphs
(c) and (d) of this section, no person may
take off an airplane for a flight over
water more than 30 minutes flying time
or 100 nautical miles from the nearest
shore unless it has at least the following
operable equipment:

(1) Radio communication equipment
appropriate to the facilities to be used
and able to transmit to, and receive
from, any place on the route, at least one
surface facility:

(i) Two transmitters.

(if) Two microphones.

{iii} Two headsets or one headset and
one speaker.

(iv) Two independent receivers.

(2) Appropriate electronic
navigational equipment consisting of at
least two independent electronic
navigation units capable of providing
the pilot with the information necessary
to navigate the airplane within the
airspace assigned by air traffic control.
However, a receiver that can receive
both communications and required
navigational signals may be used in
place of a separate communications
receiver and a separate navigational
signal receiver or unit.

(b) For the purposes of paragraphs
(a)f1){iv) and fa)(2) of this section, a
receiver or electronic navigation unit is
independent if the function of any part
of it does not depend on the functioning
of any part of another receiver or
electronic navigation unit.

(c} Notwithstanding the provisions of
paragraph (a) of this section, a person
may operate an airplane on which no

* passengers are carried from a place

where repairs or replacement cannot be
made to a place where they can be
made, if not more than one of each of
the dual items of radio communication
and navigational equipment specified in
paragraphs (a)(1) (i) through (iv) and
(a)(2) of this section malfunctions or
becomes inoperative.

(d) Notwithstanding the provisions of
paragraph (a) of this section, when both
VHF and HF communications equipment
are required for the route and the
airplane has two VHF transmitters and
two VHF receivers for communications,
only one HF transmitter and one HF
receiver is required for communications.

(e) As used in this section, the term
“shore" means that area of the land
adjacent to the water which is above the
high-water mark and excludes land
areas which are intermittently under
water.
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§91.513 Emergency equipment.

(a) No person may operate an airplane
unless it is equipped with the emergency
equipment listed in this section.

{b) Each item of equipment—

(1) Must be inspected in accordance
with § 91.409 to ensure its continued
serviceability and immediate readiness
for its intended purposes;

(2) Must be readily accessible to the
crew;

(3) Must clearly indicate its method of
operation; and

{4) When carried in a compartment or
container, must have that compartment
or container marked as to contents and
date of last inspection.

{c) Hand fire extinguishers must be
provided for use in crew, passenger, and
cargo compartments in accordance with
the following:

(1) The type and quantity of
extinguishing agent must be suitable for
the kinds of fires likely to occur in the
compartment where the extinguisher is
intended to be used.

{2) At least one hand fire extinguisher
must be provided and located on or near
the flight deck in a place that is readily
accessible to the flight crew.

(3) At least one hand fire extinguisher
must be conveniently located in the
passenger compartment of each airplane
accommodating more than six but less
than 31 passengers, and at least two
hand fire extinguishers must be
conveniently located in the passenger
compartment of each girplane
accommodating more than 30
passengers.

(4) Hand fire extinguishers must be
installed and secured in such a manner
that they will not interfere with the safe
operation of the airplane or adversely
affect the safety of the crew and
passengers. They must be readily
accessible and, unless the locations of
the fire extinguishers are obvious, their
stowage provisions must be properly
identified.

(d) First aid kits for treatment of
injuries likely to occur in flight or in
minor accidents must be provided.

(e) Each airplane accommodating
more than 19 passengers must be
equipped with a crash axe.

(f) Each passenger-carrying airplane
must have a portable battery-powered
megaphone or megaphones readily
accessible to the crewmembers assigned
to direct emergency evacuation,
installed as follows:

(1) One megaphone on each airplane
with a seating capacity of more than 60
but less than 100 passengers, at the most
rearward location in the passenger
cabin where it would be readily
accessible to a normal flight attendant
seat. However, the Administrator may

grant a deviation from the requirements
of this subparagraph if the
Administrator finds that a different
location would be more useful for
evacuation of persons during an
emergency.

(2) On each airplane with a seating
capacity of 100 or more passengers, one
megaphone installed at the forward end
and one installed at the most rearward
location where it would be readily
accessible to a normal flight attendant
seat.

§91.515 Flight altitude rules.

(a) Notwithstanding § 81.119, and
except as provided in paragraph (b} of
this section, no person may operate an
airplane under VFR at less than—

(1) One thousand feet above the
surface, or 1,000 feet from any mountain,
hill, or other obstruction to flight, for day
operations; and

(2) The altitudes prescribed in
§ 91.177, for night operations.

(b) This section does not apply—

(1) During takeoff or landing;

(2) When a different altitude is
authorized by a waiver to this section
under subpart | of this part; or

(3) When a flight is conducted under
the special VFR weather minimums of
§ 91.157 with an appropriate clearance
from ATC.

§981.517 Smoking and safety belt signs,

(a) Except as provided in paragraph
(b) of this section, no person may
operate an airplane carrying passengers
unless it is equipped with signs that are
visible to passengers and cabin
attendants to notify them when smoking
is prohibited and when safety belts
should be fastened. The signs must be so
constructed that the crew can turn them
on and off. They must be turned on for
each takeoff and each landing and when
otherwise considered to be necessary by
the pilot in command.

(b) The pilot in command of an
airplane that is not equipped as
provided in paragraph (a) of this section
shall ensure that the passengers are
orally notified each time that it is
necessary to fasten their safety belts
and when smoking is prohibited.

§91.519 Passenger briefing.

(a) Before each takeoff the pilot in
command of an airplane carrying
passengers shall ensure that all
passengers have been orally briefed
on—

(1) Smoking;

(2) Use of safety belts;

(3) Location and means for opening
the passenger entry door and emergency
exits;

(4) Location of survival equipment;

(5) Ditching procedures and the use of
flotation equipment required under
§ 91.509 for a flight over water; and

(6) The normal and emergency use of
oxygen equipment installed on the
airplane. :

(b) The oral briefing required by
paragraph (a] of this section shall be
given by the pilot in command or a
member of the crew, but need not be
given when the pilot in command
determines that the passengers are
familiar with the contents of the
briefing. It may be supplemented by
printed cards for the use of each
passenger containing—

(1) A diagram of, and methods of
operating, the emergency exits; and

(2) Other instructions necessary for
use of emergency equipment.

(c) Each card used under paragraph
(b) must be carried in convenient
locations on the airplane for the use of
each passenger and must contain
information that is pertinent only to the
type and model airplane on which it is
used.

§91.521 Shoulder harness.

(a) No person may operate a transport
category airplane that was type
certificated after January 1, 1958, unless
it is equipped at each seat at a flight
deck station with a combined safety belt
and shoulder harness that meets the
applicable requirements specified in
§ 25.785 of this chapter, except that—

(1) Shoulder harnesses and combined
safety belt and shoulder harnesses that
were approved and installed before
March 6, 1980, may continue to be used;
and

(2) Safety belt and shoulder harness
restraint systems may be designed to
the inertia load factors established
under the certification basis of the
airplane.

(b) No person may operate a transport
category airplane unless it is equipped
at each required flight attendant seat in
the passenger compartment with a
combined safety belt and shoulder
harness that meets the applicable
requirements specified in § 25.785 of this
chapter, except that—

(1) Shoulder harnesses and combined
safety belt and shoulder harnesses that
were approved and installed before
March 8, 1980, may continue to be used;
and

(2) Safety belt and shoulder harness
restraint systems may be designed to
the inertia load factors established
under the certification basis of the
airplane.
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§91.523 Carry-on baggage.

No pilot in command of an airplane
having a seating capacity of more than
19 passengers may permit a passenger to
stow baggage aboard that airplane
except—

(a) In a suitable baggage or cargo
storage compartment, or as provided in
§ 91.525; or

(b) Under a passenger seat in such a
way that it will not slide forward under
crash impacts severe enough to induce
the ultimate inertia forces specified in
§ 25.561(b)(3) of this chapter, or the
requirements of the regulations under
which the airplane was type certificated.
Restraining devices must also limit
sideward motion of under-seat baggage
and be designed to withstand crash
impacts severe enough to induce
sideward forces specified in
§ 25.561(b)(3) of this chapter.

§91.525 Carriage of cargo.

(a) No pilot in command may permit
cargo to be carried in any airplane
unless—

(1) It is carried in an approved cargo
rack, bin, or compartment installed in
the airplane;

(2) It is secured by means approved
by the Administrator; or

(3) It is carried in accordance with
each of the following:

(i) It is properly secured by a safety
belt or other tiedown having enough
strength to eliminate the possibility of
shifting under all normally anticipated
flight and ground conditions. :

(ii) It is packaged or covered to avoid
possible injury to passengers.

(iii) It does not impose any load on
seats or on the floor structure that
exceeds the load limitation for those
components.

(iv) It is not located in a position that
restricts the access to or use of any
required emergency or regular exit, or
the use of the aisle between the crew
and the passenger compartment.

(v) It is not carried directly above
seated passengers.

(b) When cargo is carried in cargo
compartments that are designed to
require the physical entry of a
crewmember to extinguish any fire that
may occur during flight, the cargo must
be loaded so as to allow a crewmember
to effectively reach all parts of the
compartment with the contents of a
hand fire extinguisher.

§91.527 Operating in icing conditions.

(a) No pilot may take off an airplane
that has—

(1) Frost, snow, or ice adhering to any
propeller, windshield, or powerplant
installation or to an airspeed, altimeter,

rate of climb, or flight attitude
instrument system;

(2) Snow or ice adhering to the wings
or stabilizing or control surfaces; or

(3) Any frost adhering to the wings or
stabilizing or control surfaces, unless
that frost has been polished to make it
smooth.

(b) Except for an airplane that has ice
protection provisions that meet the
requirements in section 34 of Special
Federal Aviation Regulation No. 23, or
those for transport category airplane
type certification, no pilot may fly—

(1) Under IFR into known or forecast
moderate icing conditions; or

(2) Under VFR into known light or
moderate icing conditions unless the
aircraft has functioning de-icing or anti-
icing equipment protecting each
propeller, windshield, wing, stabilizing
or control surface, and each airspeed,
altimeter, rate of climb, or flight attitude
instrument system.

(c) Except for an airplane that has ice
protection provisions that meet the
requirements in section 34 of Special
Federal Aviation Regulation No. 23, or
those for transport category airplane
type certification, no pilot may fly an
airplane into known or forecast severe
icing conditions.

(d) If current weather reports and
briefing information relied upon by the
pilot in command indicate that the
forecast icing conditions that would
otherwise prohibit the flight will not be
encountered during the flight because of
changed weather conditions since the
forecast, the restrictions in paragraphs
(b) and (c) of this section based on
forecast conditions do not apply.

§91.529 Flight engineer requirements.

(a) No person may operate the
following airplanes without a flight
crewmember holding a current flight
engineer certificate:

(1) An airplane for which a type
certificate was issued before January 2,
1964, having a maximum certificated
takeoff weight of more than 80,000
pounds.

(2) An airplane type certificated after
January 1, 1964, for which a flight
engineer is required by the type
certification requirements.

(b) No person may serve as a required
flight engineer on an airplane unless,
within the preceding 6 calendar months,
that person has had at least 50 hours of
flight time as a flight engineer on that
type airplane or has been checked by
the Administrator on that type airplane
and is found to be familiar and
competent with all essential current
information and operating procedures.

§91.531 Second in command
requirements.

(a) Except as provided in paragraph
(b) of this section, no person may
operate the following airplanes without
a pilot who is designated as second in
command of that airplane:

(1) A large airplane, except that a
person may operate an airplane
certificated under SFAR 41 without a
pilot who is designated as second in
command if that airplane is certificated
for operation with one pilot.

(2) A turbojet-powered multiengine
airplane for which two pilots are
required under the type certification
requirements for that airplane.

(3) A commuter category airplane,
except that a person may operate a
commuter category airplane
notwithstanding paragraph (a)(1) of this
section, that has a passenger seating
configuration, excluding pilot seats, of
nine or less without a pilot who is
designated as second in command if that
airplane is type certificated for
operations with one pilot.

(b) The Administrator may issue a
letter of authorization for the operation
of an airplane without compliance with
the requirements of paragraph (a) of this
section if that airplane is designed for
and type certificated with only one pilot
station. The authorization contains any
conditions that the Administrator finds
necessary for safe operation.

(c) No person may designate a pilot to
serve as second in command, nor may
any pilot serve as second in command,
of an airplane required under this
section to have two pilots unless that
pilot meets the qualifications for seoond
in command prescribed in § 61.55 of this
chapter.

§91.533 Flight attendant requirements.

(a) No person may operate an airplane
unless at least the following number of
flight attendants are on board the
airplane:

(1) For airplanes having more than 19
but less than 51 passengers on board,
one flight attendant.

(2) For airplanes having more than 50
but less than 101 passengers on board,
two flight attendants.

(3) For airplanes having more than 100
passengers on board, two flight
attendants plus one additional flight
attendant for each unit (or part of a unit)
of 50 passengers above 100.

(b) No person may serve as a flight
attendant on an airplane when required
by paragraph (a) of this section unless
that person has demonstrated to the
pilot in command familiarity with the
necessary functions to be performed in
an emergency or a situation requiring
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emergency evacuation and is capeble of
using the emergency equipment installed
on that airplane.

§5 91.535-91.599 [Reserved]

Subpart G—Additional Equipment and
Operating Reguirements for Large and
Transport Category Aircraft

§91601 Applicability.

This subpart applies to operation of
large and transport category U.S.-
registered civil aircraft.

§91.603 Aural speed waming device.

No persen may operate a transport
category airplane in air commerce
unless that ainplane is equipped with an

aural speed warning device that
complies with § 25.1303(c)(1).

§91.605 Transport category civil airplane
weight limitations.

{a) No person may take off any
transport category airplane {other thana
turbine-engine- airplane
certificated after Seplember 30, 1958)
unless—

{1) The takeoff weight dees not
exceed the authorized maximum takeoff
weight for the elevation of the airpert of
takeoff;

{2) The elevation of the airport of
takeoff is within the altitude range for
which maximum takecff weights have
been determined;

(3) Normal consumption of fuel and oil
in flight to the airpont ef intended
landing will leave a weight on arrival
not in excess of the authorized
maximum landing weight fer the
elevation of that ainport; and

{4) The elevations of the ainport of
intended landing and of all specified
alternate airports are within the altitude
range for which the maximum landing
weight!s have been determined.

{b) No person may operate a tarbine-
engine-powered transport category
airplane certificated after September 30,
19358, contrary to the Airplane Flight
Manual, or take off that airplane
unless—

(1) The takeoff weight does not
excead the takeoff weight specified in
the Airplane Flight Manual for the
elevation of the airport and for the
ambient temperature existing at the time
of takeof¥,

{2) Norma! consemption of fuel and oil
in flight to the mirport of intended
lunding and to the alternate airports will
leave a weight on arrival not in excess
of the landing weight specified in the
Airplane Flight Manual for the elevation
of each of the airports involved and for
the ambient temperatures expected at
the time of landing;

(3) The takecH weight does not
exceed the weight shawn in the
Airplane Flight Manual %o cerrespond
with the minimum distances required for
takeoff considering the elevation of the
airport, the runway to be used, the
effective runway gradient, and the
ambient temperature and wind
component existing at the time of
takeoff; and

[4) Where the takeoff distance
includes a clearway, the clearway
distance is not greater than ome-half
of—

(i) The takeoff run, in the case of
airplanes certificated after September
30, 1958, and before August 30, 1958; or

{ii) The runway length, in the case of
airplanes certificated after Augnst 29,
1959.

{c) No person may take off a turbine-
engine-powered transport category
airplane certificated after Aagust 29,
1959, unless, in additian te the
requirements of paragraph (b) of this
section—

(1) The acoelerate-stop distance is no
greater than the length of the runway
plus the length of the stopway {if
present); and

(2) The takeoff distance is no greater
than the length of the ranway plus the
length of the clearway (if present); and

(3) The takeoff run is no greater than
the length of the runway.

§ 91807 Emergency exits for airptanes
carrylng passengers for ‘hire.

(a) Notwithstanding any other
provision of this chapter, no person may
operate a large airplane (type
certificated under the Civil Air
Regulations effective before April g,
1957} in passenger-camying cperations
for hire, with more than the number of
occupants—

{1) Allowed under Civil Air
Regulations § 4b.362 (a), (b}, and {c) as
in effect on December 20, 1951; or

(2) Approved under Special Civil Air
Regulations SR-387, SR-389, SR-389A,
or SR-389B, or under this section as in
effect.

However, an airplane type listed in the
following table may be operated with up
to the listed number of occapants
(inclnding crewmembers) and the
corresponding number of exits
(including emengency exits and doors)
approved for the emergency exit of
passengers or with an eccupant-exit
configuration approved urder paragraph
(b} er {c) of this section.
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(b) Occupants in addition to those
authorized under paragraph (a) of this
section may be carried as follows:

(1) For each additional floorlevel exit
at least 24 inches wide by 48 inches
high, with an unobstructed 28-inch-wide
acoess aisleway between the exit and
the main passenger aisle, 12 additional
occupants.

(2) For each additional window exit
located over a wing that meets the
requirements of the sirworthiness
standards under which fthe airplene was
type certificated or that is large enough
to inscribe an elfipse 19X 28 inches,
eight additional eccupants.

(3) For each additional window exit
that is not located over a wing but that
otherwise complies with paragraph
(b)(2) of this section, five additional
occupants,

(4) Por each airplane having a ratio
(as computed from the tablein
paragraph {a) of this section) of
maximum nember of accupants to
number of exits greater than 14:1, and
for each airplane that dees not have at
least one full-size, door-type exit in the
side of the fuselage in the reer part of
the cabin, the first additional exit must
be a floor-level exit that complies with
paragraph (b){1) of this section and must
be located in the rear part of the cabin
on the opposite side of the fuselage from
the main entrance doer. However, no
person may operate an airplane under
this section carrying more than 115
occupants unless there is such an exit
on each side of the fuselage in the rear
part of the cabin.

(c) No person may eliminate any
approved exit except in accordance with
the following:

(1) The previously authorized
maximum mumber of occupants must be
reduced by the same number of
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additional occupants authorized for that
exit under this section.

(2) Exits must be eliminated in
accordance with the following priority
schedule; First, non-over-wing window
exits; second, over-wing window exits;
third, floor-level exits located in the
forward part of the cabin; and fourth,
floor-level exits located in the rear of
the cabin.

(3) At least one exit must be retained
on each side of the fuselage regardless
of the number of occupants.

(4] No person may remove any exit
that would result in a ratio of maximum
number of occupants to approved exits
greater than 14:1,

(d) This section does not relieve any
person operating under part 121 of this
chapter from complying with § 121.201.

§91.609 Fiight recorders and cockpit
voice recorders.

(a) No holder of an air carrier
operating certificate or an operating
certificate may conduct any operation
under this part with an aircraft listed in
the holder's operations specifications or
current list of aircraft used in air
transportation unless that aircraft
complies with any applicable flight
recorder and cockpit voice recorder
requirements of the part under which its
certificate is issued except that the
operalor may—

(1) Ferry an aircraft with an
inoperative flight recorder or cockpit
voice recorder from a place where repair
or replacement cannot be made to a
place where they can be made;

(2) Continue a flight as originally
planned, if the flight recorder or cockpit
voice recorder becomes inoperative
after the aircraft has taken off;

(3) Conduct an airworthiness flight
test during which the flight recorder or
cockpit voice recorder is turned off to
test it or to test any communications or
electrical equipment installed in the
aircraft; or

(4) Ferry a newly acquired aircraft
from the place where possession of it is
taken to a place where the flight
recorder or cockpit voice recorder is to
be installed.

(b) No person may operate a U.S. civil
registered, multiengine, turbine-powered
airplane or rotorcraft having a
passenger seating configuration,
excluding any pilot seats of 10 or more
that has been manufactured after
October 11, 1991, unless it is equipped
with one or more approved flight
recorders that utilize a digital method of
recording and storing data and a method
of readily retrieving that data from the
storage medium, that are capable of
recording the data specified in appendix
E to this part, for an airplane, or

appendix F to this part, for a rotorcraft,
of this part within the range, accuracy,
and recording interval specified, and
that are capable of retaining no less
than 8 hours of aircraft operation.

(c) Whenever a flight recorder,
required by this section, is installed, it
must be operated continuously from the
instant the airplane begins the takeoff
roll or the rotorcraft begins lift-off until
the airplane has completed the landing
roll or the rotorcraft has landed at its
destination.

(d) Unless otherwise authorized by
the Administrator, after October 11,
1991, no person may operate a U.S. civil
registered multiengine, turbine-powered
airplane or rotorcraft having a
passenger seating configuration of six
passengers or more and for which two
pilots are required by type certification
or operating rule unless it is equipped
with an approved cockpit voice recorder
that:

(1) Is installed in compliance with
§ 23.1457(a) (1) and (2), (b), {c), (d), (&),
(f), and (g); § 25.1457(a) (1) and (2), (b),
(c). (d), (e), (f), and (g); § 27.1457(a) (1)
and (2), (b, (c}, (d), (e), (f), and (g); or
§ 29.1457(a) (1) and (2}, (b), (c). (d), (e). (f),
and (g) of this chapter, as applicable;
and

(2) Is operated continuously from the
use of the checklist before the flight to
completion of the final checklist at the
end of the flight.

(e) In complying with this section, an
approved cockpit voice recorder having
an erasure feature may be used, so that
at any time during the operation of the
recorder, information recorded more
than 15 minutes earlier may be erased or
otherwise obliterated.

{f) In the event of an accident or
occurrence requiring immediate
notification to the National
Transportation Safety Board under part
830 of its regulations that results in the
termination of the flight, any operator
who has installed approved flight
recorders and approved cockpit voice
recorders shall keep the recorded
information for at least 60 days or, if
requested by the Administrator or the
Board, for a lenger period. Information
obtained from the record is used to
asgist in determining the cause of
accidents or occurrences in connection
with the investigation under part 830.
The Administrator does not use the
cockpit voice recorder record in any
civil penalty or certificate action.

§91.611 Authorization for ferry flight with
one engine inoperative.

(a) General. The holder of an air
carrier operating certificate or an
operating certificate issued under Part
125 may conduct a ferry flight of a four-

engine airplane or a turbine-engine-
powered airplane equipped with three
engines, with one engine inoperative, to
a base for the purpose of repairing that
engine subject to the following:

(1) The zirplane model has be=n test
flown and found satisfactory for safe
flight in accordance with paragraph (b)
or (c) of this section, as appropriate.
However, each operator who before
November 19, 1966, has shown that a
model of airplane with an engine
inoperative is satisfactory for safe flight
by a test flight conducted in accordance
with performance data contained in the
applicable Airplane Flight Manual under
paragraph (a)(